
 

 

Legislative Council 

Tuesday, 20 March 2012 

                 

THE PRESIDENT (Hon Barry House) took the chair at 3.00 pm, and read prayers. 

COMMUNITY PROTECTION (OFFENDER REPORTING) AMENDMENT BILL 2011 

Assent 

Message from the Governor received and read notifying assent to the bill. 

CONTAINER DEPOSIT SCHEME 

Petition 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [3.03 pm]: Mr President, I might ask 

your guidance. Both petitions are in the same terms, so is there a way I can fast-track them?  

The PRESIDENT: I think read one first and then just put the other one into the record and say that it is in the 

same terms as the previous petition. 

Hon SUE ELLERY: Thank you, Mr President. I present a petition containing 21 signatures couched in the 

following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 

Parliament assembled. 

We the undersigned residents of Western Australia support actions that increase the number of beverage 

containers recycled in Western Australia and assist in improving the ongoing litter problem we have in 

our state. 

Your petitioners therefore respectfully request the Legislative Council to call upon the Barnett 

Government to immediately introduce a Western Australian Container Deposit Scheme, similar to the 

system that operates in South Australia. 

And your petitioners as in duty bound, will ever pray. 

[See paper 4310.] 

A similar petition was presented by Hon Sue Ellery (20 signatures). 

[See paper 4311.] 

DENMARK CENTRE FOR SUSTAINABLE LIVING 

Petition 

HON SALLY TALBOT (South West) [3.04 pm]: I present a petition containing 395 signatures, couched in the 

following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 

Parliament assembled. 

The Centre for Sustainable Living (CSL) has received notice from the Denmark High School to vacate 

and close by 30 June 2012. We the undersigned residents of Western Australia are opposed to the 

closure of the CSL. We believe that the CSL is an essential educational facility that caters to a broad 

spectrum of our community and provides valuable environmental, social and economic benefits to the 

region. It has taken a decade of work and over $1,000,000 investment in site facilities plus significant 

additional education program funding to develop the CSL as it is today. The CSL represents Denmark‘s 

vision for an interactive, engaged and sustainable community. It is irreplaceable and should not close. 

Your petitioners therefore respectfully request the Legislative Council to ensure that the community 

value of the CSL is taken into consideration and that all parties to this decision enter into negotiations to 

seek a solution that meets the needs of the school and our community. And your petitioners as in duty 

bound, will ever pray. 

[See paper 4312.] 
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FOREST PRODUCTS COMMISSION — SANDALWOOD 

Petition 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [3.05 pm]: I present a petition 

containing 1 936 signatures, couched in the following terms —  

To the President and Members of the Legislative Council of the Parliament of Western Australia in 

Parliament assembled. 

We the undersigned residents of Western Australia are opposed to the mismanagement and 

unsustainability of the sandalwood industry under the management of Forest Products Commission. 

Your petitioners therefore respectfully request the Legislative Council to support a royal commission 

into Forest Products Commission and that all sandalwood operations cease, pending the findings of a 

royal commission. 

And your petitioners as in duty bound, will ever pray. 

[See paper 4313.] 

INDUSTRY FACILITATION AND SUPPORT PROGRAM 

Statement by Minister for Commerce 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [3.06 pm]: I am pleased to inform 

the house of the state government‘s industry facilitation and support program, through which more than 

$920 000 has been awarded to 41 Western Australian companies to innovate and improve their business 

competitiveness. The industry facilitation and support program offers dollar-for-dollar financial assistance of up 

to $25 000 to eligible small to medium-sized enterprises looking to supply to major resource projects underway 

in the state.  

This initiative is an important component of this government‘s local industry participation framework, which 

was introduced in July 2011. This is only part of our strategy to increase local content and thus create more jobs 

for Western Australians. Our strategies are working, with more than $16 billion of contracts being awarded to 

Western Australian companies since July last year. The level of interest from regional businesses in the program 

was encouraging, with 44 per cent of applications coming from outside the Perth metropolitan area. 

Since the introduction of this program, there has been a steady stream of applications. Funding requests included 

support for marketing activities to increase exposure in local national and international supply chains; company 

accreditation; and acquisition of equipment to increase capability. The scope and diversity of the applications 

received clearly demonstrated the range of issues facing WA-based small to medium enterprises in servicing the 

resources industry. There is no doubt that market conditions have changed and companies confront more 

challenges to win work. It is through consultation with project proponents and funds like the industry facilitation 

and support program that the state government can help businesses improve their productivity and 

competitiveness.  

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house.  

WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2012 

Notice of Motion to Introduce 

Notice of motion given by Hon Simon O’Brien (Minister for Commerce). 

LAND ADMINISTRATION ACT 1997 — AMENDMENT TO CLASS-A RESERVE 22429 — 

DISALLOWANCE 

Notice of Motion 

Notice of motion given by Hon Phil Edman. 

GENDER PAY GAP 

Notice of Motion 

Hon Linda Savage gave notice that at the next sitting of the house she would move — 

That the Council notes that, based on average weekly earnings, the gender pay gap in Western Australia 

in the August 2011 quarter was 28.7 per cent and calls on the government to take urgent action, 

including conducting a pay equity inquiry. 
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ELECTRICITY NETWORKS ACCESS CODE AMENDMENT 2011 — DISALLOWANCE 

Discharge of Order 

Hon Sally Talbot reported that the concerns of the Joint Standing Committee on Delegated Legislation had been 

addressed, and on her motion without notice it was resolved — 

That order of the day 1, Electricity Networks Access Code Amendment 2011 — Disallowance, be 

discharged from the notice paper. 

LOCAL GOVERNMENT AMENDMENT BILL 2011 

Third Reading 

Bill read a third time, on motion by Hon Robyn McSweeney (Minister for Child Protection), and returned to 

the Assembly with amendments. 

BUSINESS NAMES (COMMONWEALTH POWERS) BILL 2011 

Second Reading 

Resumed from 30 November 2011. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.14 pm]: The opposition 

is broadly very supportive of the Business Names (Commonwealth Powers) Bill 2011. This bill will replace the 

Business Names Act 1962, a piece of legislation that has been in place for nearly 50 years. I understand that the 

genesis for this change came about as a result of a Council of Australian Governments agreement in July 2009. It 

has taken almost three years to get from that meeting to the introduction of this bill into this chamber, which is 

quite a lengthy period of time. A significant change under this bill is that businesses will no longer have to 

register a business name in each state and pay separate fees. Under the new arrangements, they will be able to 

register once on the national register and pay one fee. This commonwealth bill will also centralise various 

functions in the Australian Securities and Investments Commission and shift the cost of administration to the 

commonwealth. I imagine that that would be a fairly attractive option for the states. 

I have a question to the minister that was not canvassed in the briefing. I note that in last year‘s budget some 

reference was made to the redeployment of staff and I understand that about 15 staff were redeployed and a 

number of others are on contract. I wonder whether the minister could advise the chamber in his response about 

what will be the real saving to the state by not having a state-based business register. How much will we save in 

that regard? 

I note and congratulate the Standing Committee on Uniform Legislation and Statutes Review for the very good 

report it did on this bill. Time and again that committee has delivered us excellent work on these types of bills. I 

do not say that lightly because the committee goes into a great level of detail when looking at the relationships 

between federal and state legislation. As I read through this report, it was interesting to note some of the 

difficulties the committee experienced. I do not know whether any members of that committee will speak on the 

bill, but recently there has been discussion in the chamber about some of the difficulties that committee has 

experienced with the delay in its ability to provide reports to this chamber. Page 2 of the committee‘s report into 

this bill refers to the time lag encountered when simply getting appropriate copies of the documents it needed to 

do its work. That is interesting and it is very good that the committee is up-front and quite open about the 

difficulties that it faced. I do not believe it should shy away from that. From time to time departments or 

ministers are tardy in providing the appropriate information to a number of other committees. The committee‘s 

report goes through a range of issues associated with the bill. I do not believe that the bill contains any great 

negatives; it is probably quite a positive change. It is extremely attractive for businesses to register just once and 

pay a single fee. However, there are some issues about businesses in different states that have a similar or 

identical name and how to differentiate between those businesses. I was told that if a business in Queensland was 

called ABC, it would have ―Queensland‖ in the business registration, and if a business in Western Australia had 

the same name, it would be registered as ―Western Australia‖. I hope that over time there will be other ways to 

finesse that. The advice I was given last week at the briefing was that under this new arrangement, when a 

business puts forward its name for registration and there is another business with a similar name, the registering 

business will be given a number of options containing similar words to use in the registration process. It will be 

interesting to see how various businesses manage that. 

Some of the issues that have been canvassed by the committee are matters that come up time and again when 

dealing with these types of bills. One of the significant issues that the committee refers to is clause 11, which is a 

Henry VIII clause. That issue comes up from time to time in this chamber. The committee was concerned with 

how aspects of this legislation could be amended without consultation with Western Australia. I think that the 

Minister for Commerce and all members would share our concern that decisions could be made on the eastern 

seaboard that will impact on us even though the Western Australian Parliament did not have oversight of, or 
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input into, the change. It is very important for the committee to have canvassed that issue again in this report. 

When the committee made its recommendations, I note that it sought a response from the minister about how 

that issue can be managed and has asked the minister to clarify particular terms and the full scope of the power 

being referred to the commonwealth by the legislation. I am sure that the minister will provide that information 

to the chamber. 

When I read the committee report, it reminded me of a bill that related to the gas industry that we dealt with a 

couple of years ago. Under that bill, decisions would be made by ministerial council and would be provided by 

way of either direction or note rather than through regulation or an amendment to an act, which would have 

allowed the capacity for oversight. That is a worrying trend that we have to watch so that the Western Australian 

Parliament does not miss opportunities to have input to decisions that affect things that happen in our state. 

When I had the briefing last week, I raised an issue which was not picked up by the committee and which is not 

in the bill. I know that this year is the International Year of Cooperatives. I attended a recent function at which 

there was discussion about how cooperatives were very keen to get some sort of national legislation in place to 

deal with their area of business. I think they are very important; they are a significant part of industry and 

historically are of great benefit to industry and the community. As I understand it, cooperatives are not covered 

by this legislation. How will cooperatives in Western Australia register their businesses? Will there be an 

alternative set of arrangements for them or will they automatically apply to the national register? Has 

consideration been given to putting in place in due course legislation to deal with cooperatives not only in 

Western Australia but also at a national level? I would be interested in any advice that the minister has on that 

issue. I am sure that Co-operatives WA also would be interested in knowing how this legislation will or will not 

impact on the way that their businesses are registered. 

I am sure that Hon Adele Farina will make some quite significant comments, particularly on clauses 4 and 11. 

They are the two stand-out clauses and there seemed to be quite a lot of debate in the Standing Committee on 

Uniform Legislation and Statutes Review and concern expressed about how they will operate. Although I note 

that the committee recommends that this bill be agreed to and passed, it is very helpful that the committee has 

gone into such a degree of detail and has ranged over the issues with the Henry VIII provisions and the potential 

for Western Australia to be excluded from decision making. 

The issue of distinguishing names on the national register also is canvassed very well on pages 12 and 13 of the 

report. The committee identified a range of potential issues with the approach that has been taken with the 

national register. I think they are quite valid. One point is that consumers will not be able to distinguish between 

businesses with identical names without checking the national register. I am not sure how individuals will be 

able to access the national register—whether the data will be publicly available online or whether some sort of 

fee will need to be paid to find that information. I would be interested if the minister could advise us how 

consumers will be able to check the names of businesses under this new set of arrangements. 

Another issue canvassed in the committee report that I thought was quite interesting is that under the new 

commonwealth set of arrangements, a business can renew its registration for a period of three years, but I 

understand there is no provision for a renewal period of less than a year. I am not sure that too many businesses 

would want to register for less than three years. I am not sure when that would be the case. Members of the 

committee might be able to provide examples if that issue was canvassed with them. Is there any flexibility 

under the new arrangements for a business to register for less than that set period or will it be only for the time 

that has been provided for in the legislation? 

Hon Simon O’Brien: I will address that when I address recommendation 5. 

Hon KATE DOUST: The other matters are to do with a review. I note that there is a supplementary notice paper 

with some amendments as a result of a couple of the committee recommendations. I note that the minister has 

put on the supplementary notice paper a provision for a review of the act. It is very positive that the minister has 

acknowledged the committee‘s concern. I know that when we deal with bills in this chamber, it is a frequent 

observance that more often than not we put legislation through this place and we do not always give ourselves 

the capacity to revisit it and see what is working and what is not working. I think that is a very positive thing. 

Given that this legislation will be managed by the commonwealth, it will be useful to see how it works for 

businesses in Western Australia. I understand that an office has been established in Perth so that people can 

register their businesses. I imagine that there is some sort of advertising campaign or correspondence to 

businesses to alert them to that change. 

These types of changes are quite useful and significant. We are no longer operating in splendid isolation in 

Western Australia. Given the changes in technology and the way that businesses are conducted, businesses 

operate not just within the confines of our state; a lot of businesses cross borders. It is much more convenient for 

these types of organisations, be they small or large businesses, to streamline how they manage their business by 

registering on one occasion and in one place and paying one fee. It is a very good cost saving for those 

businesses. I imagine that this would be a very attractive change indeed for those in small business. 
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Although this is not an onerous piece of legislation, and I am sure it will be received very well by the business 

sector in our state, it has been a very important exercise for the parliamentary committee to apply quite a 

rigorous working over to this bill and to highlight again to us some of the difficulties we face when we hand over 

state powers to the federal government, regardless of the make-up of that government, and how that handover 

can sometimes impact on our state. The ongoing concern that has again been expressed in this report is about the 

potential for Western Australia to not have as great a say as it should have in the final decision making on 

changes to legislation or regulations that will directly impact on matters in Western Australia. It is quite useful to 

have those matters highlighted in the document when working through the legislation. The second reading 

speech and the legislation are fairly straightforward and mechanical as they deal with administrative changes, but 

it is useful to have that narrative and to keep the matters that are highlighted at the back of one‘s mind. The devil 

is in the detail sometimes with these types of bills, and the committee has done a good job at highlighting some 

of the potential issues we may have to deal with down the track.  

I do not have a lot more to say about this relatively straightforward piece of legislation, aside from the couple of 

issues I have raised on the similarity in names as they are registered, the Henry VIII provision, and how WA is 

treated in future decision making with amendments to the legislation. I also note that the government has picked 

up on the recommendations of the committee and also the review. It is always very good when the government is 

cooperative and prepared to acknowledge the hard work of a committee and to take on board a change. We hope 

this will be a great example for other legislation that we will deal with in the future.  

HON LIZ BEHJAT (North Metropolitan) [3.31 pm]: Hon Kate Doust just said that she hoped that some of 

the members of the Standing Committee on Uniform Legislation and Statutes Review would speak to the report 

on the Business Names (Commonwealth Powers) Bill 2011. I am always happy to oblige. I never miss an 

opportunity to get up and speak about the Standing Committee on Uniform Legislation and Statutes Review and 

the hard work that it does. We were involved in this very interesting report, which was one of the last two reports 

done by this committee under the old standing orders, and it probably ranges into areas where members may not 

see us go in the future. But that remains to be seen.  

The paramount issue that our committee always looks at is state and parliamentary sovereignty and whether 

those issues are being affected. I particularly want to draw the house‘s attention to paragraph 6.3 of the report, 

which reads — 

Section 4.4(1) of the IGA provides that the Commonwealth will not repeal or amend the national law 

without the approval of the Ministerial Council. However, ―approval of the Ministerial Council‖ is 

defined in section 1.3(1) of the IGA as meaning a positive vote of the Commonwealth Minister plus at 

least three other members, at least two of whom must represent states 

Paragraph 6.4 of the report reads — 

The Department confirmed this accurately reflects the position under the IGA. It also said:  

Could a decision be made to amend the law contrary to the wishes of Western Australia? The answer 

is: yes.  

The IGA was developed as a result of unanimous agreement. But the mechanism for dealing with future 

amendments to the law is the ministerial council process—same for corporations, same voting 

arrangement for business names. So, it is not unanimous. As I say, it is the commonwealth plus three 

others, two of which are states. All future amendments will go through that. Normally, it is unanimous 

because of the issues about trying to maintain good relations, but the technical answer is that it is 

possible for an amendment to be put up which Western Australia does not support. But that was a 

policy decision and the government agreed to sign off on the IGA. The government made a conscious 

decision about that process. 

That might be fine, but the report continues — 

6.5.1 The wishes of Western Australia Government/Parliament may be overridden if the national 

law were to be repealed or amended by the Commonwealth on the advice of the Ministerial 

Council … 

We see another example of Canberra trying to wield its big stick towards Western Australia. We know that our 

state, unfortunately, is not flavour of the month with those on the other side at the moment. People might think 

this is just the Business Names Act and it is not terribly important, but it is another example of how this whole 

rush towards a national seamless economy is a nonsense and how Western Australia‗s sovereignty can be 

overridden by Canberra. I draw members‘ attention to paragraph 6.9 of the report, which reads — 

The Committee draws these provisions of the IGA to the attention of the Legislative Council given their 

effect of diminishing the sovereignty of the State and the Western Australian Parliament. 
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In itself that is an incredibly important part of what is in this report. I know that other matters in the report will 

be canvassed in more detail by the chair of our committee. But I want to raise one other issue with the minister 

which does not appear in the report but which, since the tabling of report, has been raised with me separately by 

legal practitioners in this area. I do not know the new terminology, but the old terminology refers to a fixed and 

floating charge over all of the assets of a company. If one wishes to do a partial discharge of that fixed and 

floating charge, which may encompass a business name, it is a very simple process of lodging a form—I think it 

is form 213 or something like that—so that any charge that a finance company or bank may have over that 

business name could simply be discharged by that form. Everything is now going to the Australian Securities 

and Investments Commission rather than being administered by the state, but apparently ASIC does not have that 

provision. This is probably a mechanical process that needs to be looked at, but in reality there can no longer be 

a partial discharge of the charge and, in effect, the entire charge must be discharged and then all of those things 

must be recharged minus that which one wishes to discharge. This not only sounds convoluted and complicated, 

but it will be! Members must bear in mind that when we talk about business names it is generally small business 

people and not large corporations, so my concern and that of a number of people who practise in this area is 

that we will be adding on costs to this whole process for small business at a time when we really should be 

streamlining the process. I am really concerned when we sign up for these national schemes that half the time 

they are sold to us as a pup that is going to make this a seamless economy, and make the process easier and 

cheaper. But when we ask the people who have to use this legislation out there in the real world, it turns out it is 

not that way and it will cost them more and will take up more time. One of the things that members of this 

government pride ourselves on, as I know the minister does, is the reduction of red tape rather than the creation 

of more red tape and tying people up in that red tape. Perhaps during the minister‘s response he can assure me 

that those things will be addressed, because that will give a lot of comfort to people in the community.  

I do not want to say too much more about the bill. As I said, our chairman will talk further on that, but I did want 

to bring those particular matters to the minister‘s attention.  

HON ADELE FARINA (South West) [3.39 pm]: I will speak very briefly to the seventieth report of the 

Standing Committee on Uniform Legislation and Statutes Review on the Business Names (Commonwealth 

Powers) Bill 2011. The bill very much speaks for itself, but I would like to begin by acknowledging the work of 

the members of the committee in undertaking the inquiry and the assistance provided by the staff in the 

preparation of the report.  

As has been explained by speakers previously, this bill effectively transfers the power to create and maintain a 

business names register from the state across to the commonwealth. That will entail the establishment of a 

national register, as opposed to state registers. When a business registers on the national register, it will 

effectively be registered right across Australia and will not have to undertake individual registrations in every 

jurisdiction, which is what businesses are currently required to do. The committee report identifies a number of 

issues and seeks further clarification from the minister, and I will address a few of those issues. There is 

ambiguity as to the full scope of the power being referred to the commonwealth by the legislation. This has been 

raised a number of times throughout the committee report and raises a number of concerns. I believe it is 

important that in consideration of the bill, the government clearly articulate the full scope of the power being 

referred. I hope in his response that the minister will clarify that matter. There is also lack of clarity surrounding 

the term ―unlawful conduct‖.  

Hon Simon O’Brien: To go back a step if you wouldn‘t mind: are you able to amplify your concern about the 

scope a little more?  

Hon ADELE FARINA: It has been a while since I read the report. The lack of clarity around the scope of the 

power being referred was raised. Provisions in the bill allow for regulation-making powers that can reduce the 

scope if the state is concerned that the commonwealth has adopted a much broader scope than the state intended 

in passing the laws. My view is that, in passing the law, we should be clear about the full scope we are providing 

to the commonwealth. While I appreciate that there is some merit in including those provisions in the bill, it is 

also of concern to me that we feel it is necessary to have those provisions in bills, because we have not 

sufficiently defined the referral power in the first place. It was an issue raised by a number of other jurisdictions 

in their consideration of the bill.  

Hon Simon O’Brien: I see what you are getting at. I will discuss it.  

Hon ADELE FARINA: I think that, in passing the bill, we need to be very clear about the full scope of the 

referral power.  

The other issue is the lack of clarity around the term ―unlawful conduct‖, which is used in the bill. In the 

hearings, while the department provided us with an example of unlawful conduct, we did not get a definition in 

the bill, and that has the potential to raise some ambiguity in the interpretation and application of the law, which 

will then require resolution in the courts. When we pass laws we want to avoid our laws being resolved in the 
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courts due to lack of clarity. The committee raised this as an issue of concern and seeks from the minister some 

clarification of the term ―unlawful conduct‖. It also seeks some clarification from the minister for why a 

definition for unlawful conduct is not in any of the laws adopting the scheme. The committee considered 

whether it would be advisable to include in the WA bill an amendment to define and clarify that term, but on 

balance, because it would have effect only in Western Australia if we were to do that, and would impact on the 

uniformity of the scheme, we felt that it would not be appropriate for the committee to recommend an 

amendment to provide a definition of the term. Therefore the committee has asked for clarification of what the 

minister intends that term to mean in proposing this law to the Parliament, and that the minister take the issue 

back to the ministerial council that a view has been expressed in this place that a definition of ―unlawful 

conduct‖ would be appropriate and beneficial in all the laws implementing the scheme, and ask the ministerial 

council to again look at that issue. The committee is of the view that if an amendment is needed, it needs to be 

made to all the laws implementing the scheme, not simply to the Western Australian bill.  

The committee also identified Henry VIII clauses, and they are detailed at pages 7 to 12 of the report. I will not 

go through all that because I am sure members have read the report. The minister knows all about Henry VIII 

clauses, and I am sure he is bursting at the seams to tell us all about them. The committee made one 

recommendation in that regard, however; namely, that an affirmative process for the adoption of regulations be 

put in place rather than what is proposed in the bill. I understand that the minister may well have a very positive 

response to us about that. However, for the purposes of the debate in this place, the standing committee has 

prepared a statutory form amendment to address that issue.  

In the report the standing committee also acknowledges that a lot of effort has been made by the department and 

the ministerial council to ensure that there is not duplication of business names. To address the problem of the 

duplication of business names as a result of state registers being merged into a national register, a location 

indicator will be provided. To a large extent, from a business point of view, that issue has been addressed. But 

the committee has expressed some continuing concern that from a consumer point of view, that problem may not 

have been completely addressed. However, I do not think there is any quick fix to that situation and I think it 

really is a case of having to review the legislation and see how it is playing out. Time will tell whether the issue 

has been sufficiently dealt with.  

The issue of trademarks came to the attention of the committee very late in its inquiry. The issue is a possibility 

of a business name infringing on trademark rights. The scheme adopts a very much hands-off, leave it to the 

courts, approach. The committee noted that this is not the approach taken in other overseas jurisdictions that 

have implemented schemes in which the business names register provides an alert when there is the possibility of 

an infringement against a trademark. Again, this is a situation in which we cannot make an amendment purely in 

this state, because it will impact on the uniformity of the scheme. Therefore, on balance, the committee resolved 

to accept the decision and that this is something we will have to review over time and assess whether there is 

sufficient safeguard in what is being proposed to avert the potential conflict or whether more needs to be done.  

That takes us to another issue that we did not manage to resolve in the committee‘s inquiry into the bill—that is, 

the renewal of registration of a business name. We got to the end of our inquiry under the very tight time 

constraints that we have had to work to and it was still not clear in the committee members‘ minds whether the 

legislation permits a business to renew a registration for one year only or for a period of three years. Currently 

under Western Australian law, businesses have the option of renewing their business name for one year or three 

years. We seek clarification from the minister whether, under the national scheme, that option will remain for 

businesses because, in many cases, businesses prefer an annual renewal rather than incurring the cost of a three-

year renewal.  

A number of issues I have raised in relation to some ambiguity and lack of clarity in the bill and some concerns 

about the implications of some of the changes that are being proposed has led the committee to explore the need 

for a review mechanism in the bill. There is no review clause in the WA bill, the commonwealth act or the IGA. 

While the department expressed to the committee the view that a review clause was not necessary as there is a 

requirement for ASIC to provide an annual report to Parliament and that there is also an agreement in place that 

ASIC will need to meet certain performance indicators in its administration of this legislation and that they will 

be detailed in the report, the committee resolved to simply seek from the minister his view about whether the 

review mechanism ought to be considered. We can understand the department‘s argument that the annual report 

will provide a feedback mechanism but the issue will be, if WA businesses are being impacted: how do we as a 

Parliament effect change if we believe it is necessary? A review mechanism would allow the Parliament to do 

that because a review report would be tabled in the Parliament, so the Parliament would have an opportunity to 

consider and debate the outcome of the review report. ASIC‘s annual reports are tabled in the federal Parliament; 

they are not tabled here, so members would need to look specifically for that information and then find a 

mechanism to bring that information before this Parliament if a concern is expressed. We owe it to businesses in 

Western Australia to have a more direct opportunity to have an influence by reviewing the legislation and the 
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scheme, particularly if it is impacting negatively on businesses in WA. However, I will be interested to hear the 

minister‘s response to that. 

The other issue raised by the committee is that if we are not going to have a review clause and we are simply 

going to rely on the ASIC annual report and comment on its performance against the key performance indicators 

it has been set, the information provided in the ASIC annual report should actually be provided on a 

jurisdictional basis so that we can see the impact it is having in Western Australia rather than across Australia as 

a whole. The information could actually mask something that is happening differently in a particular jurisdiction. 

Again, we raised that as a suggestion for the minister to take back to the ministerial council, and we would be 

interested to hear the minister‘s views on that when he gets an opportunity to respond. I do not intend to say 

anything more in relation to the committee report, because I think it is an excellent report that sets out the 

committee‘s arguments very well. I will raise a few other issues in more detail during consideration of the report 

in the Committee of the Whole, but I might leave it at this point and look forward to the minister‘s response. 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [3.51 pm] — in reply: It is a 

privilege to close the second reading debate by way of my reply. In doing so, at the outset I thank honourable 

members for their contribution to the debate and also most particularly their indication of support for the 

Business Names (Commonwealth Powers) Bill. During the consideration of these matters and, in fact, before 

today when I was dealing with Hon Kate Doust and seeking some assistance on the way the house progresses 

this matter—I will come back to that in a moment—it occurred to me that this was actually a good bill to provide 

an opportunity to examine a few matters in a little more detail and in a dispassionate way.  

Because we seem to have bipartisan or even multipartisan agreement on what is proposed by this bill, there does 

not seem to be any heat attached to this debate. It is a good, constructive debate that has been carried on in 

constructive, thoughtful, positive and respectful terms. It gives us an opportunity to have what I hope will be a 

discussion of what I have to say by way of this second reading debate, and also to discuss some things more 

freely when we resort to the Committee of the Whole House. I refer particularly to some matters related to the 

referral of powers. Every bill that refers powers seems to raise new questions, but there are some fundamentals 

that it does not hurt us to revisit, because every time we adopt a bill that refers some part of the state‘s 

sovereignty to the commonwealth, we introduce another precedent. We need to make sure, if we are to safeguard 

the interests of Western Australia, that precedents are not established without due consideration for what the 

future might hold. That is one benefit from having this present bill before us and having it accepted across the 

house in a bipartisan way. 

Hon Kate Doust was first to indicate her support. She did so on behalf of the opposition, and I thank her for that. 

She raised a number of questions, however, in making her observations about the bill and its policy, and I would 

like to deal with those in turn, as I will for the several other members who participated. In the course of my 

speech in reply I am also going to talk in some detail about something that was raised by all members, I think, 

and that was the questions canvassed by the Standing Committee on Uniform Legislation and Statutes Review. I 

am going to go through a detailed response to each of those recommendations. In doing so, I will sweep up some 

of the matters that were touched on by members. At the end of that, if I have not covered everything, members 

can sing out or throw something across the chamber or attract my attention to something that I have missed. 

The PRESIDENT: No, they cannot. 

Hon SIMON O’BRIEN: Mr President, I was speaking metaphorically of course, but just in case anyone does 

not understand that, I will rephrase it in deference to the Chair and say that, if I have not covered everything, I 

should be delighted to revisit the matters if we get to the committee table—which is what I really meant. 

Hon Kate Doust observed that this was a referral of the whole function and that within the Department of 

Commerce we currently have a business names section that provides front-counter and other services to the 

public. That will wind down, obviously, and be disbanded as this referral power takes its full effect. I might add 

that there has been some considerable contemplation of this for a period of time. There will have to be some 

transitional arrangements as well, I imagine, but in due course the current business area will cease to be. I 

understand that all staff have redeployment plans satisfactorily formed for them, whether it be to transfer to some 

other part of the department or move on to somewhere else, because it is important that we look after our people, 

whether we are starting a program or concluding one. 

I might add in passing that this has been an ongoing challenge for the Department of Commerce in recent years. 

There have been a number of major changes to its service delivery models. I think it is a credit to that 

organisation that it has been able, I think, to thrive in such an environment, because of course for every area that 

perhaps winds up its operations—here is a good example that we are considering today—others are created to 

take on new and exciting responsibilities, such as the Building Commission, for example. 

Hon Kate Doust also asked about the quantum of savings to the state by this measure. I am unable to give a 

precise figure, because this is part of a larger program. The full income to the state from the collective Council of 
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Australian Governments reforms is yet to be finalised. In terms of business names, we are actually going 

backwards in a revenue sense; we are losing money from one perspective. Do not be alarmed; this is not bad. 

However, from one perspective we are losing money. I think I have seen some information reproduced on page 

19 of the report, which actually comes from a transcript of evidence given to the committee. We see there that 

the figure for money raised in 2010–11 was $4.295 million—I believe that is a net figure. The actual income is 

something over $6 million, I believe. The actual cost of providing the service is rather less.  

To clarify, this matter was raised by Hon Adele Farina‘s committee and discussed in sections 7.36 to 7.42 of the 

report. In those sections the standing committee drew to the attention of the Legislative Council the loss of state 

revenue that will occur as a result of the business names reforms. The government is conscious that the 

implementation of the business names reforms will result in a reduction in state revenue. This was considered as 

part of the government‘s decision to agree to the implementation of the reforms and the establishment of the 

national register. In this instance the disadvantage to the state—that is, the loss of income—is outweighed by the 

benefits of the national scheme to businesses and consumers in not only Western Australia, but also the other 

states and territories.  

To get down to the specifics, the state government receives annual revenue of $4.295 million from the 

registration of business names. However, costs to the state will be reduced by approximately $1.656 million 

annually through the transfer of responsibility for business names registration to the commonwealth government. 

That is what it costs us to employ people and provide this service. At face value, the annual net loss to the state 

would be approximately $2.639 million. However, businesses will still obtain a business names register 

service—probably a better one, because it will be recognised Australia-wide—but they will not pay that extra 

$2.639 million. In other words, the new system will provide these equivalent services more cheaply than we can 

as a standalone state. If we then contrast that with the anticipated reward payments to the state from the 

commonwealth of $56.838 million through the 27 reforms that are part of the package, we cannot identify what 

portion of that applies to this single reform. This is not a standalone reform in that sense, as I understand it. That 

is probably all the information I can provide the member about the actual costs or savings to the state.  

Hon Kate Doust also observed that this is the International Year of Cooperatives. Indeed, I announced that last 

year, just to be ahead of the game.  

Hon Kate Doust: Just to be sure.  

Hon SIMON O’BRIEN: Just to be sure; we were bang on time with that.  

Cooperatives have their own standalone legislation, which is state based, and they do not register business names 

in the same way that other businesses do. The name of a co-op is registered with the Department for Commerce. 

The names of registered co-ops across Australia will be provided to the Australian Securities and Investments 

Commission so that an entity will not be able to register a business name on the national register when that name 

is already registered to a cooperative. It provides that protection.  

It is probably a matter for discussion on another day, but of all the states Western Australia leads the way in 

terms of the prominence of its cooperatives, which include big organisations such as the RAC and CBH Group, 

just by way of example.  

Hon Kate Doust asked about how consumers will check their details in the new regime. We want to free this up 

and make it easier for everybody, so access will be free to consumers. Consumers will be able to search online at 

the ASIC website or by phone. ASIC offices—I understand that there is one in Perth—will also be fitted with 

terminals to allow searching. Of course, during the transitional period the Department for Commerce will also 

provide access to terminals to enable searching. We will do that for about six months after the national register is 

implemented.  

Hon Kate Doust: I raise that because we seem to have an ever-increasing number of scams and a lot of people 

want to check to see whether a business is really a business before they respond.  

Hon SIMON O’BRIEN: That is a fair point and this is a one-stop shop, if we like, so that people can search one 

register to do just that, rather than have to go to a variety of sources. In due course the national register should 

have a solid reputation and people will examine it with confidence, just as they would have examined the 

Western Australian register.  

Another thing that I am also examining—I will not dwell on this because it is not part of the bill—is an 

opportunity for small business centres to take a role in providing services, such as providing access to terminals 

and responding to queries from prospective businesses wanting to set up in the area. In that way we could get a 

bit more value out of the small business centres. Hon Kate Doust discussed a few other matters. I will come to 

the recommendations in the report in a second. I will just leave that for now.  

I also acknowledge Hon Liz Behjat for her observations. I know that she is a very conscientious and dedicated 

member of this committee. She asked questions relating to fixed and floating charges and whether a partial 
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discharge would be possible in the case of a particular business. I have to say that I do not know the answer to 

that and I think that is probably a matter to take up out of session. I have asked my advisers to find out from 

Hon Liz Behjat out of session what the problem is and to make sure that if any bases are left uncovered, we 

cover them.  

Hon Adele Farina, as the chair of the committee, also addressed the committee‘s report; I thank her for that. We 

clarified one or two things for my benefit by interjection and I think all the matters she raised are ones that I will 

now formally cover by responding in turn to each recommendation of the committee. I will turn to that now.  

Let me say by way of introduction that I was grateful for the committee report and for the committee‘s work. In 

turn, the government does not want to argue over points. We are generally quite keen to take on board what the 

committee has raised because it is often a constructive way to improve a bill. When the committee has gone on 

further to say, ―Here is something that we do not necessarily want to change, but something we want clarified,‖ 

we are more than happy to do that as well. 

I turn now to the recommendations. Recommendation 1 was that I explain to the house the full scope of the 

power being referred to the commonwealth government by the legislation. We had a brief exchange across the 

chamber just to clarify what the Standing Committee on Uniform Legislation and Statutes Review was on about 

in relation to this, so I thank you, Mr President, for allowing that, because we got some clarity and I now know 

what the committee was talking about. 

In the report, the standing committee is of the view that the referral of power to the commonwealth Parliament 

has not been adequately defined, which creates uncertainty about the scope of the referral and the potential future 

exercise of the referred power by the commonwealth. Let me make the following observations in respect of that. 

Firstly, members need to understand that this is a referral of power; it is not an undertaking to participate in some 

harmonised scheme. We are taking a power that the state currently exercises; we currently provide front-counter 

services down in St Georges Terrace by way of business names regulation in this state, and we are proposing to 

shut that down, refer that power to the commonwealth government and let it get on with it in the future. We have 

some safeguards built in at a national agreement level about opting out, and we might come to some of those 

when we discuss some of the clauses. 

There are some other ways in which individual states might wish to limit the diversity of what they refer, and 

that will be through a process defined in the bill as ―exemption‖. That is something that individual states can 

determine and dictate, so it is a different model, and I do not blame the committee for querying it. This is the sort 

of thing that I referred to in my remarks a while ago when I was talking about the challenges of dealing with the 

different models that come up for uniform legislation, and how we have to be a bit careful in going along with 

them because we are setting a precedent every time we adopt something that is a bit different from the other 

models that are already on our statute book. 

The question was: what is the scope of the power being referred to the commonwealth? The short answer is 

actually contained in clause 4. I will briefly discuss that. Clause 4 discusses what is described in this legislation 

as ―continuing business names matters‖. Clause 4(1) sets out what constitutes continuing business names 

matters, to the extent that they are included in the legislative powers of the state Parliament. Clause 4(2) qualifies 

that by outlining matters that are not continuing business names matters; both subclauses list the respective 

matters in detail. 

One would think that that would answer the question: what is the scope of what is being referred? The fact of the 

matter is that it does not give us the whole answer, because this can be ameliorated by exemptions claimed by 

the state to particular things that would otherwise be continuing business names matters. This is the nature of the 

uncertainty that the honourable member described, and it takes us to a discussion, a little later on, when we talk 

about matters relating to disallowance or approval by the house of what is proposed to be, for want of a better 

word, un-referred. Perhaps we could discuss those mechanisms.  

Those who are following this debate will know how complex this is; those who are politely listening are 

probably starting to glaze over, so we will keep this heavy duty matter for a little later in the proceedings! The 

committee members are interested, but I am just worried that we are losing a few of the others around the 

periphery, and we would not want to do that! I think that is how we will best deal with that recommendation. 

Recommendation 2 is that I provide examples to the Legislative Council to illustrate the intended scope of the 

term ―unlawful conduct‖, other than bankruptcy or insolvency. One of the continuing business names matters—

which, members will recall, are listed at clause 4(1)—being referred to the commonwealth Parliament is the 

prohibition on or restriction of the use of business names by an entity because either the entity has engaged in 

unlawful conduct, or a person involved in the management of the entity has engaged in unlawful conduct. The 

committee wanted to know what ―unlawful conduct‖ means for those purposes and was a little critical that the 

term is not defined in the commonwealth business names legislation. 
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The general intention of the unlawful conduct provision is to provide scope for the commonwealth business 

names legislation to be amended, if necessary, to include further circumstances identified as relevant to the issue 

of a person‘s continuing fitness to carry on business under a business name. Other relevant examples in addition 

to offences relating to bankruptcy and insolvency could include fraud, or breaches of laws that set out specific 

requirements for the use of words, names or titles—for example, qualification titles such as ―doctor‖ or 

―pharmacist‖. Caution should be exercised in trying to provide an exhaustive list of conduct that would be 

considered to be unlawful conduct for the purposes of the referral of power, as it may inadvertently result in 

examples being left off the list and thereby becoming an issue in the future. In essence—I do not think this is a 

new concept in drafting—the authors of the commonwealth legislation that we are endeavouring to adopt by 

referral did not want the term ―unlawful conduct‖ to be necessarily limited or restricted in its meaning, for the 

reasons I have just outlined. 

Hon Adele Farina: Will you take an interjection, minister? 

Hon SIMON O’BRIEN: Absolutely, if I may. 

Hon Adele Farina: Could that not be addressed by simply saying ―including but not limited to‖, and providing 

instances that are considered to be unlawful conduct? 

Hon SIMON O’BRIEN: I am confident that the unlawful conduct provision will be interpreted and 

administered in a way that would require a rational connection to exist between the unlawful conduct—whatever 

it might be—and the person‘s continuing fitness to carry on a business under a business name. That is what we 

are really looking at here. We are not really discussing fraud, murder or what have you; we are talking about a 

national business names register. However, consistent with recommendation 3 of the standing committee, I am 

happy to raise the issue with the commonwealth government. We should bear in mind that it is also not 

necessarily convenient in this sort of scheme for us to unilaterally adopt a definition.  

That then leads me to recommendation 3, which is that I, as minister, make representations to the ministerial 

council to effect the insertion of a definition of ―unlawful conduct‖ into the commonwealth act. I have just given 

an undertaking that I will write to the chairman of the Ministerial Council for Corporations recommending that a 

definition of ―unlawful conduct‖ be considered for insertion, because if it were to be considered, that is the 

appropriate place to do it. 

Recommendation 4 of the committee is that clause 11 of our bill be amended to provide for greater 

parliamentary scrutiny of any regulations made pursuant to clause 11 and suggests that may be effected by way 

of inserting a couple of lines. That proposed amendment is on the supplementary notice paper. Another proposed 

amendment, seemingly similar in effect, stands in my name on the supplementary notice paper. The view that I 

have taken in requesting that that amendment be drafted, with slightly different wording, is that if it were the will 

of the house to adopt this recommendation, we should get the wording right. 

Hon Adele Farina: It is interesting that parliamentary counsel can provide two sets of wording for the same 

request; however, in any event, I — 

Hon SIMON O’BRIEN: I think it a matter of principle that that happens. Had I known this was going to 

happen, I may have met Hon Adele Farina in the corridor to swap ideas to see what could be produced. But that 

is an exercise for another day. 

Hon Adele Farina: I am more than happy with the minister‘s suggested words for the amendment. 

Hon SIMON O’BRIEN: Okay. At least we will be debating the best wording. 

There is no law that says any legislation that emerges from this place has to make sense. There is no provision 

whatsoever for that. This observation has been made by distinguished members. Hon Peter Foss comes to mind, 

as does Hon Nick Griffiths, who also made the same observation. But we would all, I hope, make a similar 

related observation that, despite that, we try strenuously to make sure that legislation does make sense. Perhaps 

other places do not try as hard as we do.  

My response to recommendation 4 is as follows. For those members following the debate, the standing 

committee has noted that clause 11 of the bill contains a Henry VIII clause. I have some correspondence that I do 

not intend to table that comprises some notes from someone somewhere observing this matter who wants to 

argue about that. I do not wish to argue about that; perhaps it is because I think that it is a bit of a Henry seven-

and-a-half clause! However, the point the honourable member and her committee have made is taken at face 

value. A Henry VIII clause enables an act to be amended by subordinate legislation; that is, an act of Parliament 

contains a provision that allows the creation of, for example, a regulation and the regulation amends some 

provision of the principal act. Members can tell when this device was first invented by the term ―Henry VIII 

clause‖. 

Clause 11 provides that regulations may be made to exclude matters from the scope of the commonwealth 

business names legislation or to displace provisions in state law from the operation of the commonwealth 
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business names legislation, and we will talk about that in a little more detail during Committee of the Whole. 

Clause 11 has been drafted to provide a mechanism by which any identified inconsistencies between state law, 

other state law and the commonwealth business names legislation will be dealt with in a timely manner, because, 

in the event of an inconsistency, the state law will be invalid. If an amendment act were required to exclude a 

matter or displace a state provision from the commonwealth business names legislation, there would be a 

significantly longer period between the identification of the inconsistency and the rectification of the issue to 

ensure the validity of state law. It takes a long time, and rightly so, to go through all the processes necessary to 

amend an act of Parliament—identification of the problem; consultation; preparation of the cabinet submission 

seeking approval to draft amendments; and the cabinet processes, assuming they are negotiated successfully. 

Then, of course, drafting has to take place. In fact, the drafting of the drafting instructions might have taken 

some time before that. Parliamentary counsel has to find the opportunity within other priorities to get this work 

done. It has to go back to cabinet by way of another submission to seek approval to print and introduce the bill. 

If it is introduced into the Legislative Assembly, it has to sit on the notice paper for, I think, three weeks before it 

can be brought on, and then it is progressed and, along with everything else, has to find its turn. Then the bill is 

sent to the Legislative Council and sits on our notice paper for a minimum of one week, and so on and so forth. 

That is long enough. Of course, if it occurs at a time when the house is in recess, it is hardly an instant response. 

That is understood. I understand why clause 11 was drafted this way: it was in a search for a mechanism by 

which we could actually meet the needs of the state—not sacrifice the sovereignty of Parliament. I am sure that 

meeting the future needs of the state, and not snubbing the prerogatives of the Parliament in any way, was in the 

minds of those drafting this legislation. 

The standing committee also notes that clause 8 of the bill, which also delegates power from the Parliament to 

the Governor by way of subordinate legislation, has been drafted in a manner that retains the legislative 

prerogative of the Parliament by requiring that any proclamation made under clause 8 first be approved by both 

houses of the Parliament. I think it is the committee‘s contention that this provides a clue to a mechanism that 

may save us from the need for an amending act in due course, without unduly delaying the time needed for the 

executive of the state to identify and act upon some item that we may wish to exempt ourselves from in relation 

to the referral of power to the commonwealth. 

The standing committee‘s recommendation requires an amendment to clause 11 to provide that approval is 

required by both houses of Parliament before regulations made under clause 11 come into effect. That is already 

contained in this very bill—or a similar clause is already there. Certainly, it has been done for other legislation 

that has passed through this place, and many members know that. 

Therefore, although some may wish to argue about it, I know the views of the house on this matter and I accept 

them. It is not only an occasion of accepting reality and tapping the mat; I am actually pleased on behalf of the 

government to accept this particular recommendation. We may need to discuss this a little more if anyone has 

not had enough! However, I will leave it at that for now. 

The PRESIDENT: The question is that the — 

Hon SIMON O’BRIEN: No, Mr President; I have more to say. I will leave that point for now. 

The PRESIDENT: That point! We still have two minutes to go. 

Hon SIMON O’BRIEN: I did not know whether you wanted to interrupt me, Mr President. 

The PRESIDENT: I will in a minute! 

Hon SIMON O’BRIEN: You have not had enough yet? 

Hon Ken Travers: He is just warming up. 

Hon SIMON O’BRIEN: Made of stern stuff! 

Recommendation 5 requests that I clarify whether renewal of the registration for one year will be permitted 

under the national scheme. This matter was also raised by Hon Kate Doust. The standing committee has noted 

that, based on the proposed fee structure of the national business names register, it appears that it may be 

possible to renew a business name for a period of one year, but that is not explicit in the commonwealth Business 

Names Registration (Fees) Regulations 2011. We have made inquiries with the Australian Securities and 

Investments Commission, which, of course, will be responsible for administering the national business names 

register, and ASIC has confirmed that business name registrations and renewals will be available for a period of 

either one year or three years, which should provide enough flexibility. I would have thought that in almost all 

cases the registration of a business name is something that a business would want for the medium or long term. 

Nevertheless, if someone needs a one-year registration, that can be done. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 808.] 
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QUESTIONS WITHOUT NOTICE 

GOVERNMENT LEASE AGREEMENTS — VACANT OFFICE SPACE 

59. Hon SUE ELLERY to the Minister for Finance: 

Which of the following offices leased by the government are still vacant and how much rent has been paid on 

each of these sites since 31 October 2011 — 

(a) suite 3, Landgate Building, South Node, Midland; 

(b) suite 1, level 17 St Martins Centre, 44 St Georges Terrace, Perth; 

(c) suite 1, ground floor, 88 Walters Drive, Osborne Park; 

(d) level 2, 1 Puccini Court, Stirling; 

(e) 140 William Street, Perth; and 

(f) 441 Murray Street, Perth? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. The answer I have is in a tabular form, so at the 

conclusion of my verbal answer I will seek leave to have the table incorporated into Hansard. I can articulate the 

information quite easily, and I want to do that. 

(a) Suite 3 of Landgate Building, South Node, Midland is vacant and since 31 October 2011, $42 480.79 

has been paid. 

(b) Suite 1, level 17 St Martins Centre, 44 St Georges Terrace, Perth is vacant and the amount of rent paid 

has been $69 701.13. That office has some sensitivities attached to it because of the nature of the 

operations of some of the neighbours. 

(c) The lease for suite 1, ground floor, 88 Walters Drive, Osborne Park was terminated on 31 December 

2011 and the amount of rent paid since 31 October is $8 176.20. 

(d) Level 2, 1 Puccini Court, Stirling is occupied. However, rent in the order of $8 526.35 has been paid 

since 31 October 2011. 

(e)–(f) In respect of (e) and (f)—140 William Street, Perth and 441 Murray Street, Perth—they are both 

occupied and the fit-out and refurbishment is complete. 

I add that this information relates to government office accommodation managed by the Department of Finance‘s 

Building Management and Works. These vacancies have previously been notified through question on notice 

6801 asked in the Legislative Assembly. I thought the question was familiar, and it is familiar because there is 

one property missing from this list that was on the other list. I would like to know why the Leader of the 

Opposition has not asked me about that other property, because otherwise the lists are the same. Just in case it is 

an oversight, I will give members the answer. What is missing from the current list is shop 13/13A of the 

Landsdale Forum Shopping Centre. That was meant to be the electorate office of a new Labor member of 

Parliament. However, for reasons unknown to us—although there was an insistence that the office be obtained—

it was then not occupied, despite initial indications. As a result, these premises stayed vacant for 42 months at a 

cost to the taxpayer of $214 341.62. The only good thing I can tell members about that is that the lease was 

finally surrendered on 31 January 2012. The contrast between the earlier information requested and that last 

piece of information is certainly striking. 

I seek leave to table the response and have it incorporated into Hansard. 

Leave granted. [See paper 4314.] 

The following material was incorporated — 

 

(1-2) 

 Government Offices (1) (2) Since 31 Oct 2011 

 a Suite 3, Landgate Building, South Node, Midland Vacant $42,480.79 

 b Suite 1, Level 17, St Martin's Tower, 44 St Georges 
Terrace Perth 

Vacant $69,701.13 

 c Suite 1, Ground floor 88 Walters Drive, Osborne Park Lease terminated 31 December 
2011 

$8,126.20 
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 d Level 2, 1 Puccini Court Stirling Occupied $8,526.35 

 e 140 William Street Perth Occupied 

Fitout/Refurbishment complete 

N/A 

 f 441 Murray Street Perth Occupied 

Fitout/Refurbishment complete 

N/A 

 

HOMESWEST — REPAIRS AND MAINTENANCE — PRIVATISATION 

60. Hon SUE ELLERY to the minister representing the Minister for Housing: 

Given that in a media statement dated 6 June 2010 the then Minister for Housing stated that the contracting out 

of repairs and maintenance of public housing would deliver cost savings of more than $20 million over three 

years — 

(1) Was a business case ever prepared by the Department of Treasury and Finance to assess the likely 

savings as a result of this decision; and, if yes, will the minister table it, who prepared it and how much 

did it cost? 

(2) On what basis was the claim to save more than $20 million over three years made? 

(3) Will these savings be met; and, if not, why not, and what will be the estimated savings? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of the question. I have received an answer to convey to the 

Leader of the Opposition. The Department of Housing advises — 

(1) No. 

(2) Anticipated savings were based on zone percentages tendered by contractors compared with the 

previous contracts. 

(3) Although estimated savings have not yet been achieved due to implementation issues, the government 

believes that over time savings will be made. 

HOMESWEST — REPAIRS AND MAINTENANCE — PRIVATISATION 

61. Hon KATE DOUST to the minister representing the Minister for Housing: 

I refer to the audit undertaken by KPMG into the privatisation of maintenance repairs of Homeswest housing. 

(1) What were the key findings in the report in relation to the performance of the three head contractors, the 

payment of noncompliant job orders and the quality of service provided under the failed privatisation 

model? 

(2) Were any recommendations made in relation to any of the findings listed in (1); and, if yes, what were 

they? 

(3) Was the minister aware at the time he appointed KPMG that it was also the auditing firm for Transfield, 

one of the head contractors? 

(4) Does the minister concede that a perceived conflict of interest now undermines this report and that it 

does not restore public confidence in the privatisation of maintenance repairs to Homeswest housing? 

(5) Will the minister refer allegations of widespread rorting, including the widespread payment of 

noncompliant job orders, to the Auditor General for full investigation in order to restore public 

confidence? 

Hon SIMON O’BRIEN replied: 

I thank the member for some notice of this question. I have literally only just received the relevant minister‘s 

response to hand. I am prepared to give the answer but I do not have copies of it to distribute. They will no doubt 

be provided and distributed in a moment. On that basis, on behalf of the Minister for Housing, I thank the 

honourable member for some notice of this question. The Department of Housing advises — 

(1)–(2) The minister has asked KPMG to undertake further work regarding quality management, job order work 

payment and timeliness. 

(3)–(5) No. 
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MONASH AVENUE, NEDLANDS — BUSHLAND CLEARANCE 

62. Hon SALLY TALBOT to the minister representing the Minister for Environment: 

I refer to the clearing of bushland in Monash Avenue, Nedlands on the Queen Elizabeth II Medical Centre site at 

the end of last year. 

(1) Did the minister withdraw from the decision and request an acting minister to consider the clearing 

application and the associated report of the Appeals Convenor? 

(2) If so, why?  

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) Yes. 

(2) I refer the honourable member to my answer to question without notice 504 asked by Hon Giz Watson 

on 29 June 2011. 

In summary, although the minister did not believe that an actual conflict of interest existed, for an 

abundance of caution the minister initiated action in case a perception of conflict of interest arose 

should he determine the appeals. This perception may have arisen given his previous involvement in the 

proposal in his former capacity as minister assisting the Treasurer responsible for major state works. 

FALLS BROOK NATURE RESERVE — PATROLS 

63. Hon GIZ WATSON to the minister representing the Minister for Environment: 

I refer to correspondence from Drew Griffiths, district manager, Wellington district, Department of Environment 

and Conservation to Robert Coughran on 22 January 2012, which states that the minister has made a 

commitment to increase the patrols by national park rangers to Falls Brook Nature Reserve. 

(1) What is the frequency of the patrols? 

(2) Have the patrols detected any illegal activity within the reserve such as vandalism, illegal camping, 

illegal campfires, illegal dumping of vehicles or trail bikes entering private property? 

(3) If yes to (2), have any charges been laid? 

(4) If no to (3), why not? 

(5) If yes to (2), what other measures will DEC undertake to prevent illegal activity within the reserve from 

occurring? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) Patrols occur at random times once a month and are increased in frequency whenever inappropriate 

activity is detected or reported. 

(2) Yes, a vandalised sign was noted on 7 March 2012. 

(3) No. 

(4) The offender has not been identified. 

(5) DEC will continue patrols as described in the answer to (1). 

CHILD AND PARENT CENTRES 

64. Hon PHIL EDMAN to the Minister for Child Protection: 

Firstly, I would just like to thank the minister for going down to Kwinana in my electorate this morning for the 

state government‘s announcement of a child and parent centre to open at Calista Primary School. 

Several members interjected. 

The PRESIDENT: Order! 

Hon PHIL EDMAN: This centre will provide the necessary service to help parents in Kwinana provide the best 

future for their children. My question to Hon Robyn McSweeney is: is the minister able to inform me of the 

other nine locations of the child and parent centres in Western Australia? 

Several members interjected. 

The PRESIDENT: Order! The standing orders for questions are set out very clearly. It just makes it hard for me 

to adjudicate for all members if one member asks a question with a lengthy preamble. 
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Hon ROBYN McSWEENEY replied: 

Thank you, Mr President. I thank Hon Phil Edman for the question. Since I have been a member of this place, I 

have heard many a preamble and some of them have been a page long! 

Several members interjected. 

Hon ROBYN McSWEENEY: Stop yelling at me, thank you! 

The PRESIDENT: Order! Let us get to the answer. 

Hon ROBYN McSWEENEY: Thank you, Mr President. I do not like being yelled at in this house, really. Can 

members stop it, please? 

Hon Ljiljanna Ravlich: Toughen up, sister! 

The PRESIDENT: Order! 

Hon ROBYN McSWEENEY: I hope that is on —  

The PRESIDENT: Order! Let us have the answer from the minister. 

Hon ROBYN McSWEENEY: Thank you. I hope that is on television, Mr President, because we will just see 

how crass the Labor Party is! 

I know that Hon Phil Edman spends a lot of time dealing with youth in the Kwinana area. In fact, as a parent 

with two small children, he is very aware of the need for the child and parent centres that we announced today. I 

am very proud of our government for announcing those 10 child and parent centres. 

Several members interjected. 

Hon ROBYN McSWEENEY: Do members know what the opposition came out with? Did opposition members 

say what a wonderful idea this was? 

Several members interjected. 

The PRESIDENT: Order! 

Point of Order 

Hon KEN TRAVERS: Mr President, we introduced new standing orders that are very clear about the need for 

answers to be precise and relevant. The question was very specific about the location of the other centres. I 

would have thought that the question requires an answer that lists the other nine centres, nothing more—to be 

precise. 

The PRESIDENT: Every member has an obligation to have a close look at those standing orders. The member 

is right in saying that answers have to be concise and relevant. I am sure the minister on her feet is getting to the 

answer, which will be concise and relevant. 

Questions without Notice Resumed 

Hon ROBYN McSWEENEY: Thank you, Mr President. When we announced these 10 new centres, I expected 

opposition members would have said how good this program would be; but no, they called us dishonest. 

Several members interjected. 

The PRESIDENT: Order!  

Hon ROBYN McSWEENEY: In answer to the question, we will have new child and parent centres at the 

Challis Early Childhood Education Centre in Armadale; Neerabup Primary School, Banksia Grove; Roseworth 

Primary School, Girrawheen; Westminster Junior Primary School, Westminster; Dudley Park Primary School, 

Mandurah, which is in my electorate; Carey Park Primary School, Bunbury—I am very pleased to see that two 

of these centres are in my electorate; South Hedland Primary School, South Hedland; Brookman Primary School, 

Langford; Calista Primary School, Kwinana; and Warriapendi Primary School, Balga. This is a $29 million 

project — 

Several members interjected. 

The PRESIDENT: Order! Let us hear the minister‘s answer and other members can then get on to asking some 

other questions. 

Hon ROBYN McSWEENEY: Thank you, Mr President. Many parents on this side of the house understand 

what it is like to be a parent and to also want some information about their child. No matter what the problem or 

situation is, access to parenting is necessary. Good parenting is fundamental to the wellbeing of a child. These 

integrated services are just good, solid programs and are practical, universal models. It is hoped that we will have 

child health checks and referrals by nurses; parenting information and programs; student assessment referrals, 
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counselling and family support delivered by a school psychologist; playgroups and early learning programs with 

parental involvement; advice on supporting children‘s physical, cognitive, language, social and emotional 

development; and, allied health services such as occupational therapy, speech therapy and physiotherapy. It is 

also hoped that we can identify and engage with at-risk children and parents. It is just such a wonderful program. 

Each coordinator at these centres will be provided with $200 000 to run these programs — 

Several members interjected. 

The PRESIDENT: Order! Look, other members who are interjecting at the moment, I am sure, would not 

appreciate the answers to their questions being drowned out by interjections. You reap what you sow in this 

place; members are all subject to exactly the same conditions. 

Hon ROBYN McSWEENEY: Thank you, Mr President. I am just coming to my conclusion. An additional 

75 schools are to receive new grants of up to $10 000 for support programs. This is a fantastic program and a 

good initiative from the Liberal–National government. 

METROPOLITAN RAIL NETWORK — MAINTENANCE 

65. Hon KEN TRAVERS to the minister representing the Minister for Transport: 

(1) What was the equipment that caught fire on Tuesday last week and caused the shutdown of the rail 

system? 

(2) What was the equipment that caught fire today and caused the shutdown of the rail system on the 

Fremantle and Midland lines? 

(3) For each of these incidents — 

(a) how old was the equipment that caught fire; and 

(b) is the equipment regularly inspected, and, if yes, how often? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of this question. The Public Transport Authority advises — 

(1) A high voltage return conductor cable. 

(2) A surge arrester on the booster transformer. 

(3) For the incident on 13 March, the equipment is from 2007; and, yes, the equipment is inspected every 

year. In addition, it is subject to a visual check when crews are in the area. For the incident on 

20 March, today, the equipment is from 1989; and, yes, the booster transformers and associated surge 

arresters undergo a specific inspection every year. In addition, they are subject to a visual check when 

crews are in the area. These checks are approximately every three months. Routine maintenance is 

undertaken on the booster transformers every four years. 

LAND-CLEARING PERMITS — KIMBERLEY REGION 

66. Hon JON FORD to the minister representing the Minister for Environment: 

(1) Since January 2009, how many land-clearing permits have been granted within 100 kilometres of the 

Margaret River in the Kimberley or its catchment areas? 

(2) For each permit, to whom was it granted and for what purpose? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 

(1) Eight. 

(2) Gogo Station Pty Ltd was granted five permits for grazing and pasture, cropping, and pastoral 

diversification; the Department of Defence was granted one permit for building or structure; Bulletin 

Resources Pty Ltd was granted one permit for mineral production; and Airservices Australia was 

granted one permit for building or structure. 

NGAANYATJARRA LANDS SCHOOL — PRINCIPAL 

67. Hon ALISON XAMON to the minister representing the Minister for Education: 

(1) Can the minister advise whether the Department of Education has restructured the Ngaanyatjarra lands 

schools of Blackstone, Jameson and Wingellina so that whereas each of the three schools had its own 

principal, they now share one principal between them? 

(2) If yes, are any other schools required to share a principal—for example, Warburton and Tjirrkarli, and 

Warakurna and Tjukurla schools? 
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(3) Does the minister acknowledge that to meet the requirements of the School Education Act 1999, a 

principal cannot have responsibility for more than one school at a time? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Blackstone, Jameson and Wingellina are not separate schools but have been campuses of the 

Ngaanyatjarra Lands School since 2007. There is one level 6 principal for the Ngaanyatjarra Lands 

School who is based at Warakurna. The number of campus principals has not been reduced, although 

some vacancies are currently being filled. 

(2) Not applicable. 

(3) The honourable member is seeking a legal interpretation, contrary to Legislative Council standing order 

104(1)(b). 

HALE HOUSE — REFURBISHMENT CONTRACT 

68. Hon LJILJANNA RAVLICH to the Minister for Training and Workforce Development: 

I refer to the contract for the refurbishment of Hale House. 

(1) Was the contractor registered prior to the contract being awarded as required under component A of the 

Priority Start–Building policy? 

(2) Did the contractor submit the training plan form within four weeks of the contract being awarded as 

required under component B? 

(3) What is the value of the labour component of this contract? 

(4) How many apprentices should be employed under this contract to meet policy requirements? 

(5) What is the actual number of apprentices employed under this contract? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) Yes. The contractor submitted the training plan form to the Department of Finance‘s industry training 

unit within four weeks of the contract being awarded. 

(3) It is $5.4 million. 

(4) Six. 

(5) The training plan shows that nine apprentices are working on this project. 

WORKERS‘ COMPENSATION — FIREFIGHTERS 

69. Hon MATT BENSON-LIDHOLM to the Minister for Commerce: 

I refer to the proposal for amendments to be made to existing workers‘ compensation laws to include a rebuttable 

presumption that, after a prescribed period of service, firefighters contracting certain forms of cancer would be 

deemed to have contracted the disease through their work. 

(1) Does the government accept the scientific evidence of a strong causal link between firefighters‘ 

occupational risks and contracting certain forms of cancer; and, if not, why not? 

(2) Does the government accept that, because of the nature of the work undertaken, even with thorough 

preventive measures there is still the prospect of contracting cancer; and, if not, why not? 

(3) If the government agrees that there is a causal link, what measures is the government intending to take? 

(4) Has the minister‘s department undertaken any costings for such laws if they were introduced?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. 

(1)–(3) It is the government‘s intention to examine the possible adoption of presumptive workers‘ 

compensation legislation for firefighters. Scientific evidence is the key driver that will inform the 

government position on this matter. Currently, Monash University is undertaking a comprehensive 

Australia-wide research project examining the overall cancer rate and rates of specific cancer types in 

Australian firefighters compared with those of the general population. This was commissioned by the 

Australasian Fire and Emergency Service Authorities Council. Western Australia is participating in this 
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research project through the Fire and Emergency Services Authority of Western Australia. We are 

waiting for the results of this research. 

(4) No. 

SETON CATHOLIC COLLEGE — SPECIAL BUS SERVICE 

70. Hon LYNN MacLAREN to the minister representing the Minister for Transport: 

(1) Is it the policy of Transperth that school special buses may be discontinued even if they are well 

patronised? 

(2) If yes to (1) — 

(a) is this policy documented, and, if so, where; and 

(b) is it likely, therefore, that any school might have a fully patronised school special bus removed 

at any time? 

(3) If no to (1), can the minister explain why the well-patronised morning bus service from Coogee–

Munster to Seton Catholic College was discontinued at the end of 2011 without notice or consultation? 

(4) Will the minister direct Transperth to find a solution to the public transport problems suffered by 

students of Seton Catholic College and their parents since the beginning of the first term in 2012? 

Hon SIMON O’BRIEN replied: 

I thank the member for some notice of this question. The Minister for Transport advises —  

(1) No. 

(2) Not applicable. 

(3) Transperth‘s approach over the past 15 years has been to review school special services and, when 

sensible, to replace them with fully integrated network services that provide a benefit to the community 

as a whole, not just to students, in both reduced emissions from under-utilised buses and more frequent 

services for passengers. This may be as simple as renumbering the service to bring it into the timetabled 

network. Care is taken to ensure that students who previously travelled to school by bus are still able to 

do so, acknowledging that journey times may change and, on occasions, transfers may be required. 

(4) Students who previously travelled to school by bus are still able to do so using the current network 

services. Transperth is able to provide travel solutions for students who attend Seton Catholic College. 

FIONA STANLEY HOSPITAL — PAXON 

71. Hon ED DERMER to the minister representing the Minister for Health: 

Some notice of the question has been given. I refer to the contract with Paxon to undertake work in relation to 

Fiona Stanley Hospital. 

(1) When was Paxon first engaged to undertake work related to Fiona Stanley Hospital? 

(2) How many other companies submitted an interest or bid to do the work? 

(3) What were the reasons for awarding the work to Paxon? 

(4) How much has Paxon been paid for all the work it has done in relation to Fiona Stanley Hospital? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) June 2009. 

(2) None in relation to the initial engagement in June 2009. For the most recent engagement, five 

companies were invited from the Department of Treasury and Finance panel contract D09052 and three 

responded. 

(3) The reasons were skills, expertise, availability and value for money. 

(4) Department of Health records show that $905 881 has been paid to Paxon for work in relation to Fiona 

Stanley Hospital. 

SCHOOLS — HOMOPHOBIC BULLYING 

72. Hon LINDA SAVAGE to the minister representing the Minister for Education: 

I refer to the National Day of Action Against Bullying and Violence on 16 March 2012. 

(1) Can the minister outline the Department of Education‘s policy on homophobic bullying in schools? 
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(2) What specific Western Australian Department of Education resources and policies are available to 

schools and students concerning homophobic bullying? 

(3) Where on the Department of Education‘s website can a student or parent access information and 

assistance about how to deal with homophobic bullying other than being redirected to the ―Bullying. No 

Way!‖ website, the Take a Stand Together website or the Kids Helpline? 

(4) Does the minister believe that teachers have adequate training and policy guidelines to handle 

homophobic bullying? 

(5) Does the minister agree with the comments of the Commissioner for Equal Opportunity that teachers 

need specific guidelines on bullying based on sexual identity? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) The Department of Education has a no-tolerance approach to bullying of any nature, including 

homophobic bullying. Principals are responsible for the safety and welfare of all students. The 

Department of Education‘s behaviour management in schools policy requires that schools take action to 

provide an environment free of violence, coercion and discrimination. The policy is publicly available 

on the department‘s website at www.det.wa.edu.au/policies. 

(2) Schools are able to access a variety of resources that provide advice, strategies and research to inform 

the prevention and management of sexuality and gender-based bullying and harassment, including 

homophobic bullying. Principals, in consultation with their school community, make decisions about 

the resources and programs that best meet local needs. All public schools have access to the growing 

and developing healthy relationships curriculum support materials, via the department‘s portal, which 

were developed in partnership with the Department of Health. GDHR provides specific advice to 

teachers on issues relating to sexual orientation and identity, homosexuality and the law, and 

discrimination.  

(3) The Bullying. No Way! website is the nationally endorsed website and is the department‘s key resource. 

Students and parents can access this website through the Ed-e-News web page on the department‘s 

website. The Friendly Schools and Families: Child Health Promotion Research Centre link—

http://www.friendlyschools.com.au—is accessible through the department‘s School Drug Education and 

Road Aware website.  

In addition, all public schools have been informed of the online resources available through the 

department‘s portal to support them to prevent and manage gender and sexuality-based bullying and 

harassment.  

(4)–(5) The honourable member is seeking the Minister for Education‘s opinion contrary to Legislative Council 

standing order 104(1)(b).  

The PRESIDENT: I have noted Hon Alison Xamon‘s interest in asking a second question, but because there are 

two other members who have not yet had an opportunity to ask a question, I will give them preference and then 

come to Hon Alison Xamon.  

PILBARA UNDERGROUND POWER PROJECT 

73. Hon HELEN BULLOCK to the Minister for Energy: 

I refer to the Pilbara underground power project.  

(1) What was the original budget cost of the project?  

(2) Has there been any escalation in the project cost; and, if so, what is the amount of the escalation?  

(3) What is the estimated final cost of the project?  

(4) How much has been allocated to the project through the royalties for regions program?  

Hon PETER COLLIER replied:  

I thank the honourable member for some notice of the question.  

(1) The original budget cost was $130 million.  

(2) Yes, there has been a cost escalation associated with the Karratha elements of the project. Horizon 

Power is currently working through the scale of the cost escalation with the main contractor, 

O‘Donnell Griffin, and is also seeking independent engineering advice.  

(3) An estimate of the final cost of the project will be available following the review described above.  

(4) The royalties for regions program has allocated $100 million.  
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NATURAL RESOURCE MANAGEMENT — STATE CONTRIBUTION 

74. Hon ADELE FARINA to the minister representing the Minister for Agriculture and Food: 

I refer to the state‘s contribution to natural resource management, which has progressively been reduced to 

$30 million and now is $15 million.  

(1) Is the state‘s funding contribution to NRM currently under review by Treasury?  

(2) When will Treasury‘s review be completed and will it be made public?  

(3) Is the purpose of the review to further reduce or remove the state contribution to NRM?  

(4) Will the minister give an assurance to the Leschenault Catchments Council, GeoCatch, the Peel–Harvey 

Catchment Council, the South West Catchments Council and the Cape to Cape Catchments Group that 

the 2012–13 budget will at least maintain current state funding levels to these groups?  

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of the question.  

(1)–(4) All government expenditure is currently under review as part of the 2012–13 budget process. Details of 

the NRM budget for 2012–13 will be revealed in the state budget to be delivered on 17 May 2012.  

WUNGONG CATCHMENT THINNING TRIAL 

75. Hon ALISON XAMON to the minister representing the Minister for Water: 

I refer to the Wungong catchment thinning trial that was under review in mid-2011 due to return on investment 

concerns.  

(1) Has a decision been made about abandoning or continuing this trial; and, if so, what was that decision?  

(2) If the trial is continuing, please advise what, if any, changes have been made to the original plans for 

the trial. 

(3) What, if any, changes have been made to the scientific investigation program associated with the trial?  

Hon HELEN MORTON replied: 

I thank the member for some notice of the question.  

(1) The trial was endorsed for a further four years in April 2010.  

(2) The total area of thinning will be reduced and a more intensive thinning regime introduced in selected 

areas.  

(3) No changes have been made.  

HOMESWEST — REPAIRS AND MAINTENANCE — PRIVATISATION 

76. Hon KATE DOUST to the minister representing the Minister for Housing: 

(1) When was the decision made to engage KPMG to audit the privatisation of maintenance and repairs to 

Homeswest housing?  

(2) How much did the audit cost and what were the terms of reference?  

(3) Will the minister release the full audit report; and, if not, why not?  

(4) Did the minister brief or meet with KPMG at any time to discuss the audit; and, if yes, who else 

attended the meeting?  

Hon SIMON O’BRIEN replied: 

As with the previous question by the member about a related matter, notice was given in the name of 

Hon Sue Ellery, but the question is identical. I thank the honourable member for some notice of the question. 

The Department of Housing advises —  

(1) The minister asked that the audit be undertaken in July 2011.  

(2) The audit cost was $143 960 and was funded within the Department of Housing‘s 2011–12 internal 

audit budget. The scope was: the adequacy and robustness of the department‘s decision-making process 

that led to the introduction of the head maintenance model; the actions taken by the department to 

implement the new arrangements prior to and following 1 July 2010; head contractor performance in 

the period 1 July 2010 to 30 June 2011—the engagement considered performance results and 

information captured by the department and excluded consultation with the individual head contractors; 

the adequacy of the existing contracts and associated service level agreements between the department 



808 [COUNCIL — Tuesday, 20 March 2012] 

 

and the head contractors with regard to controls and performance monitoring; and implementation of 

appropriate performance measurement metrics and reporting mechanisms.  

(3) The audit has not been completed as the minister has asked KPMG to undertake further work regarding 

quality management, job order work payment and timeliness.  

(4) Yes. The minister met with KPMG auditors on 15 March 2011. The minister‘s chief of staff, media 

adviser and principal policy adviser were in attendance.  

PLASTIC BAGS — CITY OF FREMANTLE BAN 

77. Hon SALLY TALBOT to the minister representing the Minister for Environment: 

I notice that Fremantle City Council is set to become the first council in Australia to ban plastic bags.  

(1) Does the minister believe his current policies are doing enough when plastic bags continue to pollute 

our beaches and parks, damage boats and engines and kill thousands of birds and sea creatures every 

year? 

(2) Will the government now follow the lead of the Fremantle City Council and support Labor‘s bill to ban 

plastic bags statewide? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question.  

(1) The Western Australian government has examined the legislation introduced to ban lightweight plastic 

shopping bags in South Australia. The legislation is currently being reviewed by the South Australian 

government and it would be premature to introduce similar legislation in WA before the results of the 

review are available. In the meantime, the government continues to encourage voluntary take-up of 

biodegradable and reusable bags by customers and retailers as part of broader efforts to decrease litter, 

improve recycling and reduce waste in this state.  

(2) The government has previously expressed its concerns about the approach outlined in the bill. The bill 

only bans plastic bags of less than 35 microns in thickness, and anecdotal evidence in South Australia 

indicates some retailers are moving to thicker plastic bags negating the initiative. This evidence 

reinforces the need to wait for an outcome of the South Australian review. Plastic bag litter represents 

only one to two per cent of the total litter stream and targeted legislation for plastic bags may not be the 

most efficient way to target litter and waste issues.  

QUESTION ON NOTICE 5039 

Paper Tabled 

A paper relating to an answer to question on notice 5039 was tabled by Hon Helen Morton (Minister for 

Mental Health).  

BUSINESS NAMES (COMMONWEALTH POWERS) BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [5.09 pm] — in reply: Prior to 

breaking for question time—a very generous question time it was, I say to the Leader of the House—I was 

responding to recommendation 5 of the Standing Committee on Uniform Legislation and Statutes Review report 

of the review into the bill. It will probably be no surprise to anyone who has been following this debate that my 

next proposed course of action is to respond to recommendation 6.  

Hon Peter Collier: Have you done 5?  

Hon SIMON O’BRIEN: I have done 5. The recommendation reads — 

The Committee recommends that the Minister for Commerce explain to the Legislative Council 

whether it would be appropriate for there to be a review provision in the Business Names 

(Commonwealth Powers) Bill 2011 and if not, why not.  

The standing committee noted that not the Business Names (Commonwealth Powers) Bill, the commonwealth 

business names legislation or the relevant intergovernmental agreement contained a review clause that would 

require an assessment within a set period after the commencement of the operation of the national business 

names scheme. This is a perennial issue. Some people have the view that review clauses should always be 

mandatory in legislation. I am not so sure that they are always necessary. I expect any responsible 

administration—a department or whatever it might be—with the responsibility for the administration of an act of 

this Parliament to, as a matter of course, constantly monitor the effectiveness of the legislative mechanisms at its 
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disposal and to work with and, in essence, be continually reviewing that and, from time to time, conduct a fuller, 

comprehensive review with consultation with interested parties. Sometimes review provisions in acts of 

Parliament can be unfortunate provisions in that they tend to dictate the use of some departmental resources and 

take them away from other activities that at the time we would probably prefer to prioritise differently. 

Nonetheless, the principle of review of a scheme such as this is a valid one. In response to the standing 

committee‘s recommendation, I have caused an amendment to the bill to be drafted, which will require the 

relevant minister to conduct a review of the national business names scheme after it has been operating for two 

years. I propose to move that amendment during the committee debate. My only concern is whether the period of 

two years might be a little short. We might perhaps revisit that in the committee stage.  

The committee also recommended at recommendation 7 — 

… that the Minister for Commerce make representations to the Federal Minister to ensure that the Key 

Performance Indicators set out in the ‗National Business Names Reforms Key Performance Indicators 

ASIC‘ will be articulated on a jurisdictional basis.  

In her contribution to the second reading debate Hon Adele Farina drew this matter to my attention. I think it is 

sound policy that we do that. As part of the negotiations between the commonwealth, state and territory 

governments a set of KPIs have been developed in relation to ASIC‘s performance in administering the national 

business names register. The standing committee has suggested that for the purposes of allowing the WA 

government to monitor the impact on Western Australian businesses of the national business names legislation, it 

would be useful for any reporting on the key performance indicators to be broken down on a jurisdictional basis. 

In short, I agree with the standing committee that it would be beneficial for the WA government to review 

ASIC‘s key performance indicators on a jurisdictional basis. With that in mind, I will write to the parliamentary 

secretary to the federal Treasurer requesting that the key performance indicators to the national register be set out 

on a jurisdictional basis. I will be doubly pleased to do that because I think in the course of debate a member 

made the observation that sometimes national schemes can be responsive to developments in the eastern states to 

the extent that it appears that the scheme becomes eastern states-centric. That is a point well made. I recall that, 

quite recently, we finally received some regulatory impact information from the federal government about 

proposed workplace health and safety initiatives. Quite frankly, the assessment by that study of the impact on 

Western Australian businesses was peripheral at best. The analysis was not that deep. I think 50 businesses 

nationwide were assessed with about two of them from Western Australia. It clearly was not the sort of standard 

we expect in legislation being introduced here, so I think there is some merit in this. I will pursue this matter not 

only in writing but also actively.  

The committee made some other observations and indicated that it would like a response to them. I will go 

through them in turn. In relation to clause 4, the committee noted that it received an unsigned copy of the IGA 

with the supporting documentation for the bill and then looked for signed versions of the IGA. I hope on 

receiving that, the committee was able to compare the signed and the unsigned copies and found that we were 

not trying to fob members off with the wrong documents. 

Hon Adele Farina: There were differences.  

Hon SIMON O’BRIEN: Were there? That is telling. I am told that the standard practice is that the signed 

versions of IGAs are to be retained by the COAG secretariat, so they are not immediately available, which seems 

peculiar to me and to the committee. Obviously, it is appropriate that the state have a signed copy of instruments 

to which it is a party. For that reason I have undertaken to write to Hon Colin Barnett as Premier, suggesting that 

a process be established whereby the Department of the Premier and Cabinet obtains a copy of any IGA that has 

been signed on behalf of the Western Australian government. I think a response to that letter will be interesting 

to find out what has been going on.  

The standing committee raised the question of state and parliamentary sovereignty in clause 6 of the bill in 

relation to the Western Australian Parliament‘s role and future amendments to the commonwealth business 

names legislation. The intergovernmental agreement requires that the commonwealth government cannot amend 

the business names legislation—its legislation—without the approval of the Ministerial Council for 

Corporations. Approval by the ministerial council will require a positive vote by the commonwealth and at least 

three other members, two of which must be states. The standing committee is critical of these voting 

arrangements. It points out that it is possible, technically, for the business names legislation to be repealed or 

amended by the commonwealth Parliament contrary to the wishes of the Western Australian government or 

Parliament of the day. A couple of points are pertinent here. One is that we need to understand that this is a 

referral of power; that is, we are handing over the power to make laws and implement them. As we have seen, 

we have some qualifications that we can apply to that, but members should have no doubt that the first thing that 

we have to decide as a Parliament when considering this bill is: do we want to refer this power?  

Hon Kate Doust: You are the government. You made the decision. About half an hour ago you had us all. 

We‘re supporting the bill. It is up to you how long you want to delay it.  
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Hon SIMON O’BRIEN: Stick with me; do not weaken! It is a rhetorical question. Once we refer it — 

Hon Ken Travers: There are not enough clichés in this speech for us to support it!  

Hon SIMON O’BRIEN: I will try to introduce a few more in the fullness of time. At the end of the day—I 

might still be on my feet at the end of the day — 

Hon Kate Doust: If you keep going, we might change our mind.  

Hon SIMON O’BRIEN: I am not trying to talk members out of it, but I am trying to respond to the — 

Several members interjected. 

Hon SIMON O’BRIEN: Mr President, the voting arrangements — 

The DEPUTY PRESIDENT: I note the interjections and I am sure that you wish to move on.  

Hon Sue Ellery: He has got himself in a pickle.  

Hon SIMON O’BRIEN: I am not in a pickle. The voting arrangements contained in the IGA were agreed to by 

the various governments. They are not dissimilar to other arrangements established by other IGAs. In response to 

the committee, I point out that the requirement for the ministerial council to agree is probably more than what 

might be expected on other occasions when powers have been referred. I have been a member of a few 

ministerial councils and I have found that in practice there is a genuine search for unanimity and certainly 

consensus; I have not seen an occasion when strident objections are not taken on board. Let us face it; this is 

about a business names register and not about the division of GST or income tax. I do not anticipate that there 

should be great problems. The legislation also retains the option for this Parliament to withdraw from any part or 

the totality of the scheme if it wishes to in the future. Again, that is a safeguard against an unconscionable 

unilateral action by a future commonwealth government.  

I have taken a bit of time to respond because I want to respond fully to the matters members raised. Members 

have asked me to go through these recommendations, and I am doing so; we are almost there.  

Hon Adele Farina: Minister, while you are finding your place, will you take an interjection?  

Hon SIMON O’BRIEN: The member can go for her life.  

Hon Adele Farina: I failed to put on record the committee‘s appreciation of the assistance provided by the 

officers of the Department for Commerce. As always, the officers were right across their brief. They understand 

the committee‘s terms of reference and they provided great assistance to the committee. I apologise to those 

officers for not putting that on the record when I rose to speak. I thank the minister and the Deputy President for 

indulging me in putting that on the record at this time.  

Hon SIMON O’BRIEN: That was a very helpful interjection, unlike some we hear. I think the member is 

indicating that the briefings and the other in-person information given by the department has rounded out the 

committee‘s understanding of these matters and, therefore, there is probably a limited requirement for me to give 

any further detail. I will do that; I am here to serve the house.  

The only other point that I make before concluding—I seek the assistance of the house in this—is that the 

scheme is intended to be nationally implemented on 28 May this year. The exchange of information by 

computers is targeted to occur on that date. So, if we work back from there, there are some requirements to 

progress this legislation. Even though I introduced this legislation back in November, there has not been a lot of 

sitting time. We did not sit until 6 March and we will not sit — 

Hon Kate Doust: We tried to keep our comments really brief today to help you.  

Hon SIMON O’BRIEN: I also appreciate that. I am trying to give proper responses so that we can keep the 

committee stage brief. This bill has to go to another place and I think it would place in jeopardy the passage of 

the bill if we do not expedite it. Although I intend to move some amendments, I will seek to bring the third 

reading forward to tomorrow if members are — 

Hon Kate Doust: You can do it today.  

Hon SIMON O’BRIEN: When one moves amendments, I think it might be prudent to wait overnight, just to 

make sure that we got it right. I will seek to bring the third reading forward to tomorrow. With that in mind, I 

again thank everyone for their support of the second reading. I hope that I have not been too brief in my 

response!  

I commend the second reading to the house.  

Question put and passed. 

Bill read a second time. 



 [COUNCIL — Tuesday, 20 March 2012] 811 

 

Committee 

The Deputy Chair of Committees (Hon Brian Ellis) in the chair; Hon Simon O‘Brien (Minister for Commerce) in 

charge of the bill. 

Clauses 1 to 10 put and passed.  

Clause 11: Regulations for purposes of Business Names Registration Act 2011 (Commonwealth) s. 13 

and 14 —  

Hon SIMON O’BRIEN: I thank the Chair of the Standing Committee on Uniform Legislation and Statutes 

Review for deferring to allow me to move the amendment standing in my name on the supplementary notice 

paper at 2/11. I move — 

Page 10, after line 6 — To insert —  

(3) Regulations cannot be made in accordance with subsection (1) or (2) unless a draft of 

the regulations has first been approved by a resolution passed by both Houses of the 

Parliament of the State.  

I indicated during the course of my response to the second reading debate that I would move this amendment to 

deal with a specific and, indeed, perennial concern of the uniform legislation committee—that is, Henry VIII 

clauses. I indicated that I had had some discussions out of session in other quarters with one or two people who 

held the view that this was not really a Henry VIII clause and could be justified. I do not take that view; I based 

it on long observation of the conduct of this place and its attitude towards these matters, and I feel constrained to 

respect and observe what has basically become a convention in this place. It is my view that the arguments that 

might insist on this amendment remaining as drafted have all been dealt with in the past during debate in this 

place and I do not intend to carry on at any length about that. I said in my response to the second reading debate 

that we already had a model contained within this bill that proposes a way for a similar issue to be dealt with. We 

have already passed over clause 8, so I refer to it as a clause that has already been accepted by this committee. 

That clause provides for the Governor, by proclamation, to do a number of things, including amend or terminate 

this reference or power. On its own, that would be one big Henry VIII clause; but, of course, its saving aspect is 

that at subclause (6) there is the requirement that a proclamation cannot be made under subsection (1) unless a 

draft of the proclamation has first been approved by a resolution passed by both houses of the Parliament of the 

state. If it is convenient to do that in that situation, and this place, through one of our standing committees 

applying our established standards, says that that is the way to do it, I do not see why we should not be able to 

apply the same procedure three clauses later in relation to the making of regulations. 

This is a matter of some significance; that is the reason I am taking a few minutes to explain why I am going 

down this path. I think it is important that we put it on the record because it is the sort of thing we should do 

whenever a like situation presents. I hope that the amendment I have moved deals with the chamber‘s concerns 

and that it will be accepted unanimously. 

Hon KATE DOUST: On behalf of the opposition I thank the minister for moving this amendment after picking 

up on the comments and recommendations of the committee. We will support his amendment. 

Hon ADELE FARINA: I just have a procedural question: do I need to formally withdraw the committee 

recommendation? I assume I do not because it has not been formally moved, but I just thought I would double-

check. 

The DEPUTY CHAIR (Hon Brian Ellis): That is correct; it has not been formally moved so there is no need 

for a withdrawal. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 12 put and passed. 

New clause 13A — 

Hon SIMON O’BRIEN: I move — 

Page 11, after line 5 — To insert — 

13A. Review of Act 

(1) The Minister must carry out a review of the operation and effectiveness of this Act as 

soon as is practicable after the end of the period of 2 years beginning on the 

commencement day (as defined in section 12(1)). 

(2) The Minister must prepare a report based on the review and, as soon as is practicable 

after the report is prepared, cause it to be laid before both Houses of the Parliament of 

the State. 
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This proposed new clause is for a review of the operation and effectiveness of this legislation. This was 

discussed by a couple of members, including me, during the course of the second reading debate and I indicated 

on behalf of the government that I agreed with the principle that the act should be reviewed.  

What I might ask, though, is whether this is correctly numbered as 13A, or whether it should be 12A? I ask that 

question only because it is probably important to clarify which part of the bill it actually sits in. We are referring, 

of course, to a review of the legislation, being the Business Names (Commonwealth Powers) Bill 2011, not the 

Business Names Act 1962. I just seek your advice, Mr Deputy Chair. 

Hon Adele Farina interjected. 

Hon SIMON O’BRIEN: Well, everyone understood what used to happen, and now it has been changed. I do 

not know whether this would be a Clerk‘s amendment as required, having raised it on the record, but I will wait 

for some advice. 

The DEPUTY CHAIR: For members‘ information, I have been advised that the wording is correct for the 

Council‘s procedure. But just to make it clear, the new clause will go in on page 11, after line 5, and when the 

bill is printed it will be renumbered sequentially. 

Hon SIMON O’BRIEN: Having put that explanation on the record, it is now clear, so I thank the Deputy Chair 

for that and hope that members support this amendment. The only outstanding matter is that Hon Adele Farina 

indicated that she felt that two years was perhaps a bit short a time; she may be right. I do not know whether she 

wants to move something else at this stage. 

Hon ADELE FARINA: It was actually the minister, in his response to the second reading debate, who 

suggested that two years might be a bit short, and I indicated across the chamber that I tended to agree with him. 

By the time the transfer occurs and the processes are in place, two years will probably be a little short to conduct 

a review, and I would be happy to see something like five years, which is normally the standard period for a 

review to be conducted. I would be interested to hear the views of Hon Kate Doust, who has carriage of this bill 

for the opposition. There may be some businesses that think five years is too long; however, I think five years is 

fairly standard. 

Hon KATE DOUST: I acknowledge that the minister has responded to the comments made in the committee 

report about the lack of capacity for review in the state legislation, the commonwealth legislation and the 

intergovernmental agreement. I note that a number of members made remarks about the need for a review and 

picked up on the comments that have just been made by the minister and Hon Adele Farina. By the time this all 

gets started and work commences, two years will probably be too short. I imagine that the minister will feel quite 

comfortable if the proposition was that the period of two years be changed to a period of, perhaps, five years. 

That might give everyone ample opportunity to settle into this new scheme of arrangements, to see what does 

and does not work, and to come back and have a good look at how it has operated. I do not know whether the 

minister would like to move the amendment, but we will support it. 

Hon SIMON O’BRIEN: I thank honourable members for their input. I have just signed an instrument for the 

Deputy Clerk indicating that I would like to change the figure from two years to five years. I therefore move — 

Page 11, line 8 — To delete ―2‖ and substitute — 

5 

Amendment put and passed. 

New clause, as amended, put and passed. 

Clauses 13 to 27 put and passed. 

Clause 28: Section 19 amended —  

Hon SIMON O’BRIEN: I move — 

Page 26, lines 3 to 5 — To delete the lines. 

The effect of moving this amendment is to remove proposed section 19(2C) of the Business Names Act 1962. 

The proposed section provides that the Commissioner for Consumer Protection cannot exercise her power to 

cancel a business name more than one month after the national business name register commences in situations 

in which a notice of proposed cancellation has been sent before the national register commenced. However, the 

holder of a business name, on receiving notice of a proposed cancellation, has one month in which to satisfy the 

commissioner that the name should not be cancelled. Proposed section 19(2B) provides that on the expiration of 

the one-month period the commissioner may decide whether the business name should be cancelled. If the 

commissioner determines that the business name should be cancelled, the Australian Securities and Investments 

Commission will be instructed to effect the cancellation under transitional arrangements. Proposed 

section 19(2C) was drafted to ensure that the commissioner‘s power to cancel a business name did not continue 
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for an indefinite period after the national register commences operation. However, since the introduction of the 

bill, it has been identified that this power is already limited by proposed section 19(2B), making proposed 

section 19(2C) an unnecessary amendment to the act. I want to delete these lines only to finetune the bill. 

Hon KATE DOUST: The opposition will agree to the amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 29 to 44 put and passed. 

Title put and passed.  

Report 

Bill reported, with amendments, and, by leave, the report adopted. 

LEGAL DEPOSIT BILL 2011 

Second Reading 

Resumed from 8 March. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.50 pm] — in reply: Given 

that I commenced my remarks on the Legal Deposit Bill 2011 over two weeks ago, I thought it might be 

necessary to recap what we are dealing with in this bill. I had only just started my speech, so I thought I would 

spend some time looking at the bill again. Obviously, I got past thanking members for their contributions and 

outlined what the bill was about. Essentially, it is about the statutory provision that obliges publishers to deposit 

copies of their publications with a recognised central institution. In WA, the State Library of Western Australia 

does that. It collects, stores, preserves and provides access to those materials for future generations. I also made 

it clear that Western Australia is the only state in Australia that does not have legal deposit legislation. There has 

been quite a lot of demand from the historical, academic and library communities for this to be rectified. I went 

on to thank the Western Australian publishers of print material who have maintained the spirit of legal deposit 

and continued to provide copies of their publications to the State Library in the absence of legislation. 

Hon Robyn McSweeney: We could name the publications.  

Hon HELEN MORTON: I will not go that far.  

It is important to note that this legislation will capture and provide access to the published record of the state‘s 

economic, social, creative, scientific and educational activities. This information will form the basis of much of 

the historical research for this state for decades, if not centuries, to come. I wanted to reiterate that we are talking 

about more than just the printed form. This legislation is quite forward looking and recognises that the 

documented history of the state now comes in more than the printed form. The world is embracing this powerful 

new information technology and dramatically changing what it means to publish a work. It really does broaden 

the definition of the word ―publication‖. With the age of e-publishing and e-books, it is critically important to 

capture digital information to record the state‘s history and culture. The bill broadens that definition of 

―publication‖ beyond print to include information recorded on other media such as music CDs, CDROMs and 

DVDs as well as information on websites or in other electronic formats. 

Some people had concerns about the definition of documents in the bill, saying that it was too broad, it would be 

too onerous and it may attract surplus materials of little value or relevance. However, it was considered that to 

prescribe exemptions in the bill to decrease the type of documents provided had the possibility of missing some 

of the important materials that people were hoping to get through this approach. At that stage I was also talking 

about the fact that it will impact on the newsletters of individual members of Parliament and work coming out of 

their electorate offices. It is believed that, through regulation, the provision of certain materials can be made 

exempt. That was the approach that people wanted to take rather than try to be so descriptive in the bill itself.  

I mentioned that there are challenges collecting documents from the internet within Australia, not least because 

of the requirements of the commonwealth Copyright Act 1968. The State Library is aware of those challenges 

and has been and will continue to work with publishers in the development of regulations to consider both the 

need to collect and the commercial priorities of the publishers. It is worth pointing out, if not for the first time 

then for the second time, that the legislation is not intended to be punitive and that deposit will be encouraged 

rather than penalties imposed. Even though there is a penalty clause within the bill, it is intended that the form of 

encouragement and support et cetera will be used first and that the penalty will be a very last resort, even when 

pointing out to somebody the requirement for this to be undertaken. If they still refuse to participate in it after 

gaining this knowledge, I guess the penalty clause may be invoked at some point.  

This legislation is considered to be quite innovative, with only the Northern Territory having legal deposit 

legislation for internet documents. However, in other jurisdictions such as New Zealand and the United Kingdom 
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this is now the norm for legal deposit as countries seek to ensure their future cultural heritage is collected and 

preserved.  

Mr Deputy President, you will notice that I have a couple of amendments in my name. I wanted to explain why 

the government has sought to draft those amendments. Since the tabling of the bill in Parliament in November, 

the government has received advice that these small amendments to the bill are required to clarify the scope of 

materials covered by this bill in relation to state records. Although the State Records Office of Western Australia 

mainly deals with unpublished material, the records of government business, the definition of ―state record‖ 

includes published material to ensure that these records are suitably managed. Therefore, the current definitions 

of a ―public document‖ and a ―WA internet document‖, which exclude state records, could have the unintended 

consequences of excluding these documents from legal deposit or, at best, confusing people about that. It was 

necessary and does not make any difference to the outcome of the intent of the policy to have those clauses 

deleted from the bill.  

With those few comments, I commend the bill to the house.  

Question put and passed.  

Bill read a second time. 

Sitting suspended from 5.58 to 7.30 pm 

Committee 

The Deputy Chair of Committees (Hon Col Holt) in the chair; Hon Helen Morton (Minister for Mental Health) 

in charge of the bill. 

Clauses 1 to 3 put and passed. 

Clause 4: Terms used — 

Hon HELEN MORTON: I move — 

Page 4, lines 1 and 2 — To delete the lines. 

Hon LINDA SAVAGE: I am standing to say that the opposition supports that amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 5: Term used: WA Internet document — 

Hon HELEN MORTON: I move — 

Page 5, lines 21 and 22 — To delete the lines. 

Hon LINDA SAVAGE: I rise again to say that the opposition will be supporting this amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 6 to 25 put and passed.  

Title put and passed. 

Bill reported, with amendments. 

ADOPTION AMENDMENT BILL 2011 

Second Reading 

Resumed from 30 November 2011. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [7.37 pm]: I rise to indicate that the 

opposition will be supporting the Adoption Amendment Bill 2011, which seeks to amend the Adoption Act, 

based, in large part, on the recommendations of the review conducted under the Carpenter government and 

tabled in Parliament in 2007—namely, the Adoption Act legislative review. The government of the day accepted 

the bulk of the recommendations of that review and approval to draft legislation was granted, but that legislation 

did not proceed beyond the time of the last election. 

Members are aware, I am sure, that adoption is a somewhat contentious issue for a couple of reasons, not the 

least of which is that there are far more people seeking to adopt than there are either overseas or Australian-born 

children to be adopted. Nationally, there are about 600 adoptions a year, and in 2011 there were 16 adoptions in 

Western Australia, and there were four locally born children and 12 from overseas. The Australian Institute of 

Health and Welfare‘s publication ―Adoptions Australia 2009–10‖ noted that since the 1970s there has been a 21-
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fold decrease in the number of adoptions in Australia, while intercountry or overseas adoptions have increased. 

Therefore, although the total number is still small, more than half that small number of adoptions in Australia 

involves overseas-born children.  

I will talk a little about that a bit further on in my speech, but the other reason, of course, that adoption is 

somewhat contentious is because of some of the practices that applied pretty much up until the 1970s, even to 

the end of the 1970s—certainly within my lifetime—in relation to decisions about whether single young mothers 

particularly were able to keep their children. Members of the Western Australian Parliament are aware of the 

work done by people such as the member for Mandurah, David Templeman, and supported and implemented by 

the Minister for Health, Hon Kim Hames, in the Legislative Assembly providing an apology to the mothers of 

Western Australia whose children were, really, forcibly removed from them and put up for adoption because it 

was deemed that a single young mum could not, under any circumstances, provide a fit upbringing for a child. 

More recently, the 7.30 report on those practices was based in no small part on the work done by the women in 

Western Australia who featured in the program. That report highlighted in a really awful way the tragedy that 

occurred and the damage that has been done to those women whose babies were forcibly removed from them 

and put up for adoption at the time they gave birth. In the 1970s there was a change in the financial support 

available for parents in Australia. The single parent benefit ensured a minimum level of welfare support for 

young women giving birth to babies, so the number of children who were put up for adoption began to 

dramatically decrease. As the Australian Institute of Health and Welfare has noted, there has basically been a 21-

fold decrease in the number of adoptions in Australia. 

In 2003, when we were in government, we amended the adoption laws. The most contentious part of that reform 

was the age restrictions applying to prospective adoptive parents. At the time, they provided that the age 

difference between the youngest of the adopted parents and the child to be adopted was to be no more than 45 

years. An upper age limit of 50 years for first adoptions and 55 years for subsequent adoptions was put in place. I 

well remember being lobbied by prospective adoptive parents at that time. Since this bill has been tabled in the 

house, I have recently been contacted by one of those families who came to see me. A little further on in my 

speech I will refer to some of the comments they made. The prevailing philosophy that has driven the legislative 

framework on adoption in WA is that up until the 1970s, adoption was the default position for single mothers. 

Once that philosophy and practice changed because mothers had access to financial benefits through the single 

parent benefit, we really went to the other extreme of the adoption debate. The prevailing philosophy, I guess, 

was that, given that adoption extinguishes the legal link between the child and their birth parents and that in 

particular, for example, relative adoption can be seen to distort family relationships, adoption became more than 

just the non-preferred course of action, but some people will argue that a kind of overcompensation developed 

from the terrible practices and abuses of the past. Adoption not only became the non-preferred course of action 

but was actively discouraged and frowned upon. So in WA at that time, and until now, we did not have relative 

adoptions, for example, because that prevailing philosophy applied. 

We have had variations of parenting orders through the Family Court and enduring guardianship orders through 

the child protection process and more recently a variation of those in the form of the special guardianship orders. 

If members have met any of the prospective adoptive parents who are beginning the process or are part way 

through the process of trying to adopt a child in WA, they will have heard the most awful stories of delays and 

intrusive assessments and disappointment. 

Hon Robyn McSweeney: We are trying to change it. 

Hon SUE ELLERY: I am sure the minister is. Those changes certainly started in our time in government as 

well. It is still the case that the process is a slow one and there are still some attitudes to be challenged about the 

right way and the wrong way to treat those who would seek to adopt a child. Practitioners in the field and 

commentators argue that we really do not yet have the right balance between fostering, adoption and other forms 

of formal care, and that we err on the side of temporary arrangements rather than the permanency of adoption. 

They argue that we should err on the side of temporary, if not long-term, arrangements. Certainly we should err 

away from the permanency of adoption. However, if members had met with many of the women who featured, 

for example, in that Four Corners program or who came to public attention when the apology was conducted in 

the other place, who were forced to give up their children for adoption because they were deemed too young, 

were single or were just the victim of family shame, it can easily be seen how wanting to ensure that that never, 

ever happens again could have led to perhaps a bias against adoption at all, rather than a more balanced 

approach. A more balanced approach means no more one-size-fits-all approaches, no universal pro or universal 

con approach to adoption. Adoption should not become the default position.  

Some people will recall that there was a House of Representatives inquiry in 2005. The chair of that was 

Bronwyn Bishop. She was speaking on behalf of the committee and its report when she commented that a 

national adoption strategy should recognise adoption as a way to give a significant proportion of children of 

drug-addicted parents a stable home. There was a furore around those comments at the time, because that was 
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more of the standardised one-size-fits-all approach. If children come from a home in which there has been 

problems with drugs, the proposition was that they should automatically be up for adoption. I think that is more 

of the same. It should not be a one-size-fits-all approach. That is the same kind of one-size-fits-all approach that 

sat behind the social norms about the rights of single mothers to provide safe, happy and healthy upbringings for 

their children up until the 1970s. That social norm did real harm to the children, to the birth mothers and their 

wider families, and to us all as a society.  

It is not in our nature to keep a secret. When we are forced to keep a secret—which is what those young women 

who were forced to give up their babies for adoption were required to do because of the shame associated with 

it—it does terrible damage to us. A blanket ―every child in care should be adopted because of a drug-affected 

parent‖ policy would have equally devastating consequences. Amongst the commentators who remark on this 

area of policy, there is concern that in the name of permanency planning, if we do not monitor it very much 

based on the individual needs of each child and their circumstances and their supports that we should provide to 

the birth parents, one of the forms that is available now—special guardianship orders—could take us down the 

same path. Permanency planning is critical, and it is not up for dispute. It forms part of a balanced scope-of-care 

option, but we need to be conscious of what the possibilities are. I hope, for example, we do not go down the 

path that the UK has gone down. Some members might have seen most recently that the government was 

expressing concerns that the number of adoptions was not as high as they could be in some local government 

authorities. The government was canvassing the possibility of setting targets so that, irrespective of the 

individual needs of the child or the family, unilateral targets were given to local government social workers on 

the number of adoptions that they were expected to process in any given area. I think that would be a terrible 

policy position for us to take. I am not suggesting it is in the bill before us tonight, but I think it is important that 

we talk about the development of policies in this area, because we do not want to head down the path that the 

UK government is taking—that is, expressing concern that local government X was not maintaining the same 

number of adoptions as local government Y.  

Hon Robyn McSweeney: I found it abhorrent that they published photos in the paper of which child they 

wanted to adopt. I thought that was absolutely appalling. 

Hon SUE ELLERY: Yes, setting artificial targets is not a recipe for good decision making about what is in the 

best interest of the child. That is a recipe for a worker under pressure making a decision in order to meet the 

target, not what is in the best interest of the child.  

Hon Robyn McSweeney: It won‘t be happening here. 

Hon SUE ELLERY: Good. 

The bill amends the Adoption Act to give effect to most of the recommendations that were in the review tabled 

in 2007. I want to ask about requiring the adoption applications committee, which is the body that determines 

applications, to report annually on the performance of its functions. I could not see that easily in the blue bill. I 

therefore ask the minister about that, and about one of the review recommendations canvassed giving applicants 

the right to appear in person before the committee if the committee is considering rejecting the application.  

One thing I found when I was talking with families who were going through the process of trying to adopt, or 

who had been through the process unsuccessfully, is that they really had a sense that they did not have closure. 

Although I am not suggesting that giving them the opportunity to appear before the committee will of itself fix 

the problem for them, I think part of their frustration is that they really did not feel that they had been able to 

voice the things that they thought were really important about the applications. I think giving them the right to 

speak and to be heard will go some way to alleviating that. It will not make those people happy if ultimately the 

committee decides for all the best possible reasons that the adoption should not proceed or that the particular 

couple does not meet the criteria or that they are not suitable adoptive parents. I understand that it will not make 

them happy if they still receive a negative decision, but I think it will go some way to taking the hurt out of it if 

people are able to be heard on what they think is important about their application. The amendments consistent 

with the review are the removal of the upper age restriction, some changes around criminal record checking, and 

the capacity for married and de facto couples who separate after an application has commenced to continue with 

the adoption process without having to go back and start all over again.  

Relative adoptions are now permitted under the bill before us and there is a process to complement the new form 

of special guardianship order, although the court has to determine whether there are alternatives for the child.  

The assessment criteria about whether prospective adoptive parents, regardless of age, are mentally and 

physically able to care and support a child until the age of 18 years remains in the act. That is an important 

provision and I will come back and talk about it.  

The restrictions on prospective parents being able to foster while applying for adoption have been removed, and 

that is good as well.  
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Access to identifying information for biological siblings of adoptive children once they are adults is really 

important as well, because adoptive children who are now older than I am often find when they start the process 

to find their biological family that one of the parents is deceased. Often someone in their 60s finds out that they 

had a brother or a sister who was adopted but the parent is deceased, and until the changes proposed in this bill 

are implemented, access to that information to complete their family circle is denied to them. I think it is a good 

thing that we are changing that. Again, that was one of the recommendations of the review. 

Western Australia had a unique form of contact veto. The circumstances around that were also changed, 

somewhat controversially, in 2003. The bill before us removes the offence related to breaching a contact veto, 

but retains the provisions of what I call the ―no-harassment provision‖ by which someone indicates that they do 

not want to be contacted, yet contact is made. I have had one case like this brought to my attention. A person 

should not be able to harass someone once they have made a reasonable attempt at contact, but equally, do we 

really want to make it an offence for those people driven by their own terrible need for completion of their own 

identity? I do not think we do, and I am pleased that the bill takes it out.  

There are changes around how the adoption of Aboriginal and Torres Strait Islander children are to be done in 

consultation with culturally linked families. 

I want to turn to the question of age limits. As I said, the bill before us gets rid of the upper age limit but keeps 

the lower one. There are two views on this—six of one and half a dozen of the other. The review committee 

canvassed this in its ―Review of the Adoption Act 1994‖ in 2007. On page 34 of the review report, it was 

explained the following way — 

Currently, persons applying to adopt their first child are restricted as follows: 

 For couples — the maximum age difference allowed between the child and the: 

 youngest applicant is 45 years, and 

 oldest applicant is 50 years. 

 For single persons — the maximum age difference allowed is 45 years. 

The age restrictions are … relaxed for persons applying to adopt their second child or subsequent 

children: 

 For couples — the maximum age difference allowed between the child and the: 

 youngest applicant is 50 years; and 

 oldest applicant is 55 years. 

 For single persons — the maximum age difference allowed is 50 years. 

… the age limit is applied at the time the child is placed in a person‘s care, not at the time of 

application. Consequently, a person or couple may be approved to adopt a child when they are in their 

mid to late 40‘s, but with increased waiting times, they face an increased risk that they will be too old 

by the time a child is allocated to them. Many applicants are not approved to adopt a child older than 

2 years, therefore the chances of having a child allocated to them are reduced.  

The report then canvassed the submissions that the committee received and provided some additional 

information, and I think it is useful to canvass that as well. Page 36 of the report states — 

The profile of applicants for adoptive parents in WA has changed dramatically since the relaxation of 

the age restrictions in 2003. There has been a significant increase in the age profile of parents. In 43% 

of placements since 2003 there is an age gap of 40 years or more between the child and one parent. 

Placement of an adopted child with a parent of this age would not have been possible prior to the 2003 

amendments. 

Nationally, in 2005–2006 the vast majority of adoptive mothers and fathers participating in inter-

country adoptions were aged 35 years and older … and two thirds of these were aged 40 years and 

older. Between 20–30% of these adoptive parents were aged 45 years or over. Also, 52% of children 

adopted from overseas were adopted into families where there was no other child in the family.  

The other figures of interest from the Australian Bureau of Statistics referred to in the report are — 

• The median age of all mothers who gave birth in 2005 was 30.7 years —  

And that has gone up since then — 

and the median age of all fathers in 2005 was 32.9 years. 

• For six consecutive years, women aged 30–34 years experienced the highest fertility rate, across all 

ages of women … 
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• The fertility rate of women aged 35–39 years has increased to 57.4 babies per 1000 women, which 

is the highest rate for this age group since 1962.  

What a good year 1962 was, may I just add as an aside — 

This fertility rate is … higher than the fertility rate of women aged 20–24 years. 

The report also went on to discuss the changing family structures in Australia and it found that the age at which 

people are becoming parents for the first time is getting higher. As I said, the median age is now 30.7 and that is 

due to a number of factors. The report states that these factors are — 

• Women and men wanting to establish and pursue careers for longer before ―settling down‖ to start 

a family; and 

• Advances in medical technology which has resulted in more couples seeking to start a family later 

in life using medical fertility intervention. 

These advances in medical technology allow people to pursue biological parenthood options for longer 

before considering adoption. Therefore, people are coming to adoption at older age.  

There are also an increasing number of ―second-time-around‖ families in Australia with an older parent 

and ―grand-families‖ where children are cared for by their grandparents. 

The report canvassed both sides of the argument about whether we keep both the upper and lower age limits. The 

Labor Party has considered this again in 2012 and we would err on the side of assessing each case on its merits 

and considering the person‘s age and the implications for their health, longevity and capacity to care for the 

child. There is already, as I stated, in the act a very important provision in section 40, ―Assessment of applicants 

for adoptive parenthood‖, which states — 

(1) Where the CEO receives an application — 

To adopt — 

… the CEO is to appoint a person who the CEO thinks is suitably qualified, to assess the 

application and prepare a report … on the applicant or joint applicants. 

(2) For purposes of the assessment report, each applicant is to provide information as to the 

applicant‘s suitability for adoptive parenthood as required by the person so appointed, 

including evidence that the applicant … — 

Amongst other things — 

(b) is physically and mentally able to care for and support a child until the child attains 18 years of 

age; 

That provision set out in section 40 of the act states that every application to adopt has to be assessed on whether 

the applicants are physically and mentally able to care for and support a child until the child attains 18 years of 

age. In addition to that, provisions apply to local adoptions—that is, children born in WA put up for adoption—

that the birth mother has the power of veto over who that child is placed with. In fact, in many overseas countries 

as well, there are provisions that allow either the parents or the adopting agency overseas, irrespective of what 

exists in our legislation, to assess the suitability or otherwise of the person adopting. On top of that, the act had 

an upper and lower age limit. The bill before us gets rid of one of those. We will seek, by way of an amendment, 

which I flag now, to remove the other age limit so that, in fact, there is no age restriction on the prospective 

parent who seeks to have a child placed with them by adoption.  

Clause 36 of the bill amends section 52 by removing the existing lower age limit but keeps the upper age limit. 

The effect of my amendment to the government‘s bill would be that there is no age restriction on the prospective 

parents; rather the general provisions of section 40(2)(b) of the act will prevail—that is, the assessment of 

whether the applicant or applicants are physically and mentally able to care for and support a child until the child 

attains 18 years of age. In determining that, age and the consequences of age may well be factors that are taken 

into account. If there is a provision that the application does not proceed unless there is a report that states that 

the person or couple are physically and mentally able to care for and support a child until the child attains 

18 years of age and a provision that the birth mother has a power of veto, if it is a local adoption, to say no to 

that placement regardless of what the assessment came up with—those same powers of veto apply in many 

overseas countries—why do we need to add any age restriction?  

Hon Robyn McSweeney: Very dangerous, that one. 

Hon SUE ELLERY: I am sure the minister has done the research, and if members do the research, they will see 

that there are arguments for and against. If there was nothing except the age provision in the legislation, the 

government would have a strong argument to say that sets up a risky process. However, there is a provision that 

applicants must be physically and mentally able to care for and support a child until the child attains 18 years of 
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age. Therefore, I seek to move an amendment—I have one drafted that I will circulate now—to delete 

section 52(1)(a)(iii) and section 52(3) of the Adoption Act 1994. I seek to do that and I will table the amendment 

before I sit.  

When I began my comments, I indicated that I sought the views of stakeholders and I will refer to those. People 

will be familiar with ARCS, the Adoption Research and Counselling Service, which provides a fantastic service 

to people who are going through the adoption process. I guess that its policy position would remain that it is 

concerned about relative-carer adoptions. ARCS is concerned about distorting family relationships and changing 

the legal identity that it says distorts the identity of the child. It does not support step-parent adoptions. I asked 

what consultation there had been about this form of the bill and ARCS said that it had not been consulted at all 

about this form of the bill, and it was not happy about that. It also expressed concern, which I will explain in a 

bit, about whether the child being adopted is the youngest in the family. I will talk a little about that in a minute. 

ARCS referred to research that it says shows that an adopted child needs to come in as the youngest and the 

newest, if you like, member of the family. There is a provision now that pregnancy is not a reason to exclude 

proceeding with an adoption. ARCS raised a question mark about how common that would be. Given that we are 

talking about 16 adoptions in WA in a year, four of which are local, how often will that be an issue? 

I mentioned earlier that I was contacted by a couple who came to see me when we were doing the review in 2006 

and 2007. They raised a couple of questions about some things that they say are in the bill that were not in the 

review. They question in whose best interest are those provisions relating to displacing with the two years 

between placements and out-of-age-order placements. They state — 

We understand this change is to allow adoption applicants to foster whilst they are in the process, at the 

current time applicants can do short term fostering while awaiting an adoption allocation, they can also 

be approved for local, intercountry and permanent care concurrently, however should they be placed 

with either then the need to be assessed again, approved and then if another placement be an option then 

the time gap would be two years and be placed as the youngest child 12 months younger than the 

existing child in the family. 

The said change with no stated time between placements would allow say an applicant who is currently 

fostering/permanent placement or has an adoptive placement to then be placed with another child — 

Or have another child placed with them — 

within the two years and/or out of birth order. This does raise concerns as one would hope that ideally 

no placements occur within an adoptive placement within a set time frame unless it was in the child‘s 

best interest (perhaps a sibling or an unexpected pregnancy) and existing children within the family 

were settled and not still in transition which for some can be months and into years. We know that 

multiple placements happen within the foster system within months, differing age ranges etc and foster 

families do a fantastic job (the pressure is felt due to the shortage of carers) however in whose best 

interest? Do we want to follow the same path in adoption as fostering? The legalities and lifelong 

consequences of fostering and adoption are different, and in terms of adoption to ensure that the 

placement is given ultimate support and reducing the risk of breakdown the child and family need time 

between placements to ensure attachment, security and by not having a minimum time frame it could 

place children and families at risk. 

Remembering that foster care and adoption approvals are separate (different legislations …) and you 

can be approved say for up to 2 years of age, normal care needs within adoption yet simultaneously 

within foster care be approved for the whole range: siblings, older, younger, disabled etc. then be asked 

to accept any child who may have had multiple placements and potentially put at risk the placement 

with adoption if the prior child is not settled within the family or a foster child is reunited or having 

contact visits with birth family early in placement it could be a potentially decisive when trying to 

promote attachment and security within the adoptive family.. 

The reality is many applicants who come though the adoption process are open to fostering and or 

permanent placement from the outset however and they should be given all options to provide for 

children in need, there are also those who would not consider same but might think this is something 

that they should do. 

Age criteria is an improvement but it is still messy, most other states have removed age criteria, in 

reality it is not an issue in terms of intercountry adoption there would be no impact if removed totally as 

all the programmes have their own age criteria that sit around the max of 50 years for oldest … and as 

to local adoption birth family surely choose much broader parameters when selecting a family other 

than age, such as religion, marriage status, ethnicity, professions etc. Would this see an increase in a 

number of applicants I do not think so. 

They go on to say —  
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Pregnancy test removed which is a good one, as that would leave the only state with it in legislation 

Victoria, there would still be an undertaking to be signed similar to the one you sign currently stating no 

current ART. 

That is, that no assisted reproductive technology process is underway. They go on to say — 

The reality is in relation to Section 52 the CEO can use Section 53 to waiver any said criteria in Section 

52 should he/she feel in the child‘s best interest, or where the child cannot be otherwise placed, this has 

been used on numerous occasions in relation to wavering age criteria birth order, placing a child with 

moderate or high care needs with a family who are not approved for same... 

That was from the Mahoney family, and I thank them for passing on those comments to me. 

I also received contact from another person, whom I am not going to name, because I do not have her 

permission, and I have not met her, whereas I have met the Mahoneys. She wrote to me as an adopted person, 

and this is what she said — 

I am writing to you as an adopted person who is concerned about some changes to the Adoption Act 

that are to be discussed in parliament and hope you can be a voice for me. 

I was adopted in the late 70‘s and at the time of my adoption my adoptive parents thought they could 

not have children. My adoptive mother had my sister 9 months after I was adopted. I have always felt 

through my life that I was second best to my sibling as she was their own child she was really the 

wanted child. I ended up living with an aunty due to these issues which were recognized by all in the 

family. Why am I telling you this well, as you are the shadow Minister for Child Protection I am 

worried about proposed changes to the Adoption Act Section 52(1). I do not understand why any one 

who is focussed on the needs of children would think it is alright to be pregnant and adopt at the same 

time or for two children to come into a home within two years and to disregard that the new child 

should be the youngest. In my understanding of my own life I have done some research and have read 

an interesting Australian paper called Joining and Seperating: a study of adoption disruption by Juliet F 

Harper. L am not sure if Ms McSweeny is aware of this Australian research as if she was she would not 

be recommending these changes …  

I ask you to please look at this research … 

She then refers to some elements from that research — 

Avoid slotting in as eldest or in between 

At least a two year difference between siblings, biological or adopted 

Do not support stretching of parents re age, sex, sibling groups or specific children 

Avoid placements where there are biological children of the same sex and close in age 

She goes on to say — 

These rules did not exist when I was adopted and if they were it may have worked out better for me. 

Please think of the needs of adopted children not just the wishes of their parents, be informed about this 

research, ask questions in parliament from a child‘s best interest and do not support this change. 

Thank you for listening to me. 

Members, we do support the legislation. It is, and it remains, an area of some contention, for a range of reasons, 

and there are sound arguments for and against. I can understand the argument for retaining an age limit. But I 

think there are equally sound arguments that say that every factor is already covered by the words in section 40 

of the Adoption Act, which states that there needs to be an assessment of the mental and physical capacity of the 

applicant to care for a child until the age of 18. That would encompass age and the consequences of age—it has 

to, as a matter of plain reading of the words. I look forward to the minister‘s response to some of the issues that 

were raised by those people who contacted me. I also look forward to the minister‘s response to the two issues 

that I referred to, which were recommendations of the review. They may be in the bill, but I could not find them.  

I foreshadow that I will move an amendment to remove the age limits completely. The amendment has been 

drawn up for me in the form of a supplementary notice paper, with a date on it. I will sign that and hand it to the 

Clerk.  

HON NICK GOIRAN (South Metropolitan) [8.17 pm]: I am pleased to make a few remarks on the Adoption 

Amendment Bill 2011, particularly after the contribution of the Leader of the Opposition. When the Leader of 

the Opposition was halfway through her contribution, I thought that it was a rather pleasant contribution. But I 

have to confess that when the Leader of the Opposition came to the end of her contribution, I was a bit confused 

as to exactly what her position is. If I can be specific, I think it is useful to read out feedback from stakeholders. 
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However, it is not clear to me exactly what the Leader of the Opposition thinks about those views and whether 

the Leader of the Opposition might take a contrary view to the view of the stakeholders. 

Hon Sue Ellery: If you will take an interjection, they asked me to place their views on the record, and that is 

what I have done. 

Hon NICK GOIRAN: Sure. I think it is helpful that that has been done. Nevertheless, as part of a constructive 

debate, it is always useful to know what other people think about those views, given that they will have been 

analysed.  

My interest in this bill was sparked in about November last year, when I read in The Sunday Times that some 

reforms to the adoption legislation would be coming into this place in the fullness of time; and here we are, some 

few months later, looking at the precise legislation. When this matter was first drawn to my attention, I thought 

to myself: what might be the position in the ideal world? Some people might disagree with me on this, but, for 

what it is worth, I will get it on the record that, in my view, in the ideal world every child would be raised by his 

or her natural mother and father. However, having said that, I recognise that this is not always possible, and in 

fact sometimes it is undesirable. So when I had the opportunity to see the legislation fully drafted, I asked myself 

a number of further questions. The first question that I asked myself was: what exactly is adoption? My research 

tells me that adoption is the formal transfer of legal parenthood from the birth parents to the adoptive parents, 

who undertake all the responsibilities of parenthood. Unlike some other means of providing for children whose 

birth parents are unable or unwilling to care for them, such as fostering or parenting orders from the Family 

Court, adoption provides a stable and permanent full transfer of legal parenthood.  

Whenever we look at legislation, it is often the case that some people‘s rights are given greater weight than other 

people‘s rights. Therefore, the second question that I asked myself was: in the case of adoption, whose rights are 

given the greater weight? As you will appreciate, Mr Deputy President, adoption involves three parties—the 

birth parents, the child and the adoptive parents. It necessarily involves complex questions of practice that need 

to be reviewed from time to time to ensure adoption is working well for all involved. I have taken particular note 

of section 3(1) of the Adoption Act 1994 which will not be changed by this bill. It states — 

(1) The paramount considerations to be taken into account in the administration of this Act are — 

(a) the welfare and best interests of a child who is an adoptee or a prospective adoptee; 

(b) the principle that adoption is a service for a child who is an adoptee or a prospective adoptee; 

and 

(c) the adoption of a child should occur only in circumstances where there is no other appropriate 

alternative for the child.  

In my view, these paramount considerations are important for us to keep in mind as we consider the changes to 

the Adoption Act proposed in this bill. I note that each of these paramount considerations puts the child first.  

The third question that I posed to myself was: what do these considerations actually mean in practice? As you 

will appreciate, Mr Deputy President, adoption is not primarily a service for couples wanting a child; it is a 

service for the child. The third paramount consideration needs to be understood correctly. As I just quoted, 

adoption should occur only in circumstances where there is no other appropriate alternative for the child. I think 

that we need to be clear that this does not mean that adoption is inherently undesirable or only a poor last resort. 

It should only occur, and indeed ought to occur, when there is no other appropriate alternative. An appropriate 

alternative surely should be understood to mean one that is going to provide a child with a safe and stable home 

and with loving parents.  

I turn now to consider what the Premier thinks about this matter. It was instructive for me to note that prior to my 

time here, in November 2006, Hon Colin Barnett, MLA, as the member for Cottesloe, released a paper entitled 

―Putting Children First‖. In this paper he said — 

My view is that we need to look at more effective, permanent solutions for the increasing number of 

children in care whose parents cannot or will not provide adequate care for them and are unlikely to do 

so in the future.  

The Premier proposed that — 

… we provide more opportunities for these children to be adopted.  

On this occasion I find myself commending the Premier for his longstanding interest in this matter. At that time 

he also highlighted the dramatic decline in adoption numbers, noting as contributing factors the decline in 

fertility, the liberalisation of abortion laws and changing community attitudes to single parenthood.  

I then turned to consider what the statistics tell us. I note that in 2010–11 there were only four local adoptions of 

children in Western Australia. The Leader of the Opposition just said that there were 12 overseas adoptions in 
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addition to those four local ones. In stark contrast, there were 8 414 abortions of Western Australian children in 

2010. I believe that it is imperative to ensure that all women and, for that matter, all men faced with a crisis 

pregnancy are given full information on the option of adoption as a solution for their difficult situation, which 

gives their child a chance at life. It is a tragedy that we have so many couples ready to provide a stable loving 

home for children when so many babies unnecessarily end up in medical waste facilities.  

I turn now to ask: what does this bill do? I understand that the Adoption Amendment Bill 2011 would improve 

the process for carers to adopt children, including reducing the period for which a child must have been in their 

care before an adoption is approved from three years to two years. I welcome this provision as it is designed to 

contribute to ensuring a stable home for children in need as soon as possible. The bill would also restore the 

possibility of relative adoptions so that in appropriate circumstances grandparents, aunts and uncles or siblings 

can adopt a child whose birth parents are never going to be able to provide adequate parental care. The bill 

acknowledges that such adoptions could distort family relationships in an unhelpful way and would require that 

before making such an adoption order, the court must be satisfied that, and I quote from clause 43 — 

there are good reasons to redefine relationships within the child‘s family in the way that the order would 

do;  

In my view, this seems an appropriately balanced approach to the issue of relative adoptions.  

The bill would also make some changes so that a person who jointly applies to become an adoptive parent can 

continue the application as a single person if the marriage or de facto relationship breaks down. I note that the 

2007 review to which Hon Sue Ellery referred to earlier did not explicitly consider whether adoption by single 

people or by same-sex couples, which was introduced in Western Australia in 2002, was in the best interests of 

the child. It is my view that, all things being equal, a child benefits from the complementary parenting of a mum 

and a dad. I question whether adoptions, especially of an unknown child by single people or same-sex couples, 

can be in a child‘s best interests as such adoptions necessarily result in a child missing out on either the love and 

parenting provided by a mum or the love and parenting provided by a dad. I note that the bill includes a 

provision ensuring that the act will once again be reviewed in five years. I hope that we can take a dispassionate 

look at this issue during that review. 

The bill also helpfully provides adoptive parents with more flexible options relating to the name of a child. The 

act currently requires that a child‘s first name remain unchanged. Sadly, some orphan children in overseas 

countries are given impersonal or even derogatory names. For example, some Chinese orphans are called names 

which mean ―found with a note‖ or ―cared for by the party‖ or ―missing an arm‖. The bill will allow adoptive 

parents to give them a new, more appropriate first name. In my view, this is a commonsense provision.  

I now turn to the one area in the bill about which I have some concern; that is, the time frame in clause 9 that the 

CEO must commence providing information on adoption to birth parents. This bill would extend that time from 

seven days to 28 days. Interestingly, in my review I noted that the 2007 review recommended extending this 

time frame for known adoptions such as stepparent or carer adoptions. This bill, however, would also apply this 

extended time frame to unknown adoptions. For what it is worth, I cannot see that this change is either necessary 

or desirable for unknown adoptions. I am informed that the department has not experienced any difficulty in 

meeting the current seven-day deadline in such cases and, notwithstanding the change that would be made by 

this bill, it intends to continue to respond within seven days. I think it would be quite inappropriate that a birth 

mother who is considering adoption and has asked for information be left hanging for up to four weeks before 

she is given the information she has requested. I urge the minister to consider amending this clause so that, at 

most, it applies to only known adoptions and the seven-day time line for responding to requests related to 

unknown adoptions continues to apply. If I was a parent considering giving up my child for adoption, I would 

be, to put it lightly, in a stressed situation. I would like to have the information at my disposal within a week 

rather than waiting a month. If requests to the department were in great quantum, I could understand why this 

might put it in a quandary; however, I understand only four such requests were made last year. I stand to be 

corrected on that. No doubt we will get to consider that when we move into the committee phase.  

Outside of that particular concern, I have one query. I would not put it as high as a concern; it is a query about 

the impact on contact vetoes. Clause 54 will abolish section 104 of the current act. This section requires a 

penalty for breaches of an undertaking required under section 103 of the act not to contact the person who is the 

subject of a contact veto before identifying information about that person is released. I appreciate the motive of 

decriminalising contact in this vexed area of adoption. However, I note the unusual results that an undertaking is 

now essentially unenforceable and therefore contact vetoes would essentially become more like non-contact 

requests, if I can put it that way. Although the current approach of more open adoption is widely accepted, we 

need to respect the wishes of those parties to adoptions that took place under a different regime, in which 

anonymity and no further contact was guaranteed. I note that as of 30 June 2011 there were 840 contact vetoes in 

place in Western Australia. Interestingly, of these, only 176 were placed by the birth parents or by other birth 

relatives, while 269 were placed by the adopted person, and 295 by the adoptive parents or other adoptive 
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representatives. As an aside, I note that the 2007 review quoted a total of 749 contact vetoes to the year ended 

30 June 2006, which raised the question as to why the numbers have increased since that time given that no new 

contact vetoes have been permitted since 2003. It seems to me, on investigation, that for some reason the number 

of contact vetoes by adoptive fathers was incorrectly reported between 2005 and 2009. This has led to an 

incorrect report of the total figures in the 2007 review, creating the impression that the numbers dropped 

between 2004 and 2006 when in fact they have remained relatively constant. This is why I have referred to the 

matter as a query. Perhaps the minister could clarify this when making her concluding remarks to the second 

reading debate.  

To conclude, many of the other changes made by this bill are designed to improve the adoption process for all 

parties. In my view, adoption is an important service to children who, for various reasons, would benefit from a 

formal legal change of parents to ensure that they are provided with a stable, permanent and loving home. I will 

be supporting the bill. I commend it to the house.  

HON ALISON XAMON (East Metropolitan) [8.34 pm]: I am pleased to have an opportunity to rise and speak 

to the Adoption Amendment Bill 2011. The Greens (WA) support the bill generally and the majority of the 

amendments, but retain some concerns and questions that I will raise not only today but also within the 

committee process.  

Despite adoption involving a relatively small number of children every year, it is a very important and highly 

emotive area. It is very complicated and in many ways there is a very sad history around adoption in WA. The 

secrecy and stigma surrounding past adoption policies has had a terrible impact on many individuals and 

continues to have a devastating impact on individuals, including some whom I deal with. I am talking about 

members of the stolen generation, child migrants and, of course, those women and adoptees who were subjected 

to forced adoption practices and who were the subject of an apology in this Parliament and, more recently, the 

subject of a Senate inquiry at the federal level. These people continue to suffer the long-term impact of the 

policies of previous adoption practices. We know that for a parent to give up a child, even if it is a child who is 

unplanned and even if it is in circumstances in which the biological parent cannot see themselves being able to 

raise that child, it is still an absolutely devastating process to go through. We have to be quite realistic about 

what it means, particularly for women, to go through with a pregnancy and give up that child, and the life-long, 

devastating impacts that such a decision has. I recognise that for people who are unable to have children of their 

own and who wish to adopt, the adoption of a child can be an enormous gift. We need to remember that that can 

potentially come at an enormous emotional cost to the parent who has relinquished the child due to whatever 

circumstances they face. Thankfully, there have been significant reforms in the area of adoption, particularly 

regarding openness and accountability. In contrast to the closed nature of past adoptions, 84 per cent of local 

adoptions in 2010–11 were considered open. By that, I mean that all parties were happy to allow a degree of 

contact or information exchange to occur between families. Now in Western Australia, adoption is only 

approved if it is considered to be in the best interests of the child. Since 2003 the principles of the Adoption Act 

1994 have included that the adoption of a child occurs only in circumstances in which there is no other 

appropriate alternative for the child. Given that adoption permanently severs a child‘s relationship with their 

biological parents and that the issuing of a new birth certificate distorts family history, it is recognised that 

adoption should be considered only when no other alternative is appropriate and when it is clearly in the best 

interests of the child.  

As has been discussed by previous speakers, there has been a steady decline in adoption in WA, with adoption 

orders for only 12 unrelated children granted in 2010–11—four local and eight inter-country—and 25 known 

child adoptions; that is, two carers, seven step-parents and 16 adults. Those figures come from the Department 

for Child Protection‘s annual report. We know that adoption applicants far outweigh the number of children 

available for adoption. This situation in WA is reflected across Australia. According to the Australian Institute of 

Health and Welfare, the 384 finalised adoptions in 2010–11 was the lowest annual number on record. It 

represented a seven per cent decline from the previous year and a 66 per cent decline from the 1 142 adoptions in 

1990–91. In contrast to the dramatic decrease in the number of Australian children adopted, inter-country 

adoption numbers have fluctuated over the past two decades and have been the most common type of adoption 

since 1999–2000. However, the 215 such adoptions in 2010-11 continued a six-year pattern of decline. I believe 

the steady decline in adoptions for children within Australia is a good thing to the extent that it reflects society‘s 

changing attitudes about raising children outside the traditional marriage structure. It is welcome that we have a 

broadened definition of what constitutes a healthy environment for a child to grow up in. I recognise that it also 

means we have increased the choice for women to determine their own reproductive future.  

I acknowledge that there are also increased levels of support for families to stay together. Of course, I still 

believe, though, that we have a long way to go. There is still enormous room for improvement. I am thinking 

particularly about the ongoing need for assistance for struggling parents, as well as better attitudes towards a 

range of different family types, including sole parents and same-sex-couple parents, who we know are perfectly 

capable of raising emotionally, intellectually and physically healthy children who are also happy and very well 
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adjusted. Therefore, it is important that adoption legislation be regularly updated to reflect not only 

contemporary values, but also our increasing understanding and knowledge about early childhood development 

and attachment, and, importantly, the profound and lifelong implications that may arise when we do not get these 

things right. 

I note that this bill implements recommendations from the 2007 Adoption Act legislative review by the Adoption 

Act Legislative Review Committee, and I understand that the review is generally considered to have been very 

well done. There was wide consultation with stakeholders at the time that was positive. However, like Hon Sue 

Ellery, concerns have also been raised with me by stakeholders that there was not sufficient consultation in the 

drafting of the bill that we are debating tonight. Given that the review was undertaken in 2006 and the report 

delivered in 2007 and we are now in 2012, and that the minister chose not to accept all the recommendations of 

that original review, I for one would like to have seen a greater level of subsequent consultation. 

I will speak to specific provisions of the bill that is in front of us tonight. The 2007 review found a need for more 

transparency regarding the role of and decisions made by the Adoption Applications Committee, which is the 

committee responsible for decisions about whether applicants to adopt a child are suitable to do so. The bill gives 

the Adoption Applications Committee greater independence from the Department for Child Protection. The 

majority of members are to be independent of the department, and at least one member needs to be a lawyer. The 

CEO of DCP will be able to direct the committee on policy and procedural matters, but not regarding whether an 

applicant is suitable to be an adoptive parent. I know that these changes have already been implemented. The 

changes are welcome. We also have welcome changes made to the provisions for review and appeal of AAC 

decisions. The CEO can review the committee‘s decision on the application of an aggrieved person and must 

provide written notice of that decision. If the applicant is still unhappy, they will have access to the State 

Administrative Tribunal. As I said, the opportunity for external review is a welcome improvement, as currently 

external appeals can be made to the Family Court of Western Australia and are limited to procedural aspects 

of the decision. I welcome the greater transparency and procedural fairness in the decision making of that 

process. 

The bill also reintroduces relative adoptions. This is a significant change in the bill. Western Australia is one of 

the few jurisdictions in which adoption by a relative is currently not permitted following the repeal of these 

provisions by the Australian Labor Party in 2003, although other states tend to permit relative adoption only 

when this is clearly preferable to other options of permanent care, or in exceptional circumstances. According to 

the Australian Institute of Health and Welfare, there was only one relative adoption in Australia in 2010–11. 

According to the explanatory memorandum, this provision was included with the intention of supporting 

children and relatives seeking the permanency of adoption when other legislative options are inappropriate or 

unsuitable. I have a range of concerns about severing the legal link a child has with his or her birth family when 

a relative wishes to care for the child, and I believe that there would have to be some very compelling reasons to 

do so. 

I share a number of the concerns that were raised by Hon Sue Ellery about the way in which relative adoptions in 

the past have been able to be used to effectively distort the nature of family arrangements. I would like to hear 

from the minister an example of the type of scenario she envisaged by reintroducing relative adoptions within 

this legislation. Certainly, the concerns that have been raised with me include the fact that relative adoption has 

the potential to lead to confusion and complexity in family relationships, and it is not considered to be an 

appropriate mechanism for resolving an intra-family situation. Of course, it permanently severs the legal 

relationship between the child and relatives who are significant to the child, including the extended family, and 

could be used as a means of excluding the child‘s extended family. Relative adoption distorts family 

relationships and can cause genealogical confusion, as the child‘s mother may become the legal sister or cousin. 

It may also inhibit the ability of the child to clarify their biological background. However, I will speak a little 

more about these provisions when we go into committee. 

Closely related to relative adoption is step-parent adoption, whereby the child of one partner from a previous 

marriage or relationship is adopted by the other partner. Although step-parent adoption is currently provided for 

in the Adoption Act, the 2007 review recognised that in many cases step-parent adoption is not preferable to 

other legal options. The review committee considered that it should still be available as there are conceivable 

cases in which it might be in the child‘s best interests—for example, when one of the birth parents is deceased 

and there is no relationship with that parent‘s extended family. I envisage that some same-sex couples may want 

to take advantage of this provision when there is no contact at all with the child‘s other biological parent. 

However, in my consultations on this bill, people expressed the opinion that step-parent adoption, along with 

relative adoption, should be prohibited—that is the position that was put to me—and that the potential damage 

done to an individual when their history is distorted by the process of adoption should be enough to exclude 

these types of adoptions from our legislation. I note that many adoption support groups, as well as specialists 

who provide very important support and counselling services to adoptees and relinquishing parents such as the 

Adoption Research and Counselling Service and Adoption Jigsaw, have grave misgivings about these types of 
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adoptions. I would not personally go as far as to say that I think they should be banned, but I recognise that 

unless they are handled very carefully, they can lead to some quite significant and unforeseen outcomes. 

We know that there is generally a higher rate of relationship breakdown in second and subsequent marriages. If 

this occurs after a child has been adopted, the child‘s links with their other birth parent will have already been 

severed permanently. That is not simply what happens to the adopted child. If that adopted child goes on to have 

children, it means that those children have also had their relationship with their biological grandparent 

permanently severed. The review also cites anecdotal evidence of the court not considering relationship 

breakdown to be sufficient grounds to discharge an adoption. That means that there could potentially be a 

situation in which a child is left who not only no longer has a parent with whom they have any sort of social link, 

but also does not have a biological link either. At the same time, the child has also had the link with the 

biological parent legally severed, and that is clearly a terrible situation to put someone in. For this reason, I 

would argue very strongly that any case of step-parent or relative adoption must be considered extremely 

carefully by the court.  

The Adoption Amendment Bill 2011 also introduces new provisions that provide the chief executive officer with 

more specific powers and criteria for approving placement of a child with a carer with a view to the child being 

adopted. These powers and criteria also provide for relative adoptions. It is my understanding that this is one of 

the areas that has been of great interest, especially for child psychologists I know who work within the area of 

children with attachment issues and children who are currently in the foster care system. I note that the CEO 

must be satisfied that the child‘s adoption would be preferable to the making of a protection order or special 

guardianship under the Children and Community Services Act 2004, and also that the child must have been in 

the applicant‘s care for the past two years—down from three years for consistency with special guardianship 

under the Children and Community Services Act 2004. As I have mentioned, I believe that these provisions are 

of the greatest interest to people working in this area.  

I welcome the recognition of the importance of permanency planning and providing children with the 

opportunity of a safe, stable and secure situation. The introduction of special guardianship provisions in 2010 

was one part of a good response to permanency planning for children in the long-term care of the CEO. There 

has been a quite significant increase in the number of children being apprehended by the Department for Child 

Protection. As at 30 June 2011, 3 519 children were in the CEO‘s care—up from 2 200 in June 2006. We do not 

have enough foster carers; indeed, there is a critical lack of people with the skills, resources, willingness and 

personal capacity to care for children, who, as a result of their backgrounds, often have some quite serious 

developmental and behavioural issues and require varying specialist care and support. It is extremely important 

that we look very carefully at the reasons for such a significant increase in the number of children in the CEO‘s 

care, and why so many foster parents choose not to continue. We certainly know that we need to provide more 

support, including therapeutic support and training—as well as better conditions—for foster parents. It is 

certainly not in the interests of children to be shunted from foster family to foster family, yet many of these 

vulnerable children have multiple foster care placements for very short periods.  

I recognise that these children need permanent homes, and obviously the ideal is for the children to be reunified 

with their families; however, I also recognise that that may not be possible in some cases. If there is no chance of 

the children being appropriately cared for by their biological parents, then carers should be supported to provide 

permanent and stable care for the child. This may be in the form of special guardianship orders, or in some 

limited cases it may be in the form of adoption. Attachment is a biological need, and without an adequate 

attachment relationship children cannot thrive. Of the foster or adopted kids in the United States, 52 per cent 

cannot attach and have reactive attachment, which means that they have no reason to follow society‘s dictates. 

They become highly antisocial and, effectively, become part of the revolving door foster situation. Reactive 

attachment reflects in one‘s long-term physical and mental health, and brings an increased likelihood of disease 

over the long term. It is a massive risk factor and results in job failure, relationship failure, and very negative 

interactions with the justice system. We need to start getting the issue of attachment right. Of course, the flipside 

is that we need to do everything we can, before having these children adopted out, to ensure that a reunification 

endeavour is attempted as far as it possibly can be.  

The changes to the age requirements have been discussed tonight. The amendments in the bill will remove any 

restriction on the age difference between the oldest prospective adoptive parent and the child being placed. The 

youngest prospective adoptive parent, or sole prospective adoptive parent, must still be not more than 45 years 

older than the child when there is no other child in the prospective adoptive parents‘ family, and not more than 

50 years older than the child when there is another child in the family. I think this is a sensible, fair amendment, 

and I think it positively reflects our increased life expectancy. Having said that, though—I make this comment in 

light of Hon Sue Ellery‘s proposed amendment—it has been suggested to me that some people still have 

concerns about having changed the age to make it even higher because they worry that it might set up false 

expectations. Age is still a factor. With that in mind, I am concerned that the amendment proposed by Hon Sue 

Ellery may actually have an even more negative effect in the sense that people who are considered too old from 
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the outset will not be aware of that and will go through what is an arduous process to allow them to adopt. We 

will obviously discuss that more during the Committee of the Whole. 

The bill also removes the offence of breaching contact restrictions. I think that is a very sensitive area, but I 

welcome this amendment, which was recommended by the review. Contacting someone should not be a criminal 

offence. We already have laws that cover the harassment of people, including stalking, and it seems to me that if 

that line has been crossed, then people can be dealt with under those provisions. I think that removing that 

offence is very welcome.  

I also note that Aboriginal and Torres Strait Islander children are, quite rightly, special examples in this 

legislation, because although very few Aboriginal and Torres Strait Islander children are adopted, it is important 

to have legislative provisions that acknowledge that it is important that any adoptions are undertaken with the 

appropriate culturally secure underpinnings and safeguards. Reflecting other recent legislation, this bill requires 

the CEO to consult with at least one of either an Aboriginal and Torres Strait Islander departmental officer or an 

ATSI person or agency with knowledge of the child‘s family or community. According to the summary of 

amendments, this amendment is to ensure that the required consultation is effective and meaningful. 

To introduce greater flexibility, as recommended by the review committee, amendments will be made to 

provisions regarding the adoptee‘s name. The bill also updates criminal record checking provisions, in line with 

working with children check provisions and classes of offences; I will raise some questions about that during the 

committee stage. 

The bill makes some positive changes to the provisions around adoption plans. Adoption plans are a really key 

element of the adoption scheme in Western Australia. They set out the intentions of birth and adoptive parents, 

and govern contact between the parties over the child‘s lifetime. The plan is intended to facilitate the sharing of 

information about the child between his or her birth family and adoptive family. Following agreement of the 

plan, preparations are made for placement of the child with the adoptive parents. There is a minimum six-month 

supervision period before the adoption is finalised by an adoption order by the Family Court. The adoption plan 

is lodged with the application to the court for an adoption order; it may be dispensed with under special 

circumstances, such as with intercountry adoptions.  

The bill amends the act to specify a process for reviewing the plan as a matter that may be included in the plan, 

and it requires the CEO to provide assistance and mediation to persons who are seeking to review or vary a plan. 

This welcome amendment was a recommendation of the review. It reflects the need to allow people to be able to 

change aspects of the adoption plan to meet their changing wishes over time. It is really important that all parties 

are provided with the appropriate support services when reviewing or varying an adoption plan, given the often 

sensitive nature of the issue of contact between parties to an adoption. I understand that the issue of 

noncompliance with adoption plans has also been raised by people who work in the area of adoption support.  

Adoption services noted that there is no sanction for noncompliance. They said that they would like penalties. 

Sometimes noncompliance is due to emotional distress over the adoption. What they want is for sanctions to be 

available, but parties must apply to the court to have the plan enforced. It was certainly acknowledged that the 

Family Court of Western Australia and the Department for Child Protection are not resourced to monitor 

compliance with adoption plans. It is a really difficult area. I would be interested in the minister‘s comments on 

the support the department is able to provide to people when there are issues of noncompliance with adoption 

plans. 

In terms of other provisions, the bill provides more equitable application criteria for prospective adoptive 

parents. Applicants who are married or in a de facto relationship must apply as joint applicants if they have been 

in a relationship for at least three years. A person who jointly applies to become an adoptive parent will be 

allowed to continue the application as a single person if their relationship breaks down without returning to the 

beginning of the assessment process. However, I note that the regulations will require a 12-month suspension of 

their application so that they still have time to reappraise their circumstances in light of these changes. These are 

really positive amendments. The bill also proposes terminology amendments throughout the act, primarily 

substituting ―guardianship‖ with ―parental responsibility‖.  

I have a question about the code of practice. As I said, I will speak further about some of the proposed 

amendments during the committee stage, but I note that there is an urgent need for the code of practice to be 

revised in consultation with licensed mediators and relevant interest groups. I note that this was 

recommendation 37 of the original review. It is something that I know groups who are involved in adoption have 

been very keen to see happen. I note it has not occurred. I would be interested to know whether the minister 

intends to review the code; and, if so, the proposed time frame and how that consultation will occur. 

Another issue I would like to mention, which was raised with me by the History Council of Western Australia, 

concerns access to adoption information for people researching their family history. The History Council would 

like adoption information to be made available in line with many other records after 100 years rather than for it 
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to be treated as a special case and held with DCP. I acknowledge that people can apply for access to information 

from DCP or submit a freedom of information application if they are a direct descendant of an adoptee, but if 

they have no idea that there is even the potential that one of their ancestors was adopted, how would they even 

know to do that? 

What we know is that information about adoption is becoming open and accessible, as it should. This openness 

should extend to historical records, particularly after people have died. As was noted to me, it is wrong that 

people can easily find out whether their great-grandfather was an axe murderer but not whether he was adopted. 

We should be doing our best to eliminate the sense of secrecy and shame that in many ways continues to 

surround adoption. I do not believe that adoption records should be hidden away. This is something that 

obviously I cannot amend in the bill that we are discussing today, but I would be interested to hear the minister‘s 

views on whether it is recognised that these changes need to be made or whether there is even merit in having 

these records made more open. I urge the minister to consider the importance of this information to many 

families and individuals. If the minister does not agree with me, I would like her to explain any compelling 

reason she sees for not wanting these records to be open. 

In concluding my remarks, we need to be reminded that it is never happy circumstances that lead to adoption. 

Many studies have shown that adoption can come at a considerable emotional cost to all concerned and that not 

only can this cost be lifelong, but also the hurt can increase rather than lessen over the years. Adoption involves 

the child being issued with a new birth certificate, often being given a new name, and their legal relationship 

with one or both biological parents being severed. It is an extremely significant step. Although discharging an 

adoption is obviously possible, it is very difficult to achieve. I understand from the review that the court has not 

found the breakdown of the parents‘ relationship to be sufficient grounds on which to discharge a step-parent 

adoption. Our legislation therefore needs very strong safeguards so that we do not put children in an untenable 

position after adoption. There is no question in my mind that if families can stay together with support, this 

support should be provided. By extension, if women feel that they can raise their children on their own, they 

should also be given every support to be able to do so. We are learning more all the time about the importance of 

attachment and the lifelong implications for children who do not form secure attachments in early childhood. It 

is important that research findings are fed into child protection reform so that changes are based on the latest 

evidence-based research. When adoption is considered to be in the best interests of the child, the adoption should 

be open, wherever possible, and comprehensive post-adoption support should be provided to all parties.  

Having said that, I acknowledge that while open adoption is ideologically right, it can be stressful and hard to 

manage in practice. I do not pretend that that is not the case. I also understand that it can work quite differently 

in other jurisdictions. For example, the US carer adoption process is much more open. It is expected that the 

relinquishing family will maintain a place in the child‘s life. I also believe that in some jurisdictions within the 

US there is a legislative requirement for an effort to be made towards reunification before adoption by a carer 

can even be considered. Also, the US keeps its apprehension and reunification processes organisationally 

separate to avoid any perceived or real conflicts of interests. This is the sort of reform that we might want to 

consider here in WA. 

Undertaking a high-quality adoption process that is in the best interests of the child but that also acknowledges 

the importance of supporting families to stay together whenever possible is a complex and resource-intensive 

process. I note that the staff of DCP do some really good work in this challenging area, as do many people in 

non-government organisations who work in this field. It is extremely important that they are supported by the 

best possible legislative framework. I look forward to discussing this bill further in committee. 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [9.08 pm] — in reply: I thank 

Hon Sue Ellery, Hon Nick Goiran and Hon Alison Xamon for their contributions. Hon Sue Ellery gave a very 

thorough presentation and talked about past adoption practices. They certainly were extremely cruel on the 

mother of a child. Many of those mothers were sent to what were called ―unmarried mothers‘ homes‖. Even in 

1978 I knew about a friend who was sent to one of those Catholic homes. I was married in 1977, and so she 

would have been 17 years old at the time. What she was telling me about was extremely cruel. When she had 

that baby, the people in the home covered her face, they took the baby and they would not let her see it. It was 

not really in the Dark Ages that this was happening; it was up until 1978 and probably, even though we do not 

know about it, a little bit after that.  

I remember reading the book about the Irish laundries where young unmarried mums were being used as forced 

labour in Ireland. Someone said to me that that happened up here in Leederville. I said, ―Never!‖, and they said, 

―Yes, there was a laundry up here where the so-called unmarried mums had to work all day in the laundries until 

they had their babies and then they went back home or out on the streets or wherever.‖ It was certainly a 

philosophy that most of us abhor. It was a disgusting practice.  

Hon Alison Xamon said that single mums should be provided for to keep their babies and that is a philosophy 

that we have today, thank goodness, because it is just the way it should be. We should and do provide support for 
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single mums. Hon Sue Ellery mentioned the Four Corners report that most of us saw. The Premier made the 

apology in our Parliament with Hon Kim Hames, and David Templeman was also involved in that; there was 

bipartisan support for that apology. 

Hon Nick Goiran, Hon Alison Xamon and Hon Sue Ellery mentioned relative adoptions. I believe that every 

other state has relative adoptions. They were taken out of our adoption system in 2003 and I could never quite 

work out why they were taken out. We really need to have a window of opportunity for the very small number of 

cases that would require a relative adoption. An example would be if my cousin was alone in the world and said 

to me that she wanted me to adopt her baby and I agreed with that. Currently there is no way I could do it 

because our courts would not allow it. We have to make laws for those exceptional circumstances and there 

would be exceptional circumstances. I know that it was said that there was only one relative adoption for so 

many years, but for that one child to be with that one relative must have been a very good thing because the 

courts allowed it and nothing was distorted. Sometimes in the past, if we go back 20 or 30 years, a lot of relatives 

kept babies and said they were the sister or — 

Hon Sue Ellery: Your sister was your mother. 

Hon ROBYN McSWEENEY: — their sister was their mother and all of that. Now that we have special 

guardianship orders and other Family Court orders that can be used for a child, the courts today would be really 

discerning about whether they would use that relative adoption. I want, and we would like to see—it is our 

Liberal Party philosophy—that window of opportunity, if it was needed, for the courts to allow it to happen. 

They would look at the best interests of the child always; the provision should be there. 

Fostering and adoption was mentioned. I found that if someone wanted to adopt, they could not foster a child and 

I somehow just did not think that that was fair. A lot of children need a loving home and if people want to put 

their names down for adoption, clearly they have the capacity to love and have a child in their home. We have 

freed that provision up so that it is in line with the guardianship orders.  

When we get into committee, I will discuss further what Hon Sue Ellery asked about the age criteria and why we 

are doing things that way. I will not try to do it now.  

Having had four children of my own, I think it must be the hardest thing in the world for a woman to give up her 

baby; it would have to be. It would just be terrible for that woman. I guess the other side of that is that the baby 

that she gives up goes to people who really want that child and who will love that child. However, I do not want 

to take away from what I have just said; that is, it must be the hardest thing in the world to have to give up a 

child. I cannot stress enough how abhorrent I find the circumstances in which some forced adoptions were done. 

That baby would stay in the mothers‘ hearts forever, and I say that in relation to the vetoes. For some of the older 

women it is their greatest shame; they do not want anyone to know about it. We cannot understand it, because 

we just accept that someone has a baby and that is fine. People have children these days; it is nothing to be 

ashamed of, but in their day it was their greatest shame and they kept that baby in their hearts and I think all of 

us understand that. 

I think the open adoption process we have now is a good practice. I think Hon Alison Xamon said that 

sometimes it does not work in practice, but if there are problems, the department will mediate. I know we have 

taken away the $10 000 fine. I thought it was terrible and obviously the 2007 review did as well. It is more 

emotional; it is not about fining people for wanting to find out who they are or who they belong to in this world. 

To me it was very archaic.  

Hon Sue Ellery talked about adoption in the United Kingdom. When I went there in 2003 or 2004 to look at 

special guardianship orders, I was rather horrified to be shown a paper with all these children‘s photos published 

on it asking whether people wanted these children, more or less like little puppy dogs. I could not believe it. The 

other thing I could not believe, but the people I was with could not even believe me mentioning, was that if a 

child is in care until he is four years of age, the authorities try to adopt him out before he turns four. It is just 

done as a matter of course and I found it hard to believe. I asked if there was any problem getting this law 

through and I was told that there was not because there were many, many children in England and it was thought 

that it was the best thing that could be done. God forbid if we ever went down that path here. I would object, 

because it is about the individual and every child matters, they should not be in a job lot. I found the UK laws 

hard to understand from a human and an emotional perspective.  

Hon Sue Ellery asked me about reporting annually and the answer I have is that it is a non-legislative proposal 

that is being looked at. That is all I can say now; I will get some more information as we go through if she is not 

happy with that or wants some more information, but the information I have is that the proposal is being looked 

at.  

Hon Sue Ellery also talked about people being given a chance to appear before the adoption applications 

committee if it was considering not approving them. Those standing procedures of the AAC are being reviewed 
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under this proposal and will be considered as a part of that review, but, as I point out, people can go to the State 

Administrative Tribunal if they are — 

Hon Sue Ellery: If the member will take an interjection, with no disrespect to the people considering that 

proposal, they have been considering it for a very long time. 

Hon ROBYN McSWEENEY: Okay; we might give them a hurry-up on the consideration then! I am with Hon 

Sue Ellery; people like to be heard and told why they do not satisfy the criteria.  

I think the balance we have now on the age of adoptive parents—it was also mentioned in the 2007 review—is 

fair enough. It is in line with the fact that many women, as Hon Sue Ellery pointed out, are having babies later.  

If we look at the super mums—Elle Macpherson and I cannot remember any more, but they are all appearing—

and the 42 to 45-year-olds having babies, we think we have the age right. I would be loath to not have any age 

limit apply, and members on this side of the house feel the same way. When the Leader of the Opposition‘s 

amendment comes up for consideration, I am happy for her to talk about her reasons for wanting it, but I flag that 

it would be pretty hard for me to not have an age limit apply.  

I was rather astounded to see that the pregnancy test was still in the legislation, and that was probably one of the 

first things that I took out. It is quite invasive. I listened when the member talked about the adopted person who 

wrote in and said that she always felt second-best. Sometimes we wonder whether that could have been handled 

a lot better at the beginning with the parents explaining to their child that they were special and were adopted, 

but sometimes that is the feeling that is there in the person anyway. I have spoken to a lot of adults who were 

adopted. Some were fine; they went through life with their brothers and sisters saying, ―They‘re my brothers and 

sisters and that‘s my mum and dad‖ and recognised and loved them as such. Others, such as in the letter the 

member produced, did not say that they did not love their parents, just that they felt like they were second-best. 

But sometimes in a family there can be a child who feels very left out amongst natural brothers and sisters as 

well. I listened to what the member had to say on that matter. 

Hon Sue Ellery: That is partly a cultural thing, I am sure. I don‘t say this to trivialise it, but I grew up in a 

household with two brothers, one of whom said to me whenever things weren‘t going his way, ―You‘re just 

doing that because you‘re adopted. You‘re the only one with red hair; therefore, you‘re the adopted one.‖ I say 

that not because I‘m psychologically scarred by my brother, but the culture was that adoption was second-best. 

That‘s what we learnt in our society when we were growing up. 

Hon ROBYN McSWEENEY: Isn‘t it funny? Perhaps because my mother was a children‘s nurse, I was always 

told that adoption was very special. Therefore, in our household it was very special if someone was adopted. If 

we knew anyone who was adopted, that is how we felt. My mum looked after children at the Far West home, 

where foster children were placed, so I think I was pretty lucky growing up with my mum. 

I thank Hon Nick Goiran for his support. Nick and I have talked about the time frame outlined in clause 9 

changing from seven days to 28 days. There is no doubt that he will bring it up again. I have given him the 

explanation in that regard. The member gave a good summation of what was in the bill and talked about the 

name of the child in intercountry adoptions. That is really good. Although they still have to use the name, it can 

be their second name. I have a Chinese daughter-in-law and her name is Susan, but her real name is Su Shin. 

However, she takes ―Susan‖. If I had, for example, an adopted Chinese baby and her name was Su Shin, I could 

call her Gloria Su Shin. As long as I had her Chinese name as her middle name, it would be okay. I think that is 

probably the better approach: the child still has her cultural identity but she also has a western name. All my 

Chinese daughter-in-law‘s family were given western names that matched their Chinese names. 

Hon Alison Xamon talked about the stigma of past adoptions and the Senate inquiry, which I was particularly 

interested in as well. She spoke about how adoption is declining. A statistic I saw today is that only 

seven Aboriginal children have been adopted in the past 10 years.  

Hon Alison Xamon: In WA? 

Hon ROBYN McSWEENEY: That is in WA, yes. That is not many, but it is still very important to have the 

Aboriginal placement principles. We have changed that a little to be in line with the special guardianship orders. 

The member talked about the membership of the Adoption Applications Committee and the access to the State 

Administrative Tribunal. She also talked about relative adoptions, which no doubt we will talk about some more, 

and about permanency planning. I think all of us in this place know that permanency planning gives the child the 

best chance in life that he or she can have. I absolutely love going to the awards that I give at the end of the 

year—scholarships for children who have been in care who want to go on to — 

Hon Sue Ellery: The Ida Curtois — 

Hon ROBYN McSWEENEY: Yes, the scholarships at the end of the year that the children, the young people, 

receive. When I look around at most of them, I can see that they have all have stable homes; they are all there 
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with their foster mums and dads beaming away. We know—the research tells us—that a child who has a 

permanent stable loving home will do well, just the same as any child in the community who has a loving stable 

home will do well. Therefore, I am very much into permanency planning. 

However, I also acknowledge that families just need a bit of support sometimes. I am also very much into family 

support. I think all of us in this place recognise that some families need a bit more support and lifelong support; 

it is not just for five minutes. There is a whole set of criteria to support them and our StrongFamilies program is 

a very good place to start for that.  

Hon Alison Xamon: Minister, I asked a question about the code of practice and when that was likely to be 

reviewed. 

Hon ROBYN McSWEENEY: We are having a review, but I am sorry I cannot answer that. The standing 

procedures of the Adoption Applications Committee are being reviewed, and this proposal will be considered as 

part of that review. Therefore, as we go along, if there is a chance to jump up and ask me when we are in 

Committee of the Whole, I will be happy to answer that further. 

The member raised the subject of people in the history records. 

Hon Alison Xamon: I referred to access to records after a set period of time. 

Hon ROBYN McSWEENEY: Yes. I have a rather longwinded answer, but I think it is important to get that on 

the record. 

Hon Alison Xamon: Yes, please. 

Hon ROBYN McSWEENEY: The bill does not refer to the State Records Act. It does not appear necessary for 

the bill to do so, as the State Records Act applies generally across all state government organisations, including 

the Department for Child Protection. The State Records Act also provides that legislative provisions requiring a 

government organisation to keep a record—for example, creation and preservation requirements—will prevail 

over the State Records Act if there is an inconsistency. The Adoption Act 1994 contains record-keeping 

requirements that the department complies with. Under the State Records Act, the department is required to 

prepare a record-keeping plan that outlines the department‘s approach to the creation, archiving and retention of, 

and access to, government records. The act also requires the department‘s record-keeping plan to, among other 

things, ―be consistent with any written law to which the organisation is subject when performing its functions‖. 

Therefore, it appears that the department‘s record-keeping plan for adoption records must comply with the 

requirements of the Adoption Act, and, to the extent that they are not inconsistent, with the State Records Act.  

The department complies with the State Records Act through its current record-keeping plan, which has been 

approved by the State Records Commission. This plan specifies that, among other things, client records relating 

to adoptions are to be archived and transferred to the State Records Office 100 years after the date of last action; 

and access to these records is restricted for 150 years. That is a long time, is it not? 

As these materials are identified in the state record-keeping plan as archival records, they are to be kept 

permanently as state archives, and that satisfies the preservation requirements of section 94 of the Adoption Act. 

Generally, under the State Records Act, a person has access to a state archive, including a restricted access 

archive, such as an adoption record, once it is 75 years old. However, this right of access is subject to, among 

other things, ―any express provision in another written law‖.  

Access to adoption information is prescribed under part 4, division 1 of the Adoption Act and generally speaking 

is not ―open‖, although the Western Australian provisions are considered the least restrictive in Australia. 

Specified persons, predominantly relatives of a party to an adoption, can apply for access to identifying and/or 

non-identifying adoption information under this division. Descendants of an adoptee, including a grandchild or a 

great grandchild, are entitled to apply for access to the adoption records of an ancestor in accordance with the 

provisions of the Adoption Act. A descendant is not required to have confirmed knowledge of an adoption, as 

making such an application would result in the department conducting research for possible relevant adoption 

records. If relevant information were uncovered, a descendant would be required to prove their relationship to 

the party to the adoption about whom they are seeking information so that the department could determine 

whether the descendant was entitled to access according to the provisions of part 4, division 1 of the Adoption 

Act. 

Hon Alison Xamon: Minister, if I can comment, that is actually the concern, because it means that people would 

not know that they need to apply to the department, under freedom of information, to access those adoption 

records if they have no reason to believe that an ancestor was adopted. So the suggestion from the Historical 

Society has been that that provision in the Adoption Act be amended. Obviously that is beyond the scope of the 

amendments to this bill. But I am putting on notice for future consideration that the Adoption Act be amended so 

that those records can be treated in the same way as any other historical record and can be made available to 

anyone who is researching their genealogy. That is by way of comment. 
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Hon ROBYN McSWEENEY: I take note. With those comments, I commend the bill to the house.  

Question put and passed. 

Bill read a second time. 

DR JOHN CROUCH 

Statement 

HON ED DERMER (North Metropolitan) [9.34 pm]: Vital to our work is the contribution that is made by our 

electorate and research staff. In this respect, my constituents and I have been very fortunate. I want to talk for a 

moment about my staff. When I was first elected to this place, I was very fortunate to receive the services of Ms 

Maurene Palmer, who had worked for many years with distinction with Hon Graham Edwards; and for me as a 

new member, Maurene‘s guidance was very important. 

Also in my early time in Parliament I had the assistance of a very capable fellow in Mr Darren Klarich. At that 

time, two longstanding friends of mine, Mrs Jane Saunders and Dr John Crouch, had been acting as relief staff in 

my office. In 1998, Graham Edwards was elected to the federal Parliament, and Ms Palmer went to work with 

Graham. From that time onwards, Jane Saunders and John Crouch have made a very effective and coherent 

team, working in my electorate office, and I have been very fortunate to have their assistance, as have my 

constituents. 

I have very sad news to share with the house today. John Crouch passed away last week, a victim of cancer. This 

is obviously a very stressful time for all concerned. Jane and Margaret Pearce and I will very much miss our 

colleague in our office. The many people whom John has known and made friendships with, and has assisted in 

many ways, will also miss him very much. John was with us for 62 years, which to me seems like a distressingly 

short time. We would very much have enjoyed having John with us for much longer than we did. I will very 

much miss both John‘s advice and friendship. John will be missed by many people, including, of course, the 

many people whom he assisted through the work that he did in my electorate office.  

John was a man of very generous character. He was patient, and he was very clear and methodical. He assisted 

many people in what is often a daily struggle for them—that is, in understanding the government agencies that 

they need to deal with. This is often a particular challenge for people who have recently arrived in Australia. 

John was terrific, whether it was Homeswest or Centrelink. He did not draw distinctions between state and 

federal. Everyone who came through the office would get the best advice and assistance that we could give them, 

and John was very much part of that and particularly good at that. All those people whom John has been helping 

for such a long time will miss him greatly. I certainly appreciate Dr John Crouch as a professional colleague, and 

even more so as a personal friend.  

John clearly understood the importance of separating his work in an electorate office from that of his very 

enthusiastic activity for the Australian Labor Party. When John was committing his evenings and his weekends 

to the Labor Party, he knew that his role in the electorate office was different from that. John was first elected to 

the state executive of the Western Australian Labor Party in 1971, and he had an exceptional duration of service, 

up to the end of last year, of 40 years—in fact, 40-plus years, in the sense that it was late in 2011 when John‘s 

health first took him away from regular attendance. That is one thing. But even more important than that, John 

took his duties as a delegate to that body very, very seriously and paid enormous attention to all the details of the 

matters that were brought before the state executive, and he maintained that attention over that extraordinary 

period of 40 years. John took a similar view to Australian Labor Party state conferences and the policy 

committees that he served on, and they were many. John‘s principal interests included planning and public 

transport. He linked those interests to the important issue of global warming and he had a very active interest in 

energy-efficient architecture. I remember when John explained to me that energy-efficient architecture was the 

most central of Labor issues. That was true then and it is even truer now. If one is able to keep one‘s electricity 

bill down, one has more money to spend on food and other essentials. That most central of Labor issues was 

made very clear to me by Dr John Crouch.  

John and I went through many campaigns together. Long before my time, John was campaigning for the 

Australian Labor Party. I remember that we went on an expedition to a by-election in Geraldton. During the long 

drive, we had time to discuss many things. We had a common interest in history and theological matters. John 

was formally educated in both those fields. An area in which John was formally educated that leaves me totally 

puzzled was languages. The only time I remember seeing John at all distracted during a state conference—he 

was normally the keenest person to follow the agenda of the minister or shadow minister, depending on our 

standing at the time, or the convenor of a policy committee reporting at a state conference—was when he had a 

Greek exam at Murdoch University where he was doing a theology course. Under those circumstances, John 

took his Greek book along and read it during that state conference. Other than that, he was totally focused in 

those sorts of forums for 40 years.  
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It is interesting to look at John‘s political history for a moment. He told me very clearly that he was delighted to 

join the Australian Labor Party because it gave him an opportunity to make a real difference to improve the lives 

of people without needing to be a member of Parliament. He saw the instruments such as the state executive, 

policy committees and conferences as a way of achieving those improvements for everybody without needing to 

sit in Parliament. Nevertheless, John had a go at becoming a member of Parliament a number of times. He twice 

took on Sir Charles Court in Nedlands as the Labor Party candidate. John was realistic about his prospects but I 

think he enjoyed the experience of taking on our competitors in their heartland. John holds the distinction in the 

Labor Party of being the only Labor Party candidate for the electorate of Curtin that I know of who took the 

Liberals to preferences. When John was the candidate for the Curtin by-election, there was a point of dispute in 

the Liberal Party at the time about preselection between Allan Rocher and Fred Chaney. That may have assisted 

John. History will show that he took the Liberals to preferences in Curtin and, to the best of my knowledge, that 

is a unique achievement. John and I also drove to Merredin and helped out the Labor candidate in the by-election 

when Hendy Cowan retired. 

John was a very scholarly fellow. I talked about his background in history, theology and languages. I have a 

background in science but it was more often the case that John was giving me advice about science than I was 

giving him, particularly in physics, which was never a strong point for me. John was a self-educated source of 

advice on those sorts of matters. John had a doctorate from the University of Western Australia. I have never 

seen a person more reluctant to refer to his PhD. He was slightly embarrassed when I referred to him as Dr 

Crouch or Dr John. I think I knew him for many years before I discovered that part of his background.  

I would like to talk at more length but I have noticed that my time is running out. I wanted to say in closing that 

John will be very much missed by everybody who has shared his life. Of course the people who he shared his 

life most intently with are his brothers, their wives, his nieces and nephews. I know how much of a gap he will 

leave in my life. I cannot imagine how large that gap will be for his family. 

DRAFT MENTAL HEALTH BILL 

Statement 

HON ALISON XAMON (East Metropolitan) [9.45 pm]: I wish to speak about the draft mental health bill that 

has been put out for public comment. It is acknowledged that the existing legislation is in urgent need of reform. 

As well as being outdated—it is now in its sixteenth year—it is widely recognised within the mental health 

sector that the current mental health legislation has serious flaws, although I note that the Criminal Law 

(Mentally Impaired Accused) Act 1996 is even worse and I hope that the Attorney General moves to make 

changes to that act as well. In any event, in December the Minister for Mental Health released a draft bill for a 

three-month public consultation period. I note that it is good that the draft mental health bill was released for 

public consultation. I acknowledge the attempts by the Mental Health Commission to engage interested 

individuals and interest groups during the consultation period. The feedback I have received is that people who 

attended the public forums found them quite useful. As expected within the mental health sector, the draft mental 

health bill has certainly generated a lot of interest. The public consultation period ended on 9 March.  

The bill is very long and complex but it is very important. Many people out there want and need a quite detailed 

understanding of the proposed provisions. Some amazing individuals and community and advocacy groups have 

given literally hundreds of hours of their precious time to the task of reviewing the bill and writing submissions. 

I noticed this morning that there are nearly 80 submissions on the Mental Health Commission website. That is 

quite a significant response. However, I note for the average person and underfunded NGOs there is a sense that 

it has been difficult to struggle through such a long and complex bill—it is long and complex by necessity—in a 

less than three-month period, which included the Christmas and New Year breaks. For many, this period of time 

included their summer holidays. As well as that, importantly, this period is widely understood traditionally to be 

a very difficult time for people with mental illness as well as for their families, loved ones and carers. That not 

only constrains their ability to consider something of the nature of the draft bill but it also means that many 

people who work within the mental health field have extra workloads because they have been responding to the 

extra need that always arises over this period.  

A lot of people to whom I have been talking feel as though they have not had enough time to give the draft bill 

the consideration they think it deserves, and also quite a number of people feel that they have needed additional 

support to gain the level of understanding they need to fully comprehend the implications of the draft legislation. 

To date, consumers feel that they have not had sufficient opportunity to understand the bill or been able to feed 

into the process by which their views would ordinarily be held. The bill is first and foremost about protecting 

people who live with mental illness, so it is essential that these people feel that they have had an opportunity to 

contribute and, importantly, to be supported to contribute, within a time frame that is appropriate and respects 

their specific needs. I understand that the Minister for Mental Health was seeking a consensus bill and this was 

never intended to be treated as a politicised bill. I applaud that intent. Judging from the submissions, the draft bill 

clearly does not represent a consensus yet—not even a broad consensus. I recognise that when we are dealing 
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with a bill that attempts to legislate around competing interests or competing rights, not everyone will be 100 per 

cent happy. I suggest that we are still not even at the point where we can say there is broad consensus around this 

bill. Having said that, I acknowledge that much of the bill has been widely welcomed, such as the inclusion of a 

charter of mental health care principles, the recognition of special needs of children and young people and the 

inclusion of carers to a greater degree. These are welcome provisions within the bill, but some very legitimate 

concerns were raised during the consultation period by consumers, carers and advocacy groups. By that, I mean 

people who work in the sector and have experience of how the legislation needs to work on the ground. It is clear 

that more work is needed before the bill is introduced to Parliament.  

I urge the Minister for Mental Health not to underestimate the level of legitimate concern around some of the 

bill‘s provisions. I will not go into too much detail, but I will note particular concerns that seem to be raised on a 

fairly frequent basis such as the lack of provision for an independent body to inspect and monitor the safety and 

suitability of facilities for people detained, treated and cared for. Of course that is the current role of the Council 

of Official Visitors. Another concern was the lack of independence of the chief mental health advocate, who is 

subject to the general direction and control of the minister. There are legitimate concerns regarding the use of 

language in the bill, some of which, it is felt, contributes to the stigmatisation of mental illness, particularly 

language such as ―detained‖, ―abscond‖, ―release‖ and ―apprehension‖. There are concerns that the charter 

leaves out some important developments at a national level and across other relevant areas such as disabilities. 

There is a feeling that the bill needs greater safeguards across a number of areas including seclusion and restraint 

provisions, and provisions regarding a person‘s right to a second opinion. When a psychiatrist is given the right 

to override the rights of a person, carer or nominated person, there needs to be greater transparency around how 

these decisions are made. There is a sense that the bill needs greater protections for children and young people 

across a range of areas. There are also of course the concerns about the inclusion of sterilisation.  

I urge the minister to listen to the legitimate concerns out there. I assume that is why the mental health bill was 

put out as a draft for comment in the first place. It is important that efforts are made to address these concerns. 

There is no question in my mind that some provisions require amendment. Some provisions simply need 

clarification, but I suggest that some need to be entirely omitted from the bill.  

One reason I raise this now is that I think it is unclear to everyone what the minister‘s intentions are from this 

point. To what extent is there a commitment to undertake redrafting, or how substantial would the minister allow 

that redrafting to be? Can we expect any further public consultation? We basically want to know the timing of 

the next steps in the process. These sorts of questions have been raised with me by stakeholders. It would be 

useful to get clarification on that.  

I am also concerned that the minister may feel the pressing need to introduce this bill to Parliament. I know some 

people are urging a rush for legislation to be introduced. I am actually suggesting that the minister take her time 

to get the bill right. I note that successive governments have recognised the urgent need for an improved mental 

health legislative framework but have sat on the issue and done nothing. It is good that we finally have some 

movement, but I am concerned there may be a sense of urgency or a temptation to present a reform bill. We need 

to remember that the legislation is there to provide for some of the most vulnerable members of our community. 

Like many other people, I am looking forward to vastly improved mental health legislation as soon as possible, 

but we need to get this right. I am calling on the minister to make it clear to stakeholders in the sector what is 

intended to happen at this point. It is important that we take the time to get it right.  

As I say, I know the minister wants to introduce a new bill in the early part of the year but I urge the minister to 

allow herself the time to incorporate the necessary changes. I suggest that if it delays the bill further, so be it. We 

have waited this long. I suggest that a few more months in order to get it right is worth it. I have no doubt that a 

new bill can still be introduced in this term of government. It is more important that the bill is a good one. It is 

far preferable that the minister take the necessary time to get the bill closer to the consensus outcome that I know 

she is after.  

WEST COAST INSTITUTE OF TRAINING 

Statement 

HON LIZ BEHJAT (North Metropolitan) [9.55 pm]: Tonight I would like to share with the house a fabulous 

function I attended yesterday evening with some of my colleagues from this house and the other place. It was the 

2012 awards evening for the West Coast Institute of Training—the jewel in the crown of training, as it is often 

described by our very hardworking Minister for Training and Workforce Development, Hon Peter Collier. I have 

to agree with him; it really is the jewel in the crown. It is a fabulous institution with wonderful people. Under the 

guidance of the ever-enthusiastic managing director, Sue Slavin, her team presented us with a most wonderful 

evening last night. Not only was there fabulous food but also great service was provided by the students at the 

college. It was all under the guidance of Patrick O‘Brien, the executive chef in charge of everything there. I can 

say that whenever we go to a function at the West Coast Institute of Training we are certainly very well looked 

after when it comes to food and service for the evening.  
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I would like to put on record my congratulations to those students who gained awards last night. Lovenaah 

Vincent, who has a diploma of enrolled nursing, was the International Student of the Year. Leanne Crawford, 

who has a diploma of children‘s services, was Trainee of the Year. Sara Millenbach, lecturer in children‘s 

services, won the West Coast Way Community Award. Cherise Minas, who has a certificate III in commercial 

cookery, received the Apprentice Rising Star Award. Natasha Stubbs, who has a certificate III in commercial 

cookery, received the Apprentice of the Year Award. Chad Tilbury, a lecturer in hospitality, won not only the 

West Coast Way Innovation Award but also won the overall Trainer of the Year Award. Flo Bin Omar, who has 

a certificate III in community services, won the Aboriginal and Torres Strait Islander Student of the Year Award. 

A special award was also presented to Flo Bin Omar by Joondalup Resort. Flo looks after 11 children in a foster 

care situation whilst undertaking studies and whilst looking after her own family. In recognition of all the hard 

work she does, it was wonderful last night to see Wayne Carroll, the manager of Joondalup Resort, present Flo 

and her husband with a two-night stay at Joondalup Resort to celebrate their upcoming thirtieth wedding 

anniversary. Julie Losik, who holds a certificate IV in education support, won the Vocational Student of the Year 

Award as well as the overall Student of the Year Award. Toni Medlen, a lecturer in community services, won the 

West Coast Way Leadership Award. Megan Nash, accounting coordinator of financial services, won the West 

Coast Employee of the Year Award. As I mentioned, Chad Tilbury won the Trainer of the Year Award and Julie 

Losik won the Student of the Year Award.  

I will make a couple of comments about the overall award winners. Megan Nash, the employee of the year, said, 

―It‘s an energising place to be.‖ Chad Tilbury said, ―It‘s an innovative, hardworking department that I belong 

to.‖ Julie Losik, student of the year, said, ―I have loved every moment of my course. It doesn‘t matter how old I 

am at the end of the journey, it‘s how I got here.‖ They are some of the comments that the students made when 

video clips were shown of their journey during their time at the West Coast Institute of Training. The enthusiasm 

and passion demonstrated by students, lecturers and support staff is absolutely second to none at this wonderful 

institute of training in the northern suburb of Joondalup. Imagine how people felt this morning when they woke 

up to read in The Australian what is now being dished up to Western Australia by that rabble over there in the 

east who loosely call themselves the federal government in relation to what it is trying to do to emasculate 

training as much as possible and undo all the hard work being done by the West Coast Institute of Training and 

other training institutions. It is trying to rebadge them. This is actually a symbol of a government that is really on 

its last legs. When the federal government has nothing positive to say, it re-announces previous funding. It tries 

to bundle it in a different way and sell it off as something new. The announcement made out of Canberra 

yesterday was most eloquently hounded down in The Australian today by our minister. I will not quote him 

directly, as it is in the paper—or maybe I should, if the minister is happy for me to do that. I will quote what 

Minister Collier said to the federal government, as reported in The Australian — 

―We may as well tell them to get stuffed we won‘t sign up to anything,‖ Mr Collier said. 

That just shows us how passionate he is about what the federal government is trying to do. It is trying to cut 

funding in training to this state by about $75 million over the next three years compared with the current funding 

arrangements that we have. This means that at a time when our state is facing a short-term labour shortfall of 

76 000 workers, we are going to have 24 000 fewer training places. Yes, that really makes sense! I fail to 

understand anything coming out of Canberra these days. They just do not want to pay attention to anything about 

Western Australia. The federal government announced yesterday that it would earmark more than $840 million 

in training funds for WA as part of a $9 billion, five-year national package that included $1.75 billion in 

―additional‖ incentive funds. But states have to agree to a whole raft of reforms, including higher education 

contribution scheme–style loans for diploma students, a guaranteed government-supported training entitlement 

in low and mid-level courses, a MySkills website—we all know, do we not, how wonderful the Gillard 

government websites are—a unique student identifier to track individuals‘ training, and a new validation system 

to check that people are being trained properly. Of these proposals—wait for it—only the validation system 

appears to be new, and the government has committed only to a pilot of that anyway; it is not really a 

commitment to the system. 

Most of the other proposals have been announced at least once before, and some of them even more than once, I 

understand. The income-contingent loans, national entitlement and MySkills website were all announced in the 

May 2010 budget and re-announced last October. So they have been announced twice. I think that this must be 

the third announcement. The $1.75 billion incentive funding was announced in last year‘s budget, while the 

Council of Australian Governments agreed in principle to a unique student identifier in December 2009. So there 

is nothing new in that lot, except for the fact that again Western Australia is being served up a pup by Canberra. I 

have already said that once in this house today on a different issue. I am very pleased to see that at least Western 

Australia now has the guts to go to Canberra and stand up to that Gillard government—I am not going to say the 

words I really want to say, because I probably will get into trouble—that loose coalition of a bit of riffraff of the 

Australian Labor Party, a few Greens and a couple of Independents. They are the people who are running our 

country, God forbid. At the end of the day, the powerhouse of the nation, Western Australia, gets hard done by 

yet again by Canberra. 
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Last night we were at a fabulous function. I do not want to take anything away from the West Coast Institute of 

Training. It is doing a fabulous job. It is a wonderful institution, and long may they be able to continue doing 

that. However, I do not know how it is going to do it when it will have fewer places for students. We need 

76 000 workers in Western Australia, and 24 000 places will not help us in the quest to do that. Yet again, I 

understand that Canberra is making things very difficult in relation to visas for workers to deal with the skills 

shortage that we have in the workforce here. That is yet another thing that Canberra is trying to bash Western 

Australia with. I do not know what the federal government is trying to do. Is it trying to bring down the entire 

country to make sure that we go into the global financial crisis to which the rest of the world might be headed? 

For goodness sake, will someone take notice of what is happening? Congratulations to the minister for the stand 

that he takes and to our government for standing up against that COAG agreement. If a few more states took our 

lead, maybe we could stop these sorts of things happening. But well done to the West Coast Institute of Training 

and all the people there. They are doing a fabulous job and it is a fabulous institution. Congratulations to all 

those students who were winners last night. And, minister, just keep up the pressure on Canberra.  

House adjourned at 10.03 pm 

__________  
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

COMMUNITY SUPPORTED RESIDENTIAL UNITS — ELIGIBILITY CRITERIA 

4896. Hon Alison Xamon to the Minister for Mental Health 

(1) What criteria are used to assess the eligibility of applicants to be admitted into community supported 

residential units (CSRUs)?  

(2) Is there any requirement for people accepted into CSRUs to have undergone independent medical or 

psychiatric assessment prior to their admission? 

(3) What percentage of people accepted in CSRUs are on GP Mental Health treatment plans? 

(4) Is there any requirement for people admitted into CSRUs to be on a GP Mental Health treatment plan? 

(5) What percentage of people accepted into CSRUs are on Community Treatment Orders? 

Hon HELEN MORTON replied: 

(1) North Metropolitan Area Health Service 

Swan and Stirling 

- Aged 18–65 years; 

- Have a mental illness and experiencing psychiatric disability; 

- Have low to medium support requirements, (2 to 4 hours non-clinical support per day); 

- Gives ongoing commitment to participate in the CSRU program; 

- Referred from a public mental health service; 

- Engaged with a public mental health service with a case manager; 

- Have provided informed consent for referral to the CSRU program. 

South Metropolitan Area Health Service 

Armadale and Bentley 

- Aged 18–65 years; 

- Have low to medium support requirements (2 to 4 hours support required per day); 

- Have a desire and capacity to live in the CSRU; 

- Must be referred by a public mental health service; 

- Have provided informed consent for referral to the CSRU program;  

- Must be engaged with a public mental health service with a case manager. 

WA Country Health Service 

- Be referred by the local mental health service (either a current client, or client of a relevant service 

referred via the mental health service); 

- Aged between 18–65 years on referral to the program; 

- Have a diagnosed severe mental disorder such as schizophrenia, schizoaffective disorder or bipolar 

disorder; 

- Be experiencing moderate levels of psychiatric disability; 

- Have the ability and desire to live in the community; 

- Be capable of benefiting from the provision of accommodation support services;  

- Have provided informed consent to refer to the CSRU program. (Where appropriate, the client‘s 

guardian may need to provide the consent).  

(2) Yes. Under the Service Agreement between the Provider and the Principal, all clients are referred by the 

Area Mental Health Service. The Area Mental Health Service clinically assesses the individual as part 

of the process to determine eligibility. 

(3) North Metropolitan Area Health Service 

All people accepted into CSRUs have a formal management (―care‖) plan developed with the case 

manager from the relevant public mental health service. This document is available for the GP involved 

in care. Because of this existent management plan, it would not be usual for a person accepted in the 

CSRU to have another GP mental health treatment plan.  

Swan — As of 7 November 2011, nil out of 25 residents (0%). 

Stirling — As of 7 November 2011, nil out 25 residents (0%). 
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South Metropolitan Area Health Service 

All people accepted into CSRUs have a formal management (―care‖) plan developed with the case 

manager from the relevant public mental health service. This document is available for the GP involved 

in care. Because of this existent management plan, it would not be usual for a person accepted in the 

CSRU to have another GP mental health treatment plan.  

Armadale — As of 7 November 2011, one resident out of 22. 

Bentley — As of 7 November 2011, one resident out of 24.  

WA Country Health Service 

The average percentage over the last 12 months is 10–15%. 

(4) No. 

(5) North Metropolitan Area Health Service: 

Swan — As of 7 November 2011, nil (0%). 

Stirling — As of 7 November 2011, nil (0%). 

South Metropolitan Area Health Service 

Armadale — As of 7 November 2011, nil (0%). 

Bentley — As of 7 November 2011, nil (0%). 

WA Country Health Service 

Up to 20% of people accepted into CSRUs in the last 12 months have been on Community Treatment 

Orders. 

REGIONAL RAIL TRANSPORT — ELECTION COMMITMENT 

5007. Hon Adele Farina to the Minister for Finance representing the Minister for Transport 

I refer to the Minister‘s answer to question on notice No. 4015, and ask — 

(1) When will the regional freight transport plan be completed? 

(2) What are the terms of reference and objectives for the plan? 

(3) Why doesn‘t the plan also include passenger rail transport as indicated in the Liberal‘s election 

commitment policy document? 

(4) Will the Government prepare a regional passenger rail transport plan? 

(5) If yes to (4), when will it be finalised and when will it be released? 

(6) If no to (4), why not? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises as at 8 November 2011: 

(1) 2012. 

(2) The documents are part of the deliberative process and consideration will be given at the relevant time 

in relation to making the information and the report public if appropriate. 

(3) The Regional Freight Transport Plan focuses on the regional freight task which is different from 

passenger movement. 

(4) The Public Transport Authority continually reviews its regional passenger services. 

(5) Not applicable 

(6) The Public Transport Authority continually reviews its regional passenger services. 

BUNBURY PORT — EXPANSION FUNDING 

5011. Hon Adele Farina to the Minister for Finance representing the Minister for Transport 

I refer to the Minister‘s answer to question on notice No. 4026, and ask — 

(1) What funding has been allocated to implement the Bunbury Port‘s development plan? 

(2) What funding has been allocated by the Government to divert the Preston River? 

(3) What funding has been allocated by the Government to double the rail freight lines into the Bunbury 

Port? 
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(4) What funding has been allocated by the Government to provide additional berths at the Bunbury Port? 

(5) What funding has the Government allocated to the Bunbury Port since November 2008 for major 

infrastructure improvements at the port (detail the project and the funding allocation)? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises as at 9 November 2011: 

(1)–(4) The Department of Transport is working with the Bunbury Port Authority on a submission to 

Infrastructure Australia to determine the scope of works and costs of diverting the Preston River. 

Other specific projects and allocation are subject to ongoing consideration and business case 

development. Since November 2008 about $8.7 million has been allocated to work over and above 

normal funds of operations at the Port. 

As well, significant steps to improve the Port into the future have been taken including the endorsement 

of the Inner Harbour Structure Plan, works on screening Koombana Drive, arrangements for future 

export for Perdaman Chemicals actions to progress the realignment of the Preston River are underway. 

The good management at the Port is evident by the record $13.867 million tonnes of product for total 

trade in 2009/10 and 402 vessels at the Port in 2010 compared to just 347 in 2008. 

(5) 2009–10 Berth 8 Waste Water Management System $4.563m 

2009–10 Minor Works $1.3m 

2010–11 Minor Works $1.4m 

2011–12 Minor Works $1.5m 

BUILDING THE EDUCATION REVOLUTION — LIBRARY CONSTRUCTION 

5030. Hon Alison Xamon to the Minister for Energy representing the Minister for Education 

(1) How many of the Building the Education Revolution (BER) buildings constructed in Western Australia 

are school libraries? 

(2) Of the BER-built libraries, how many are currently staffed by teacher librarians? 

(3) Of the BER-built libraries, how many have library officers in charge? 

(4) How many of the library officers in charge of libraries in Western Australian schools have accepted 

duty of care? 

Hon PETER COLLIER replied:  

I am advised by the Department of Education as follows: 

(1) 179 new primary school library buildings and 10 modified/refurbished library buildings were 

constructed under the BER Primary Schools for the 21st Century program. The BER program was only 

for primary schools.  

(2) Primary schools choose their own teaching staff profile, including teacher/librarians, that best suits their 

particular context and student needs. This varies from school to school and can also vary during the 

year. Accordingly, no central database is maintained. 

There is no formal classification of teacher librarians in primary schools. Therefore the Teacher 

Establishment System (TES) does not identify teachers who are undertaking this role in a primary 

school. 

It is possible to identify library officers in charge as they receive the classification — Library Officer 

Level 2 — and this information is held centrally. 

(3) 146 in primary schools. 

(4) This information is not held centrally by the Department of Education, but rather it is managed at the 

level of each individual school. 

CLIMATE CHANGE ADAPTATION AND MITIGATION STRATEGY 

5038. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

With reference to the declining budget for coordinating the response to climate change over the coming years, I 

ask — 

(1) Will this Government commit to increasing or at the very least maintaining funding levels for 

coordinating the response to climate change? 



 [COUNCIL — Tuesday, 20 March 2012] 839 

 

(2) Does the Minister intend to retain the current climate change unit with current staffing levels within the 

Department of Environment and Conservation?  

(3) If no to (1) or (2), why not? 

(4) When will the Climate Change Adaptation and Mitigation Strategy be released? 

(5) What is the current progress on the development of the Climate Change Adaptation and Mitigation 

Strategy? 

Hon HELEN MORTON replied: 

The Minister for Environment provides the following response: 

(1)–(3) The 2012/13 budget process is currently underway and the Government will consider the future budget 

for coordinating the response to climate change as part of that process. 

(4)–(5) A draft Climate Change Adaptation and Mitigation Strategy is currently being considered by the 

Government.  The Government has not made a decision on its release. 

GOVERNMENT AGENCIES — GREENHOUSE GAS DATA 

5039. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

With reference to the System for Accounting and Reporting of Government Emissions (SARGE), I ask — 

(1) Will the Minister table a summary of SARGE data for the past three years, with a report for each year 

outlining the following for each reporting agency — 

(a) total gross greenhouse gas emissions;  

(b) greenhouse gas removals; 

(c) greenhouse offsets; 

(d) greenhouse intensity; 

(e) forecast greenhouse gas emission estimate for the following year by total and intensity;  

(f)  abatement (greenhouse reductions) achieved through implementation of projects in the 

reporting year; and 

(g) strategies developed to reduce greenhouse gas emissions in the future? 

(2) If no to (1), why not? 

Hon HELEN MORTON replied: 

The Minister for Environment provides the following response: 

(1) (a)–(g) The Department of Environment and Conservation has advised that the data for 2009/10 and 

2010/11 are not yet available.  

[See paper 4315.] The data show total gross emissions and total net emissions for the years 

2006–07, 2007–08 and 2008–09, for agencies reporting to the System for Accounting and 

Reporting of Government Emissions.  

The sum of categories (b) and (c) can be calculated by subtracting the total net emissions from 

the total gross emissions. Categories (b) to (g) are not reported in a disaggregated form.  

(2) Not applicable. 

DRIVERS‘ LICENCES — BARCODE FUNCTION 

5046. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) What is the purpose of the barcode on new drivers‘ licences? 

(2) What function will the barcode have? 

(3) How does the barcode improve the security of drivers‘ licences? 

(4) How will the barcode be used? 

(5) What agencies or organisations will have access to a driver‘s information using the barcode? 

(6) What data can be accessed using the barcode on a driver‘s licence? 

(7) Does the Minister propose to link any other functions or government departments to the barcode? 

(8) What guarantees will there be to ensure that the barcode cannot be used to access more personal 

information? 
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Hon SIMON O‘BRIEN replied: 

The Department of Transport advises as at 29 November 2011: 

(1) To improve customer service by expediting transaction time and reducing manual input. 

(2) It will simplify and enable faster access to the driver‘s licence record. 

(3) The barcode complements the security features of the new driver‘s licence card and ensure that details 

displayed on the card match the driver‘s licence record. 

(4) Department of Transport personnel will use the barcode to access the respective driver‘s licence record 

when an individual attends a licensing centre to conduct a driver‘s licence transaction. 

(5) Primarily Department of Transport and its Driver and Vehicle Services agents. 

(6) At present, none, as the barcode strings have not been developed yet. 

(7) It is not intended that the barcode will be used for any other purpose or by any other agencies other than 

the Department of Transport and its Driver and Vehicle Service agents, plus the possibility of the 

Western Australian Police. 

(8) As detailed above, the barcode will only be used to expedite access to customer information for driver‘s 

licence purposes. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — COMMUNITY EDUCATION CAMPAIGN 

5048. Hon Alison Xamon to the Minister for Mental Health 

I refer to recommendation 44 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which calls for a 

community education campaign about mental health issues for children and young people, and I ask — 

(1) Will the Mental Health Commission be running any such education campaign so as to reduce the stigma 

surrounding mental health for young people and children? 

(2) If yes to (1), what will this campaign involve? 

(3) If no to (1), why not? 

Hon HELEN MORTON replied: 

As at 21 February 2012: 

(1) Yes 

(2) The Mental Health Commission (MHC) is continuing to fund and expand Music Feedback, a 

multimedia anti-stigma campaign which encourages young people to talk about mental health and seek 

help. This award winning campaign promotes behaviour change and social inclusion through social 

media, song competitions, youth events and skill development. The campaign has successfully engaged 

popular musicians, young consumers, young carers, schools, regional communities and Aboriginal 

groups. Key partners delivering Music Feedback as at 21 February 2012 include Ruah Community 

Services, Department of Communities — Youth, headspace and the West Australian Music Industry 

Association. 

The MHC provides funding to a number of non government organisations for activities focusing on 

mental wellbeing, promoting illness prevention and reducing stigma. Initiatives relevant to children and 

young people include: 

 Aussie Optimism Program school mental health promotion program. Over 1,200 teachers and 

practitioners from 240 schools and private organisations have received training and 

over 13,000 students have participated in the programs in WA. 

 ARAFMI WA school education program which delivers the nationally accredited initiative 

Changing Minds. These talks dispel the myths and misconceptions around mental illness and 

promote mental health. The program is presented by people with experiences of mental illness. 

 beyondblue mental health promotion, research and support services such as Youthbeyondblue. 

 The state-wide Act-Belong-Commit campaign which promotes the benefits of improving 

mental health and participating in healthy activities.  

In addition, the MHC has allocated funding for community research to guide the development of 

strategies to effectively target mental ill health, stigma and discrimination. The tender process is 

currently being finalised. 
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Further, the MHC continues to liaise with KidsMatter and MindMatters to support the Western 

Australian roll-out of the national initiatives. These initiatives aim to strengthen the mental health and 

wellbeing of school aged children and young people, reduce mental health problems, and achieve 

greater support for students experiencing mental health difficulties and their families.  

(3) Not applicable. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — SCHOOL PROGRAMS 

5050. Hon Alison Xamon to the Minister for Mental Health 

I refer to recommendations 34, 37 and 43 of the Commissioner for Children and Young People‘s Report on the 

Inquiry into the Mental Health and Wellbeing of Children and Young People from April this year, which calls 

for increased funding for positive social and emotional learning programs in schools, and I ask — 

(1) In the 2012–13 Budget, how much funding will the Mental Health Department provide for developing 

the KidsMatter Early Childhood framework? 

(2) In the 2012–13 Budget, how much funding will the Government provide to primary schools in Western 

Australia to implement the KidsMatter Early Childhood framework so as to strengthen the mental 

health and wellbeing of primary school aged children? 

(3) If no funding will be provided in answer to (1) and (2), why not? 

(4) In the 2012–13 Budget, how much funding will the Department provide for developing the KidsMatter 

framework? 

(5) In the 2012–13 Budget, how much funding will the Government provide to primary schools in Western 

Australia to implement the KidsMatter framework so as to strengthen the mental health and wellbeing 

of primary school aged children? 

(6) If no funding will be provided in answer to (4) and (5), why not?  

(7)  In the 2012–13 Budget, how much funding will the Government provide for developing the 

MindMatters framework? 

(8) In the 2012–13 Budget, how much funding will the Government provide to secondary schools in 

Western Australia to implement the MindMatters framework so as to strengthen the mental health and 

wellbeing of secondary school aged children? 

(9) If no funding will be provided in answer to questions (7) and (8), why not? 

Hon HELEN MORTON replied: 

(1)–(9) The Mental Health Commission (MHC) currently provides funding to the Aussie Optimism Program — 

a mental health promotion program aimed at upper primary and lower secondary school aged children. 

It aims to promote resilience and protect children from developing depression and anxiety. Aussie 

Optimism is a KidsMatter Primary Initiative Component 2 program.  

KidsMatter Australian Primary Schools Mental Health Initiative has been developed in collaboration 

with beyondblue, the Australian Psychological Society, Principals Australia and, with funding from, the 

Australian Government Department of Health and Ageing and beyondblue. 

MindMatters is a national mental health initiative for secondary schools funded by the Australian 

Government Department of Health and Ageing and implemented by Principals Australia (formerly 

APAPDC). 

The MHC continues to work collaboratively with KidsMatter and MindMatters at an officer level to 

strengthen mental health promotion, prevention and anti-stigma initiatives targeting children and young 

people. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — SCHOOL PROGRAMS 

5051. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Health 

I refer to recommendations 34, 37 and 43 of the Commissioner for Children and Young People‘s Report on the 

Inquiry into the Mental Health and Wellbeing of Children and Young People from April this year, which calls 

for increased funding for positive social and emotional learning programs in schools, and I ask — 

(1) In the 2012–13 Budget, how much funding will the Health Department provide for developing the 

KidsMatter Early Childhood framework? 

(2) In the 2012–13 Budget, how much funding will the Government provide to primary schools in Western 

Australia to implement the KidsMatter Early Childhood framework so as to strengthen the mental 

health and wellbeing of primary school aged children? 



842 [COUNCIL — Tuesday, 20 March 2012] 

 

(3) If no funding will be provided in answer to (1) and (2), why not? 

(4) In the 2012–13 Budget, how much funding will the Department provide for developing the KidsMatter 

framework? 

(5) In the 2012–13 Budget, how much funding will the Government provide to primary schools in Western 

Australia to implement the KidsMatter framework so as to strengthen the mental health and wellbeing 

of primary school aged children? 

(6) If no funding will be provided in answer to (4) and (5), why not?  

(7) In the 2012–13 Budget, how much funding will the Government provide for developing the 

MindMatters framework? 

(8) In the 2012–13 Budget, how much funding will the Government provide to secondary schools in 

Western Australia to implement the MindMatters framework so as to strengthen the mental health and 

wellbeing of secondary school aged children? 

(9) If no funding will be provided in answer to questions (7) and (8), why not? 

Hon HELEN MORTON replied: 

(1)–(9) Please see answer to Legislative Council question on notice 5050 asked of the Minister for Mental 

Health. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — CRIMINAL JUSTICE SYSTEM 

5053. Hon Alison Xamon to the Minister for Finance representing the Minister for Corrective Services 

I refer to recommendations 19 and 20 of the Commissioner for Children and Young People‘s Report on the 

Inquiry into the Mental Health and Wellbeing of Children and Young People from April this year, which raises 

concerns about children and young people with mental illness in contact with the criminal justice system, and I 

ask — 

(1) Will the Minister commit to providing, in collaboration with the Mental Health Commission, 

comprehensive and appropriate mental health assessment, referral and treatment services for children 

and young people appearing before the Children‘s Court? 

(2) If yes to (1), how does the Minister intend to ensure this is provided? 

(3) Will the Minister commit to establishing, in collaboration with the Mental Health Commission, a 

comprehensive State-wide Forensic Mental Health Service for Children? 

(4) If yes to (3), has the Minister considered, and what was the assessment of, the following options — 

(a) building a dedicated forensic mental health unit in Banksia Hill Juvenile Detention Centre;  

(b) converting a portion of the Bentley Adolescent Unit into a dedicated forensic facility; or  

(c) any other options? 

Hon SIMON O‘BRIEN replied: 

(1)–(4)  Please refer to Legislative Council question on notice 5054. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — CRIMINAL JUSTICE SYSTEM 

5054. Hon Alison Xamon to the Minister for Mental Health 

I refer to recommendations 19 and 20 of the Commissioner for Children and Young People‘s Report on the 

Inquiry into the Mental Health and Wellbeing of Children and Young People from April this year, which raises 

concerns about children and young people with mental illness in contact with the criminal justice system, and I 

ask — 

(1) Will the Minister commit to providing, in collaboration with the Department for Corrective Services, 

comprehensive and appropriate mental health assessment, referral and treatment services for children 

and young people appearing before the Children‘s Court? 

(2) If yes to (1), how does the Minister intend to ensure this is provided? 

(3) Will the Minister commit to establishing, in collaboration with the Mental Health Commission, a 

comprehensive State-wide Forensic Mental Health Service for Children? 

(4) If yes to (3), has the Minister considered, and what was the assessment of, the following options — 

(a) building a dedicated forensic mental health unit in Banksia Hill Juvenile Detention Centre;  

(b) converting a portion of the Bentley Adolescent Unit into a dedicated forensic facility; or  

(c) any other options? 
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Hon HELEN MORTON replied: 

(1)–(2) The Mental Health Commission and the Department of the Attorney General are working together to 

ensure children and young people experiencing mental illness who are involved with the criminal 

justice system are provided mental health care. This demonstrates a joint commitment across the 

departments to achieve the best outcome for these children and young people.  

(3)–(4) The Mental Health Commission‘s Strategic Policy, Mental Health 2020; Making it personal and 

everybody‘s business, Action Area 6: Justice, articulates a continuum approach to addressing the 

interface between mental health and justice, which includes Specialist Forensic Mental Health Services. 

Future planning by the Mental Health Commission will explore options to improve Specialist Forensic 

Mental Health Services including those services targeting children and youth. . 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — ―STEP-DOWN‖ ACCOMMODATION 

5057. Hon Alison Xamon to the Minister for Mental Health 

I refer to recommendation 52 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which refers to the need 

for ‗step-down‘ supported accommodation for children and young people discharged from acute in-patient care, 

and I ask — 

(1) Will the Minister commit to making ‗step-down‘ short-term residential facilities available specifically 

for young people being discharged from acute in-patient care? 

(2) If yes to (1), when is this likely to occur? 

(3) If no to (1), why not? 

Hon HELEN MORTON replied: 

(1) Wherever possible the preferred community treatment approach for young people being discharged 

from acute inpatient services will be to return to their usual place of residence, with the necessary 

inreach services provided to support them. ‗Step-down‘ residential services will be available for young 

people aged 18 years and over in Joondalup, Rockingham and Broome. 

(2) Joondalup will be available in 2012/13. It is expected that Rockingham will be available in 2013/14 and 

Broome in 2013/14. 

(3) Not applicable. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — CHILD HEALTH NURSES 

5059. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Health 

I refer to recommendation 29 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which recommends an 

urgent increase in the number of community child health nurses so as to provide the increased number of infants 

and children in Western Australia, and their parents, with optimum support and care. I also refer to the 

Community Development and Justice Standing Committee‘s 2009 Inquiry into the adequacy of services to meet 

the developmental needs of Western Australia‘s children and the Education and Health Standing Committee‘s 

2010 report Invest Now or pay later: Securing the future of WA‘s children, which both made similar 

recommendations, and I ask — 

(1) Did the Health Department budget for any additional community child health nurses in the 2011–12 

Budget? 

(2) If yes to (1), how many additional community child health nurses were budgeted for? 

(3) How many additional community child health nurse FTEs were employed in — 

(a) 2009–2010; 

(b) 2010–2011; and 

(c) 2011 to date? 

(4) How many additional community child health nurses will be budgeted for in the 2012–13 

Budget? 

Hon HELEN MORTON replied: 

(1) No. 

(2) Not applicable. 

(3) (a) Nil. 
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(b) 6.7 FTE as part of the Indigenous Early Childhood Development National Partnership 

Agreement.  

(c) Nil. 

(4) The 2012–13 Budget is still being developed. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE —  

CULTURALLY AND LINGUISTICALLY DIVERSE 

5062. Hon Alison Xamon to the Minister for Health 

I refer to recommendation 24 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which refers to the unique 

problems that Culturally and Linguistically Diverse (CaLD) children face when trying to access services. I 

refer also to the Evaluation of the Integrated Services Centre (ISC) Pilot Project, conducted in 2008, which 

recommended an expansion of this service to provide coordinated service delivery at other school sites, and I 

ask — 

(1) Will the Minister commit to maintaining the ISCs at Parkwood and Koondoola? 

(2) Will the Minister commit to expanding the ISC model to additional school sites, in collaboration with 

the Departments of Health and Education, as recommended by the Commissioner for Children and 

Young People‘s Report and the 2008 Evaluation? 

(3) If no to (1), why not? 

Hon HELEN MORTON replied: 

(1)–(3) Please refer to Legislative Council question on notice 5063. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE —  

CULTURALLY AND LINGUISTICALLY DIVERSE 

5063. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Health 

I refer to recommendation 24 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which refers to the unique 

problems that Culturally and Linguistically Diverse (CaLD) children face when trying to access services. I 

refer also to the Evaluation of the Integrated Services Centre (ISC) Pilot Project, conducted in 2008, which 

recommended an expansion of this service to provide coordinated service delivery at other school sites, and I 

ask — 

(1) Will the Minister commit to maintaining the ISCs at Parkwood and Koondoola? 

(2) Will the Minister commit to expanding the ISC model to additional school sites, in collaboration with 

the Office of Multicultural Interests and the Department of Education, as recommended by the 

Commissioner for Children and Young People‘s Report and the 2008 Evaluation?  

(3) If no to (1), why not? 

Hon HELEN MORTON replied: 

(1) Yes. 

(2) No. 

(3) Not applicable. 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — DATA COLLECTION 

5066. Hon Alison Xamon to the Minister for Mental Health 

I refer to recommendation 11 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which calls for better data 

collection, monitoring and reporting on the mental health of children and young people to better provide services 

in this area, and I ask — 

(1) Has the Mental Health Commission initiated any additional procedures to improve data collection on 

the mental health of children and young people in Western Australia? 

(2) If yes to (1), how? 

(3) If no to (1), why not? 

Hon HELEN MORTON replied: 

(1) The Mental Health Commission has the lead responsibility for mental health reforms across the 

state. The mental health strategic policy document Mental Health 2020 Making it personal and 
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everybody‘s business released in October 2011 which sets out the State Government‘s mental health 

reform directions for the next decade, identifies infants, children and youth as a specific priority 

population group. The Mental Health Commission will report annually on the progress of the actions 

outlined in the strategic policy document. In this context, the Commission is a key stakeholder with 

respect to keeping a watching brief on the mental health and wellbeing of all Western Australians 

including funding specialised mental health services as well as developing and maintaining partnerships 

with other agencies. Part of this watching brief is to ensure that information and data specific to 

children and young people is available as required.  

(2) There have been a number of developments and initiatives that will have an impact on better data 

collection, monitoring and reporting on the mental health of children and young people. Examples 

include: 

System level 

 the re-structuring of the governance arrangements of WA Health with the formation of the Child 

and Adolescent Health Service (CAHS) to provide a comprehensive service supporting the health, 

wellbeing and development of young Western Australians. This arrangement will enable 

performance monitoring and evaluation as well as local service planning to be undertaken with 

respect to all child and adolescent public health services including mental health.  

 the implementation of Activity Based Funding approach at the national and state level from 1 

July 2013 aims to ensure that all public mental health service activity is counted and costed in a 

consistent and transparent manner. This will require significant improvements in data integrity and 

consistency of data definitions, counting rules and classification systems. This work is currently 

underway and is overseen by the National Healthcare Reform Implementation Steering Committee 

chaired by the Director General of WA Health. The Commission is represented on this Committee.  

 developmental work has commenced on a second national survey of the mental health and 

wellbeing of children and young people with a view to the survey being in the field at the end 

of 2013 early 2014. The survey will be funded by the Commonwealth Department of Health and 

Ageing. The data from this survey will provide valuable current information on the landmark 

survey conducted in 1996 by the Australian Bureau of Statistics. 

Mental Health Commission‘s specific initiatives 

 funding a mapping project of the mental health services provided by non government organisations 

regardless of source of funding. The data collected will include information on the specific target 

population for which services are provided. This will provide the Commission with comprehensive 

information on mental health service provision by non government organisations in Western 

Australia regardless of funding source. A draft report from this survey is expected in late 

February/early March 2012. 

 development of a draft mental health measurement framework which currently includes two youth 

specific performance indicators related to the participation of young people in education, training 

and employment and rates of use of illicit drugs that contribute to mental illness. Some of the other 

indicators can be disaggregated to provide specific information on children and young people. 

 negotiations with the Department for Communities — Youth with respect to providing funding to 

analyse the Australian Bureau of Statistics wellbeing indicators for children and young people 

specifically for Western Australia. 

(3) Not applicable 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — WORKFORCE STRATEGY 

5068. Hon Alison Xamon to the Minister for Mental Health 

I refer to recommendation 12 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which calls for the Mental 

Health Commission to develop a comprehensive mental health workforce strategy in collaboration with the 

Commonwealth Government, and I ask — 

(1) Has the Government initiated consultations or planning in regards to this strategy?  

(2) If no to (1), why not? 

Hon HELEN MORTON replied: 

(1) Yes, the Mental Health Commission conducted an online survey in July 2011 to advise the development 

of a Mental Health Workforce Development Strategy and Action Plan. 
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The feedback from the survey has contributed to the Commission‘s strategic policy Mental 

Health 2020: Making it personal and everybody‘s business as an Action Area (8 — A Sustainable 

Workforce). Planning for a comprehensive workforce development strategy is underway and will 

closely align with the National Workforce Strategy for Mental Health which the Mental Health 

Commission participated in developing and which was endorsed by the Australian Health Ministers‘ 

Conference in September 2011. The Commission will support the implementation of this national 

strategy and this is emphasised in Action Area 8 in the Mental Health 2020 strategic policy and 2011/12 

Action Plan. 

(2) Not applicable 

MENTAL HEALTH SERVICES FOR YOUNG PEOPLE — YOUTH SERVICE CENTRES 

5069. Hon Alison Xamon to the Minister for Mental Health 

I refer to recommendation 47 of the Commissioner for Children and Young People‘s Report on the Inquiry into 

the Mental Health and Wellbeing of Children and Young People from April this year, which calls for the Mental 

Health Commission to coordinate establishment of co-located ‗youth service centres‘ throughout Western 

Australia, and I ask — 

(1) Does the Mental Health Department intend to establish ‗youth service centres‘ in Western Australia?  

(2) If yes to (1), where are these centres likely to be established? 

(3) If yes to (1), when is it likely that these centres will be established? 

(4) If no to (1), why not? 

Hon HELEN MORTON replied: 

(1) Please note that the State does not have a Mental Health Department. 

The Mental Health Commission commenced operations in March 2010 to develop a modern and 

effective mental health system that places individuals and their recovery at the centre of its work. The 

focus of the Commission is on strategic policy, planning, procurement and performance monitoring, as 

well as leading mental health reforms across government and whole-of-community strategies to 

promote mental wellbeing and reduce stigma. This includes addressing the issues for young people 

experiencing mental illness. 

The Mental Health Commission intends to establish youth services, in various formats according to 

population needs, in Western Australia. 

In 2011–12, the Mental Health Commission has commenced investment of an additional $2 million 

recurrently to enhance existing youth services in the metropolitan area. Planning is underway and the 

services should commence operations by mid-2012. 

A recurrent funding of $1.6 million was commenced in 2011–12 by the Mental Health Commission to 

expand the Child & Adolescent Mental Health Service (CAMHS) by establishing 24-hour Triage and 

Emergency Response Teams to service the community by providing a community-based response and 

in-reaching to all metropolitan Emergency Departments. 

For the rural and remote areas in 2011–12, the Mental Health Commission has commenced investment 

of an additional $1.6 million recurrently to provide youth mental health services in collaboration with 

the Western Australia Country Health Service. Planning is underway and the services should commence 

operations by mid-2012. 

(2) The Commission has been working with the Commonwealth in the establishment of headspace centres, 

with three new headspace centres now being established in Osborne Park, Swan and Bunbury. 

In May 2011, the Commonwealth announced its initiative to Expand Youth Early Psychosis Services 

(YEPS), which provides funding for jurisdictions to establish youth mental health services in the 

community for prevention and early intervention of psychosis in young people. WA has submitted an 

EOI to the Commonwealth to establish two YEPS. It is proposed that there be a centre in both the North 

Metropolitan and South Metropolitan areas. 

(3) The new headspace centres in Osborne Park, Swan and Bunbury should be established in 2012. Subject 

to funding approval, the YEPS will be established during 2012 / 2013. 

(4) Not applicable. 
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JUVENILE JUSTICE TEAMS — REFERRALS 

5096. Hon Giz Watson to the Minister for Corrective Services 

I refer to the Attorney General‘s answer on 2 November 2011 to question without notice No. 734 in the other 

place regarding referrals to juvenile justice teams, and I ask —  

(1) What percentage increase or decrease has there been in police referrals to juvenile justice teams (JJT)

 in regional and remote areas over the last three years? 

(2) How have the following issues in regional and remote areas that negatively impact on JJT referrals, 

including both police referrals and referrals made in the context of court proceedings, been 

addressed — 

(a) insufficient staff to respond within a reasonable time to JJT referrals; and 

(b) staff being required to travel long distances? 

Hon SIMON O‘BRIEN replied: 

(1) Over the last three calendar years, the number of Juvenile Justice Team (JJT) referrals originating 

from the Police to regional field offices and regional JJTs increased/decreased as follows: 

 In 2009 the increase was 32.01 per cent compared to 2008: 664 referrals (2009) compared to 503 

(2008). 

 In 2010 the increase was 30.87 per cent compared to 2009: 869 referrals (2010) compared to 664 

(2009). 

 In 2011 the decrease was 11.28 per cent compared to 2010: 771 referrals (2011) compared to 869 

services (2010). 

(2) (a) The Department of Corrective Services (the Department) has sufficient staffing levels to 

ensure that responses to JJT referrals are completed within a reasonable time. Overall 

offending has decreased in rural and remote areas in the last two years and this is the cause of 

the consequent decrease in Police JJT referrals. 

(b) The Department‘s staff travel long distances in rural and remote areas as part of the 

requirement of their work. However, the overall decrease in offending rates in rural and remote 

area areas is the cause of the decrease in Police JJT referrals, not long distance travel. 

RESOURCES SECTOR — ENVIRONMENTAL AND CONSERVATION RESTRAINTS 

5098. Hon Giz Watson to the Minister for Mental Health representing the Minister for Planning 

I refer to the State Planning Policy 2.4 — Basic Raw Materials that contains the Resource Protection Working 

Plans, which includes the Environmental and Conservation Reference Chart that assists in identifying possible 

environmental and conservation constraints to the extraction of basic raw materials from an area identified on the 

maps, and I ask —  

(1) Are the following areas contained within the Environmental and Conservation Reference Chart — 

(a) Lake Nowergup Fauna Sanctuary; 

(b) Neerabup National; and 

(c) Bush Forever Site 383? 

(2) If no to (1), why not? 

(3) When was the last time the maps were updated? 

(4) Which agency, or authority or department has the responsibility for updating the Environmental and 

Conservation Reference Chart? 

(5) When will the Environmental and Conservation Reference Chart be updated to include the areas of — 

(a) Lake Nowergup Fauna Sanctuary; 

(b) Neerabup National; and 

(c) Bush Forever Site 383? 

(6) Is the current State Planning Policy 2.4 used by the Western Australian Planning Commission and local 

government authorities to determine the permissibility of development applications?  

(7) Please outline how the Western Australian Planning Commission and the local government authorities 

fully and properly consider the effect on significant environmental areas such as Lake Nowergup Fauna 
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Sanctuary, Neerabup National Park and Bush Forever Site 383, if they are not included in the 

Environmental and Conservation Reference Chart contained in the current State Planning Policy 2.4 

which is used to determine current development applications? 

Hon HELEN MORTON replied: 

(1) (a)–(b) No  

(c) Yes, in Reference Area E4 

(2) Lake Nowergup Fauna Sanctuary and Neerabup National Park are outside the Priority Resource 

Location (PRL) areas shown on the State Planning Policy 2.4 — Basic Raw Materials mapping, and 

only conservation and environmental sites impacted by PRL areas are identified in the Environmental 

and Conservation Reference Charts.  

(3) 2002 

(4) The Environmental and Conservation Reference Charts have been superseded by improved Graphic 

Information System (GIS) mapping resources across all agencies. 

(5) The Environmental and Conservation Reference Charts will not be updated.  

(6) State Planning Policy 2.4 is one of a number of instruments used in determining development 

applications.  

(7) Development applications are referred for assessment and comment to the agencies responsible for 

environmental and conservation issues as identified in the development assessment process, including 

the Environmental Protection Authority, the Department of Environment and Conservation and the 

Department of Water. 

REPTILES AND AMPHIBIANS — KEEPING LIST 

5102. Hon Sally Talbot to the Minister for Mental Health representing the Minister for Environment 

I refer to the Minister‘s responses dated 2 August 2011 and 20 October 2011 to Mr Stephen Wyndham, President 

of the West Australian Herpetological Society (WAHS), the Wildlife Conservation Act 1950 and the Wildlife 

Conservation (Reptiles and Amphibians) Regulation 2002, and I ask — 

(1) Why does the Department of Environment and Conservation (DEC) continue to raise non-compliance 

as an issue of concern with regard to the expansion of the keeping list when documents 11 and 12 

obtained under freedom of information application FOI 2011/6251 clearly state a very low level of non-

compliance with only 36 cautions and one conviction in four years? 

(2) Has this misplaced concern influenced the DEC‘s decision to assess only six additional species to be 

added to the keeping list? 

(3) When will DEC assess the full list of species as submitted as part of the WAHS submission and revised 

at DEC‘s request in 2009? 

(4) Why does DEC continue to be involved in the export of rough scaled pythons to persons and 

organisations interstate that are actively involved in the pet trade, while at the same time denying 

Western Australian keepers the opportunity to keep this species under license? 

Hon HELEN MORTON replied: 

The Minister for Environment has provided the following response: 

(1) The FOI documents referred to show there have been 108 offences prosecuted and 882 offences subject 

to cautions under the Wildlife Conservation Act 1950 and Wildlife Conservation (Reptiles and 

Amphibians) Regulations 2002 between 1 January 2007 and 30 June 2011 related to reptile and 

amphibian keeping. 

(2) DEC does not consider its concern about non-compliance to be misplaced. Western Australia has 

avoided reptile diseases and significant illegal taking and keeping of reptiles because it has a regulated 

system where the source of animals is documented and where species and specimens illegally obtained 

have not been legitimised through trade. Reptile keeping is restricted to avoid risks to native species in 

the wild. Amateur herpetologists have access to 41 species of reptiles and amphibians as pets.   

(3) DEC advised the West Australian Herpetological Society in a letter dated 18 November 2010 that it 

would be prepared to consider the Society‘s four to six highest priority new species for adding to the 

herpetofauna keeping list, with supporting arguments/justifications. DEC will consider any submission 

from the Society in response to this advice. 

(4) A program to establish captive populations of wild-caught rough-scaled pythons was undertaken by the 

then Department of Conservation and Land Management and the Australian Reptile Park between 1998 
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and 2000 and has since been discontinued. That program was undertaken before the establishment of 

the pet herpetofauna regulations in Western Australia. No rough-scaled pythons have been exported for 

the purpose of pet keeping. Interstate recipients of rough-scaled pythons have included scientific 

institutions, wildlife parks and zoos. Once a native reptile has been lawfully exported from Western 

Australia, it is no longer under the control of DEC. 

DEPARTMENT OF MINES AND PETROLEUM — STAFF SUCCESSION PLANNING 

5240. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to intended review of Department of Mines and Petroleum staff succession planning expected to be 

completed by the end of 2011, as per the department‘s response to the Hunter review of regulations governing 

shale, tight and coal seam gas, and I ask — 

(1) Has this review of succession planning been completed? 

(2) Were any major concerns identified as a result of this review? 

(3) If yes to (2), what were they? 

(4) Have or will any changes to the department‘s practices been made as a result of this review? 

Hon NORMAN MOORE replied: 

(1) Yes, the review was completed in November 2011. 

(2) No. 

(3) Not applicable. 

(4) The review recommended that the Petroleum Resources Branch be restructured into three areas: 

 Projects and Policy; 

 Assessment; and 

 Compliance; 

and this has been implemented. 

__________ 

 

 


