
 

 

Legislative Council 

Tuesday, 17 June 2008 

                 

THE PRESIDENT (Hon Nick Griffiths) took the chair at 3.00 pm, and read prayers. 
BILLS 
Assent 

Message from the Lieutenant Governor and Deputy of the Governor received and read notifying assent to the 
following bills — 
1. Minerals and Energy Research Amendment Bill 2006. 
2. Road Traffic Amendment Bill 2008.  

EMU POINT, ALBANY — DEVELOPMENT 
Petition 

Hon Giz Watson presented a petition, by delivery to the Clerk, from 48 persons requesting that the Legislative 
Council inquire into the state government’s proposed Albany foreshore development at Emu Point. 

[See paper 4071.] 
CHINA GREEN, SUBIACO 

Petition 

HON SIMON O’BRIEN (South Metropolitan) [3.03 pm]: I present a petition containing 212 signatures and 
couched in the following terms —  

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 
We the undersigned residents of Western Australia are opposed to the Subiaco Redevelopment 
Authority’s December 2007 plan for the site in its current form.  
Your petitioners therefore respectfully request the Legislative Council to note our opposition to the 
Subiaco Redevelopment Authority’s December 2007 plan for the site in its current form and to support 
our expectation that the State Government and related agencies and the Subiaco City Council act upon 
the views of Subiaco residents in particular. We respectfully request the Legislative Council to call 
upon the Minister for Planning & Infrastructure to reject the Subiaco Redevelopment Authority’s 
December 2007 plan for the site. 
And your petitioners as in duty bound, will ever pray.  

[See paper 4072.] 
YALGORUP NATIONAL PARK — EXTENSION AND CONSOLIDATION 

Petition 
HON GIZ WATSON (North Metropolitan) [3.04 pm]: I present a petition containing 216 signatures and 
couched in the following terms —  

To the Honourable the President and Members of the Legislative Council of the Parliament of Western 
Australia in Parliament assembled. 
We the undersigned residents of Western Australia are conscious of the rich biological diversity of the 
Yalgorup National Park, Ramsar-listed wetlands, Lakes Clifton, Preston and others in this group. We 
are aware that threatened ecological communities such as the Lake Clifton thrombolites are vulnerable 
to falling water tables and pollution and we are therefore alarmed by reports of large scale urban 
development proposals in the vicinity. We believe that it is essential to include in the Yalgorup National 
Park the whole area between the eastern side of the Lakes and the Indian Ocean from the northern end 
of Lake Clifton to the southern end of Lake Preston, as a green break in the urban sprawl along the 
coast between Fremantle and Bunbury. We believe that this area should be dedicated primarily to 
conservation and compatible recreation and education activities. 
Your petitioners therefore request the Legislative Council to support the extension and consolidation of 
the Yalgorup National Park through the acquisition of private enclaves so that the Park is compact and 
manageable and viable for the long term. 
And your petitioners as in duty bound, will ever pray. 
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[See paper 4073.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

INDUSTRIAL RELATIONS AMENDMENT BILL 2008 
Notice of Motion to Introduce 

Notice of motion given by Hon Jon Ford (Minister for Employment Protection).  

ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Papers 

Resumed from 5 June on the following motion moved by Hon Kate Doust (Parliamentary Secretary) — 

That pursuant to standing order 49(1)(c), the Legislative Council take note of tabled papers 3940A-H 
(budget papers 2008-09) laid upon the table of the house on 8 May 2008. 

HON DONNA FARAGHER (East Metropolitan) [3.08 pm]: I also wish to take note of the budget papers. 
Like my colleagues on this side of house, I too believe that much of the 2008-09 budget is boring and 
unimaginative. This budget is also lacking in vision—a vision that is sorely needed in this great state of Western 
Australia. This budget reflects a government that is good at spin and even better at cost blowouts and lack of 
action. Despite this government’s huge budget surplus, many people in the Western Australian community are 
missing out. Although the budget does contain some welcome reductions in state taxes, particularly with respect 
to stamp duty, Western Australia remains one of the most heavily taxed states in the nation. Under this 
government, we have had increases in state taxation. We have also had teacher shortages. The Minister for 
Education and Training’s latest panacea to address the teacher shortage is to allow people to undertake a 
Diploma of Education in only three months. That is nothing more than an insult to the teaching profession. We 
have also had an increase in hospital waiting lists, courtesy of the part-time Minister for Health and part-time 
Attorney General, and full-time social reformer. We have also had a gas crisis—a crisis that this government had 
no plan to handle.  

I now want to look at the budget more closely and make some comments about my electorate of East 
Metropolitan Region, and also about my shadow ministerial portfolios. When it comes to what this budget will 
do for my electorate, it is somewhat of a mixed bag. However, even though the government should not rest on its 
laurels, I will start with some good news. That good news is, of course, Governor Stirling Senior High School in 
Woodbridge. Members would be aware that I have taken a strong interest in this school. I have spoken about this 
school in this house. I have also asked questions in this house about this school. Last year, I presented a petition 
to this house, on behalf of concerned parents and community members, that urged the government to make a 
decision about the future of this school and to fix its many maintenance problems. I have had the opportunity of 
visiting that school on at least three occasions. On each of those visits I have been reminded of the great capacity 
of the students and teachers to achieve so much despite the many problems that so clearly exist. The achievement 
of the students and teachers at that school is evident from the fact that Governor Stirling Senior High School 
came third in the Rock Eisteddfod last year. 

I am very pleased, therefore, that a decision has finally been made on the school’s future in this year’s budget. It 
is particularly pleasing as the Minister for Education and Training’s original responses to my quite legitimate 
requests on behalf of the community last year were predictably dismissive and attacking. Having said that, I am 
pleased that enough pressure has been placed on the government to finally make a decision and that we now 
have a commitment for a $63 million redevelopment of the school on its original site. I hope that the opposition 
assisted in placing that pressure on the government, along with the community, particularly the parents and 
citizens association, which I will mention in a moment.  

In welcoming the announcement, however, a number of issues with the redevelopment need to be worked 
through. I took the opportunity to ask some of these questions during the recent budget estimates and, whilst I 
was somewhat heartened by the responses, I wish to place some of the issues on record now. The first issue is the 
need to involve the school community in the redevelopment process. While I appreciate and understand that the 
department is not keen on a large working party, I am heartened to hear that there will be representatives from 
the P&C and the school on that working party. The P&C, as I have mentioned, has invested a great deal of time 
and effort into lobbying the government to make a decision on the school. I particularly mention Mr Graham 
Lane, who is the current P&C chairman; Lucy Stokes; and many other parents who have taken a keen interest in 
the school. Having finally got that decision, it is important that the P&C be part of the process.  

The second issue is the lack of space at the school. For those in this place who are not aware, the school is 
located on a very small site; four hectares in total. It is on the smallest site of any school in WA. Obviously, if 
the redevelopment is to be done on site, there will be significant disruptions to current students. During the 
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budget estimates, I questioned whether temporary structures would be constructed or whether students would be 
removed to another location off site. I understand from the responses of both the minister and the department that 
the former is most likely. If that is to be the case, the government needs to make sure that the students’ education 
is not adversely affected by the construction.  

Most importantly, the third issue is that pressing problems within the school remain. The reality is that the 
current students will not benefit from the redevelopment. That is unfortunate, but it is the reality. However, it 
does not mean that they should continue to learn in a substandard environment. I do not intend to go through all 
the maintenance issues that are still readily apparent. Some funding was put into the school over the Christmas 
period to fix the carpets, blinds and a few other things, but some significant issues remain, not the least of which 
is that some ceilings are being held up by battens to ensure that they do not fall down. That is one example of 
many that relate essentially to occupational health and safety issues. I therefore sincerely ask the government to 
not forget the needs of the current students. Whilst I appreciate that $63 million is to be spent, and I very much 
look forward to seeing the opening of that school, it will not occur until 2013. The government must not forget 
the maintenance needs of the school as it stands. To do otherwise would be to do a great disservice to the current 
students and teachers.  

I turn now to another school that is in significant need. I raised this school in a similar debate in this house a 
couple of years ago; that, of course, is Morley Senior High School. The most pressing issue for the school’s P&C 
is the school toilets. I understand this is not the most glamorous of topics to raise in this house, but, as I said two 
years ago, this issue has been of ongoing concern to the school’s P&C association for many, many years. It goes 
to the heart of issues surrounding school maintenance. Following the debate a couple of years ago, an officer 
from the then Minister for Education and Training’s office visited Morley Senior High School with me. 
Following that visit, some maintenance work was done, for which I am grateful; unfortunately that is not 
enough. The central issue is that a full replacement needs to be undertaken. The school continues to move up and 
down the priority list with no apparent success. I recently attended a P&C meeting, and representatives at that 
meeting asked that I read this letter to the house — 

Dear Donna 

I wish to bring to your attention the deplorable state of the toilets at Morley Senior High School. The 
P & C Committee has been lobbying for not only maintenance but replacement of existing facilities for 
more than nine years.  

The school building is in excess of 35 years in age — 

It is older than me! The letter continues — 

and the toilets have never had a major upgrade. Because of Departmental policy, our position on the 
Priority List varies year to year from position 1 to position 5.  

Surveys have been conducted within the school community with feedback from both students and 
parents. In addition to the complaints of the obvious physical state of the toilets themselves, what was 
of great concern to the committee was the practice of many students in abstaining from responding to 
bodily functions. This brings into question the health and wellbeing of those students. The practice has 
a direct impact on the students’ ability to function during class time and their general health.  

It is a sad reflection on our public school system when students make comments such as, “I’ve seen 
better in third world countries” 

Some examples of the problems are: 

- Leaking toilets 
- Leaking taps 
- Cracked basins and toilet bowls 
- Lack of toilet seats 
- Lack of doors for privacy 
- The constant overwhelming odour . . .  

The health and safety of the students has also been compromised by the breach of: 

- Electrical standards 
- Ventilation standards 
- Drainage and plumbing standards and 
- The constant exposure to micro bacterial hazards from all areas of the environment 

from the floors to ceilings and vents. 
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It is signed by Michelle Bowra and Vicki Blyth on behalf of the Morley Senior High School P&C committee.  

I think we would all agree that this is not an acceptable situation. When I asked the department during the budget 
estimates what was the current priority for this school, I was told that it was deemed priority 1 in the Swan 
district. On that basis, I sincerely ask that the government approve funding this year for this school. It is an 
unacceptable health issue that requires urgent attention.  

I turn now to issues surrounding road infrastructure. There are always a plethora of problems with roads across 
the East Metropolitan Region. I often take the opportunity during this debate to raise some of those issues. In the 
area of road infrastructure, we see the government at its best when it comes to cost blowouts and delays. The 
Treasurer always likes to spread the word on what the government is doing in the region by putting out press 
releases that tell us how much he is spending. That spending is great, but when we look at the press releases and 
the budget papers more closely, we inevitably see the spin unravel. I will refer to one press release. It is the 
Treasurer’s press release entitled, “State Budget 2008-09: Building Western Australia — Midland Kalamunda”. I 
refer to one of the stated highlights of the local capital works program — 

$622,000 to continue work — 

Albeit no work has been undertaken yet — 

— on the interchange at Roe Highway and Great Eastern Highway in Midvale (total project cost: 
$63.116million) . . .  

But what was the initial cost? In 2006-07 it was $24.1 million. In a very short period, the cost has tripled.  

In addition to cost blowouts, we see delays in undertaking work on that intersection. The intersection is in a 
shockingly dangerous spot. I pass through that intersection regularly. The latest information that I have is that it 
is ranked seventeenth on a crash frequency of all intersections in the metropolitan area and twentieth on a crash 
frequency of all intersections in the state. Despite repeated announcements that something will be done, has 
anything been done? No, it has not. In a similar debate last year I foreshadowed that we were never going to see 
this interchange in the life of this government. I stand by those comments. Quite frankly, it is not good enough 
and the government needs to lift its game.  

While I am on this topic, I question how many more times I have to rise in this house to highlight the lack of 
commitment by this government to another dangerous spot, that being the section of Reid Highway between 
West Swan Road and Beechboro Road. I got somewhat of a curious answer from the Minister for Planning and 
Infrastructure to a question that I asked in the last sitting week. I asked how many crashes had been reported on 
this section of road from January 2001 to date. I was told that there had been 230 between 1 January 2001 and 31 
December 2007, yet when I asked a similar question last year I was told that for the five-year period to 31 
December 2006, there had been 352 crashes. Something does not add up, as there is a significant reduction over 
the same period, and I will be following that up with the minister. However, having said that, there is a reality 
that comes with this section of road. It too is a black spot, with five fatal crash incidents reported, 18 crashes 
involving hospital attendance and 49 crashes in which medical attention was required between 1 January 2001 
and 31 December 2007—five fatal crashes on a very small stretch of road. 

Upgrading Middle Swan Road is vital, and the quicker it is done, the better. I would like to see construction start 
sooner rather than later. However, the fact is that without a similar commitment to upgrade the section of Reid 
Highway between West Swan Road and Beechboro Road, as I have often said in this house, only half the job is 
being done. The motorists who use these roads on a daily basis deserve far better from this government. 

Finally on road issues, I wish to raise a longstanding road safety matter relating to Upper Swan Primary School 
on Great Northern Highway. For some time the parents and teachers have been asking for improvements to the 
entrance to and exit from the school to improve safety, the implementation of improved road safety measures 
and a reduction in the speed limit during the designated school times. The speed limit, for the benefit of those 
members who are not aware of it, is 80 kilometres an hour along that stretch of highway at all times. I know that 
Main Roads, the education department and the police are fully aware of the concerns raised by the school 
community. From my point of view, Main Roads needs to come up with a solution. I know and I recognise that it 
is at the moment coming up with some possible plans. However, I understand that it is not prepared to reduce the 
speed limit to 40 kilometres an hour during the morning and afternoon pick-ups. 

If Main Roads is not going to do that, it needs to look at some alternatives. The first thing that I would like to see 
implemented is the introduction of flashing lights, or something similar, so that motorists know that they are 
approaching a school. This is supported by the school and the parents and citizens association. For those 
members who are not familiar with the school, I indicate that it is set back from the highway and not visible. 
Although the standard school signs are on either side, when a motorist is travelling at 80 kilometres an hour, he 
or she can quite easily miss them. Main Roads may well say that the flashing lights are acceptable only where 
there is a crossing and a number of children cross the road, and given that few children cross the highway, they 
are not necessary. However, my argument, and I know it is the school’s argument also, is that without adequate 
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notice, drivers of vehicles, including road trains that obviously use that section of the highway very regularly, 
will simply continue to drive past the school at 80 kilometres an hour—that is, if they are not speeding—and 
there is the potential for a very serious accident, particularly in the mornings and afternoons when cars are 
pulling out from the school and crossing the road at a very low speed. At least with the installation of lights, or 
something similar, that would flash at the designated school times, along with the standard school signs, 
motorists may be more cognisant of the fact that they are about to pass a school. 

I simply raise this issue today to highlight that the school is in a somewhat unique circumstance. If the speed 
limit cannot be reduced, other measures need to be taken. Every day an accident is waiting to happen outside this 
school. I would hate to see a situation in which a car is cleaned up, with a mum and her little passengers inside. I 
therefore ask the government to sincerely look at the issues that have been raised by the community and to come 
up with a solution as soon as possible. 

I will now turn to the section of the budget that relates to public transport. Page 746 of budget paper No 2, 
volume 2 states — 

Accessible and reliable public transport is important in enhancing the quality of life and wellbeing for 
Western Australia’s growing population. 

With that I agree. However, when it comes to the Midland line, it seems to miss out in more ways than one. A 
recent survey by the Royal Automobile Club of WA that was released just a couple of weeks ago, I think, is 
titled “Public Transport Survey: Attitudes and Opinions by RAC Members and the Wider Community on Perth’s 
Metropolitan Public Transport System”. It states about the Midland line — 

73% of Midland Line passengers said they had concerns with the train with the top 5 responses being: 

•  Overcrowding 

•  Personal safety concerns 

•  Lack of parking 

•  Infrequent service 

•  Service not reliable 

57% of survey respondents used the train for work purposes. 46% pf passengers drive to the station 
with 52% walking. 

With regard to personal safety issues the vast majority of those who cited personal safety as a concern, 
said it was more pronounced when either waiting for the train, or on the train itself. 

It goes on to state — 

38% of respondents said that they would use public transport more if there was a greater adherence to 
timetables, more frequent services and more security. 

Midland station passengers, as well as Armadale passengers, are most concerned about their personal 
security. 

I have spoken to people who use this line regularly, and it is fair to say that they are not happy. Questions that 
are put to me include: Why do we get only two carriages at peak times? Why do we have a Midland train station 
that is in a state of disrepair? Why do we have stations at Ashfield and Woodbridge that are really nothing more 
than open-air tin sheds? Why do we have a lack of parking spaces at some stations? There have been articles in 
the local newspapers with headlines such as “Station car park bays filled by 7am weekdays”. If members do not 
believe me, they should believe the 1 476 people who signed a petition which was presented in the other place 
and which read, in part — 

We, the undersigned commuters wish to register our ongoing disappointment at the continuing lack of 
suitable train services on the Midland to Fremantle line during the peak hour periods. 

We consider the regular overloading of two carriages on most trains during these periods as a 
potentially major accident just waiting to happen and a significant breach of Westrails duty of care to 
it’s passengers. 

Now we ask that the Legislative Assembly therefore call upon Westrail management and the relevant 
Minister responsible to ensure that at least four carriages are used on each train departing from Midland 
or Fremantle stations between the hours of 7.30am to 9.00am and 4.30pm to 6.00pm each week day. 

When was that petition presented? Was it in 2008? No, it was not. Was it in 2007? No, it was not. It was back in 
2003. Clearly, there has not been much improvement since 2003, and that is not good enough. 



3818 [COUNCIL - Tuesday, 17 June 2008] 

 

Finally, I will raise a couple of issues about my shadow portfolios of disability services and youth. The disability 
services portfolio is one that I have had for only about three months. It is, however, an area in which I have taken 
a very keen interest since becoming a member of Parliament. As I have mentioned in this place before, I am a 
patron of the Fairholme Disability Support Group, which is an advocacy group that provides significant support 
to individuals and families across Western Australia. I am also an active member of the Developmental 
Disability Council of WA’s politician adoption scheme, which I know a number of other members in this place 
are also members of. I have been adopted by a very fine young man by the name of Tim and his family, who live 
in Jarrahdale. The politician adoption scheme provides, in my view, an excellent insight into the life of a person 
with a disability and his or her family. I do not believe that the importance of such a scheme can be 
underestimated. Inevitably, we as parliamentarians make decisions in this house and outside this house about 
funding and legislation. I would hope that by being involved in such a scheme—I am sure that this is the reason 
DDC set up the scheme in the first place—we will make better decisions than perhaps we might have done 
without the involvement in the scheme.  

Disability services are clearly a very difficult area for any government, and it should always be a special focus 
for any government whether it is state or commonwealth, Labor or Liberal. It is estimated that 405 000 or so 
Western Australians, or one in five people, have a disability. Of these Western Australians, more than 115 000 
have profound or severe core limitation for which they require significant assistance in their day-to-day lives. 
Much of this assistance is provided by just over 246 000 carers who provide invaluable support and care. Recent 
forecasting also shows that the total number of people with disabilities in our state is expected to increase to 
646 000 by 2026 of which the majority is accounted for by an ageing population. From these figures, it is quite 
clear that forward planning within the disability services sector to deal with both the current and future needs of 
people with disabilities is critical. The budget papers state that the Disability Services Commission’s estimated 
budget expenditure for 2008-09 is just over $325 million. However, a number of areas require urgent attention. 
With respect to services provided through the combined application process funding, referred to as CAP, the 
budget papers note, for example, that 121 people will be provided with new or expanded accommodation 
support. Although this is obviously very welcome news for those individuals who will be successful in getting 
that assistance, the reality is that for many people it has been a long time coming and there are many people who 
will still miss out. Having become the shadow Minister for Disability Services, one thing I have truly come to 
appreciate is the frustration and anxiety of family members when their son, daughter, husband or wife with a 
disability is constantly rejected through the CAP process. Although the disability services sector health check 
committee determined that CAP funding remains the best available mechanism for allocating funding to 
individuals, it is clear that CAP funding cannot meet the increasingly urgent unmet needs of people with 
disabilities. I acknowledge that the Disability Services Commission is looking at ways to try to reduce the 
demand by investigating other areas. However, in the last CAP funding round for 2007-08, 365 people applied 
for accommodation support program funding and only 41 were successful; 297 people applied for intensive 
family support program funding and only 20 were successful; and 171 people applied for alternatives to 
employment program funding and none was successful. The fact that no application was successful under the 
ATE highlights a lack of forward planning. As I understand it, the adult ATE applications were, in fact, placed 
on hold for a number of months due to the increased number of school leavers who accessed the post-school 
options program, which is part of the ATE program. I appreciate there was a reason for that increase in number 
due to a decision by the Department of Education and Training. However, the fact that not enough funding was 
really left for adult applicants for the alternatives to employment program, who were put on hold for a number of 
months, simply should never have occurred.  

Of course, more generally, and as I have already said, the cyclical nature of these funding rounds, combined with 
the demand for support outstripping supply, undoubtedly causes much heartache and stress for families and 
carers who provide significant support to people with disabilities. I acknowledge that it is a difficult challenge 
for any government to handle, but it is an area that perhaps requires better forward planning and no doubt 
increased funding.  

Another key area raised with me, particularly by service providers, is workforce shortages. As we all know, 
Western Australia is experiencing a significant boom that has a major impact on the supply of workers across a 
range of services, and the disability services sector is not immune. A report from the Chamber of Commerce and 
Industry of Western Australia titled “Workforce Planning for Support Workers in the Disability Services Sector” 
identified that the most critical area affecting the disability services sector was remuneration for support workers. 
The report is a couple of years old, but essentially the issues remain the same. The report stated — 

Income levels are relatively low for disability support workers and are uncompetitive with other similar 
positions in the human service sectors and other sectors. Available data shows that the average weekly 
earnings for full-time non-managerial employees in the disability sector are lower than the health and 
community services and all industry averages. 
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Recent information that has very kindly been provided to me shows that on average the hourly pay rate for a 
carer is between $16 and $17. The disability services sector health check also confirmed the chamber’s findings 
and noted that in addition to an ageing workforce, staff are leaving the sector in pursuit of improved wages and 
conditions. This is something that is consistently raised with me every time I meet with a service provider, and it 
is a pressing issue for all governments to address.  

Finally, I will briefly mention some issues relating to illicit drugs in our community and the action taken by this 
government. Firstly, with respect to the issue of cannabis, I note in the Budget Statements relating to WA 
Health — 

A statutory review of the Cannabis Control Act 2003 was completed in November 2007. 
Recommendations from the review were endorsed by Government. An implementation working group 
comprising members from Western Australia Police, the Department of Corrective Services and the 
Department of the Attorney General has been convened to implement the recommendations. 

The seventh dot point under “Major Initiatives For 2008-09” states, in part — 

Legislative amendments to the Cannabis Control Act 2003, the Misuse of Drugs Act 1981 and the 
Young Offenders Act 1994 will be made as a result of the Cannabis Control Act 2003 statutory review. 

This review has recommended a number of changes which the Liberal Party has long advocated. These include 
the removal of the cultivation of cannabis plants from the cannabis infringement notice scheme and a reduction 
in the quantity of cannabis that falls within that scheme. The Liberal Party believes, however, that the laws can 
be further strengthened and a complete overhaul is required. Before the laws can be strengthened, however, we 
need to know what the government will do and we need to see some legislation. The government has had more 
than six months to introduce a bill and yet we have seen nothing. That is not good enough. The same goes for 
legislation that was supposed to be introduced following the amphetamine summit and the government’s lack of 
commitment to various preventive initiatives that would hopefully prevent young people from taking up drugs in 
the first place. Two examples of such preventive actions would be, first, making school drug education a 
mandatory component of the school curriculum—we know the government is not supportive of that—and, 
second, increasing the level of public education campaigns that highlight the danger of illicit drugs. The fact that 
the government could spend $780 000 overnight to promote liquor licensing changes but only a pitiful $55 000 
on the Drug Aware cannabis program is nothing short of a disgrace. All this suggests to me that illicit drugs 
remain a low priority for this government. While we are on the subject of illicit drugs, I find it extremely 
disturbing that a drug service team funded by the government apparently told a juvenile how much cannabis he 
could take safely. I refer to an article in The West Australian of Saturday, 31 May 2008 that states, in part — 

A Perth magistrate has criticised a drug counselling service for “encouraging” a teenager to keep using 
illegal drugs, saying it was disgraceful that counsellors gave advice to the boy on how to smoke 
cannabis safely. 

During the 15-year-old boy’s sentencing in the Children’s Court 10 days ago, the boy’s mother told the 
court her son came back from his first court-ordered session with the South Metro Drug Service Team 
claiming he had been shown how much cannabis could be smoked safely. 

“He came out and says basically he was told . . . not to share the bong and how much to use safely,” the 
woman said. 

The news drew fire from Magistrate Andree Horrigan, who said the approach was sending a dangerous 
and inappropriate message to a young and vulnerable person. 

A juvenile justice officer told the court the teenager had steadfastly refused to stop using cannabis and 
she suspected the service had, in this light, tried to at least minimise the harm associated with his drug 
use. 

But Ms Horrigan said the approach ran the risk of encouraging or endorsing the teenager’s illegal drug 
use. “The issue I have got is he’s being told in five sessions this is how you use safely. I think it’s 
disgraceful,” she said. 

If that is true, it is disgraceful. I certainly hope that both the government and the Drug and Alcohol Office are 
looking into the matters raised in this article. It is not good enough. As I have said many times in this place, 
cannabis is not a harmless drug, as the government would have us believe through the legislation as it stands. 

The budget is a mixed bag. As I said earlier, it is boring, unimaginative and lacks vision. It reflects a government 
that is good at spin and even better at cost blowouts and lack of action. We have a once-in-a-lifetime opportunity 
in Western Australia, courtesy of a significant resources boom. It is up to the government to seize the 
opportunity to provide vision and a better future for the people of Western Australia. Sadly, the government is 
blowing that opportunity and is therefore failing both present and future generations of Western Australians. 
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HON PAUL LLEWELLYN (South West) [3.40 pm]: I am speaking now because Hon Anthony Fels is not 
organised. 

The PRESIDENT: Order, members! Hon Paul Llewellyn has the call. 

Hon PAUL LLEWELLYN: This was meant to be his slot. A few minutes ago the Greens (WA) were given to 
understand that we would lose the opportunity to have any say whatsoever if we did not speak now. 

When I first saw the budget, my immediate sense was that it was not just a business-as-usual budget; in fact, it 
seemed to be a budget that would turn up the heat on the economy. A considerable part of the infrastructure 
allocation in the budget seems to have been designed to open the taps at our ports and in the economy generally, 
so that we could generate more wealth more quickly, and drive the economy harder. That in itself is not 
necessarily a bad thing; however, we really need to adopt a position of “steady as she goes” in the Western 
Australian economy. The economy is already severely overheated. There is so much liquid wealth in the 
economy that the cost of housing has spiralled out of control—housing affordability is out of control and the 
rental market is fully subscribed. Communities, families and individuals are being burnt by the rate at which we 
are running the economy. The interesting thing is that there is no capacity to run the economy any faster, or to 
increase the productivity of the labour force. There are no strategies in place to increase the productivity of our 
natural resources. We seem to be satisfied that it is okay to use our natural resources inefficiently, as long as we 
can get the job done and everybody is fully employed, and we will deal with the consequences later. 

It was compelling for me to look at the consequences of running the economy at full throttle and full capacity, 
because that is precisely the way in which we have run the gas pipeline from the north west to the south. That is 
a good analogy for the way in which we are running the economy. Something in the order of 200 petajoules of 
gas comes down the pipeline. There is no slack in the system; the gas is fully allocated. All the downstream 
commitments are fully allocated, so if a small hiccup—in this case, a large hiccup—occurs in the supply chain, 
the economy will spin out of control. As a consequence, the heating in Parliament has been turned down! I 
wondered why my air conditioning was not working; apparently austerity measures are being taken across the 
Parliament building. The Premier and the Minister for Energy are asking the residents of Western Australia to 
turn their household heating down. Perhaps we will also shut down some lighting. 

Hon Simon O’Brien: I’ve shut down my air conditioning completely at home.  

Hon PAUL LLEWELLYN: I am so glad that Hon Simon O’Brien is such a responsible citizen. That is exactly 
what every citizen in Western Australia should be doing, apart from the single biggest consumer of gas in the 
state. I have done some calculations; people may not be aware that the gas pipeline primarily services the Big 
American; I refer to Alcoa Australia Ltd. This is not a conspiracy theory. Alcoa’s alumina refining operations 
draw some 50 per cent of the total capacity of the gas pipeline. That is in the order of 108.79 petajoules of 
energy from the 213 petajoules that travel down the pipeline. It is not a conspiracy; it is a fact of life. It was 
easier to find figures for the energy consumption of Worsley Alumina Pty Ltd, which publishes its total 
consumption on the BHP Billiton website. However, it was absolutely impossible to find figures for Alcoa’s gas 
consumption. I find that very interesting. I challenge any members who are interested in the gas crisis to search 
the internet, type in “gas consumption” or “energy consumption”, and see what comes up. They will come up 
with absolutely nothing. There is barely any reference whatsoever to the volume of gas consumed by Alcoa. 
Indeed, there is no traceable record of how much Alcoa is paying for the energy it consumes. I was interested to 
see that. I ask members to imagine a pie graph that represents the allocation of gas from the pipeline in Western 
Australia. If a line were to be drawn down the middle of the graph, half would go to the alumina industry, one-
third goes towards electricity generation in Western Australia, and the rest is distributed between dozens, if not 
hundreds, of smaller consumers. There is something in the order of 500 000 households receiving gas from the 
pipeline, and they use the smallest amount of gas. It may be as little as three per cent of the total volume of gas 
delivered by the pipeline. Turning off domestic gas heaters will make barely any noticeable impact on this crisis. 
We have been sold a dummy. Re-commissioning mothballed coal-fired power stations is not the best strategy for 
managing this crisis. A better strategy would be to ration the current gas resource in a sensible way to achieve 
the best possible outcomes for all Western Australians.   

At the moment, a single gas consumer uses in the order of 46 per cent of the resource, and the alumina sector 
uses in the order of 50 per cent of all the gas coming down the pipeline. I will just get this straight. Alcoa uses 
45 per cent and Worsley uses six per cent of the total gas resource. This involves a relatively small number of 
employees; that is, Alcoa claims that it directly employs 3 800 people in its business, and I suspect that that 
includes employees at its facilities at Kwinana, Pinjarra and Wagerup and in the Alcoa administration. If the gas 
supply to any one of those facilities were to be wound back, the direct impact on consumers and on workers 
would be limited to a couple of thousand people at most, even if there were downstream impacts. Furthermore, 
such a wind back would avoid an unnecessary impact on tens of thousands of people and households and 
hundreds of small businesses. The flow-on impact of not managing this crisis is to have hundreds of businesses 
and thousands of workers out of pocket and out of a job and multiple enterprises in crisis in the next few weeks. 
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The alternative is to have a single manageable contract renegotiated as a matter of urgency. The government is 
making that choice in the way it is managing the gas crisis. Asking Western Australians to turn down their 
heaters is an insult, as it applies to only three per cent of the gas load. 

Before I speak about the dimensions of this gas crisis, I will give members a sense of the numbers and the 
downstream consequences. It so happens that the alumina industry, particularly Alcoa, uses 25 gigalitres of 
water and Worsley uses 12.1 gigalitres of water, which is a total of 37.1 gigalitres of water. We understand that 
the desalination plant production will be wound back. I thought the desalination plant was running on wind 
energy. 

Hon Robyn McSweeney: No, it has gone from 22 megs down to four. 

Hon PAUL LLEWELLYN: How about that?  

Hon Kim Chance: It does run on wind energy. It means that we can commit that energy back into the grid. 

Hon PAUL LLEWELLYN: Excellent.  

Hon Kim Chance: The wind energy goes into the grid in the first place. 

Hon PAUL LLEWELLYN: This really contradicts the stream of answers that the Leader of the House has been 
obfuscating about for months. We have been asking about the actual certified and auditable trail between the 
wind farm and the desalination plant, and there is barely any such trail. 

Hon Kim Chance: You know very well how that works. 

Hon PAUL LLEWELLYN: I know exactly how it works. 

Hon Kim Chance: You commit the number of megawatts of energy produced on the wind farm into the grid, 
and that is the amount that you draw. 

Hon PAUL LLEWELLYN: Exactly. 

Hon Kim Chance: How hard is that to work out? 

Hon PAUL LLEWELLYN: It is not hard to work out, Leader of the House. In fact, this is precisely the line of 
questioning that I have been running. Although I understand the logic, I find it interesting that a government 
running a desalination plant on wind energy has to wind back production because of a gas crisis. 

Hon Kim Chance: It all generates electricity—be it wind, gas or coal. Again, is it that hard to work out? 

Hon PAUL LLEWELLYN: I know. It is so interchangeable now that it is a very convenient interchange. 

Hon Kim Chance: It has a common outcome.  

Hon PAUL LLEWELLYN: It is a very convenient interchange. However, the government has been confusing 
the connection between wind energy and the desalination plant in the minds of the public for months, if not 
years, and, all of a sudden, the government wants to slightly change the ground rules so that it becomes a 
completely fungible resource. The Greens (WA) have known this; we have been asking about it for months. We 
have also said that there is no auditable trail between the wind farm and the desalination plant. However, now it 
is convenient to wind back the wind-powered desalination plant to save gas, because, as we all know, the energy 
all goes into a bucket and comes out as roughly the same resource, that same logic might apply to other areas. 
The government is winding back the desalination plant because it is one of the single biggest machines on the 
grid and uses 200 gigawatt hours of power a year; that is, 25 megawatts of continuous consumption. Therefore, 
the government winds the desalination plant back. Wind back the silicon smelter, which has 50 megawatts of 
continuous consumption. Wind back Alcoa, which consumes, not 50 continuous megawatts, but 46 per cent of 
the entire gas resource! The alumina industry consumers 50 per cent of the total gas resource. However, this 
government has chosen to wind back the desalination plant. 

Hon Kim Chance: I think that you will find that Alcoa has wound back gas consumption. 

Hon PAUL LLEWELLYN: Alcoa has wound back just a little bit because it has lost some of its Apache 
Energy contract. However, the Greens (WA) are talking about significantly winding back the allocation, and 
reallocating the gas as part of an emergency plan to those enterprises that need to keep running to prevent a 
cascading impact right across the economy on job security and job continuity and downstream impacts on other 
industries. 

Hon Kim Chance: That is exactly what we are doing. 

Hon PAUL LLEWELLYN: Yes. The government will tell the Chamber of Commerce and Industry of Western 
Australia that that is exactly what it is doing. However, this government is keeping its mates, the big gas 
guzzlers, running hot and warm, while the small operators are being asked to turn off their heaters. How 
ridiculous and ineffective is that? There was no emergency plan in Western Australia, and there is no emergency 
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plan for this government’s budget. As soon as the government breaks the speed barrier, the economy will spin 
out of control. Interestingly, the gas pipeline and the way in which this government has over-allocated the gas 
resource is an effective analogy for the budget and the way this government has over-allocated the economy. 

In terms of the statistical background, I will now go through some of the calculations I had to do to find out the 
alumina industry’s energy consumption. We know from specific records on the BHP Billiton website that it 
produces 3.5 tonnes of alumina a year and consumes 37.2 petajoules, which is an energy intensity in the order of 
11.1 petajoules per megaton of alumina produced. Alcoa’s gas consumption is imputable because we know that 
it produces 8.7 megatons of alumina at approximately 11.1 petajoules per megaton; that gives a rate of 
96.57 petajoules per annum. We also know that the pipe has an approximate capacity of around 200, possibly 
213, petajoules per annum. This is the best available information that I have and could find. Worsley consumes 
12.4 petajoules of natural gas; 7.7 petajoules of distillate; 16.5 petajoules of coal; and 0.5 petajoules of 
electricity. We have a pretty good handle on the sector’s energy consumption, which is a total of 
108.79 petajoules or 50.7 per cent of the total capacity of the gas pipeline. That was all Sunday night’s work. 
We need to look at yet another dimension to this gas problem. The alumina industry not only consumes the 
lion’s share, but also pays the least for the gas that it consumes. The alumina industry pays less than all the other 
enterprises for which the government is shutting off the gas supply. We could ask ourselves two questions. First, 
what is the job intensity of the gas resource—in other words, how many jobs are created per tonne of gas 
produced? I have not worked that out, but in the case of Alcoa and the alumina industry in general, it is an 
extremely low number. Second, what is the price paid for the gas?  
The crisis management strategy in Western Australia is very interesting. We are taking the most intensive part of 
the gas resource and shutting it down. We are taking the people who are paying most for gas and shutting off 
their gas. We are giving most of the gas resource to a sector which creates the fewest jobs and the least revenue 
stream per unit of gas. What kind of emergency strategy is that?  
As Western Australia has been moving towards having to compete on the international market and the joint 
venturers are saying that they can look to this gas resource and it is more profitable to export it to China, Japan 
or anywhere else that is prepared to pay world parity prices, we would like to cocoon the Western Australian 
economy and give it discount gas. The DomGas Alliance came into existence. What is it? It comprises the big 
consumers of Verve Energy, Alcoa and others. All the mega consumers are involved in DomGas. It sounds like a 
domestic gas supply or a residential gas supply, but DomGas comprises the very big consumers getting dirt-
cheap gas from the north west. Let us look at what that actually means. The wholesale price is $2.35 per 
gigajoule, which is $2.35 million per petajoule, which suggests that Alcoa’s gas bill could be 96.75 million times 
$2.35 or $226 million per annum out of a total sales revenue—according to its annual report—of $2.2 billion. 
That suggests that its energy costs for the entire enterprise are about 10 per cent of its sales revenue. Alumina 
smelting is one of the most energy-intensive refining processes. One would expect that Alcoa’s primary input 
into the process, which is energy in the form of gas turned into steam, would be 50 per cent of its total sales 
value. One might expect 10 per cent for somebody running a woodworking shop or a panelbeating shop. For the 
most energy-intensive refining process in the state to have an energy cost to sales revenue ratio of 10 to one does 
not seem to be very good except for Alcoa or a mineral processor. If Western Australia is getting such a poor 
return on its investment in gas, why are we not turning Alcoa off first? Why are we not winding back one 
refinery, keeping it warm and laying off a few hundred jobs or maybe a thousand? I have done the calculations. 
Assuming that Alcoa is giving us accurate figures, on a volume of output to jobs ratio, at Kwinana it would 
involve 918 jobs; at Pinjarra, at four mega tonnes per annum, it would involve 1 700 jobs at the maximum, and 
that is including administrative jobs and everything else; and at Wagerup, at 2.6 mega tonnes per annum, it 
would involve 1 135 jobs. Why are we not turning off that enterprise so that there is a single party to deal with 
rather than letting this gas crisis cascade through the economy, affecting thousands of employees and hundreds 
of enterprises. Perhaps the Leader of the House could make a comment on that?  

Hon Kim Chance: My understanding is that Alcoa has wound back very significantly, but I will have those 
figures shortly. 

Hon PAUL LLEWELLYN: I am so glad. I know that Alcoa has wound back its component of its Apache 
Energy contract, because I have the numbers that were published in The Australian Financial Review. Alcoa 
sources 25 per cent of the power needed for its Kwinana and Pinjarra refineries from the Apache group. Those 
figures are from The Australian Financial Review of 5 June. Apache does not supply Verve Energy. One would 
think that if Apache was not supplying Verve Energy, it would have all the gas it needed, so why are there 
impacts across the electricity sector? I will tell members why. It is probably because Verve Energy is winding 
back even though it does not have the contracts. There are two major gas suppliers in Western Australia: Apache 
Energy, which supplies via gas pipelines from Varanus Island and provides about one-third of the state’s gas, 
and Woodside, which runs the North West Shelf operation and supplies most of the rest. Apache supplies more 
than 20 customers, including Alinta, and Alinta on-sells to 100 other major users and about 500 000 homes. I 
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would suggest that is where the impact is happening. Those figures are from The Australian Financial Review of 
7 June, but that information we would be able to find out. 

There is no emergency gas plan or emergency energy plan, just as there is no forward planning for energy in 
Western Australia. I have asked a series of forensic questions in this house about how it is that the government 
expects to meet the escalating energy demands on the state, which the government has created as a result of 
approving every single project that has come along; that has overheated the economy. The result is that the state 
has a 10 per cent growth in energy consumption, with the government having no rational, thought-through plan 
on how to supply the energy. It would not be done with health care services, would it? A government would not 
run health care services like that, without knowing population growth or how many hospitals would be needed. It 
would plan ahead, but this government has not done it in the area of energy, which is quite extraordinary. 

The state has chosen to locate its power generation around coal-fired power stations. Approximately 40 per cent 
of the south west interconnected system energy is coming from coal-fired and 60 per cent from gas-fired power. 
Power generation has been centralised around two sources when it could have been distributed and decentralised, 
but the government chose not to. There is no rational plan for meeting the long-term stream of energy growth in 
the economy. Knowing that our foot is flat down on the accelerator, we are still trying to overtake people. Even 
though we know that there is absolutely no gas or power left in the system, we are still trying to overtake a 
vehicle. This is dangerous driving. This is hooning on the economic highway. This budget is a hoon budget. This 
budget is out of control and is actually exceeding the capacity of the economy. It is exceeding the capacity of the 
vehicle and it is exceeding the drive chain. The pipeline is an analogy for the poor management of this economy. 
The pipeline is an analogy for the poor forward thinking and planning that this government is doing. 

As the days have passed, we have seen more cascading impacts on the economy. More than 600 people in a 
pine-processing facility will be out of a job. If one of those refineries were shut down, 600 jobs might be lost 
directly in the area; however, we will not shut down the building industry, which relies on the downstream flow 
of pine timber from that facility. There is no strategic, rational basis for the way in which the government is 
managing the gas crisis. Prime Laundry and Drycleaners, which services 85 per cent of the metropolitan and 
south west hospitality industry, has been forced to close. Let us just have some dirty sheets. Let us shut down the 
tourism industry. Let us say that people cannot visit the state because we cannot clean sheets. Let us shut down a 
single refinery that employs a maximum of a couple of thousand people. Where is the strategic planning for this 
gas crisis? According to The West Australian of 6 June—I very rarely quote The West Australian—Iluka 
Resources Ltd, which needs gas for its kilns, has decreased its processing operations and is expecting to close its 
four kilns throughout the state by the end of the week. The Bloomberg magazine of 9 June reported that we were 
starting to experience flow-on financial impacts from these large sectors. Alcoa is substituting diesel for gas at 
its Pinjarra alumina refinery, because that is where the Apache Energy gas allocation was going. Alcoa has 
estimated that it may lose $10 million as a result of this gas crisis. Who is measuring the flow-on emissions 
impacts as a result of burning diesel instead of gas? That is a flow-on impact that no-one will be measuring. The 
only reason Alcoa is substituting diesel for gas is that only a small proportion of its energy requirement has been 
hit by this gas crisis. It would be much better to wind back the Wagerup or Pinjarra refineries than to substitute 
diesel for gas. I know—this is from memory because Hon Anthony Fels was not organised—that Alcoa 
consumes a vast amount of gas. People need to understand how it works. It burns gas to produce steam to drive 
through its alumina-refining process. In the 30 or so years that it has been operating, it has been burning gas 
from the North West Shelf primarily. However, it also burned out in a couple of years Dongara gas, which was a 
perfectly good resource to supply the domestic gas needs for many years. It burns gas to produce steam to run its 
mill. It is a high-temperature process whereby it boils caustic soda and finely ground bauxite to create a liquor to 
extract alumina. It has never considered a full-scale cogeneration program in which steam would be used to 
produce electricity and waste heat would be used to continue its downstream processing. My understanding is 
that Alcoa’s gas supply could produce 1 200 megawatts of electricity, or waste heat, from cogeneration. It is 
interesting that this company has not seen fit to contribute to the Western Australian economy by cogenerating 
its gas burning into an electricity stream. We must bear in mind that the total install capacity of the south west 
interconnected system is 3 500 megawatts, so 1 200 megawatts of capacity is a significant contribution that 
could be made to the energy economy of the south west. We also hear that, as a result of this gas crisis, 
Newmont, which is obviously supplied by Apache’s operations on Varanus Island, is now using 100 per cent 
diesel for gold production. I will not go on, but it seems to me that there is a stream of flow-on impacts from this 
one incident on hundreds of enterprises and thousands of working Western Australians because we have chosen 
to run the pipe at full tilt with no strategy. It is remarkable. I draw the attention of the house to the analogy with 
the way in which the economy is being run. 

I now turn briefly to the price of gas. I understand that Western Australian gas costs in the order of $2.35 a 
gigajoule. A report on the gas tariffs review, which is on the website of the Office of Energy, states — 

Reflecting the tight supply situation, the historic low domestic gas prices in Western Australia have 
changed markedly in the last 12 months, — 
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This is way before the gas crisis that we are experiencing now — 

with reports of new contracts indicating prices upwards of $6.00/gigajoule . . . Interestingly, the eastern 
states markets have not experienced increased gas prices to the same degree, in spite of increased 
overall demand and smaller reserves.  

These prices represent a significant increase over contract prices in recent years of $2.30 to $2.50 per gigajoule 
and the mid-2006 price of $5.50 to $6 per gigajoule. We now know why the DomGas Alliance has been sidling 
up to the government and saying, “Please allocate 15 per cent of the gas capacity to Western Australia.” I will 
bet that it is also saying, “Please make sure that it is as cheap as it always has been.” Our return from giving the 
DomGas Alliance the lion’s share of the gas at dirt cheap prices is that the companies that are part of that 
alliance will be able to keep running while everyone else will need to shut down.  

I will quote from another document. This is from a submission to the gas inquiry. It states in part — 

Dampier to Bunbury 

The Dampier to Bunbury pipeline has a capacity approaching 200 PJ/a. It is fully compressed, but does 
not have spare compression equipment at each compressor station. This means the full capacity of the 
pipeline is not always available.  

Expansion of the Dampier to Bunbury pipeline is required. This will involve looping of the pipeline 
downstream of each of the nine existing compressor stations. 30 km of looping downstream of each 
compressor station would increase the capacity of the pipeline by about 10 PJ/a. The cost of this 
expansion program might be around $160m. 

It is interesting that very little spare capacity has been built into the design and operation of the pipeline. 
Therefore, an event such as this is almost inevitable. For that reason, it is vital that an emergency plan be put in 
place. That emergency plan must include an appropriate rationing regime. The logical reason for that rationing 
regime must be to limit the impact of a gas shortage on the majority of Western Australians. However, that is not 
what is occurring in this state. The Premier will be telling us later today in his statement that the government is 
doing everything it can and that it will be introducing efficiency measures across industry. However, these are all 
things that will have a long-term impact. These are not things that will play a role in short-term crisis 
management.  

When I first thought about the impact of this gas crisis, I wrote a press release headed “Our Energy Future is 
here say Greens”. This gas crisis is what our future will look like as a result of peak oil; that is, as a result of the 
fact that we are using more oil than the global oil system is able to supply. The strategies that we should be 
implementing today involve a lot more than just turning down our gas heaters and putting on our jumpers so that 
we can keep warm. Those strategies involve putting in place energy efficiency programs across the board and 
embedding those programs into the logic of our economy. To wait until a gas crisis occurs and then ask people to 
turn off the gas heaters, close down the lifts and turn off a few lights is an extraordinarily clumsy response to 
such a crisis. Although it might be possible to increase the capacity of the Dampier to Bunbury gas pipeline and 
of our refining processes, we should be building into the Western Australian economy certain standards to 
achieve efficiency in our energy consumption. Victoria has put in place energy efficiency legislation that 
provides that if an audit of a particular business indicates that an energy efficiency initiative would pay for itself 
in three years, or less, that initiative should become mandatory. Legislation such as that builds resilience into the 
economy and helps to reduce energy consumption. That is not something that we can do in this place alone. It 
needs to be applied state by state, or at the federal level, in a mandated fashion. Although the Premier said in his 
infamous statement on climate and energy that he would be introducing a mandatory energy efficiency regime, 
he has not done that. The Premier is now saying that it would be a good idea to do that now. That is not the way 
to manage a gas crisis. The way to manage a gas crisis is by reallocating and rationing emergency resources. Any 
initiatives that are rolled out in the longer term are a way to manage an energy economy, not a way to manage a 
gas crisis.  

I have said that our electricity generation relies on 40 per cent coal, and 60 per cent gas from the Dampier to 
Bunbury gas pipeline. We also need to have distributor generation, particularly from renewable energy 
technologies. If we were to build smaller gas-fired power stations that would load-follow a very large portfolio 
of wind-powered generation—for example 1 000 or 2 000 megawatts of wind power—our gas supply would be 
much more stable. If we were to introduce 2 000 megawatts of wind power into Western Australia, we would 
also shandy down, or dilute, the gas supply from the north. That would take the load off the pipeline. That is 
what the Greens have been proposing in our renewable energy target legislation. The aim of that legislation is to 
shandy down the gas resource, by using freely available renewable energies such as wind, and thereby create 
greater capacity. That is what I mean by long-term energy security planning. However, that is not what we have 
been getting from either this government or previous governments.  

I have referred to the press release that I wrote in response to the gas crisis. It states in part — 



 [COUNCIL - Tuesday, 17 June 2008] 3825 

 

As the impact of this gas and power crisis unfolds, Greens MLC Paul Llewellyn says — 

I am quoting myself, which is very gratuitous, but there we go — 

“this is the future unless we invest in a genuinely diverse and renewable energy system.” 

“We have put all our eggs in the fossil fuels basket and now we are scrambling for solutions” said 
Mr Llewellyn.  

I did not publish this particular press release, but that is okay; I can read it now. It continues — 

“This is a wake up call for all West Australians—we need to diversify our energy investments or wear 
the risks.” 

“We can repower the state with wind, solar, geo thermal, bioenergy, wave energy. If we fail to act now, 
we face a future with more energy supply failures and skyrocketing costs.”  

“Renewable energy is distributed, reliable safe and secure and can play a major role.”  

“Both gas and coal are vulnerable to major technical failure as the current gas crisis shows; they 
eventually run out and they are on the nose because of climate change.”  

Not only will they run out, and not only are they on the nose, but also they will become stranded assets in our 
future carbon-constrained world. The press release continues — 

“Nuclear energy is even less practical because the facilities are so big . . .  

If we had nuclear power in this state, and that single 1 000 megawatt nuclear power station were to go off line, it 
would be like turning off the entire gas supply from the North West Shelf straightaway—bang! That would mean 
that people would not be taking off their jumpers any time soon! Nuclear is not the solution to this particular gas 
crisis and nor is it the solution to the long-term energy needs of the state.  

I am conscious that we are about to go into question time. I have a few more things to talk about with regard to 
the rise in retail gas prices in Western Australia. 

Debate interrupted, pursuant to temporary orders.  

[Continued on page 3836.] 

QUESTIONS WITHOUT NOTICE 
APACHE ENERGY GAS PLANT EXPLOSION 

591. Hon NORMAN MOORE to the Leader of the House representing the Minister for Energy: 
I refer the minister to the gas-pipe explosion on Varanus Island. 
(1) Were any gas plants on the island damaged by the explosion; and, if so, how many were damaged and 

how many were unaffected? 
(2) What is the function of the pipe that exploded? 
(3) What is preventing the John Brookes joint venture operation from supplying gas from the island and 

how long will the situation remain so? 
(4) Has Alinta given the government a list of all businesses it issued a force majeure notice to; and, if so, 

will the minister table the list? 

Hon KIM CHANCE replied: 
I thank the honourable Leader of the Opposition for providing some notice of this and another question dealing 
with the matter. I do have answers, but I have not yet had the opportunity to sign off on the answers. I have been 
trying to contact the Minister for Energy by phone to get some clarity about the question. I am not happy to 
provide the answer that I have at this stage. I hope I will be able to provide a better answer tomorrow.  

Hon Norman Moore: I have a matter of clarification. I have another question for the Minister for Energy, but 
am I going to get the same answer to that?  

Hon Kim Chance: Yes. 

Hon Norman Moore: Perhaps I should ask it anyway and then he will know what I am seeking to achieve. 

APACHE ENERGY GAS PLANT EXPLOSION 

592. Hon NORMAN MOORE to the Leader of the House representing the Minister for Energy: 
I have a supplementary question. I refer the minister to the gas supply problem as a result of the gas-pipe 
explosion on Varanus Island.  
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(1) How much electricity can Verve provide for the south west interconnected system without using gas; 
and how does that figure compare to the SWIS peak winter demand?  

(2) Why has the government not offered any contracted Verve gas supply to meet industry needs to prevent 
job losses and to meet the community need for power and clean hospital laundry? 

(3) Does the government know where Alinta sources gas for the Paddington gold mine to replace its lost 
gas supply from Apache? 

(4) How much extra gas can the North West Shelf venture and other gas suppliers provide on a daily basis 
for domestic state needs; and how much extra gas is being supplied already to meet the gas shortfall 
from Varanus Island?  

Hon KIM CHANCE replied: 

I thank the honourable Leader of the Opposition. Again I advise that in relation to this question I do have an 
answer but there are issues with the answer that I want to get checked thoroughly.  

Hon Norman Moore: Does the Minister for Energy know what the answers are? 

Hon KIM CHANCE: I am sure he does. As everyone is aware, the Minister for Energy is under an enormous 
amount of pressure. Some of the information raised in the question is in fact publicly available information and I 
am sure that we can provide that information quite quickly. Other information is not available at this stage. It is 
going to take a little while to obtain that. I am in discussion with the Minister for Energy so that we can get both 
questions answered with a reasonable degree of promptness. 

MAIN ROADS WA — CAPITAL WORKS 

593. Hon SIMON O’BRIEN to the parliamentary secretary representing the Treasurer:  
I refer to the estimated total cost of capital works for Main Roads WA as displayed at pages 737 and 738 of the 
budget papers, an amount of $6 731 402 000. What are the individual projects and the estimated total cost of 
each of the projects that make up the grand total?  

Hon KATE DOUST replied: 
I thank the honourable member for some notice of the question. Unfortunately, I do not appear to have an answer 
to hand. When the answer arrives, I will be able to provide it.  

APACHE ENERGY GAS PLANT EXPLOSION — IMPACT ON EMPLOYMENT 

594. Hon ROBYN McSWEENEY to the Minister for Employment Protection:  
I refer to the pending employment crisis from the Apache Energy gas disaster. 

(1) What assistance is the state government going to provide to workers who have been stood down from 
their current employment? 

(2) What has the government put in place at Centrelink for those who have lost their jobs, whether 
permanently or in the short term? 

(3) What has the government put in place at Anglicare Financial Counselling Service and other non-
government financial counselling providers? 

(4) Will the government be calling together all the agencies that help people in crisis to discuss what could 
be done at a state level? 

(5) What discussions have been held with the banking sector in WA? 

(6) The government has set up two response groups—one to handle the social consequences and another to 
take phone calls from retrenched workers. Which department are those response groups coming out of 
and what are the names and qualifications of the people in those response groups? 

Hon JON FORD replied: 
I thank Hon Robyn McSweeney for some notice of the question.  

(1)-(6) At present a working group has been established to respond to any emerging social and employment 
issues that arise from the energy shortage. The working group has met twice in the last five days and 
my office is in the process of scheduling meetings with both the Chamber of Commerce and Industry 
and the Chamber of Minerals and Energy.  

The first priority of this working group is to identify the quantum of people who will be affected over 
the short and medium terms so that appropriate responses can be initiated. I have requested that as part 
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of this process the Department of Consumer and Employment Protection initiate dialogue with relevant 
non-government organisations and their peak body, the Western Australian Council of Social Service.  

The Western Australian government has established a hotline to assist employers and employees with 
employment-related queries arising from the energy shortage in WA: 1300 790 636. The hotline service 
will assist affected parties to identify and understand the application of employment laws and available 
lawful options to their circumstances. The service will also advise people who are experiencing credit 
hardship on their rights and options. Currently, only three calls have been received.  

The hotline service on employment-related matters is provided by the labour relations division of the 
Department of Consumer and Employment Protection. Officers attached to the department’s Wageline 
service, who are experienced in responding to employment-related queries, are delivering the service.  

As the Premier stated last week, the commonwealth has made it clear that it is prepared to support the 
recovery effort and to make available assistance to those businesses and employees that are genuinely 
disadvantaged.  

The Western Australian government is working with Centrelink to identify the number of individuals 
requiring assistance. Centrelink is a member of the state’s recovery group and is available to provide 
services to people affected by the gas supply disruption. The recovery committee is identifying the 
impact and will recommend the government’s ameliorating actions. Centrelink has advised my office 
that all state offices have been briefed regarding the energy shortage to expedite all appropriate 
responses. 

I am informed by the Minister for Consumer Protection that the consumer protection division of 
DOCEP has held telephone discussions with the following organisations to advise of the gas shortage 
and to seek their assistance in promptly responding to credit hardship relief applications: the Australian 
Finance Conference, the Association of Building Societies and Credit Unions, the Australian Banking 
Association, the Banking and Financial Services Ombudsman, the Mortgage and Finance Association 
of Australia and the Credit Ombudsman Service Ltd. 

I am also informed that the Minister for Consumer Protection has recently written to each of these 
bodies to reinforce the significance of the situation and the need for the credit and debt industries to 
provide assistance to consumers who apply for hardship variations in a fair, timely and sympathetic 
way. 

TENANCY DATABASES 

595. Hon GIZ WATSON to the parliamentary secretary representing the Minister for Consumer 
Protection:  

Tenancy databases are used by real estate agents as a mechanism to filter rental applicants on behalf of owners. 
As the ability of current and would-be tenants to amend outdated or incorrect information contained in the 
databases is an essential prerequisite to securing a tenancy in the private sector, I ask — 

(1) What consumer protection is available to tenants in relation to the collection and use of personal 
information by tenancy database operators? 

(2) Is the minister satisfied with the level of consumer protection regarding tenancy databases? 

(3) Does the minister intend to introduce legislation to regulate tenancy databases in Western Australia? 

(4) If yes to (3), when? 

(5) If no to (3), why not?  

Hon ADELE FARINA replied: 
I thank the honourable member for some notice of this question. The minister has provided the following answer. 

(1) The commonwealth Privacy Act 1988 defines the operators of residential tenancy databases as 
organisations for the purposes of the act. As such, the operators of residential tenancy databases must 
comply with the information privacy principles and the national privacy principles for the collection, 
storage and use of the personal information collected from tenants. 

(2) No. 

(3)-(4) The Standing Committee of Attorneys-General and the Ministerial Council on Consumer Affairs agreed 
to form a joint working party on databases to examine the issues relating to their operation and to 
develop, where necessary, options for a nationally consistent legislative framework. The Department of 
Consumer and Employment Protection has been a member of this working party since the 
commencement of the project. It is anticipated that model legislation will be available for consideration 
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in July 2009. Although there is a commitment to develop nationally consistent legislation, any further 
delays to this project will likely result in the Western Australian government retreating from the joint 
working party and developing and implementing regulations for residential tenancy databases under the 
Residential Tenancies Act 1987. 

(5) Not applicable. 

DIPLOMA OF EDUCATION — COURSE LENGTH 

596. Hon PETER COLLIER to the minister representing the Minister for Education and Training: 
I refer the minister to his recent proposal to compress the one-year Diploma of Education into three or four 
months. 

(1) How many years of service would professionals such as mining engineers, geologists or 
physiotherapists etc have to perform before they would be eligible for the shortened period of teacher 
training? 

(2) What would be the commencement salary level of professionals referred to in (1)? 

(3) What are the implications for registration with the Western Australian College of Teaching for these 
professionals, given that the national standard for a graduate diploma is a minimum of 12 months? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 

(1)-(3) The proposal to which the member is referring is in its initial stages of discussion. The proposal is 
aimed at people who have a wealth of experience and a degree in a field such as engineering, 
physiotherapy or pharmacy. This is not about lowering the standards of teaching; this will broaden the 
experience of our existing excellent workforce. There would be no compromise on quality. It would 
recognise that other occupations have valid experiences and qualifications. The idea will be discussed 
with university vice-chancellors in the coming months. All options will be thoroughly considered, 
including the qualification process required to become a teacher and whether a limited authority to 
teach should be a part of this process. 

MURRAY ALLEN —MENTAL HEALTH REVIEW BOARD  
AND STATE ADMINISTRATIVE TRIBUNAL 

597. Hon HELEN MORTON to the minister representing the Minister for Health: 
(1) Can the minister confirm that, on appeal, the State Administrative Tribunal reviews decisions made by 

the Mental Health Review Board under the Mental Health Act 1996? 

(2) How long has Murray Allen been President of the Mental Health Review Board? 

(3) How long has Murray Allen been a presiding member of SAT? 

(4) How many decisions of the MHRB have been referred to SAT for review while Murray Allen has been 
president of the MHRB and a presiding member of SAT? 

(5) How many MHRB decisions have been overturned by SAT in that time? 

(6) As a lawyer, is Murray Allen required to conform to rule 7 of the Law Society of Western Australia’s 
professional conduct rules regarding conflicts of interest? 

(7) If yes, can the minister guarantee that in all appeals to SAT regarding decisions made by the MHRB, 
Murray Allen has met the requirements set out in paragraph 7.5 of the code? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) Since 1 January 2005. 

(3) Mr Allen is a senior member of SAT and has been since 1 January 2005. He sits as a presiding member 
from time to time on tribunal panels constituted by the President of the State Administrative Tribunal 
under section 11(1) of the Western Australian State Administrative Tribunal Act 2004. 

(4) Forty-six decisions of the MHRB have been the subject of appeal to SAT while Mr Allen has been 
president of the MHRB and a senior member of SAT. Of these appeals, 44 have been determined and 
two are currently before the tribunal. In accordance with section 11(7) of the SAT act, Mr Allen has no 
involvement in appeals from the MHRB to SAT and does not sit on such appeals. 
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(5) One decision has been overturned. 

(6) The Law Society professional conduct rules apply to practising lawyers. The SAT act and code of 
conduct made by the president under the SAT act apply to Mr Allen’s conduct on the tribunal. 

(7) In accordance with section 11(7) of the SAT act, Mr Allen has no involvement in appeals from the 
MHRB to SAT and does not sit on such appeals. 

WHITFORDS VOLUNTEER SEA RESCUE GROUP 

598. Hon GEORGE CASH to the minister representing the Minister for Police and Emergency 
Services: 

I refer to the Whitfords Volunteer Sea Rescue Group and to the answer to question without notice 495 asked on 
27 May 2008. 

(1) What funding has been provided through the Fire and Emergency Services Authority or other 
government sources to the member organisations of Volunteer Marine Rescue Western Australia in 
each of the past seven years? 

(2) Is the minister aware that the three sea rescue groups from the Whitfords, Cockburn and Fremantle 
areas have been involved in more than 50 per cent of the sea rescues off the metropolitan coast in the 
past three years? 

(3) Does the minister recognise that the limited government funding of the Metropolitan Volunteer Sea 
Rescue Group, when compared with the government’s funding of the member organisations of 
Volunteer Marine Rescue Western Australia, having regard to the respective number of actual sea 
rescues, is inequitable and needs to be reviewed? 

Hon JON FORD replied: 
I thank Hon George Cash for some notice of the question. The answer is quite lengthy, so I table the answer and 
seek leave to have it incorporated into Hansard. 

Leave granted. 

[See paper 4074.] 

The following material was incorporated — 
The Fire and Emergency Services Authority (FESA) 

(1) Volunteer Marine Rescue Western Australia (VMRWA) comprises 33 member rescue groups who provide a 24/7 volunteer 
emergency response to their communities and also the boating community along WA’s 12,500 kilometres of coastline. 

Recurrent and capital funding provided by FESA to the member organisations of VMRWA, including the vessel and hull 
replacement program which commenced in 2004/05, is as follows: 

2001/02 $813,000 

2002/03 $803,000 

2003/04 $785,000 

2004/05 $1,168,000 

2005/06 $1,118,000 

2006/07 $1,141,000 

2007/08 $1,250,000 

In addition, $150,000 per annum has been provided since 2003/04 for communication infrastructure upgrades and maintenance. This 
infrastructure is utilised by both the Metropolitan Volunteer Sea Rescue Group (MVSRG) and the members of VMRWA. 

(2) Unfortunately, FESA is unable to answer this question as only Whitfords provides search and rescue reports. However, in 
addition to Whitfords, Cockburn and Fremantle there are a further three groups that are members of VMRWA who respond to 
emergency calls along the metropolitan coastline. 

(3) The MVSRG formed part of the recurrent grant funding program until 2003/04 when a Service Level Agreement was established, 
thru which government has provided a recurrent grant of $200,000 per annum to fund their operational and capital requirements. 
In addition, in 2004/2005 the government made a one off capital grant of $200,000 to Whitfords Volunteer Sea Rescue Group for 
the purchase of a new vessel. 

As stated the 33 member rescue groups provide a 24/7 Volunteer Emergency Response to their communities and the boating communities 
along WA’s 12,500 kilometres of coastline. Funding is not simply based on actual numbers of search and rescue. Community risk is also 
taken into consideration to support a State-Wide Volunteer Marine Rescue Service. 

 

MARGARET RIVER PRIMARY SCHOOL 

599. Hon BARRY HOUSE to the minister representing the Minister for Education and Training: 
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I refer to Margaret River Primary School. 

(1) When will a covered walkway be provided to the transportable classrooms that were erected facing 
south and exposed to the weather? 

(2) When will the power supply be upgraded to overcome the continual interruptions to computers and 
other equipment? 

(3) When will a site for a new school to cater for the demand be secured? 

(4) When will this dated, overcrowded school be replaced or at least given a major upgrade? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 

(1) The Department of Education and Training has no current plans to provide a covered walkway adjacent 
to the transportable classrooms at the school. However, the school may wish to consider funding the 
provision of a covered walkway with its school-based minor works funds. 

(2) It is understood that power outages have been experienced in localised areas of the school as a result of 
having too many computers connected to one residual current device. Arrangements have been made 
for a contractor to investigate this matter this week. 

(3) A future primary school site has been earmarked in the new Rapids Landing subdivision, south east of 
Margaret River. It is anticipated that this land will be transferred to the Department of Education and 
Training in about 18 months. 

(4) Margaret River Primary School will continue to be considered in relation to the needs of other schools 
when the details of future capital works programs are being compiled. 

INDIGENOUS AFFAIRS — WHOLE-OF-GOVERNMENT FRAMEWORK 

600. Hon SHELLEY ARCHER to the minister representing the Minister for Indigenous Affairs: 
I draw to the minister’s attention page 21 of the 2006-07 Department of Indigenous Affairs annual report, which 
refers to the development of a whole-of-government framework for Indigenous services that was to be released 
for consultation towards the end of 2007. 

(1) When will the Department of Indigenous Affairs release a whole-of-government policy and 
accountability function to ensure government services are meeting the needs of Indigenous people? 

(2) What meaningful participation have Indigenous people had to inform the whole-of-government 
framework and ensure that the many negative impacts that past mainstream policies have had on their 
wellbeing can be avoided in the future? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. The Department of Indigenous Affairs advises as follows. 

(1)-(2) The Department of Indigenous Affairs is progressing work on a whole-of-government framework for 
Indigenous services. The progress of this framework is subject to new directions or initiatives jointly 
agreed to by the Council of Australian Governments. The state government will continue to develop the 
framework in full consultation with relevant parties, which include Indigenous Western Australians. 
The cabinet standing committee on Indigenous affairs is responsible for the development of the 
framework, and will ensure that all parties are involved in the implementation of the framework once 
completed.  

DEPARTMENT OF FISHERIES — BUDGET 

601. Hon BRUCE DONALDSON to the Minister for Fisheries: 
The fisheries budget estimate for 2008-09 for the delivery of services is $29.031 million. The actual expenditure 
in 2007-08 was $31.809 million. 

(1) What is the percentage decrease in real terms to the Department of Fisheries? 

(2) Are any programs being affected by any cut to the appropriation? 

(3) Will the budget figure in the service area be sufficient to meet the 2008-09 policy objectives? 

Hon JON FORD replied: 
I thank Hon Bruce Donaldson for some notice of the question. 

(1) The recurrent appropriation in the 2008-09 budget papers reports a reduction in overall funding 
compared with the 2007-08 appropriation. This reduction occurs as a result of significant one-off 
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funding for a number of fisheries adjustments being provided in the 2007-08 financial year. The budget 
for the core activities for the Department of Fisheries has increased, as described in the major policy 
decisions table on page 979 of the Budget Statements. The major policy decisions for the 2008-09 
financial year include a commitment of approximately $1.5 million for an additional 19 full-time 
equivalent staff to assist in education and compliance resourcing for marine finfish fisheries in the west 
coast bioregion, and I think it is the largest single increase in compliance activities ever for the 
Department of Fisheries; $158 000 for fisheries-related compliance, research and monitoring activities 
associated with the newly created Walpole-Nornalup Inlets marine park; and approximately 
$1.3 million to undertake additional research and monitoring of scalefish stocks in the west coast 
bioregion. 

(2) Not applicable. 

(3) Yes. 

APACHE ENERGY GAS PLANT EXPLOSION — ALCOA’S GAS CONSUMPTION 

602. Hon PAUL LLEWELLYN to the Leader of the House representing the Minister for Energy: 
I refer to the current gas crisis. 

(1) What percentage of the current total gas capacity of the Dampier to Bunbury gas pipeline is being 
drawn by Alcoa of Australia? 

(2) What are the names of the five corporations drawing the most gas from the Dampier to Bunbury gas 
pipeline and what is the approximate amount of gas that each corporation is consuming in terajoules a 
day? 

(3) What was the total daily gas capacity of the Dampier to Bunbury gas pipeline in terajoules before the 
gas explosion two weeks ago? 

(4) What is the total daily gas capacity of the Dampier to Bunbury gas pipeline in terajoules now, two 
weeks after the gas explosion? 

Hon KIM CHANCE replied: 
I thank Hon Paul Llewellyn for providing some notice of this question, although, again, I have received this 
question very, very late. It has not been possible to provide a response in the time available and I ask the 
honourable member to place the question on notice.  

MUSEUM — RELOCATION 

603. Hon BARBARA SCOTT to the parliamentary secretary representing the Minister for Culture 
and the Arts: 

(1) After the proposed relocation of the Western Australian Museum, can the minister advise whether it 
will still primarily be a scientific institution? 

(2) What research has been done into the international reputation of the Museum and the extent to which its 
reputation is based upon its scientific research; and, if any, what are the results of this research? 

(3) If it is proposed to alter the fundamental character of the Museum, what will be the new purpose and 
character of the Museum, and what is the basis for changing the purpose and character of the Museum? 

Hon ADELE FARINA replied: 
I thank the honourable member for some notice of this question. The Minister for Culture and the Arts has 
provided the following answer. 

(1) The Western Australian Museum’s vision and purpose will remain unchanged. It will continue to 
specialise in the fields of natural, social and Indigenous history. 

(2) Similar to academic institutions, its international reputation is based on the number of peer-reviewed 
publications in international journals by Western Australian Museum staff. The international reputation 
of the scientists and the institution is significant and is endorsed by the constant requests for Western 
Australian Museum staff to present papers at international conferences and to participate in major 
projects and research nationally and internationally. 

(3) The construction of the Museum of the twenty-first century will enhance, not alter, the character and 
purpose of the Western Australian Museum. 

DR LUKE NEIL 

604. Hon BRIAN ELLIS to the minister representing the Minister for Health: 
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I refer to the hospitalisation of Dr Luke Neil after he was attacked at Sunset Beach in Geraldton on Christmas 
Day, leaving him in excruciating pain with a broken jaw, an ear nearly severed from his head and choking on his 
own blood. 

(1) Given that the Royal Flying Doctor Service has confirmed that it had a flight available and given that 
the flying doctor was already in the process of transferring another patient to Perth at the time, why did 
Geraldton Regional Hospital consider the options of a seat on a commercial flight that did not leave for 
two days or road transport that would take five hours? 

(2) Why did the Geraldton hospital not arrange for an ambulance to meet the family’s charter flight when it 
reached Perth? 

(3) Given that the family claims it has never been offered a flight cost reimbursement and that the WA 
Country Health Service claims it has made a repeat offer to reimburse the family — 

(a) when was the first offer made, under what circumstances and by whom; 

(b) is this an offer to pay the equivalent of a couple of hundred dollars for a seat on a commercial 
flight, which would not have left until 27 December, or the $1 500 cost of the private charter; 
and 

(c) if the offer is not for the cost of the charter flight, will the minister reconsider; and, if not, why 
not? 

(4) Who pays the cost if a patient is transferred between hospitals by the Royal Flying Doctor Service? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. The Minister for Health provides the following 
answer — 

I refer the member to the motion debated in the Legislative Assembly on Wednesday, 11 June 2008. 

Hon Simon O’Brien: What a pathetic effort. 

Hon Norman Moore: This is a house of Parliament, which is different from that one and we answer questions 
here. 

Hon Sue Ellery: I have given you the answer that I was provided. 

Hon Norman Moore: That is a pathetic answer; you should tell the minister it is appalling. 

Hon Sue Ellery: I am sure he — 

The PRESIDENT: Order! Hon Donna Faragher is about to ask a question. 

PYRTON SITE — DEVELOPMENT PLANS 

605. Hon DONNA FARAGHER to the minister representing the Minister for Housing and Works: 
I refer to the answer given to question without notice 1210 asked on 29 November 2007 regarding the 
government’s plan for the Pyrton site. 

(1) Has the government made a decision on the future of the site; and, if so, what is the government’s 
preferred plan? 

(2) Will the government commit to a public consultation process on its plan; and, if not, why not? 

(3) If no to (1), when will the decision be made? 

Hon LJILJANNA RAVLICH replied:  
I thank the member for some notice of this question. On behalf of the Minister for Housing and Works, I provide 
the following response. 

(1)-(3) These matters are currently under consideration by government. 

JANUBURU SIX SEASONS ESTATE 

606. Hon KEN BASTON to the parliamentary secretary representing the Minister for Planning and 
Infrastructure: 

Hon Simon O’Brien: Good luck! 

Hon KEN BASTON: I have had this question for a while. 

I refer to a news report on ABC Kimberley radio at 11.45 am on 16 May 2008, which indicated that the 
Department of Housing and Works has passed in blocks that were allocated in the Januburu Six Seasons Estate. 
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(1) Can the minister confirm that the Department of Housing and Works has passed in four blocks in the 
Januburu Six Seasons Estate; and, if so, what was the asking price of each block? 

(2) At what price were the blocks sold to the Department of Housing and Works? 

(3) What was the average development cost a block for this release? 

Hon ADELE FARINA replied: 
I thank the honourable member for some notice of this question. As the answer provides a list of lots with prices, 
I seek leave to table the response and have it incorporated into Hansard. 

Leave granted. 

[See paper 4075.]  

The following material was incorporated — 
 
I thank the Hon. Member for some notice of this question. 
1. The Department of Housing and Works has acquired 13 lots in the Januburu Estate, and were offered another 4 lots which they 
declined as these lots were in a premium part of the subdivision. DHW will be offered around 10% of the 70 lots in stage 4. 
2. Prices for the lots purchased are 
 Lot 342 Manggala Drive  $195,000 
 Lot 351 Wongai Crescent  $185,000 
 Lot 358 Marul Road  $185,000 
 Lot 363 Gunian Boulevard $210,000 
 Lot 368 Manggala Drive  $195,000 
 Lot 379 Wongai Crescent  $190,000 
 Lot 383 Wongai Crescent  $175,000 
 Lot 389 Wongai Crescent  $187,000 
 Lot 395 Marul Road  $220,000 
 Lot 411 Marul Road  $178,000 
 Lot 438 Gunian Boulevard $200,000 
3. The average development cost for Stages 1 — 3 combined, is $179,800 per lot. 

 

PAYROLL TAX 

607. Hon ANTHONY FELS to the parliamentary secretary representing the Treasurer: 
(1) What would be the annual cost to government of raising the payroll tax annual wage threshold to — 

(a) $1 million; 

(b) $2 million; 

(c) $3 million; and 

(d) $6 million? 

(2) What is the annual amount of payroll tax revenue from all those employers with annual wages above — 

(a) $2 million; 

(b) $3 million; and 

(c) $6 million?  

(3) Is it possible to determine the amount of payroll tax revenue derived annually from publicly listed 
companies; and, if so, what is the amount?  

Hon KATE DOUST replied: 
I thank the honourable member for some notice of this question. The minister has provided the following 
response. 

(1) To accurately cost a proposed policy it would be necessary to have access to the entire proposal. Further 
information about payroll tax and the cost of payroll tax concessions is available in appendix 6 of 
budget paper No 3, Economic and Fiscal Outlook, and Overview of State Taxes 2007-08. 

(2) The following amounts are based on 2006-07 payroll tax returns — 

(a) $1 497 million; 

(b) $1 419 million; and 
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(c) $1 275 million. 

(3) This would require a manual inspection of more than 11 700 payroll tax registrations and the extraction 
of data for relevant employers. Given the significant resources required and the benefits to be achieved, 
I do not believe answering this question to be in the public interest. 

TAXIDRIVERS — COMPLAINTS 

608. Hon SIMON O’BRIEN to the parliamentary secretary representing the Minister for Planning 
and Infrastructure: 

(1) How many complaints have been received against taxidrivers in the past three years—2005, 2006 and 
2007—and 2008 to date? 

(2) Of these complaints, how many were dismissed? 
(3) Of the complaints upheld, how many, if any, led to taxidrivers — 

(a) being fined; 
(b) losing their licence to operate; and 
(c) facing criminal charges? 

Hon ADELE FARINA replied: 
I thank the honourable member for some notice of this question. The minister has provided the following answer. 

(1) For the years 2005, 2006, 2007 and 2008 to date, 1 101 passenger complaints against metropolitan 
taxidrivers were received by the department. This figure includes any complaints referred by taxi 
companies to the department. Over the same period, 24 country passenger complaints against drivers 
were received. 

(2) Of these, 578 complaints, both metropolitan and country, were dismissed. There were a number of 
reasons for these complaints being dismissed, including inability to contact complainant; complainant 
deciding not to continue with complaint; not enough information to establish correct identity of 
taxidriver; driver found to be not in breach of conditions; and customer-driver misunderstanding. 

(3) (a) Ninety-eight. 
(b) Nil. 
(c) Nil.  
Other actions have resulted from the remaining complaints, including 214 formal cautions, 53 verbal 
cautions, eight referrals to taxi companies, three referrals to the State Solicitor’s Office for prosecution 
and 17 referrals to the police, and 154 cases are currently being investigated. All referred complaints are 
monitored and tracked to completion. 

LESCHENAULT HOMESTEAD — RELOCATION 
609. Hon ROBYN McSWEENEY to the minister representing the Minister for Heritage: 
I refer to Leschenault Homestead, located within the Bunbury Port Authority development. 
(1) Will the homestead remain at its current site? 
(2) Have any plans been made for the homestead to be relocated? 
(3) What does the port authority plan to do about Leschenault Homestead? 
(4) Does the Heritage Council of Western Australia have any views on this matter, and what involvement 

has it had? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. The Heritage Council of Western Australia has provided the 
following answer. 
(1) This question should be referred to the Minister for Planning and Infrastructure. 
(2) There are no plans at this stage, although the likelihood of moving the homestead was considered in the 

final report of the Leschenault Homestead planning committee in December 2007. 
(3) This question should be referred to the Minister for Planning and Infrastructure. 
(4) The Heritage Council was a member of the Leschenault Homestead planning committee. The Heritage 

Council has considered the planning committee’s interim report and advised that it is prepared to 
support the relocation of Leschenault Homestead—including outbuildings and setting—subject to five 
conditions: the preparation and signing of a management agreement between the Heritage Council and 
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the Bunbury Port Authority; the immediate preparation and implementation of a maintenance plan—
including minor work, if required—for the whole site, to the satisfaction of the Heritage Council; the 
substantial commencement of diversion of Preston River; further consideration by the Heritage Council 
of other relevant project milestones that, when appropriate, are to be included in the management 
agreement; and the relocation site being agreed to by the Heritage Council. 

SCHOOLTEACHERS — LEAVE 

610. Hon PETER COLLIER to the minister representing the Minister for Education and Training: 
I refer the minister to his response to question without notice 768, asked on 18 September 2007. 
Of the 188 teachers who did not have their leave without pay applications approved, how many primary teachers 
and secondary teachers subsequently resigned? 
Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 
The answer provided to question without notice 768 was that 51 primary teachers and 39 secondary teachers 
chose to resign. 

QUEEN ELIZABETH II MEDICAL CENTRE — STAFF PARKING 
611. Hon BARRY HOUSE to the minister representing the Minister for Health: 
(1) Will staff working at the Queen Elizabeth II Medical Centre precinct and Sir Charles Gairdner Hospital 

be required to pay for parking? 
(2) If yes to (1), why; how much will have to be paid for each car; how much a year will be recouped from 

this exercise; and when will this change be implemented? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 
(1) Staff who park at the QEII Medical Centre pay for parking, but existing permit holders who are 

displaced to off-site parking at Graylands Hospital will park for free. 
(2) Paid staff parking at QEII Medical Centre commenced in 1966 as a requirement under the Queen 

Elizabeth II Medical Centre Act 1966 and the Queen Elizabeth II Medical Centre (Delegated Site) By-
laws, as amended. The current staff parking fee is $390 a year, which is the equivalent of $1.50 a day. 
This fee came into effect in July 2001 and no increases are proposed. Staff parking revenue for 2006-07 
was $971 451. 

QUESTION WITHOUT NOTICE 580 
Correction of Answer 

HON JON FORD (Mining and Pastoral — Minister for Employment Protection) [5.05 pm]: I wish to 
advise the house that an incorrect response was provided to parts (5) and (6) of question without notice 580, 
asked by Hon Helen Morton on 5 June. I seek leave to table the correct response and ask that it be incorporated 
into Hansard.  
Leave granted. 
[See paper 4076.] 
The following material was incorporated — 
I thank the Hon. Member for some notice of this question. 
(1) Yes 
(2) No. These maps are designed for fire control management purposes only and are not for public distribution. The maps outline 
suspected, not confirmed, contaminated sites based on areas where historical data indicates contamination may have been possible. 
(3) Yes 
(4) Yes and I table the attached documents. 
(5) UXO maps have been provided to the following: 

a) CEO - Shire of Northam 
b) CEO - Shire of York 
c) CEO - Shire of Toodyay 
d) Chief Bush Fire Control Officer (CBFCO)- Northam Brigade 
e) CBFCO - York Brigades 
f) CBFO - Toodyay Brigades 
g) Captain - Clackline/Muresk BFB 
h) Captain - Irish Town BFB 
i) Captain - Toodyay Central BFB 
j) Captain - Burgess Siding BFB 
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k) Captain - Northam VFRS 
(6) See (5) above. These maps are designed for fire control management purposes only and are not for public distribution. The maps 
outline suspected, not confirmed, contaminated sites based on areas where historical data indicates contamination may have been possible. 
(7) 4. Northam, Rockingham Artillery Range, Mt Brown Region and Yanchep/Two Rocks area. 
(8) No. The current land owners are generally liable for the cost associated with UXO assessment and survey. 
 

 

QUESTION ON NOTICE 6276 
Paper Tabled 

A paper relating to question on notice 6276 was tabled by Hon Adele Farina (Parliamentary Secretary). 

ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Papers 

Resumed from an earlier stage of the sitting. 

HON PAUL LLEWELLYN (South West) [5.06 pm]: Before question time, I was dealing with the 
government’s response to the gas crisis. I used it as an analogy for the way in which the government is managing 
the economy and organising its budgets. None of the responses the government has implemented to date has 
addressed the problems we have. There needs to be an emergency response to resolve the matter now so that we 
do not have cascading impacts on small businesses and thousands of Western Australians. The Greens (WA) 
propose to wind back the gas consumption of the single biggest user of gas in Western Australia and to allow gas 
to continue to flow to the hundreds of enterprises and thousands of Western Australians that rely upon a steady 
flow of gas. The government’s response of dusting off some of our mothballed coal-fired power stations—some 
of the dirtiest coal-fired power stations in the Southern Hemisphere—does not constitute a solution. It does not 
address the emergency situation we are experiencing in Western Australia. It is simply a distraction from the real 
issues. This is apart from the fact that it will take four to six weeks to fire up these coal-fired power stations, and 
that the technology is old and unreliable. It is not the solution.  

The Greens (WA) believe that a gas supply emergency plan is needed. I have clearly outlined that need. We need 
to sensibly allocate and ration gas to minimise the impact across the economy of a gas shortfall. We believe that 
a demand-side strategy is needed by which efficiencies across the entire economy are increased through large-
scale efficiency measures and large-scale energy conservation initiatives. Furthermore, a supply-side solution is 
needed that will build security of supply into the entire energy system. That will require the distribution of the 
energy generated right across the landscape. The best way to do so is to significantly increase the portfolio of 
renewable energy generation assets supplying energy into the system. In addition, gas-fired generation must be 
redistributed to smaller units that will load-follow the intermittent supply of wind and solar-powered generation. 
We need a whole-of-economy strategy to build an energy-secure future for Western Australia and to avoid a 
catastrophic and unnecessary accident of the kind recently experienced.  

It is a fact that gas prices have increased over time, and that the input cost of large-scale wind-powered 
electricity generation is now cheaper than gas-fired power. I say that again: large-scale wind generation is now 
cheaper than gas. A very large portfolio of wind generation from Geraldton right through to the south west 
region, for example, would provide a more even energy output. I have modelled a scenario with a company 
called SkyFarming Pty Ltd that looked at the real-time energy output for wind power given the prevailing winds 
and the real-time energy load. We can give some assurance that the energy output from large-scale wind 
production, right across the geographic landscape of Western Australia, is tending towards flatlining and 
becoming a very reliable resource. In the context of this gas crisis, and knowing that the gas price has 
significantly increased, it would be wise if the state of Western Australia were to adopt immediately a renewable 
energy target and increase the portfolio of renewable energy generation assets. This is particularly the case with 
wind-powered assets in the short term, and the state in the longer term must adopt solar, thermal, photovoltaic 
and bio-energy power sources, and wave-power energy sources when they come on stream. In managing both 
the demand side and the supply side in that way, we will create a genuinely secure energy supply and market 
environment. 

I wish to table a paper by Mr Brian Fleay, an engineer formerly with the Water Corporation, written on 
9 September 2007 titled “Rising National Gas Prices and Electricity in Western Australia 2003-04 to 2049-50”. 
Mr Brian Fleay is one of the elders and a forward-thinking member of the WA Greens Party. He wrote a book on 
peak oil published some 18 years ago, in 1989 or 1990, and in September 2007 wrote this paper, which provides, 
in summary, a complete analysis of the Western Australian energy situation, including electrical, coal and gas 
generation. The paper addresses the solutions needed to be put in place to genuinely secure the state’s energy 
supply. In that paper, Mr Fleay also looks at some of the governance issues in relation to energy in Western 
Australia. It gives me great pleasure to seek leave to table this document.  

Leave granted. [See paper 4078.] 
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Hon PAUL LLEWELLYN: The analogy between the way in which we manage our gas pipeline and our gas 
supplies and the way in which we manage our economy is too compelling to ignore. The Greens (WA) look 
forward to the day when we can do some genuine forward planning in both the management of our energy 
resources and the management of our economy.  

Debate adjourned, on motion by Hon Bruce Donaldson. 

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL 2008 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kate Doust (Parliamentary Secretary), read a first 
time. 

Second Reading 

HON KATE DOUST (South Metropolitan — Parliamentary Secretary) [5.15 pm]: I move — 

That the bill be now read a second time. 
The Pay-roll Tax Assessment Amendment Bill 2008 seeks to implement a package of measures aimed at 
achieving a greater level of consistency in eight specific areas of the payroll tax regime between Western 
Australia and the other states and territories. The differences in payroll tax arrangements that currently exist 
between states and territories have been raised regularly by business as increasing compliance costs, particularly 
for businesses that operate in more than one jurisdiction.  
In March 2006, state and territory Treasurers endorsed Western Australia leading a major project with other 
states and territories to examine the feasibility of achieving greater levels of consistency in eight areas of payroll 
tax administration. These eight areas are the timing of the lodgement of returns; the motor vehicle allowances 
exemption; the accommodation allowances exemption; the treatment of fringe benefits; the treatment of 
employee share acquisition schemes; the treatment of services performed outside a jurisdiction; the treatment of 
superannuation contributions; and grouping. The final recommendations to adopt consistent provisions and 
definitions in the eight key areas were endorsed by state and territory Treasurers in March 2007 and were 
included in the new business regulation reform agenda of the Council of Australian Governments. Over the next 
12 months, the government will be considering further consistency measures as part of this reform program.  
In addition, the state tax review’s final report included a recommendation for the continued involvement of 
Western Australia in the process to implement increased interstate consistency in the area of payroll tax. These 
changes are focused on reducing compliance costs and red tape for Western Australian businesses operating in 
more than one state. It should be noted that the consistency initiative specifically excludes tax rates and 
thresholds. All jurisdictions have recognised a need for policy autonomy in these areas to allow a jurisdiction to 
maintain flexibility to respond to its state-specific budgetary needs. Nonetheless, in Western Australia, the 
adoption of the recommendations had to be considered in the context of the 2008-09 budget, as alignment with 
the position of other jurisdictions was not a cost-neutral exercise. The estimated cost to revenue of the measures 
included in this bill is $164 million over four years to 2011-12, $156 million of which is attributable to changes 
being adopted in the grouping provisions. The cost of the remaining measures is around $2 million per annum.  
The bill seeks to make a number of changes to the grouping provisions. The grouping provisions ensure that 
employers do not avoid payroll tax by splitting payroll tax liability over several entities, each of which might 
otherwise claim the benefit of the $750 000 threshold. Employers are grouped under a number of tests that are 
based on the relationship, control and connection between the businesses. The changes include the extension of 
the commissioner’s discretion to exclude all commonly controlled businesses from a group, except for related 
bodies corporate under the Corporations Act; the removal of grouping of employers when a parent or head 
business exercises managerial control over a branch, agency or subsidiary business; adopting tracing rules that 
take account of direct and indirect interests to address complex business structures that avoid grouping; and 
amendments to the matters that the commissioner is to consider when determining whether businesses should be 
excluded from the grouping provisions. It is estimated that approximately 2 900 of the businesses that are 
currently grouped under the existing common control provisions may benefit from harmonisation of these 
arrangements with other states. The current grouping provisions, including those that operate to group parent or 
head businesses with branch businesses, will continue to apply to affected Western Australian businesses until 
30 June 2009. Any businesses currently grouped under the existing provisions will continue to be liable for 
payroll tax on the basis of the grouping until the amendments become effective on 1 July 2009. This delayed 
introduction of the amended grouping provisions will assist in ensuring that processes are in place to achieve 
maximum administrative consistency with other states. 
It should be noted that a number of other states and territories have adopted template legislation. This was not 
the preferred implementation approach in Western Australia, primarily because a number of jurisdictionally 
specific aspects of the Western Australian payroll tax regime have been maintained. These include the retention 
of quarterly and annual return provisions, which provide consistent lodgement requirements with the 
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commonwealth and which have only recently been completed and provide a unique benefit in Western Australia; 
provisions facilitating electronic lodgement processes that support the revenue online system operated by the 
Office of State Revenue; specific superannuation provisions that outline the treatment of defined benefit 
schemes, which have been praised by practitioners and business in the past for their clarity and ease of operation; 
and the exemption of payments made for remote area housing benefits, which recognise Western Australia’s 
extensive and unique regional industries. 

However, while template provisions have not been adopted, the objectives of achieving greater levels of 
consistency with other jurisdictions have been met as a result of the amendments being proposed in this bill. The 
benefits of greater consistency will not be limited to businesses operating in multiple states. Those businesses 
operating in Western Australia will share the benefits of streamlined compliance processes and potentially 
reduced payroll tax liabilities. 

As the amendments to the Pay-roll Tax Assessment Act 2002 made by this bill introduce provisions that are 
consistent with those of other jurisdictions across Australia, it is considered that the bill may be referred to the 
Standing Committee on Uniform Legislation and Statutes Review under standing order 230A. With the 
exception of the amendments relating to the grouping provisions that commence from 1 July 2009, the 
amendments commence with effect from 1 July 2008. Given the likely referral of the bill to the Standing 
Committee on Uniform Legislation and Statutes Review, it is unlikely that the passage of this bill will occur by 1 
July 2008. As a consequence, payroll tax will continue to be collected under the existing provisions, with any 
adjustments being made after the bill receives the royal assent using the reassessment processes set out in the 
Taxation Administration Act 2003 or the annual reconciliation processes at the end of the 2008-09 financial year. 

I commend the bill to the house and seek leave to table the associated explanatory memorandum. 
THE DEPUTY PRESIDENT (Hon George Cash): The parliamentary secretary does not need leave. She can 
just table it. That document is tabled.  
[See paper 4079.] 
Debate adjourned and bill referred to the Standing Committee on Uniform Legislation and Statutes Review, 
pursuant to standing orders. 

REVENUE LAWS AMENDMENT BILL 2008 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kate Doust (Parliamentary Secretary), read a first 
time. 

Second Reading 
HON KATE DOUST (South Metropolitan — Parliamentary Secretary) [5.25 pm]: I move — 

That the bill be now read a second time. 

This bill implements the taxation measures announced in the 2008-09 budget that relate to the land tax, 
metropolitan region improvement tax, duties and rates and charges legislation. Complementary amendments 
necessary to implement the taxation administration measures that were announced in the 2008-09 budget are 
contained in the Revenue Laws Amendment Bill (No. 2) 2008. The amendments arising from the major 
multilateral project with other states and territories to make eight areas of payroll administration more consistent, 
as also announced in the budget, are included in the Pay-roll Tax Assessment Amendment Bill 2008. 

The measures in this bill focus on lowering the transfer duty barrier to housing purchases and ameliorating the 
impact of higher land values on land tax on rental and business properties. Families and businesses planning to 
purchase mid-priced motor vehicles in the near term will also benefit. In addition, the bill includes amendments 
to implement two recommendations of the state tax review. The first involves the introduction of land tax and 
rates and charges relief measures that assist disabled persons to live in independent accommodation.  

The second implements a land tax exemption for property owned by an executor or administrator when a will 
gives a beneficiary a future right to live in a property that is used as the beneficiary’s principal place of 
residence. Further amendments are included to address recent judicial decisions and to make a number of minor 
changes to improve the administrative efficiency of the taxation legislation. The total value of the tax relief to be 
provided by the measures in this bill is $236 million in 2008-09 and $1.1 billion over four years. 

I will now outline each of the proposed measures in greater detail. Part 7 of the bill provides for the introduction 
of a new concessional transfer duty scale for residential property purchases from 1 July 2008. This concessional 
scale will apply to principal places of residence, rental homes and land on which the building of a residence is 
subsequently commenced within a specified time limit. It will incorporate increases in thresholds of up to 
50 per cent, and accommodate the average five per cent reduction in transfer duty rates for all property 
transactions that also commences on 1 July 2008 under the new Duties Act. As a result of these measures, the 
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duty payable on a median-priced home in Perth of $457 000 will fall by 15.2 per cent—or $2 827.50—from 
$18 550 to $15 722.50. The increase in thresholds will cost around $104 million in 2008-09 and $487 million 
over the four years to 2001-12. 

Although some other states already have concessional scales for principal places of residence, Western 
Australia’s will be unique in also extending to rental housing. The transfer duty reductions will coincide with the 
abolition of mortgage duty, including on home loans, which was an early decision arising from the state tax 
review. The existing first home owner transfer duty concession in Western Australia, including the full 
exemption for homes valued at up to $500 000, will remain in place and will continue to be the most generous in 
Australia. The bill also provides for the existing concession for principal places of residence and small 
businesses to continue until its scheduled abolition on 1 July 2010. A specific provision has been added to ensure 
that when a taxpayer may be better off under the residential scale or the principal place of residence scale, the 
application can be treated as being made under the most beneficial arrangement, provided that the taxpayer’s 
consent has been obtained.  

This part of the bill also includes two minor amendments to the Duties Act. The first is to rectify an incorrect 
section reference that would otherwise result in a taxpayer paying more duty on the vesting of a discretionary 
trust than if the corresponding transaction had occurred under the Stamp Act. The second clarifies that the trustee 
of a unit trust scheme or discretionary trust cannot use the exemption that applies to a transfer to or from a 
trustee under section 118 of the Duties Act. This section was always intended to apply only to bare trusts, and 
this amendment confirms the original policy intent. 

Part 2 of the bill includes amendments to the 2007-08 budget initiative to increase motor vehicle duty thresholds 
by $10 000 in two tranches. These were an initial $5 000 increase on 1 July 2007 and a second $5 000 increase 
on 1 January 2009. As announced in the 2008-09 budget, the second of the $5 000 increases will be brought 
forward by six months to 1 July 2008, costing an estimated additional $12 million in 2008-09. The duty saving 
on the licensing of a $30 000 car will be $225, or 18 per cent. After also taking into account the threshold 
increase on 1 July 2007, the total saving will be $450, or 30 per cent.  

Parts 3 and 5 of the bill contain the proposed new land tax and metropolitan region improvement tax scales for 
2008-09. The Valuer-General has provided preliminary advice that unimproved land values for the 2008-09 land 
tax assessment year will increase by an average of around 30 per cent on 2007-08 values for properties above the 
current land tax exemption threshold of $250 000. With no change to the scales, the resulting estimated increase 
in land tax and metropolitan region improvement tax revenues in 2008-09 would be over 50 per cent. The 2008-
09 land tax and metropolitan region improvement tax scales will, on average, offset the incidence of this bracket 
creep through a combination of an increase in the land value thresholds of up to 20 per cent, a 33 per cent 
reduction in the two lowest marginal land tax rates and a reduction in the metropolitan region improvement tax 
rate from 0.18 per cent to 0.15 per cent. As a result, the increase in total land tax and metropolitan region 
improvement tax revenue in 2008-09 will be broadly the same as the average increase in land values. 

The proposed 20 per cent increase in the land value exemption threshold to $300 000 will reduce the number of 
taxpayers by about 26 600, compared with the number if the threshold remained unchanged at $250 000. The 
new threshold compares with the median price of a residential lot in Perth of $280 000. The beneficiaries of 
these scale changes will include many low-value rental property owners and small businesses. The cost of the 
land tax and metropolitan region improvement tax scale changes will be around $120 million in 2008-09 and 
$558 million over the four years to 2011-12. 

Parts 4 and 6 of the bill include amendments to implement state tax review recommendations, take account of 
recent judicial decisions, and make a number of minor changes to improve the administrative efficiency of the 
taxation legislation. These include amendments to implement recommendation 2.4.5 of the state tax review, 
which will assist disabled persons to live independently. The amendments remove the requirement for no rent or 
other income to be derived from a property in order to access the land tax exemption and rates rebates for a 
property that is independently occupied by a disabled person but is owned by a relative. Providing for rent to be 
charged by the relative will enable the disabled person to continue to receive rent assistance from the 
commonwealth. The definition of a disabled person for the purposes of the land tax exemption and for the local 
government rates and charges concession has also been linked to the commonwealth’s criteria, which is based on 
eligibility for a disability support pension. This will remove the current inconsistency whereby applicants are 
required to meet different criteria for a disability support pension from the commonwealth and for the land tax 
and local government rates and charges concession from the state government. 

The other state tax review recommendation to be implemented as part of this bill is recommendation 2.4.4, 
which enables property owned by an executor or administrator of a will to receive an exemption if an individual 
beneficiary who has received a future right to property resides in that property as his or her principal place of 
residence. 
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Part 4 also includes amendments to the land tax legislation, where recent judicial decisions have highlighted that 
the law is not achieving the government’s desired policy intent. The first of these amendments clarifies the 
operation of section 36 of the Land Tax Assessment Act, which applies to land that is used for the purposes of a 
zoo, an agricultural, pastoral or horticultural show, a historical society or a public museum or for other public 
purposes. The amendment clarifies that the use of the words “other public purposes” is limited to other similar 
public purposes to those already specified in the section. 

The second amendment deals with the land tax exemption that applies to two or more lots of land that are treated 
as a single private residence. A land tax exemption is provided for private residential property owned by an 
individual who uses it as his or her primary residence. However, for the purpose of determining the use of a lot 
or parcel of private residential property, two or more lots of land are not to be treated as a single private 
residential property unless the Commissioner of State Revenue is satisfied that the lot or lots on which the 
private residence is constructed and each other lot are established and used by the individual who resides there as 
one integrated area that constitutes the place of residence. A recent decision of the Western Australian Court of 
Appeal identified possible deficiencies in the legislation whereby two lots were physically separated but the 
taxpayer received a land tax exemption for both lots. The intention of the legislation is that an exemption is 
provided for private residential property only when the residence is constructed upon each lot, or if the residence 
is constructed solely on one lot, the second or other lots have been established so that they form an integral part 
of the private residential property. It is considered that if the exemption is not governed by appropriate controls, 
it will become far too easy for taxpayers to avoid the payment of land tax on what may effectively be an 
investment property that happens to be in close proximity to their principal place of residence. As a result of 
these concerns, the land tax legislation is to be amended to make it clear that the intent of the taxpayer in relation 
to the use of the lots that do not include the residence is irrelevant for the purposes of determining whether the 
exemption applies. In addition, guiding factors have been inserted into the legislation for the Commissioner of 
State Revenue to have regard to when determining whether two or more lots of land are used as a single private 
residential property. The government recognises that situations genuinely exist in which a private residence is 
established over two or more lots of land, and considers that these amendments should clarify the law to ensure 
that the exemption is not exploited. 

The third amendment updates the definition of “lot” to include strata survey plans that are approved by the 
Western Australian Planning Commission or, in the case of strata plans exempt from approval by the Western 
Australian Planning Commission, strata plans approved by the local government. 

The fourth amendment adjusts the 50 per cent land tax concession that was introduced from 1 July 2005 for land 
used for caravan park, park home park or camping ground purposes. The concession applies to an owner of the 
land when that person makes an application to the commissioner for a determination that the land is, or was, used 
as dwelling park land. When the commissioner, as a result of an application made by an owner of land, has made 
a determination that land is dwelling park land, for the purposes of a concessional assessment, that determination 
remains valid for future assessment years unless the land or part of it is no longer dwelling park land or is no 
longer owned by the same person. However, the legislation operates to prevent a concession being granted for a 
previous year if the owner of the land is otherwise eligible for a concession but did not apply for it in that year. It 
is proposed to amend the Land Tax Assessment Act to clarify that the reassessment provisions of the Taxation 
Administration Act apply to grant this concession for up to five previous years in which the owner of the land 
was eligible. The reassessment arrangements would not be available for periods prior to the introduction of the 
concession on 1 July 2005. 

Part 8 of the bill amends the Stamp Act 1921 to make changes as a result of a stamp duty decision in the State 
Administrative Tribunal. These amendments are proposed to apply retrospectively from 6 February 2008, the 
date of an announcement made by the Acting Treasurer, Hon John Kobelke. The proposed amendments clarify 
the treatment of fixtures for the purposes of the land-rich provisions of the Stamp Act. Amendments have 
already been incorporated into the Duties Act 2008, which applies from 1 July 2008; however, corresponding 
changes must be made to the Stamp Act to ensure that any transactions that occur between 6 February 2008 and 
30 June 2008 are included in the duty base. This amendment ensures that it will not be possible to structure a 
transaction involving the transfer of an interest in a fixture in a manner that would avoid the payment of duty. 

I commend the bill to the house and table the associated explanatory memorandum. 

[See paper 4080.] 

Debate adjourned, pursuant to standing orders.  

REVENUE LAWS AMENDMENT BILL (NO. 2) 2008 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kate Doust (Parliamentary Secretary), read a first 
time. 
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Second Reading 
HON KATE DOUST (South Metropolitan — Parliamentary Secretary) [5.39 pm]: I move — 

That the bill be now read a second time. 
This bill includes the amendments necessary to implement the taxation administration measures that were 
announced on 8 May 2008 as part of the 2008-09 budget. Complementary amendments to effect changes to the 
land tax, metropolitan region improvement tax, duties and rates and charges legislation are contained in the 
Revenue Laws Amendment Bill 2008. 

The amendments arising from the major multilateral project with other states and territories to make eight areas 
of payroll administration more consistent, announced in the budget, are included in the Pay-roll Tax Assessment 
Amendment Bill 2008. 

The amendments proposed in this bill are principally to the Taxation Administration Act 2003 and seek the 
legislative changes necessary to implement four recommendations of the state tax review. An explanatory 
memorandum accompanies the bill and provides a detailed guide to the operation of the new provisions. The 
amendments in part 2 of the bill deal with recommendation 2.8.4 of the state tax review report and will enable 
the Commissioner of State Revenue to place a memorial on mining tenements to secure an amount of unpaid 
stamp duty. Consequential amendments to the Mining Act 1978 are also proposed.  

The bill also seeks to ensure that the existing Taxation Administration Act memorial provisions that apply in 
relation to outstanding land tax can be applied to secure land tax liabilities that arise and remain unpaid for 
assessment years subsequent to that in which the memorial was lodged. 

Part 3 of the bill seeks to implement three state tax review recommendations. The bill seeks to give effect to 
recommendation 2.8.2 of the state tax review report, which proposed that the Commissioner of State Revenue be 
provided with a power to make a compromise assessment in certain circumstances. This power is supported by 
amendments that ensure the commissioner has the general administration of the taxation acts and the First Home 
Owner Grant Act. 

Recommendation 2.8.5 of the state tax review seeks to ensure that verbal approval for extensions of time of one 
month or less to pay land tax are supported. Recommendation 2.8.6 of the state tax review concerns the 
introduction of a mechanism to improve the administration of small tax credits.  

Part 3 of the bill also includes an amendment to the Taxation Administration Act to introduce a power that will 
allow the Commissioner of State Revenue to administer legislative changes that are advantageous to taxpayers in 
the period between the announcement of an initiative and the passage of amending legislation by Parliament 
where it is intended that the relief be provided from the date of the announcement. Amendments to taxation 
statutes to give tax relief often commence from 1 July to coincide with the commencement of a financial year. 
However, in recent years adjustments to increase first home owner stamp duty thresholds and to reduce 
conveyance duty rates have commenced from either the date of the budget announcement or another specified 
date. Commencing relief from a date of announcement is beneficial to taxpayers, as they do not have to delay 
entering into transactions until a future date to obtain the benefit of lower rates, higher thresholds or simple 
exemptions. 

However, many taxpayers do not realise that despite the relief being backdated to the announcement date, the 
Commissioner of State Revenue is not empowered to administer the state’s laws on the basis of a government 
announcement, and as a result must charge tax at the higher amount until amending legislation is passed. In the 
past few years stamp duty budget announcements have translated into a belief by the majority of taxpayers that 
as long as they enter into a transaction after the specified date, the requirement to pay a lesser amount, or in some 
cases nothing, is immediately effective. As many members are aware from representations made to them by their 
constituents, taxpayers became upset because they have to seek short-term finance to pay their stamp duty, only 
to have the amount refunded to them once the legislation has been passed by Parliament. This situation can be 
overcome by the introduction of appropriate legislation, thereby ensuring that taxpayers do not shoulder the cost 
of an inefficient government process.  

The proposed amendments to the Taxation Administration Act seek to provide the minister with the power to 
determine, by notice published in the Government Gazette, that certain specified provisions in a bill are operative 
as though they were enacted at the date of the notice. In introducing these provisions, I appreciate that such a 
power needs to be subject to restrictions to ensure that it is appropriately used. These restrictions include that the 
notice would cease to have effect from the earlier of when the bill receives royal assent; the notice is revoked by 
the minister by notice published in the Government Gazette; six months expires from the date the notice came 
into force; the amending bill is defeated in either house of Parliament; or the Legislative Assembly expires or is 
dissolved before the amending bill has been passed by both houses of Parliament. It is also recognised that 
during the time a notice is in operation, the amended rates or thresholds of tax may be difficult to locate and 
require notices to be searched in the Government Gazette to determine the correct tax rates or thresholds. To 
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provide for these circumstances, the Office of State Revenue will do everything possible to ensure the rates and 
thresholds are clearly published on the departmental website, incorporated into tax calculators and online 
systems, and otherwise disseminated as widely as possible. 

The bill also includes powers that set out what occurs in the event that the provisions specified as pre-enactment 
provisions are amended in the other place. This process is designed on the basis that the pre-enactment 
provisions are, by their very nature, likely to be in a bill that section 46 of the Constitution Acts Amendment Act 
1899 applies to, which cannot be amended in this place. These powers, if enacted, will ensure that taxpayers in 
this state receive the full benefit of reduced taxes intended as soon as possible. 

Part 4 of the bill contains a number of amendments to other acts. The Duties Act 2008 and the Petroleum and 
Geothermal Energy Resources Act 1967 have been updated to correct references to superseded or updated 
legislation. The final amendment is to the Rates and Charges (Rebates and Deferments) Act 1992. This act 
authorises local governments and other administrative authorities, such as the Water Corporation, to provide 
rebates to eligible customers. Such authorities then claim the relevant amounts from the government as part of 
the community service obligation arrangements. Under the act, administrative authorities are required to pay 
compensation to a person who has suffered damage, loss or injustice in certain circumstances. The act sets out 
processes to be followed in these certain situations by an administrative authority that is a local government or 
accountable authority as defined in the Financial Management Act 2006. However, as the Water Corporation is 
neither a local government nor an accountable authority as defined, it is not clear what processes it should 
follow. A minor amendment is proposed to ensure that provision is made for any other type of administrative 
authority—which would include the Water Corporation—to make the necessary adjustment by way of payment, 
waiver or deferral.  

I commend the bill to the house and table the associated explanatory memorandum. 

[See paper 4081.] 

Debate adjourned, pursuant to standing orders. 

NICKEL REFINERY (BHP BILLITON NICKEL WEST PTY LTD)  
(TERMINATION OF AGREEMENTS) AGREEMENT BILL 2008 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kim Chance (Leader of the House), read a first time. 

Second Reading 

HON KIM CHANCE (Agricultural — Leader of the House) [5.48 pm]: I move — 

That the bill be now read a second time. 

The purpose of the bill is to ratify an agreement, as varied by a subsequent agreement, between the state and 
BHP Billiton Nickel West Pty Ltd, hereafter named Nickel West, that provides for the termination of an 
agreement made on 19 January 1968 and subsequently varied, titled the Nickel Refinery (Western Mining 
Corporation Limited) Agreement Act 1968; and an agreement made on 4 November 1970 and subsequently 
varied, titled the Nickel Refinery (Western Mining Corporation Limited) Agreement Act Amendment Act 
1970—collectively referred to as the state agreement—between the state and Nickel West, under its former 
name, Western Mining Corporation Limited, hereafter named Western Mining, and to validate the renewal of 
certain mineral leases. 

The state agreement has been one of the state’s most successful agreements, meeting all downstream processing 
requirements. It has enabled Western Mining to rapidly develop a large-scale, long-term nickel business and to 
establish the Kwinana nickel refinery in 1970 and the Kalgoorlie nickel smelter in 1973, thus creating a fully 
integrated downstream processing cycle from nickel ore to refined nickel metal. 

The termination of the state agreement is warranted because it has achieved its development aims, the company 
has met its obligations for further processing, and the company is no longer mining nickel in the Kambalda 
region. However, the company continues to own and operate a nickel concentrator at Kambalda, a nickel smelter 
at Kalgoorlie and a nickel refinery at Kwinana. Nickel West uses these facilities to process nickel ores from its 
Mt Keith and Leinster operations as well as ore from third party miners, as allowed under the state agreement. 
The termination of the state agreement will not have any impact on the company’s ongoing business as it will 
continue to operate under the general laws of the land. 

The government has been working with the company over a number of years to “normalise” Kambalda; that is, 
to provide for an orderly transition of the town services to government agencies and the Shire of Coolgardie, and 
to resolve outstanding matters to enable the termination of the state agreement. The water and wastewater 
services previously provided by Western Mining have been transferred to the Water Corporation following the 
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passage in mid-2005 of the Kambalda Water and Wastewater Facilities (Transfer to Water Corporation) Act 
2004. Kambalda is now comparable with other regional towns in Western Australia.  

Nickel West’s divestment strategy has provided the opportunity for many junior nickel miners to reopen mines 
around Kambalda. This has resulted and will continue to result in the creation of new job opportunities in the 
region, the revitalisation of Kambalda and provide additional royalty benefits to the state. 

I will now turn to the key provisions of the termination bill. Firstly, the termination bill provides for the 
ratification of the termination agreement, as varied, between the state and Nickel West. Secondly, it validates the 
renewal of three mineral leases. I will discuss these in more detail shortly. Schedule 1 of the termination bill 
contains the termination agreement. Schedule 2 contains the variation agreement, which updates the termination 
agreement in relation to the renewal of seven leases and makes consequential changes. The main provisions of 
the termination agreement, contained in schedule 1, are — 

Clause 4(3)(a) — 80 mineral leases currently held under the state agreement, as listed in the schedule to 
the termination agreement, will be transitioned to Mining Act 1978 tenure. 
Clause 4(3)(c) — will enable Nickel West to apply for a discretionary renewal of one further term of 21 
years under the Mining Act 1978 for those mineral leases. This will allow each of the mineral leases to 
be renewed for a third term—a total period of 63 years—as was available under the provisions of the 
state agreement.  
Clause 5(1) — the state will not sell the land contained within the reserve adjacent to the Kalgoorlie 
nickel smelter except to Nickel West for a period of 10 years from the operative date of this bill without 
first giving notice to the company. 
Clause 5(2) — Nickel West will retain its right to purchase land that is part of the reserve from the state 
for the purpose of its smelter operations, provided it demonstrates to the state that it has a need for such 
land. This provision was included to provide additional land should the company wish to expand its 
smelter at some time in the future.  
Clause 6(1)(a) and 6(2)(a) — Nickel West will indemnify and keep indemnified the state for all actions, 
claims etc of third parties arising out of, or in connection with, any work carried out by the company or 
its assignees under the state agreement. These provisions will also cover any work carried out by the 
company or its assignees on and subsequent to the date the termination agreement becomes operative 
and relates to operations, including expansions and modifications, originally established pursuant to the 
state agreement, including the concentrator, smelter and refinery. 
Clause 6(1)(b) and 6(2)(b) — the indemnity will remain in force for 20 years from a date to be agreed 
between the parties or, if the parties fail to agree on a date, the date of cessation, as determined by the 
state, of all operations, including expansions and modifications, originally established pursuant to the 
state agreement, including the concentrator, smelter and refinery. 

As I mentioned, the termination bill also provides for the validation of the renewal of three mineral leases, being 
mineral leases 15/149, 15/150 and 15/151. These leases were required to be renewed within a specified period; 
however, this did not occur. Clause 16 of the state agreement provides for the minister responsible for the state 
agreement to extend any period or date referred to in the agreement. This power was used to extend the period 
within which the renewal of the three leases was able to occur. The validation clause is included in the bill for 
legal certainty. The renewal of terms granted to the three leases, and the recent renewal of four additional 
mineral leases—15/131, 15/140, 15/141 and 15/142—required a variation to the termination agreement as it was 
drafted on the expectation that such renewals would have occurred subsequent to the ratification of the 
termination agreement.  
The variation agreement, which is contained in schedule 2, amends clause 4(3)(c) of the termination agreement 
in its application to the seven mineral leases mentioned previously to clarify that they will expire at the end of 
their recently renewed terms—that is, in 2028 and 2029—and will not have the benefit of another, unintended, 
discretionary renewal—that is, no fourth term—under the Mining Act 1978. In effect, these seven leases will 
enjoy only the same total term—63 years—as was available under the state agreement provisions. This is 
consistent with the treatment of all other mineral leases currently held under the state agreement. 
Upon ratification of the bill by Parliament and upon it becoming operative, the state agreement will be 
terminated. This will bring to a close one of the state’s most successful state agreements. Nickel West’s 
operations will, however, continue to operate under general laws of the land and be a key feature of Western 
Australia’s economy, hopefully, for many decades to come. 
I now table a description of the key provisions of the bill for the consideration of members. That takes the form 
of an explanatory memorandum.  
I commend the bill to the house.  
[See paper 4082.] 
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Debate adjourned, pursuant to standing orders. 
FOOD BILL 2005 
Assembly’s Message 

Message from the Assembly received and read notifying that it had agreed to amendments 1 to 9, 11, 12 and 14 
made by the Council, and had disagreed to amendments 10 and 13.  

BILLS 
Assembly’s Messages 

Messages from the Assembly received and read notifying that it had agreed to the amendments made by the 
Council to the following bills — 

1. Community Protection (Offender Reporting) Amendment Bill 2007. 

2. Acts Amendment (Consent To Medical Treatment) Bill 2006. 

3. Children and Community Services Amendment (Reporting Sexual Abuse of Children) Bill 2007. 

APPROPRIATION (CONSOLIDATED ACCOUNT) BILL (NO. 1) 2008 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kate Doust (Parliamentary Secretary), read a first 
time. 

Second Reading 

HON KATE DOUST (South Metropolitan — Parliamentary Secretary) [5.56 pm]: I move — 

That the bill be now read a second time.  

The purpose of this bill is to grant supply and to appropriate sums from the consolidated account required for the 
recurrent services and purposes for the 2008-09 financial year as detailed in the consolidated account agency 
information in support of the estimates. 

Total expenditure is estimated to be $14 651 909 000, of which $1 359 888 000 is permanently appropriated 
under special acts, leaving an amount of $13 292 021 000 that is to be appropriated to the services and purposes 
identified in the schedule to this bill. 

I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 

APPROPRIATION (CONSOLIDATED ACCOUNT) BILL (NO. 2) 2008 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kate Doust (Parliamentary Secretary), read a first 
time. 

Second Reading 

HON KATE DOUST (South Metropolitan — Parliamentary Secretary) [5.58 pm]: I move — 

That the bill be now read a second time.  

The bill seeks supply and appropriation from the consolidated account for capital services and purposes during 
the 2008-09 financial year as expressed in the schedule to the bill and as detailed in the agency information in 
support of the estimates in the 2008-09 Budget Statements. 

Included in the capital expenditure and financing transactions estimates of $2 456 265 000 is an amount of 
$107 046 000 authorised by other statutes, leaving an amount of $2 349 219 000 that is to be appropriated in the 
manner shown in the schedule to the Appropriation (Consolidated Account) Bill (No. 2). 

I commend the bill to the house. 

Debate adjourned, pursuant to standing orders.  

EASTERN GOLDFIELDS TRANSPORT BOARD REPEAL BILL 2007 
Second Reading 

Resumed from 30 August 2007. 

The DEPUTY PRESIDENT (Hon George Cash): Hon Simon O’Brien has the call. Having given the call, I 
will now leave the chair until the ringing of the bells. 
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Sitting suspended from 6.00 to 7.30 pm 

HON SIMON O’BRIEN (South Metropolitan) [7.31 pm]: I was given the call just before we rose for the 
dinner adjournment. Members are used to my brevity, but I am concerned that on the cusp of delivering what 
will probably be my shortest ever contribution to a second reading debate, the record might show that I started 
speaking at 6 o’clock, just before we rose for dinner, and did not finish until some time after half past seven, 
which would be an injustice!  

Hon Ken Travers: It would still be your shortest speech ever!  
Hon SIMON O’BRIEN: The opposition supports the Eastern Goldfields Transport Board Repeal Bill 2007, 
which seeks to repeal the Eastern Goldfields Transport Board Act 1984. It is appropriate that this bill is before 
the house because, in effect, the board that was set up by legislation many years ago has effectively ceased to 
exist, so the need for the act has well and truly passed. Indeed, this bill has itself been sitting on the notice paper 
for quite some time. We note that the various assets and liabilities of the board have in effect been subsumed by 
the Public Transport Authority of Western Australia in recent years. Section 19(3) of the Eastern Goldfields 
Transport Board Act 1984 enables the board to dispose or abandon its undertaking or, by the disposal or 
abandonment of any part thereof, to render itself unable to carry out its functions, provided that it has the consent 
of the minister to do so. As I have already indicated, the running of the buses, which was previously the 
responsibility of the board, was taken over long ago by the PTA. Most importantly, the employees of the board 
have also been taken on by the PTA. Transport services have continued in Kalgoorlie, but the enabling 
legislation no longer reflects how this is occurring. The opposition notes that all concerned parties agree with the 
passage of the bill. The local government, which formerly supported the old transport board, the staff who have 
moved from the old board’s employment to that of the PTA, and other stakeholders are all satisfied that the need 
for the Eastern Goldfields Transport Board has passed and that the enabling legislation should be repealed. With 
those few words, the opposition supports the passage of the bill.  

HON PAUL LLEWELLYN (South West) [7.35 pm]: The Greens (WA) support the passage of the Eastern 
Goldfields Transport Board Repeal Bill 2007 primarily because, in principle, it is proper that the City of 
Kalgoorlie-Boulder should not be operating an independent transport authority. No other regional town in 
Western Australia has to do that. In the past, the City of Kalgoorlie-Boulder had to subsidise local transport to 
the tune of $700 000 or $800 000. This bill will lift that obligation. Secondly, the bill basically catches up with 
the bureaucratic reality that most of the assets and the management of the Eastern Goldfields Transport Board 
have been transferred to the PTA. Therefore, the Greens will happily support the bill.  

HON ADELE FARINA (South West — Parliamentary Secretary) [7.36 pm] — in reply: My contribution 
will be even briefer than that of Hon Simon O’Brien.  

Hon Simon O’Brien: I had to deal with interjections, though!  
Hon ADELE FARINA: I do appreciate that.  
The matters pertaining to this bill were canvassed in the second reading speech and were further canvassed by 
Hon Simon O’Brien in his brief remarks. I thank the opposition and the Greens for their support of this bill. I 
understand that there is no need to go into committee on the bill.  
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Adele Farina (Parliamentary Secretary), and passed. 

CRIMINAL LAW AMENDMENT (HOMICIDE) BILL 2008 
Second Reading 

Resumed from 15 May. 
HON SIMON O’BRIEN (South Metropolitan) [7.38 pm]: Members will probably never consider more 
serious matters than those raised in the Criminal Law Amendment (Homicide) Bill 2008. The matters we are 
considering with this legislation are actions that result in people being killed. Unlawful killing has been of 
compelling interest to humanity from the dawn of time. Questions about how we deal with the killing of humans 
and how we deal with those who kill others are not always straightforward, as members will see. However, they 
are fundamentally important issues to the good order of society and fundamentally important to those who elect 
us. The laws relating to homicide are not necessarily clear to many people. I recall that on 26 August 1997 I 
addressed that subject in this place. I will quote my words in Hansard from page 5393 onwards about a matter of 
grave concern that I raised in the adjournment debate. I said — 
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. . . in due course the House will adjourn and members will find their way home to their families and, 
ultimately, will retire for the night. However, a young man by the name of Phillip Vidot will not be 
going home tonight, tomorrow night or any other night in the next 50 or 60 years that he might 
reasonably have expected to go home to his family. He will not be going home because in late 1995 he 
was done to death in an ugly incident which took place in a suburban park. 
I will not go into the detail of that hideous incident. I will give members a brief outline of what 
happened according to the evidence in the court. Phillip Vidot, a 14 year old, accompanied by his friend 
Tyron Williams, who was also a teenager, were at the Carousel Shopping Centre, where they met up 
with three young men. They accompanied those three young men in a car and they drove around. 
Ultimately, they came to Centenary Park. The real reasons for what happened—if there can be any—
will probably never be accurately known. After some words were exchanged, Phillip Vidot and his 
friend Tyron Williams were subjected to a brutal attack involving fists, boots and a cricket bat. They 
had their jackets and shoes stolen and they were left in the dark in Centenary Park. According to the 
testimony of the three assailants, they drove away and at some point away from the scene they decided 
that because they might be recognised in any subsequent action they had better go back to Centenary 
Park and, I believe the words were, “finish them off”. 

There is conflicting evidence—all of it from the accused—as to whether they then assaulted Vidot and 
Williams again, went away and then came back a third time to check that the pair were really dead or 
whether they returned to Centenary Park to “finish them off” once. The court heard that one of the 
accused was tasked with the job of finishing them off and was to use a knife to cut their throats, but did 
not have the guts to do it when he saw the forlorn and bloody state of the two boys. Another of the 
assailants then took it upon himself to drive his vehicle over these two young men. As a result of the 
injuries sustained by these acts Phillip Vidot died somewhere between two and six hours after the initial 
assault. Tyron Williams was in a coma for eight days and probably will continue to suffer the effects of 
this brutal bashing for the rest of his life. Sadly, this sort of thing has happened since the day of Cain 
and Abel and will probably happen again. It was an ugly incident which had no redeeming features. 

The hearts of the community went out to the families of these victims on hearing about this hideous 
offence. Indeed, the hearts of members must go out to the families of Phillip Vidot and Tyron Williams. 

There are no winners from this ugly and tragic incident. They were two young men and now one is dead 
and the other is permanently injured while their families are permanently scarred. The families of the 
three young men who were responsible for this incident will also have a shadow cast over them for the 
rest of their lives. It was a sad, tragic and senseless incident. 

That, in part, was what I said to the house back on 26 August 1997; Mr Deputy President, you may remember it. 

I also reported to the house during that address that the court had recently delivered a verdict of manslaughter 
against the two principal adult offenders and that there was uproar in the community, particularly from those 
close to the victims. Indeed, I delivered a form of petition to the house; it was in 18 bound volumes; it was a 
massive document. There was a march and a rally under the banner “justice for all”, because it seemed to so very 
many in the community that not only had there been a revolting crime committed, but also justice for the 
perpetrators was not being done. Members of the community felt let down by the system, which had returned a 
verdict of manslaughter on these perpetrators, when they felt that a more serious charge was self-evident.  

I can now vouch from my own experience for the fact that these crimes do cast long shadows. Phillip Vidot 
actually went to Lynwood Senior High School, which is in the South Metropolitan Region. Some years after this 
event I attended a year 12 graduation at Lynwood Senior High School, like many members attend in their 
electorates. One thing that often happens is that at some point in proceedings, at what is really a celebratory 
evening, photos are put up of the classmates from year 12, perhaps with a name and a comment about their 
favourite time at school or what they want to do in the future; members know the sort of thing I mean. Phillip 
Vidot was their classmate years before, and his picture was flashed up as part of the class with the letters “RIP”. 
He therefore had not been forgotten, and it reflected the scar that was felt by classmates wondering about the sort 
of protection they had as teenagers from being picked up, taken to some park and beaten to death. It is the sort of 
incident that stirs powerful emotions in people. I said on the day that, unfortunately, it will probably happen 
again. Of course, as we know, incidents like this do happen from time to time. That is why this legislation is of 
fundamental importance to members, and the reason I say that it is unlikely that any of us will have to deal with 
matters more serious than this in the course of business in the house. Perhaps we can do our very best to offer 
some confidence and comfort to people in the community, such as the bereaved family of Phillip Vidot, by 
dealing with this very difficult subject in a way that meets the expectations of the public. We will never meet all 
the needs of the public because, as members will see as we explore some of the issues in this bill, there are no 
solutions for some of the problems that are caused when someone in society kills someone else. There is no 
magic wand to make it all right; we just have to deal with the consequences of it.  
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This bill is known also as a bill to deal with one-punch homicide. The government would have it that this bill is 
about addressing a series of incidents that have occurred recently in which members of the public have been 
assaulted with, in many cases, a single punch that has caused them to fall to the ground and die as a result, 
perhaps by hitting their head as they fall to the ground. Members will note that there is a provision in the bill to 
address that matter by replacing section 281 of the Criminal Code. The opposition will support that provision. 
However, there is a lot more to the bill than that.  

The bill includes substantial changes to homicide laws, including sentencing. The bill arises from a review of the 
law of homicide by the Law Reform Commission of Western Australia. Its final report dated September 2007 is 
titled “Review of the Law of Homicide: Project 97”. This interesting report is well worth reading. This is a 
subject that interests us; it is compelling. The report is surprisingly interesting to read. I do not want to suggest in 
any way that some of the products of the Law Reform Commission are perhaps dry or difficult for laymen to 
understand, but this report, in particular, is very well written and sets out some complex issues with clarity and in 
a way that I think assists members of this place who have to deal with this bill.  

Touching on the report briefly, I note that the terms of reference given to the Law Reform Commission on this 
matter indicated that there were some matters beyond the scope of the reference. The first is the death penalty. I 
am surprised, if not a little relieved, that the death penalty has not been raised in the context of this debate so far 
as it has proceeded through Parliament. I imagine that if our former colleague Hon F. Hough was still in this 
place, it might have been. That would have served as a distraction, because if someone were to even place on the 
supplementary notice paper an amendment to reintroduce the death penalty, it would be an amendment that 
would be considered by the house within the policy of the bill. The matter does not arise. Therefore, we note that 
the death penalty is not something that the government is prepared to consider in the framing of this legislation.  

One matter beyond the scope of the terms of reference was abortion and another was euthanasia. I am wondering 
whether there might be some reference by members to euthanasia in the course of this debate. I think there will 
be some tendency to do so in the concept of what are sometimes described as a suicide pact between a couple or 
so-called mercy killings. I will come to that in due course.  

The principles adopted by the Law Reform Commission in its consideration of this matter were seven in number, 
and I will briefly list them for the information of the house. Principle one states —  

As a general rule, intentional killing should be distinguished from unintentional killing.  
That is a principle that is faithfully reflected in the bill and one with which the opposition would certainly agree. 
Principle two states — 

The only lawful purpose for intentional killing is self-preservation or the protection of others. 
Principle three states — 

The only other excuses for intentional killing are mental impairment and immature age. 
Principle four states — 

There should be sufficient flexibility in sentencing to reflect the different circumstances of 
offences and the relative culpability of offenders.  

When we get to part 2, division 4 of the bill, we will be discussing this issue. We will soon discover that what 
sounds like a simple principle that should be easy to adopt is not that simple in practice. It is something that this 
bill tries to address and the house will have to decide whether it does so adequately.  

Principle five states — 

The law of homicide should be as simple and clear as possible. 
Again, I state only briefly that members looking in detail at this bill, as they will, will note that sometimes things 
that seem simple are not. Principle six states — 

Reforms to the law of homicide should adequately reflect contemporary circumstances. 
As I said in my opening remarks, this has been a very serious question for humanity to consider since the 
beginning of humanity. We will also see how the laws of homicide have changed over the years.  

Principle seven states — 

There should be no offences or defences that apply only to specific groups of people on the basis 
of gender or race.  

That would seem to be a fairly obvious principle that is easy to adopt. Again, it will challenge, via the 
amendments proposed in this bill, some existing provisions.  
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As there will be a committee stage, I will turn briefly to the provisions of the bill that the opposition will support: 
firstly, the second reading of the bill; secondly, as I have already indicated, the new provisions dealing with the 
so-called one-punch homicide that will be enshrined under section 281 of the code under the heading “Unlawful 
assault causing death”; and. thirdly, the amendment to section 284 regarding culpable driving of a conveyance 
other than a motor vehicle.  

I have placed on the supplementary notice paper an amendment to clause 6 that affects the provisions related to 
duress. We will consider that matter in detail when we get to clause 6 in the committee stage.  

When we come to clause 8 of the bill, I anticipate that there will be some discussion on the question of self-
defence. Members will see that, in effect, proposed section 248 is an expanded definition of “self-defence”. They 
will also see that the bill proposes a partial defence for excessive self-defence.  

We will then move on to division 4, which deals with amendments about homicide. There will be some 
discussion about murder, starting right now. We will see that the current offences of wilful murder and murder, 
as they are known, will be rolled into one offence, almost. There is nothing simple about dealing with these 
complex and important matters it seems, as members will see. The bill also provides for a quite radical change to 
sentencing provisions. This probably gets to the nub of the bill, and we will come to that in detail in a moment.  

Firstly, I want members to consider just what unlawful killing offences are already contained in our Criminal 
Code. The Criminal Code contains offences called “wilful murder” and, separately, “murder”; “manslaughter”; 
“felony murder”; “infanticide”, which this bill proposes to do away with in so many terms; and “killing an 
unborn child”, not to be confused—I do not mean this flippantly in any way—with abortion. As members will 
know, the code contains a separate offence called “killing an unborn child”. It also contains an offence related to 
the aiding of suicide. Division 4 of the Criminal Law Amendment (Homicide) Bill proposes to amend a number 
of sections in the Criminal Code related to homicide. Firstly, section 278 will be repealed. It is the section that 
currently provides for the meaning of “wilful murder”, and it states — 

Except as hereinafter set forth, a person who unlawfully kills another, intending to cause his death or 
that of some other person, is guilty of wilful murder.  

That provision is to be done away with, albeit not entirely; in fact, the section is to be repealed and that is a big 
difference. This bill will also repeal existing section 279, which relates to the meaning of murder as opposed to 
wilful murder. It states — 

Except as hereinafter set forth, a person who unlawfully kills another under any of the following 
circumstances, that is to say — 

(1) If the offender intends to do to the person killed or to some other person some grievous bodily 
harm;  

As members will know, the code defines grievous bodily harm elsewhere. It continues — 

(2) If death is caused by means of an act done in the prosecution of an unlawful purpose, which 
act is of such a nature as to be likely to endanger human life;  

That is often referred to as a category of felony murder. It continues — 

(3) If the offender intends to do grievous bodily harm to some person for the purpose of 
facilitating the commission of a crime which is such that the offender may be arrested without 
warrant, or for the purpose of facilitating the flight of an offender who has committed or 
attempted to commit any such crime;  

(4) If death is caused by administering any stupefying or overpowering thing for either of the 
purposes last aforesaid; 

(5) If death is caused by wilfully stopping the breath of any person for either of such purposes; 

In those circumstances one is guilty of murder. In the first case, it is immaterial that the offender did not intend 
to hurt the person who was killed. In the second case, it is immaterial that the offender did not intend to hurt any 
person; he simply may have been engaged in the commission of some other serious offence. In the three last 
cases, it is immaterial that the offender did not intend to cause death or did not know that death was likely to 
result. Those sections are to be repealed and replaced as is section 282, which contains the penalties for wilful 
murder and murder. This leads me to ask the question rhetorically: why are wilful murder and murder defined as 
separate offences? Sometimes people relate this to a TV show that they have seen. Unfortunately, it is quite often 
an American TV show in which some of the actors portray officers called district attorneys and others, who seem 
to think they are judge, jury and executioner, and cheerfully tell people that if they do not immediately tap the 
mat they will face the death penalty, but if they plead guilty they will be let off with a lesser penalty. Those 
shows do not accurately reflect what goes on in Western Australia; at least, I certainly hope not. Knowing what 
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we know about television programs, they probably do not reflect life accurately anyway. Unfortunately, a lot of 
people derive their understanding of matters relating to crime from what they see in movies.  

Hon Sue Ellery: Do you mean CSI is not real?  

Hon SIMON O’BRIEN: I ask the minister to relax and not let her lip quiver; the mintie fairy and Father 
Christmas are still real.  

Hon Sue Ellery: Excellent! 

Hon Bruce Donaldson: What about the tooth fairy?  

Hon SIMON O’BRIEN: I have some bad news, but I will tell the honourable member afterwards. We digress. 
The fact is there are misunderstandings in the minds of many members of the public about how the law works. 
Members need to understand why there is a difference between wilful murder and murder. In 2003, a Criminal 
Code amendment bill proposed to repeal the offence of wilful murder, among a range of other provisions. That 
was dealt with in this place. The opposition did not support that change, and at that time the bill was split in two. 
One of the new bills contained those provisions. The non-controversial provisions were passed in their own bill, 
but the replacement bill lapsed on dissolution in January 2005. That is interesting, because it has been a problem 
for some years in that the code now contains no alternative offence for wilful murder. A range of offences in the 
Criminal Code provide for alternative offences to be considered by the courts. Perhaps slightly lesser offences 
can be considered in relation to a particular matter that someone is being tried for but there is no offence for 
wilful murder. As a result, to have that fall back position, the official prosecutor must conscientiously add a 
charge of, say, murder if he is charging someone with wilful murder. Perhaps it is problematic from time to time, 
because there is the risk that, if someone unlawfully kills someone and is tried for wilful murder, the court may 
find that the charge of wilful murder, as defined in section 278 of the Criminal Code, may not have been proved 
beyond reasonable doubt. Let us face it; it is a very serious matter to find someone guilty of wilful murder. 
Sometimes, for whatever reason, a person may really be guilty of wilful murder, but perhaps it cannot be quite 
proved to the satisfaction of the court or the jury, and it is impossible to convict the person for wilful murder. 
However, a person who has unlawfully killed someone is still a criminal. Unless there is an alternative charge to 
convict them of, if they are not convicted of wilful murder, they would walk. Clearly, that would be an injustice. 
Earlier I recounted an incident in which the public was outraged that the culprit got off on a conviction for 
manslaughter in what appeared to be a case for which wilful murder should have been the verdict. I do not know 
whether that person is still in prison. I do not know whether Tyrone Williams is still suffering from permanent 
injuries or whether he is still alive. That is the sort of thing that can happen. It is ironic that because the code was 
being amended in 2003 and the government constructed its amending legislation thinking that the category of 
wilful murder would be done away with, it did not leave in any provisions that provided for alternative charges. 
Now it is back with us some five years later.  

Why is there a separate crime in Western Australia called wilful murder? The report of the Law Reform 
Commission of Western Australia was very useful in this respect. I direct the attention of members to some of 
the notes about the subject in chapter 2, entitled “Wilful Murder and Murder”. I will quote briefly from this 
report. It states — 

The Code in Western Australia was based upon the Queensland Code and both enacted two separate 
offences of wilful murder and murder. Sir Samuel Griffith (who drafted the Queensland Criminal Code) 
observed at the time that in many countries there was a distinction between different levels of murder, 
such as ‘first degree murder’ and ‘second degree murder’.  

The funny thing is that because of those American lawyer shows, people in Western Australia are familiar with 
the terms “first degree murder” and “murder in the second degree”. They may not know what they mean but they 
are terms with which they are familiar. The article continues — 

It was on this basis that he recommended the distinction between wilful murder and murder. From the 
commencement of the Code until the passage of the Criminal Code Amendment Act 1961 (WA) both 
wilful murder and murder carried a mandatory death sentence. From 1961 the death penalty only 
applied to the offence of wilful murder.  

It seems to me that the main reason for having a distinction between wilful murder and murder was the presence 
of a capital penalty for wilful murder. It is not the only reason. Even without the death penalty, different levels of 
sentence are available to the court and a different level of culpability or aggravation to define the actual offence 
itself. We note that the last person to be executed in Western Australia was in 1964 and capital punishment for 
wilful murder was abolished in 1984. 

I wanted members to consider the actual sentences available to the court for wilful murder, murder and 
manslaughter now and under the proposed new regime. To do that, I commence by referring again to page 40 of 
the Law Reform Commission report, which summarises it in this way — 
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Wilful murder and murder now both carry a mandatory sentence of life imprisonment.  

So far that seems pretty straightforward—but it is not. It continues — 

The practical difference between the two offences relates to the minimum period of time that the 
accused must spend in custody before the Governor can consider release. A person convicted of wilful 
murder may be sentenced to either strict security life imprisonment or life imprisonment whereas a 
person convicted of murder can only be sentenced to life imprisonment.  

That is not where the distinction ends —  

Section 91 of the Sentencing Act 1995 (WA) provides that a court must generally set a minimum period 
of at least 20 years but not more than 30 years for a person who has been convicted of wilful murder 
and sentenced to strict security life imprisonment.  

The bill proposes to amend the Sentencing Act 1995. Section 91(3) of the Sentencing Act states — 

A court that sentences an offender to strict security life imprisonment must order that the offender be 
imprisoned for the whole of the offender’s life if it is necessary to do so in order to meet the 
community’s interest in punishment and deterrence.  

There is such a thing as throwing away the key contemplated in the Sentencing Act; that is, strict security life 
imprisonment, meaning what the man in the street would expect it would mean—for the term of someone’s 
natural life. More commonly for the offence of wilful murder, according to the Criminal Code, the most serious 
crime and the most serious category of offence in an unlawful killing for a person sentenced to strict security life 
imprisonment generally means that a minimum period of at least 20 years but not more than 30 years would 
actually be set by the court.  

Then we need to consider what an offender gets for murder. An offender may also get life imprisonment for 
murder but it does not mean quite the same thing. Section 90(2) of the Sentencing Act 1995 states — 

A court that sentences an offender to life imprisonment for wilful murder — 

I was just talking about strict security life imprisonment; now I am just talking about life imprisonment for wilful 
murder — 

must set a minimum period of at least 15 and not more than 19 years that the offender must serve before 
being eligible for release on parole.  

If one is convicted of murder and sentenced to life imprisonment, people out there on the street might expect that 
life imprisonment for murder means much the same thing. It does not. Section 90(1) states — 

A court that sentences an offender to life imprisonment for murder must set a minimum period of at 
least 7 and not more than 14 years that the offender must serve before being eligible for release on 
parole.  

We are already seeing some bases laid for misunderstanding in the mind of members of the public at a time 
when they are trying to deal with matters that are irreconcilable with normal rational activities, such as when 
some brutal, tragic, irreversible incident has happened whereby someone has had their life taken and the 
community wants to see justice, retribution and punishment. They want to see just deserts. They want the 
community protected from further offences by the same offender.  

People get confused when they see this sort of sentencing regime. We are all aware of the current enduring 
public furore over so-called truth-in-sentencing measures that automatically reduce sentences by a third. Throw 
into this the current provisions for the offence of manslaughter. This came up as a matter of public interest a 
week or so ago when someone was sentenced for manslaughter. Without going into details, this particular 
incident outraged many people and impacted very seriously on the family and loved ones of the deceased. 
According to law, the penalty for manslaughter is currently imprisonment for 20 years. Even in a situation in 
which the sentencing judge said that it was hard to identify a worse case of manslaughter, he had to start by 
reducing the 20-year sentence to 13 years and four months, for so-called truth in sentencing, which is a nonsense 
in itself and guaranteed to get the backs up of people who are concerned about criminals committing 
manslaughter and getting off lightly. With parole and a discount for a guilty plea, the culprit will not do anything 
like 20 years; he will probably get out in six. 

Up front, it is certainly incongruous that murder attracts a penalty of life imprisonment, meaning from seven to 
14 years, whereas manslaughter typically has a maximum sentence of 20 years. It is right to revisit these matters, 
and this bill compels us to do so. We will do that when we come to division 4, where we find that under a single 
offence for murder there will be a sentence to be called life imprisonment, and the capacity for a prisoner to be 
sentenced never to be released. We will also find that there is provision for a minimum sentence of 10 years’ 
imprisonment before release, and we will compare that with what is proposed for manslaughter, the penalty for 
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which will remain the same—20 years’ imprisonment. When we go into committee on this bill I will be 
interested to find out from the government what it is really trying to achieve. 

We will also have to consider another provision that accurately reflects what the Law Reform Commission was 
proposing in its report. It is reflective of one of the principles that I referred to earlier; namely principle 4, that 
there should be sufficient flexibility in sentencing to reflect the different circumstances of offences and the 
relative culpability of offenders. I will have some more to say about this in the committee stage, but when 
contemplating these provisions, members will need to reflect on a fundamental change in who says what the 
sentence will be. I mentioned earlier the offence of wilful murder, and the evolution of penalties for homicide—
death penalties coming and going and so on. A mandatory death penalty used to be prescribed for wilful murder. 
Society has moved on from that, but that is what we used to have. The court had no discretion, even if the 
circumstances of the person convicted for wilful murder were those that would be expected to result in a cabinet 
submission to commute the sentence, as inevitably happened. From 1964 to 1984, on every single occasion, 
sentences for wilful murder were commuted from death to life imprisonment. Even if the judge could clearly see 
that that sort of outcome was likely to apply, he had no alternative than to reach for the black cap and pronounce 
the death sentence. 

I guess that Parliament, over the years, decided that there needed to be a consistency about this matter. If one 
person was a hanging judge and another was more lenient, that would not go down very well in the community. 
Governments know that they are there to represent community opinion, particularly in matters of great emotional 
impact such as a murder. They do not want the community to be any more outraged and feel let down by a softer 
sentence. Governments of long ago were no different in that respect from governments of today. If the judiciary 
does something that the public views as a weak implementation of Parliament’s laws, the public gets upset and 
the government of the day will feel it, even though it is not the government that does the sentencing or exercises 
any discretion in the sentencing. The government must deal with what the courts do with the laws passed by the 
Parliament at some time or other.  

As I said this bill proposes to implement the fourth principle from the Law Reform Commission report about 
flexibility. I do not think that members would disagree that there is a need for a flexible approach when dealing 
with people convicted of the same crime but under widely different circumstances. I am sure that members will 
consider in the course of the debate, on the one hand, the case of a bunch of thugs beating a couple of kids nearly 
to death and then deciding that because they do not want to be done for assault or grievous bodily harm they had 
better go back and run over the victims’ heads with their car to try to kill them. I do not think that that sort of 
action would be seen by the community—neither should it—as being on a par with, for example, someone who 
enters into a suicide pact with the childhood sweetheart to whom he has been married for 70 years. When one of 
the couple develops dementia, for example, an attempt is made to put the suicide pact into place. Those two sorts 
of unlawful killings are not viewed by members in this place or by the people we represent as being the same 
sort of offence, and do not therefore require identical responses by the courts. In the course of debate, we must 
consider whether we want provisions relating to flexibility in the cases of murder to be given over to the courts. 
Is that buck-passing? Is it wimping out? Is it failing to do our duty when we have the chance as the 
representatives of the people who elect us to say here in legislation that some mandatory standards will apply 
when one person murders another? In this bill is the provision, theoretically, for a court to not jail someone who 
is convicted of murder. Members must consider whether they want courts to have that amount of discretion or 
flexibility. We will look into that in more detail when we get to the relevant provision and so I will not attempt to 
tease it out any more at this stage. 

The opposition has some amendments on the supplementary notice paper that we look forward to working 
through. In a sense, we will make sure via the amendments, that those issues are adequately canvassed. I have 
not referred to the offence of infanticide yet, but members will see the proposal to do away with it. I have 
proposed that we oppose that clause and retain it as part of the overall approach of how we deal with “lesser” 
forms of murder than some other forms of killing. 

As I said, the opposition will support the second reading of the bill. I do not anticipate any circumstances arising 
whereby we would not support the bill through all stages, regardless of what happens to the amendments that I 
have alluded to. However, we will make sure that we put our point on the record when we debate the 
amendments. With those words, we will support the second reading. 

HON GIZ WATSON (North Metropolitan) [8.32 pm]: The Greens (WA) will support the Criminal Law 
Amendment (Homicide) Bill 2008. The review of the law of homicide was undertaken by the Law Reform 
Commission of Western Australia in 2006, and that reform was guided by a set of principles that were alluded to 
in the second reading speech. Those principles are that intentional killing should be distinguished from 
unintentional killing; that the only lawful purpose for intentional killing is self-preservation or the protection of 
others; that the only other excuses for intentional killing are mental impairment and immature age, which will 
ensure sufficient flexibility in sentencing; that to reflect the different circumstances of offences and the relevant 
culpability of offenders, the law of homicide should be as simple and clear as possible; that reforms to the law of 
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homicide should accurately reflect contemporary circumstances; and that there should be no offences or defences 
that apply only to specific group of people on the basis of gender or race. We agree with these principles and I 
am pleased that the government has taken up most of the recommendations made by the Law Reform 
Commission in its review. 

We will support the bill but I would like to make a few general comments. It is worth noting that the homicide 
rate has fluctuated only slightly in the past 17 years, which is interesting because the general public’s 
understanding about matters of serious crimes such as homicide is very much coloured by the way it is portrayed 
in the media. I do not know about other members, but I believe that the public would have the impression that 
the rate of homicide has gone through the roof. According to the Australian Institute of Criminology, the 
homicide victimisation rate is still between 1.3 and two deaths per 100 000 of the Australian population. The 
Australian Institute of Criminology website says that the majority of homicide incidents in Australia result from 
murder—that is, 84 per cent—followed by acts deemed as manslaughter, 11 per cent, and infanticide, 
eight percent. In Australia, males represent 85 per cent of offenders and 67 per cent of victims of homicide. The 
mean age of offenders is 34 years, and young adult males feature predominantly. Victims have a mean age of 
36 years. Again, I ask members to reflect that the media would often have us believe that the victims of homicide 
or serious crimes against the person are elderly or infirmed. Various circumstances are highlighted when 
particular cases are in the public arena. I am not saying for a minute that we should not be even more offended 
by offences committed against people who are less able to defend themselves. Nevertheless, the statistics 
indicate that the main victims and offenders are males in the middle-age bracket. That information might want to 
colour how we try to prevent these sorts of offences from happening, but that is another issue to do with how we 
deal with prevention. 

During 2005-06, there were 283 incidents of homicide, resulting in 3 001 victims. Those crimes were committed 
by 336 offenders. One-third of the weapons used in homicide were a knife or sharp instrument and firearms were 
used in around 14 per cent of cases. The Australian Bureau of Statistics’ 2005 data for Western Australia shows 
that in 2005 there were 65 homicides and related offences in WA. That figure includes 20 murders, 23 attempted 
murders, five cases of manslaughter, and 17 incidences of driving causing death. This compares against 41 500 
cases of unlawful entry and 77 452 cases of theft—the so-called volume crimes. These statistics provide a clear 
picture of murder in our community. Homicide occurs rarely but it is universally accepted as an extremely 
serious offence. Each case is usually extensively reported in the media and commands a lot of attention. 

How can such an offence be punished appropriately? It is interesting to consider and debate a bill that deals with 
homicide. It is certainly an area that we must consider very carefully. The answer to that question from a 
victim’s relative is likely to be very different from the answer to it by a prisoner advocate group. I am aware of 
several recent government initiatives that are specifically aimed to address the concerns of victims and their 
relatives, such as having victim representation on the Prisoners Review Board and the recent establishment of a 
the Victims Reference Group, which is chaired by a former member of the Legislative Assembly, Hon Cheryl 
Edwardes. Those initiatives are welcome and we support them. The question is how we, as lawmakers, can 
define the appropriate punishment for an offence that takes someone’s life. How can we ensure that any 
mitigating factors for the offender are taken into account? Is it warranted to treat differently a child who takes a 
person’s life, and what are the implications for an offender who has a mental illness? These are difficult 
questions and I am pleased that the Law Reform Commission has prepared an excellent report to guide us in our 
response. 

There is probably no more serious an offence than taking a person’s life. Serious offences certainly deserve 
significant punishment. In my view, the punishment must be both retrospective and prospective. Dealing with 
what is past, the punishment must ensure retribution for the offence. However, looking to the future, three 
outcomes of the punishment need to be addressed—deterrence, rehabilitation and reconciliation. Since the 
abolition of the death penalty, a life sentence appears to be the most appropriate punishment for an offence when 
a life has been taken. To make no mistake, I reiterate that the Greens unequivocally oppose the death penalty in 
all circumstances. We certainly do not wish to revisit that debate at all tonight or in the circumstance of this bill.  

The bill mandates life sentences as appropriate punishment for all murder cases. Clause 10 amends section 279 
of the Criminal Code, with proposed section 279(4) making life sentences compulsory. This is the rule, but there 
are two exceptions to that rule. The bill gives two scenarios under which life imprisonment can be avoided. The 
first is when such a sentence would be unjust given the circumstances of the offence and the person, and the 
second is when the person is unlikely to be a threat to the safety of the community when released from 
imprisonment. Judges will be obliged to provide reasons for not handing down life sentences. I am pleased that a 
life sentence seems to be set as the default sentence but that it is not mandated for every case. This will give 
judges the ability to respond with appropriate sentences in, for example, cases of mercy killing or infanticide.  

Child offenders are treated equally, with life imprisonment being the usual punishment for the crime under 
proposed section 279(5) of the Criminal Code. I have concerns about this provision. One concern is that it does 
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not comply with the United Nations Convention on the Rights of the Child, to which Australia is a signatory. I 
will refer to a number of articles of that convention. The treaty sets out important principles on the sentencing of 
children. One relevant article is article 37(b), which states — 

No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention or 
imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last 
resort and for the shortest appropriate period of time;  

Article 40.1 states that young offenders are — 

. . . to be treated in a manner consistent with the promotion of the child’s sense of dignity and worth, 
which reinforces the child’s respect for the human rights and fundamental freedoms of others and which 
takes into account the child’s age and the desirability of promoting the child’s reintegration and the 
child’s assuming a constructive role in society.  

Article 40.4 states — 
A variety of dispositions, such as care, guidance and supervision orders; counselling; probation; foster 
care; education and vocational training programmes and other alternatives to institutional care shall be 
available to ensure that children are dealt with in a manner appropriate to their well-being and 
proportionate both to their circumstances and the offence.  

Compulsory life imprisonment for children does not take into consideration the best interests of the child, which 
is required under article 3.1 of the Convention on the Rights of the Child. This provision also does not comply 
with articles 37(b) or 40 of the Convention on the Rights of the Child. It is interesting that the essence of article 
37(b) was inserted into section 7(h) of the Young Offenders Act 1994, which, as members will know, is a 
Western Australian act. Section 7(h) reads — 

detaining a young person in custody for an offence, whether before or after the person is found to have 
committed the offence, should only be used as a last resort and, if required, is only to be for as short a 
time as is necessary;  

One of the objectives of the Young Offenders Act, according to section 6(d)(iii), is — 

rehabilitating young persons who have committed offences towards the goal of their becoming 
responsible citizens;  

Therefore, I do not accept that we have no option but to lock up child offenders for life. I seek a response from 
the minister on how the provisions in the bill will meet our commitments under that international convention.  

The current rates of imprisonment in this state are relevant to this debate. The most recent Western Australian 
weekly offender statistics I could find were from 22 May 2008. On that day, of the 168 juveniles in WA prisons, 
75.8 per cent were of Aboriginal or Torres Strait Islander descent. There were 3 722 adults in WA prisons at the 
same time. It is interesting to note that the budget allocation for 2008-09 for the Department of Corrective 
Services is more than $472 billion, which is an extraordinary amount of money. I raise this matter in the context 
of this debate because we are dealing with legislation that provides for substantial prison sentences to be handed 
down for these offences. It is worth remembering, particularly in the context of the prospect of jailing juvenile 
offenders, that it currently costs pretty close to $200 000 per annum to jail a juvenile offender in Western 
Australia. We should consider not only the principles involved in this area of law but also the comparative 
expense of jailing people, as there are alternative provisions for punishment and justice within the community.  

Never-to-be-released orders will now be possible under clause 19 of the bill, which amends section 90 of the 
Sentencing Act. Proposed section 90(3) states that it will become compulsory for a court to impose a never-to-
be-released order — 

. . . if it is necessary to do so in order to meet the community’s interest in punishment and deterrence. 
The bill then proceeds in proposed section 90(4) to prescribe what matters are to be considered in making a 
never-to-be-released order. The bill limits the consideration to any circumstances of the commission of the 
offence and any aggravating factors. However, I note that the bill gives no guidance on how the community’s 
interest in punishment and deterrence is to be determined. I ask the minister to explain how a judge will be able 
to make such an assessment. What data will inform that assessment and what assistance will be provided to 
judges in determining the community’s interest in punishment and deterrence? Will judges be required to 
provide written explanations of what constitutes the community’s interest in punishment and deterrence in any 
particular trial and at a particular time? It seems to me that the concept varies quite considerably.  

The Greens (WA) are opposed to mandatory sentencing in all cases. Mandatory sentencing has no place in our 
justice system, because it removes judicial discretion and thus prevents each case from being tried on its own 
circumstances. It is interesting that in introducing this bill, the government is choosing to be seen to be tough on 
crime. It is no coincidence that we are dealing with this bill at this time. I say that, having already acknowledged 
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that we will support the bill. The bill gives the impression that it provides for mandatory life sentences in that it 
establishes life sentences as a default that judges can vary only if they provide good reasons for doing so. The 
website of the Human Rights and Equal Opportunity Commission provides a briefing on mandatory detention 
laws in Australia and quotes an article by Russell Hogg of the School of Law at Macquarie University headed 
“Mandatory Sentencing Laws and the Symbolic Politics of Law and Order” as follows — 

“In Australia.the stridency of the political rhetoric, the vagueness of proposals for sentencing reform 
and their proximity to elections are the clearest indications of what is really at stake. They usually 
represent the latest attempt to lift the bar in the law and order high jump. The rationale for such 
measures is less an instrumental one of reducing crime than it is the symbolic one of tapping and 
harnessing punitive public opinion behind a new program of draconian penal measures.”  

There is a slight flavour of that in this bill.  

I am pleased that the government has taken the opportunity to clarify the definition of “death” under clause 35 of 
the bill by seeking to introduce proposed section 13C into the Interpretation Act 1984. I note this definition is 
consistent with the definition adopted by all other jurisdictions in Australia except Queensland, which I 
understand currently has no definition. This seems to be a sensible amendment and one that I am sure will have 
an interesting flow-on effect for such things as organ donation, any further debates we might have on voluntary 
euthanasia and perhaps even in the application of the recently debated legislation on advance health directives. It 
is important that this definition now be in the statute book. As I understand it, in the past a discretionary 
judgement was made by a medical practitioner to determine when death actually occurred; it is therefore a useful 
amendment. 

The bill also repeals the partial defence of provocation. In clause 8, for assessing the elements of the offender’s 
self-defence, the bill introduces a test of the offender’s circumstances that contains subjective and objective 
elements. The subjective element looks at whether the person believed on reasonable grounds that the act of self-
defence was necessary; and the objective element assesses whether the force used was reasonable in the 
circumstances that the accused believed on reasonable grounds existed at the time. The bill no longer requires 
imminent danger as a precursor for a plea of self-defence. This will allow the judge to appropriately consider 
homicides in the circumstances of domestic violence. I again congratulate the government for addressing this 
area. I have had extensive communication with people who work in the area of domestic violence, and there is 
considerable support for this amendment. I am sure that members who take an interest in this area will realise 
that in the circumstances of domestic violence it can be the case that the only way women who have been 
subjected to long-term violence can resolve the issue is when they choose to commit another act of violence on 
their abusing partner. However, as is the consequence of the usual imbalance of power and the capacity to 
effectively carry out that act, it must be pre-planned; therefore, the law as it stands means that those women are 
subject to very heavy penalties.  

Hon Sue Ellery: And when the violence is perhaps not apparent or immediate. 

Hon GIZ WATSON: Yes, that is right. 

I do, therefore, appreciate that the government has taken some time to work out how to resolve the conundrum 
that is presented in the cases of homicide that have arisen out of the circumstances of domestic abuse. This bill is 
a very substantial improvement and I welcome that change.  

I want to ask the minister—I am not sure whether she will be able to answer this tonight—about the 
circumstances of the bill that repeals the defence of provocation and whether the repeal and the new form of 
words that deals with the area of provocation also addresses concerns that were raised way back in 2001 in the 
ministerial committee report titled “Lesbian and Gay Law Reform: Report of the Ministerial Committee”. I refer 
the minister to a chapter of the report, of which I was happy to be a co-author, and which deals with the 
circumstances of a defence that is known as the homosexual advance defence. It is a circumstance in which, 
when offenders who kill in response to homosexual advances are not convicted of murder, courts and juries 
reinforce the notion that homosexuality is a culpable behaviour and that gay men do not deserve respect and 
protection from the criminal justice system. Having read the amendment to the legislation, I believe it deals with 
one of the recommendations to flow from that report. On page 13 of the report, recommendation 45 states — 

That section 245 of the Criminal Code . . . be amended to expressly exclude the defence of provocation 
being available (either for assault or murder) as a result of a non-violent homosexual advance. 

I have read the bill and I believe the amendment does address that question. Perhaps the minister will have a 
chance to respond to this either now or shortly afterwards — 

Hon Sue Ellery interjected. 

Hon GIZ WATSON: Yes. The minister may be able to give some indication on the record as to whether this 
amendment also addresses one of the few recommendations of that report that was not acted on at the time. It 
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will certainly be very useful to get some clarity around that recommendation, as it remains a very live issue in 
the gay and lesbian community of Western Australia. I refer the minister to pages 125 to 128 of that ministerial 
committee report. Having said that, I have almost finished my comments on the bill.  

I am also pleased to know that the minister has given a commitment to carry out a review of issues around 
suicide-pact cases. That is an important matter. I am still very much aware that there is a lot of support in the 
community to continue the debate about access to voluntary euthanasia. That debate will not go away. I know 
that we are not about to deal with any legislation in that realm for a while. However, I say to both major parties 
that it is pretty clear that these issues are still being pursued in the community debate, and that support for 
people’s right to access to voluntary euthanasia is a live debate in the community. I encourage the minister to 
continue to listen to those views in the community and to review laws in that area. 
In terms of some of the minor issues that the bill deals with, proposed new section 90 will amend sections 90 and 
91 of the Sentencing Act. I wonder whether the minister could please explain the commencement of the 
minimum period of a sentence. It is an issue that is not quite clear to me on reading the bill. The current section 
of the Sentencing Act reads — 

The minimum period begins to run when the term of life imprisonment begins. 
I wonder whether the minister could explain the difference between “term” and “sentence”. In other words, what 
happens about the time spent in jail when people are remanded in custody, and will that time continue to be 
counted from when the period starts to run? 
Finally, I want to finish with the question regarding the time line for implementing the various Law Reform 
Commission report recommendations. The report into the review of the law on homicide was completed, I 
understand, only at the end of last year, but this bill had already been drafted and is now being debated in 
Parliament. That was report 97. I would like the minister to perhaps give some indication if she can about the 
implementation of report 94, which obviously precedes report 97, and is about Aboriginal customary laws, and 
when we will see legislation in this area. 
Having said that, the Greens again acknowledge the extensive work that has been carried out in this review on 
homicide and will support the bill. 

HON SUE ELLERY (South Metropolitan — Minister for Child Protection) [8.58 pm] — in reply: I thank 
members for their contributions to the debate. This is important legislation and I note acknowledgement of that 
by both speakers. I am not in a position to respond immediately to some matters that were raised by Hon Giz 
Watson. I will take them on notice and either seek advice, which I might be able to supply to her during the 
course of the committee debate, or I will undertake to provide her with a response afterwards. I am happy to 
make comments on some issues that she raised, though, particularly in respect of the rights of the child and the 
application of life sentences for children and whether or not they constitute some kind of offence against the 
human rights convention. The sentencing provisions are not mandatory. I am advised that that kind of sentence is 
applied to a very small number of children who commit very serious offences. I think it was one to three a year. 
The Law Reform Commission considered this issue and the provisions in the bill reflect its consideration of that.  

Another matter Hon Giz Watson raised is how judges will determine community views or interests. I guess there 
is the obvious; that is, extensive submissions are made by the parties. Victim impact statements are often 
provided in matters that are put before the judges. Of course, as part of their development, judges are expected to 
reflect community expectation. I certainly think that the reforms that are being pursued now by the Chief Justice 
go some way to addressing those sorts of issues.  
Hon Giz Watson: How do you assess that? It is such a difficult one. 
Hon SUE ELLERY: The member is, by way of interjection, asking me how we as a community determine that 
the judiciary is taking those things —  
Hon Giz Watson: No. How do you get a reasonable sense of what the community attitude is? It is a huge 
spectrum. It is not something that can be easily defined.  
Hon SUE ELLERY: No, but that is why things such as victim impact statements play an important role.  
Hon Giz Watson: That is the victim’s view, not the community’s view. 
Hon SUE ELLERY: Quite often the community is sympathetic to what has happened to the victim, and that is 
not insignificant. I am not sure whether we will be able to resolve that now.  

The honourable member raised other matters that I might be able to resolve when I have the advisers sitting with 
me at the committee table, and I will endeavour to do that. If I cannot, I will provide the information to the 
member at a later stage. With those comments, I commend the bill to the house.  
Question put and passed. 
Bill read a second time. 
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BUSINESS OF THE HOUSE 
Temporary Orders Suspension — Motion 

HON KIM CHANCE (Agricultural — Leader of the House) [9.02 pm]: I move without notice — 
That so much of temporary orders be suspended to enable the house to sit beyond 10.25 pm to consider 
orders of the day.  

This motion requires an absolute majority. The reason I am moving this motion now is that if I were not to move 
it before 9.45 pm, I would be required under temporary orders to move a motion to adjourn the house. As a result 
of an agreement I reached with the Leader of the Opposition, I propose to the house that we sit for an additional 
39 minutes tonight before I move the motion to adjourn. If the house is of a mind to support my motion, I will 
move the motion to adjourn the house at 10.24 pm. That will allow for an additional 39 minutes of debate on 
orders of the day. That is the meaning of my interruption to the debate on the Criminal Law Amendment 
(Homicide) Bill, and I urge honourable members to support the motion.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the Opposition) [9.04 pm]: The opposition 
will support this motion. I talked with the Leader of the House about this last week in the context of this week, 
when we will be debating the budget motion. To enable members to speak for a bit longer than they normally 
would be able to on that motion, I suggested sitting beyond the normal closure time, which is what used to 
happen in the old days. However, I would not want it to go beyond this week, and I have the leader’s assurance 
on that. Therefore, the opposition will support the motion on this occasion. 

HON GIZ WATSON (North Metropolitan) [9.05 pm]: That is nice. The Greens (WA) are obliging and will go 
along with it. However, it would have been nice to know beforehand.  

Question put and passed with an absolute majority.  

CRIMINAL LAW AMENDMENT (HOMICIDE) BILL 2008 
Committee 

The Deputy Chairman of Committees (Hon Ken Travers) in the chair; Hon Sue Ellery (Minister for Child 
Protection) in charge of the bill. 

Clauses 1 to 3 put and passed.  

Clause 4: Section 23 replaced by sections 23, 23A and 23B — 

Hon SIMON O’BRIEN: The opposition will support clause 4. Sections 23 and 23A are substantially already 
part of the Criminal Code, so we do not have any problem with them continuing. However, it is worth 
commenting on proposed section 23B. The explanatory memoranda indicates that this proposed provision 
incorporates that part of existing section 23 relating to accident. I am not sure that I was quite able to follow how 
that occurs. The opposition does not have a problem with the so-called eggshell skull rule that is incorporated in 
this new provision. Can the minister indicate where that part of the provision currently exists?  

Hon Sue Ellery: I am advised that that notion does not exist in statute; it is a principle in common law in 
Western Australia.  

Hon SIMON O’BRIEN: I am glad I spent a long time trying to look at every possible angle of the Criminal 
Code after reading that part of the explanatory memorandum that says that it does incorporate part of existing 
section 23! That is obviously a typo. Be that as it may, it is worth noting that this provision seeks to deliberately 
enshrine in law that which has been contemplated by the courts on other occasions and is now to be included in 
the statute by the Parliament. It relates to a situation that is sometimes described, I think, by the courts as a 
principle that “The victim is as you find him”. I think that is a near enough approximation of the expression. An 
example that is sometimes used is when someone is assaulted by a punch to the head and the victim has what is 
called an eggshell skull, in colloquial parlance, meaning that if the person with a weakened body part—in that 
case the skull—were struck by a punch which, although it might hurt any person with an ordinary skull, it would 
not seriously permanently injure or kill that person. However, because of the weakness that the victim has in his 
or her basic makeup, it can become a fatal injury. This could be related to the so-called one-punch killing, 
although it is not the specific provision that the government intends to use. As I said before, that relates to 
section 281, which we will deal with in due course. This makes it clear that, if the victim is unfortunate enough 
to have a weakness in his makeup that maximises or exaggerates the effect of a blow or an assault, that is no 
excuse from the point of view of the accused. It is unfortunate for the victim to be in that situation; in a sense, it 
is unfortunate for the person who assaulted the victim. The fact is that the principle of “The victim is as you 
found him” is to be enshrined in law. If people want to go around punching people and claiming they did not 
really mean to kill them or smash their skull, that will no longer be something that can be relied on as a defence.  

Hon Sue Ellery: It cannot be relied on alone.  
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Hon SIMON O’BRIEN: Indeed. We will certainly support this amendment.  

Clause put and passed.  

Clause 5: Section 25 replaced — 
Hon SIMON O’BRIEN: This clause relates to people’s degree of criminal responsibility for an act or an 
omission made in an emergency situation. I will not be any more precise than that in describing what it is about 
because that is not the basis of my question. The opposition thoroughly agrees with the new section. However, 
the question has been raised about the future of the defence, or partial defence, of provocation. It might be useful 
to get some of this on the record. Later on, we will deal with replacing section 248, for example, with a new 
section. Section 248 is referred to in proposed section 25(1). Section 248, which is to be repealed a little later in 
this process, relates to self-defence against unprovoked assault. An amendment will also seek to delete section 
249, which relates to self-defence against provoked assault. Some of those provisions will be subsumed by the 
government’s proposed changes. However, that leaves section 246 of the code, which provides the defence of 
provocation. Does this proposal before us impact in any way on section 246 as it exists at the moment—the 
defence of provocation—and can the minister explain to the house what the future will be for the defence of 
provocation?  
Hon SUE ELLERY: No; it does not impact on section 246 of the code. However, the Attorney General 
announced in the other place that the government intends to review those provisions. I understand that work has 
already begun on that.  
Hon SIMON O’BRIEN: This happens from time to time when bills have titles that sound alike or when the 
subject sounds alike. Is the minister saying that the question of the defence of provocation is a matter for another 
day?  
Hon Sue Ellery: Yes.  
Clause put and passed.  
Clause 6: Section 31 replaced by sections 31 and 32 —  
Hon SIMON O’BRIEN: I move —  

Page 6, after line 18 — To insert —  

(3) This protection does not extend to an act or omission which would constitute an 
offence punishable by life imprisonment, or an offence of which grievous bodily 
harm to the person of another, or an intention to cause such harm, is an element. 

It is proposed that section 31 of the Criminal Code be replaced by proposed sections 31 and 32. Proposed section 
31 relates to acts done with lawful authority. I will not discuss that any more now because I do not think it needs 
to be discussed and we do not have a query about that particular provision. Proposed section 32 is about duress. I 
bring the attention of members to this because it is an important point. Proposed subsection (1) states — 

A person is not criminally responsible for an act done, or an omission made, under duress under 
subsection (2).  

We are quite happy to contemplate circumstances whereby it is an excuse from what would otherwise be 
criminal behaviour if someone commits an act or makes an omission as a result of duress. So far so good. We 
would all agree that that is reasonable. That has to be qualified and parameters have to be set. That is proposed to 
be done under proposed section 32(2), which states — 

A person does an act or makes an omission under duress if — 
(a) the person believes — 

(i) a threat has been made; and  
(ii) the threat will be carried out unless an offence is committed; and  
(iii) doing the act or making the omission is necessary to prevent the threat from 

being carried out;  
and  

(b) the act or omission is a reasonable response to the threat in the circumstances as the 
person believes them to be; and 

(c) there are reasonable grounds for those beliefs.  
A lot of qualifying parameters have been set there. Although the record will not show it, I verbally emphasised 
the word “and” as I joined those separate requirements together. There is a further reverse exception under 
proposed subsection (3), which states that the first two subsections do not apply; that is, there is no excuse of 
duress if the threat is made by or on behalf of a person with whom the person under duress is voluntarily 
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associating for the purpose of carrying out some unlawful purpose in the first place, to use layman’s terms. That 
all seems very reasonable. That is the opposition’s view. However, one thing is missing; that is, how far does this 
extend? What sort of act or omission can one carry out under the excuse of duress? Is there a need to draw a 
line? The amendment standing in my name on the notice paper proposes the insertion of a new subsection in 
these terms — 

(3) This protection does not extend to an act or omission which would constitute an offence 
punishable by life imprisonment, or an offence of which grievous bodily harm to the person of 
another, or an intention to cause such harm, is an element.  

Although the idea of duress is something that we need to consider, it also needs to be restricted in some sense. 
We do not want duress to be seen as some sort of excuse to engage in excessive behaviour. A colleague of mine 
in another place suggested that the way to deal with this is to oppose clause 6, to maintain the status quo of 
existing section 31, which does what the new sections 31 and 32 are basically proposing to do but, most 
importantly, ensures that the act or omission done under duress does not go to the extent of committing what we 
used to call a capital offence or grievous bodily harm.  

In considering this matter, I ask the committee of the whole to look at it in this way. This contemplates 
something that I think would be a very rare occurrence. It probably happens when people are required to do 
things against their will under duress because they think if they are not required to do something or if they do not 
do something, they will suffer some adverse consequences and say that the best thing to do is to go along. 
Sometimes it may even be the case—I think it would occur fairly rarely—that people would suffer duress to 
commit a criminal act, or what would otherwise be a criminal act if it were not for this provision. I suspect—
maybe the minister can tell us—that this would probably not occur in many cases.  

Hon Sue Ellery: That is correct.  

Hon SIMON O’BRIEN: I would then go so far as to venture that it would be almost unknown that someone 
would be, for want of a better word, required through duress to kill someone or to commit grievous bodily harm. 
There has to be a point at which there is a responsibility to say, “No, I am not going to do that”, even though the 
person may be under duress. As we have already said, and as everyone has acknowledged during the second 
reading debate, it does not get much more serious than committing murder. We are of the view that duress 
should not be an excuse to commit murder, including within the definition of murder. I include within this 
proposal the exclusion of offences of grievous bodily harm. I do not know whether we will ever need this. If we 
were ever confronted with such an extraordinary situation, why would we not require it if that hypothetically 
were to happen? We have to be very careful here. Even members on the crossbenches need to be concerned that 
we are consistent and that to the greatest extent possible we are not saying that there are all sorts of occasions on 
which it is quite okay to kill people. That can lead, I suggest, to many unfortunate outcomes if we allow our 
legislation to be peppered with those sorts of provisions. I look forward to the minister’s response to my 
amendment. 

Hon SUE ELLERY: The government will oppose this amendment. However, the honourable member is right—
this is not a matter to be taken lightly. Indeed, the Law Reform Commission canvassed in its report the factors 
that it weighed up when determining whether to extend the defence of duress to murder. I take the committee to 
page 196 of the report of the Law Reform Commission. At the top of the page, the debate about whether an 
accused’s killing of another person may extend beyond self-preservation is continued. Further down the page, 
under the heading “The protection of others”, the report states — 

A far more compelling justification for extending duress to murder is that a person might be compelled 
to kill one innocent person in order to save another innocent person. If an accused was confronted with 
the choice of killing an innocent stranger or allowing his or her child to be killed, it would be unfair to 
hold the accused accountable as a murderer. The Law Commission (England and Wales) was told that if 
duress is not available as a defence to murder the law would be saying that ‘it is better to prevent the 
death of a stranger than to prevent the death of one’s children’. 

The report then goes on to canvass some of the other issues. Having canvassed those issues, on page 198, the 
report states —  

Notwithstanding the arguments against extending the defence of duress to murder, the Commission is 
convinced that it is appropriate to do so. The Commission has not reached this conclusion lightly: it 
recognises that excusing the killing of an innocent person raises complex moral questions. However, it 
must be emphasised that extending the defence of duress to murder does not mean that every time a 
person kills under duress he or she will be relieved of criminal responsibility. 

In fact, the circumstances must be taken into account. The report continues — 

The recommended new defence of duress is not easy to make out. In practical terms, it is unlikely that 
the defence would ever be successfully raised in a murder trial. Bearing in mind both rationales for the 
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defence—the avoidance of greater harm and the terrible predicament faced by a person acting under 
duress—the Commission believes that it is necessary that the criminal law provides for the possibility 
that in extreme circumstances — 

The circumstances must be extreme — 

an accused should not be held criminally responsible for killing under duress. 

The government understands the moral dilemmas raised by the proposition as canvassed by the honourable 
member and considered by the Law Reform Commission. It is a difficult test to meet, and not one that would be 
expected to come before the courts every day, or indeed with any frequency at all. However, on balance, having 
considered all the factors that the commission itself took into account, the government thinks it has the right 
protections in place in the legislation before the chamber, and for those reasons will not support the amendment. 

Amendment put and negatived. 

Clause put and passed. 

Clause 7: Section 244 amended — 
Hon BRUCE DONALDSON: I seek some clarification. Proposed new subsection (1A) is very interesting. This 
is a very grey area in which many people are confused about how they are being protected. It has to do with 
home invasions. The proposed subsection reads — 

Despite subsection (1), it is not lawful for the occupant to use force that is intended, or that is likely, to 
cause death or grievous bodily harm to a home invader unless the occupant believes, on reasonable 
grounds, that violence is being or is likely to be used or is threatened in relation to a person by a home 
invader. 

At what stage must an occupant make that decision on reasonable grounds? Must the occupant ask the home 
invader whether he has a knife, a baseball bat or a jemmy bar, or has picked up a shovel from outside in the 
garage as he came into the house? At what point, given the circumstances, is a person to be judged on those 
reasonable grounds? I would like some clarification. I know that this provision has been around for a long time 
and changes have been made since I have been in Parliament to what constitutes one’s own property. This word 
“unless” is controversial in some form, because it says that a person must make a split-second decision on 
reasonable grounds that he can use the force that the home invaders intend to use against him, and that could lead 
to a death. Where does the occupant, or the owner of that property, really stand? 

Hon SUE ELLERY: The words “on reasonable grounds” are included quite deliberately so that the particular 
circumstances of the home invasion and the situation that a person finds himself in can be taken into account by 
the court. For example, if a person is lying in bed asleep in the middle of the night and then awakes to find 
somebody in his bedroom hovering over him, that is one particular set of circumstances in which the court might 
take the view that that person reasonably believed that violence was likely or was being threatened. It would be 
impossible for a piece of legislation such as this to set out in prescriptive form all the precise circumstances that 
a court might be expected to consider. The law already says that an occupant must believe on reasonable grounds 
that a home invader intends to commit an offence, or is committing or has committed an offence in the dwelling 
or in an associated place. The words “on reasonable grounds” are already in the legislation. The purpose of those 
words is to allow the court to take the particular circumstances into account. It is simply not possible to prescribe 
those circumstances in a piece of legislation such as this. 

Hon BRUCE DONALDSON: I thank the minister for that very interesting explanation, and no doubt it is 
correct. By the same token, whether or not it is in this legislation, there is a belief in the wider community that 
one’s home is one’s castle etc. A person who is defending himself is not supposed to use any more force than is 
used against him. That is in the Criminal Code. People are not supposed to use excessive force to try to stop a 
home invasion from occurring. How is that assessment made? If an invader has a knife or a jemmy bar in his 
hand, the occupant will know that there is likely to be a violent outcome. However, the occupant might not know 
of that circumstance and must make a split decision about how much force should be used. Some people might 
sleep with a knife under their pillow at night, for all I know, and others might keep a golf club handy. A whack 
across the head with a golf club could really hurt someone. Many people are scared in their own homes. Women 
especially are very nervous at night on their own and sometimes arm themselves with all sorts of things. If they 
are the victims of a home invasion, they must make a split decision about whether the invader will be violent. I 
know that the courts have to make that decision. This is a very grey area in the community. 

Hon SUE ELLERY: The proposition has been put that a person who finds himself or herself the victim of a 
home invasion must make a split decision. You betcha they will make split decision about whether they are at 
risk. I know that I would. The answer to the question remains that the court would have to have before it 
evidence that the occupant had reasonable grounds to believe that violence was being or was likely to be used or 
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was threatened to be used. That is a pretty broad set of circumstances. The legislation is written in such a way 
that the court will take the particular circumstances into account. 

Hon SIMON O’BRIEN: Hon Bruce Donaldson is right to raise this matter as it reflects community concerns 
and calls to mind previous debates about this matter in the public domain. I offer two observations that may be 
worth noting. Firstly, under the current provisions, a person in peaceable possession of a dwelling may use any 
force or do anything else that the occupant believes on reasonable grounds to be necessary to prevent a home 
invader from entering, to cause a home invader to leave, to make defence against violence used or threatened, or 
to prevent a home invader from committing any other offence on the dwelling or associated place. That is a 
pretty wide power of self-defence in the existing provision. Secondly, what is the net effect of proposed section 
244(1A)? I am not sure whether it does not actually extend the ability of someone to use force—in this case 
deadly force—to defend against a home invasion. I am a little surprised that the government has come up with 
this proposal. Although proposed subsection (1A) states that it is unlawful for the occupant to use force that is 
intended or likely to cause death to a home invader, it also creates an exception; that is, unless the occupant 
believes on reasonable grounds that violence is being or is likely to be used or even is threatened by a home 
invader. There is a big difference between having reasonable cause to think that deadly force is the only way an 
occupant can defend his property from a home invader and what is provided for in the proposed subsection. 

Hon Sue Ellery: This is not about what an occupant can do to protect property but what an occupant can do to 
protect himself if he believes that he is under threat. 

Hon SIMON O’BRIEN: This is in the presence of a home invader. It is a home invasion situation. The minister 
is quite right that this defence cannot be used to defend property. If a kid pinches an apple off a person’s tree or 
pinches a sprinkler, deadly force cannot be used against the kid to punish him for doing it. However, it is clear 
that proposed subsection (1A) states that if the occupant believes that violence is likely to be used or is 
threatened, which would include the commencement to use violence, then force that is intended to cause, or is 
likely to cause, death or grievous bodily harm can be used. I am a little surprised that the government has seen fit 
to include this subsection because to my mind it increases the possibility of people being killed. 

Hon Sue Ellery: It is to distinguish between what a person can do to protect his property and what he can do to 
protect himself from violence. That is the difference. The Law Reform Commission itself at page 176 of its 
report is specific about that. It says that the Criminal Code ought to be amended by adding that force intended to 
cause death or grievous bodily harm cannot be used in defence of property only. 

Hon SIMON O’BRIEN: Yes. My concern is that this could be interpreted by some—quite wrongly—to mean 
that if an occupant thinks someone will offer them violence, the occupant is entitled to kill that person. The 
proposed subsection does not say that at all and we certainly do not want people to think that that is the case. 
Someone could easily read this proposed subsection to mean that if a home invader—it might be someone who 
wants to pinch a sprinkler—is challenged and the invader says, “Get lost or I’ll thump you”, that is an offer to do 
violence. Someone might think that they are then quite entitled to kill the invader. Again, this is a hypothetical 
situation. I am not sure whether that is exactly what the government is proposing. 

Hon SUE ELLERY: The point I was trying to make to Hon Bruce Donaldson is that the court would take the 
particular set of circumstances into account. For example, in my backyard I have two kinds of sprinklers. I have 
a long plastic clear-green hose that goes into the vegie garden with bits sticking out. Other than strangling me 
with it, I do not think that throwing it at me would be a particularly violent act, although it might be. I also have 
a little metal round sprinkler. If a person hit me with that or threw it at me, it would do me some damage. The 
point I am trying to make, perhaps not elegantly, is that the court will take all the circumstances into account. It 
will take into account what led the occupant to form the reasonable grounds in his mind that violence was likely 
to be used or was threatened by the home invader to be used against the occupant. That is what it is about. The 
court will take the particular circumstances into account. The point that the Law Reform Commission made is 
that a distinction must be made between what a person can do to protect his property and how an occupant ought 
to be able to respond if the occupant has reasonable grounds to believe that violence is about to be perpetrated 
against him. 

Hon SIMON O’BRIEN: It is useful to get that on the record. Our multisprinklered colleague at the table made a 
perfectly adequate point. I am concerned about the way the clause is written. I understand what it is meant to say. 
Proposed subsection (1A) commences by saying that it is not lawful for the occupant to use force that is intended 
to kill someone, unless, unless, unless. That is how it starts, but it could be read the other way around. That is 
something that may be tried in a court of law. We will not delay the passage of the bill. That is the course we are 
going down. The minister referred to a recommendation of the Law Reform Commission. For what it is worth, I 
believe that another draft of this bill said that it was unlawful to use force that was intended or was likely to 
cause not only death, but also grievous bodily harm. The term “grievous bodily harm” was removed because, as 
Hon Bruce Donaldson suggested, there could be many instances during home invasions when the extent of the 
danger confronting people is unknown. A person might have reasonable grounds to suspect that violence will be 
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used against him by a home invader who might have picked up a shovel from the garden shed, so the occupant 
might get in ahead of the home invader and give him a good whack with a shovel. As Hon Bruce Donaldson 
suggested, that could lead to a conviction for GBH if it were not for that defence. I understand that is why that 
provision was removed by agreement between the opposition and the government in another place. That helps 
put the clause into as acceptable a form as we are going to get it in the course of our debate on this bill, so we 
will stop debating it.  

Hon BRUCE DONALDSON: My house was broken into while we were asleep in the house. The offenders 
opened all the doors across the front of the house for an easy exit. My wife had left a shovel and a rake outside. 
When the police came, they said that we should not leave that sort of thing lying around. The offenders had 
opened all the doors because they wanted a quick way to get out. In many home burglaries that occur when 
people are sleeping, offenders take a rake or shovel out of the garden shed. The police said that we should never 
think that offenders would not use those things if they were disturbed. That is why I asked the question. A person 
might wake up and chase after an offender, and the next thing he knows, whack, he is hit over the head with a 
shovel. The question is: who can get to the shovel first—the homeowner or the home invader? That break-in was 
a very valuable lesson for me. I add that we now lock everything away. People should not leave anything lying 
around outside their homes.  
Clause put and passed. 
Clause 8: Sections 248, 249 and 250 replaced by section 248 — 
Hon GIZ WATSON: I would like some further clarification of a matter that I raised in the second reading 
debate about the issue of provocation, which this clause seeks to amend. I mentioned in the second reading 
debate that one issue that was discussed in the course of looking at Western Australian laws that discriminate 
against gays and lesbians is the so-called homosexual advance defence, or the guardsman’s defence as it is 
known. Such cases have occurred, hence the name. The initial case involved a homosexual man who made an 
advance to a guardsman and was murdered, but the guardsman was not convicted of murder. The defence was 
that he was so offended by the advance that it was seen as a provocation. Will this amendment to the bill mean 
that that defence will no longer be available?  
Hon SUE ELLERY: This is not the clause in the bill that deals with that proposition. Nevertheless, I am happy 
to answer the question now. That issue is picked up by clause 12 and the repeal of section 281 of the Criminal 
Code. It will certainly no longer be the case that homosexual advance provocation will be an acceptable defence. 
I am advised that there will be no partial defence. The member asked whether someone in Western Australia 
could claim that defence in relation to a murder. The answer to that question is no.  
Hon Giz Watson: Currently, or following the passage of the bill?  
Hon SUE ELLERY: It is currently a defence. It will not be a defence following the amendments made by this 
bill.  
Clause put and passed. 
Clause 9 put and passed. 
Clause 10: Sections 278, 279 and 282 replaced by section 279 — 
Hon SIMON O’BRIEN: This is a serious matter that really gets to the nitty-gritty of the debate. How much 
time is left in this debate under the changed circumstances before there will be a move to adjourn?  
Hon Kim Chance: I will move to adjourn at 10.24 pm precisely.  
The DEPUTY CHAIRMAN (Hon Ken Travers): I should point out that we will adjourn when the Leader of 
the House moves the adjournment. That is the procedure.  
Hon SIMON O’BRIEN: Indeed.  
I move — 

Page 9, lines 26 to 29 — To delete the lines and insert instead — 
(b) the person intends to do the person killed or another person some grievous bodily 

harm; or 
Clause 10 proposes to replace sections 278, 279 and 282 with a new section 279. I have heard it expressed that 
the idea is to collapse wilful murder and murder into one section. I am not sure whether “collapse” is the word I 
should use. “Combine” is perhaps an effective word. The opposition does not oppose this proposition per se.  
What we are looking at, though, is the new combined definition of murder that will apply. Currently, as I 
mentioned during the second reading debate, a person who unlawfully kills another person, intending to cause 
his death or that of some other person, is guilty of wilful murder. Under the new definition in proposed section 
279(1)(a), if a person unlawfully kills another person, and the person intends to cause the death of the other 
person, that is murder. That is fine. Existing section 279—this is confusing as there is an existing section 279 
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and a proposed section 279 that has several subsections folded into it—refers to the current definition of murder. 
Again, as I referred to in my second reading contribution, one situation in which murder is said to exist is when a 
person unlawfully kills another person intending to do to the person killed or to some other person some 
grievous bodily harm. The opposition is proposing that we retain that definition that involves some intent to do 
grievous bodily harm. To support that proposition we need to have recourse to the definition of grievous bodily 
harm, which is contained in section 1 of the Criminal Code, the definitions section. There the term “grievous 
bodily harm” means — 

. . . any bodily injury of such a nature as to endanger, or be likely to endanger life, or to cause, or be 
likely to cause, permanent injury to health 

If we compare that definition that I have just read out with proposed section 279(1)(b), we are immediately 
struck by some similarities. The new provision contemplates a situation in which the person intends to cause 
bodily injury of such a nature as to endanger, or be likely to endanger, the life of the person killed or another 
person. It is a very similar definition at first glance to GBH, but it is missing the element of being “likely to 
cause permanent injury to health”. The government has, presumably, a deliberate reason for applying that subtle 
distinction to certain circumstances; for example, to an offender who assaults a person, intending to cause 
permanent injury to that person, and in the process kills the person. That is not really a minor consideration. We 
should therefore ask the government to advise us before we proceed why it does not just adopt the existing 
known longstanding definition of GBH as an element in the crime of murder. I have therefore moved the 
amendment standing in my name on the supplementary notice paper as a basis for us to debate that point. 

Hon SUE ELLERY: As the honourable member pointed out, it is true that at first blush, if one does not read the 
whole of the current definition of grievous bodily harm against proposed new section 279(1)(b), one might think 
the definitions are the same. However, they are not the same. The requirement for the new offence of murder 
will include the first half of the current definition. However, to keep the second half of the definition would 
make no distinction in moral culpability between an intention to kill and an intention to cause permanent injury, 
no matter how slight or great that distinction might be. This matter was canvassed by the Law Reform 
Commission at pages 48 to 49 of its report, which I will again quote — 

The Commission agrees with the view that the definition of grievous bodily harm is too broad to satisfy 
the mental element of murder. As the MCCOC — 

That is, the Model Criminal Code Officers Committee — 

observed, the second limb of the definition of grievous bodily harm under the code ‘substantially 
weakens the meaning of the term’. The Commission is of the view that there is a significant difference 
in moral culpability between an intention to cause an injury likely to endanger life and an intention to 
cause a permanent injury to health. For example, an intention to cut off a person’s finger would 
currently amount to an intention to do grievous bodily harm. If such an injury became infected and 
resulted in death the accused should not be convicted of murder. While the conduct is clearly 
reprehensible there is an insufficient connection between the accused’s intention and the resulting 
death. Therefore, the Commission has concluded that only an intention to cause an injury that endangers 
or is likely to endanger life should constitute the mental element of murder. The mental element of 
murder defined in this manner demonstrates close proximity or correspondence with the harm done. 
The Commission does not consider that strict correspondence is necessary provided that the moral 
culpability associated with the relevant intention is equivalent or closely equivalent to an intention to 
kill. Any difference between the moral culpability of a person who intends to cause an injury likely to 
endanger life and a person who intends to kill is minimal. 

The penalty for manslaughter is still substantial—20 years’ imprisonment. The sentencing court would take into 
account the circumstances of the offence, and of course under this bill it will be a full 20 years, not discounted by 
one-third. A death caused with an intention to cause serious and permanent injury would be expected to result in 
a sentence near the upper end of the scale. Therefore, for those reasons we say that the provisions in the bill now 
reflect the consideration given to these matters in considerable detail by the Law Reform Commission, and we 
will oppose the amendment. None of that will shock the honourable member!  

Hon SIMON O’BRIEN: We are grateful to the minister for her response. We are also grateful for the Law 
Reform Commission’s deliberations and advice conveyed through a report that I have already described as very 
useful. However, that may not necessarily be the end of the matter, because what we must do is reflect the 
broader community standards, not what the members of some Law Reform Commission might think. If they 
want to say what legislation will be passed in this place, they can go out and get themselves elected to this place 
and form a government. We are not beholden to do other than take on board and have due regard for the Law 
Reform Commission report. I have already indicated that it is a very useful report by some very learned people, 
but it does not mean that we must adopt its findings. There is an actual and political reality that we must 
recognise. Having said that, I accept that the government’s view is arguable and highly supportable. I do not treat 
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it with contempt, but I am determined to proceed with the opposition’s amendment. In support of our 
amendment, a little while ago we proceeded to enshrine in legislation something that the Law Reform 
Commission of Western Australia also agrees with; that is, the eggshell skull principle. In other words, one takes 
his or her victim as one finds him. If the victim has a weak skull when he or she is hit over the scone with a bit of 
wood or something else and, because he or she has a structural weakness, he or she suffers a greater injury to the 
extent of dying, it is not only that person’s problem but also the offender’s problem, because it is no defence. 
The victim must be taken as one finds him. If some low-life thug or organised criminal is having a jolly good 
time—as some thug is described on page 48 of the Law Reform Commission’s report as having had—by 
torturing somebody by cutting off his fingers and as a result the person gets an infection and dies, I reckon the 
thug should go for murder. That is a fair enough reflection of the people who have elected me. It is far more 
likely that the person might die of shock through trauma, blood loss or something else in what is, after all, 
probably a hypothetical situation—a throwback to some of the more unpleasant movie or TV scripts—but 
unfortunately something that might have to be contemplated and can, indeed, happen.  
This is probably the one point of departure. I mentioned during my second reading remarks that this bill sought 
to combine wilful murder and murder into one offence, and then I said “almost”. This is the almost. The existing 
provision at existing section 279 of the Criminal Code provides a definition of murder—not wilful murder, but 
just murder. It is what currently might be seen as the second degree of murder. Subsection (1) states that if a 
person unlawfully kills a person in circumstances including those in which that person intended to do to the 
person killed, or to some other person, some grievous bodily harm, that person is guilty of murder. A range of 
other criteria could apply; for example, a range of felony murders. If it is murder now, why should it not be 
murder in future?  
I take the point that a penalty of 20 years’ imprisonment will still be available if it is manslaughter. That is what 
it is now and we are not changing it. As members know, 20 years means a starting point of 13 years four months, 
less deductions if an early guilty plea has been given. The time left is chopped in half for parole; that is, if time 
in custody has been allowed for. Such people would be let out of the front of the courthouse rather than the back.  
If it is good enough for that element of grievous bodily harm to be the second degree definition now, it should 
also be one of the elements that could apply to the future sole category of murder. That is the reason that the 
opposition has formulated this amendment. We seek the committee’s support for it. It is now in the hands of 
members.  
Amendment put and negatived.  
Hon SIMON O’BRIEN: I have a further amendment to this clause standing in my name on the supplementary 
notice paper. The opposition persisted with the previous amendment I moved. I did not call a division when the 
amendment was declared defeated. For the record, I note that we proceeded with that. I move — 

Page 10, lines 11 to 20 — To delete the lines. 
This amendment specifically relates to proposed section 279(4). That provision relates to the sentencing of 
people found guilty of murder under this proposed section. We will live with that which has gone before; that is, 
the definition of what is murder. The committee has decided on that question. That is fine. It is not something we 
divided on and we will not oppose the clause on that basis. There is a problem with proposed subsection (4), and 
the opposition wants to make its reservations about it quite clear. I will do so as quickly as I can. The proposed 
subsection reads — 

A person, other than a child, who is guilty of murder must be sentenced to life imprisonment unless —  

It does not relate to sentencing a child; that comes later in the bill and I will not debate that provision. Proposed 
subsection (4) states that a person guilty of murder must be sentenced to life imprisonment. That is currently the 
case. I gave in my contribution to the second reading debate a comparison of the different type of penalties 
people can get if convicted of wilful murder. I mentioned that currently there is a provision for strict security life 
imprisonment, and I explained what that means, or life or life imprisonment, and I explained what that means, 
which is quite different. The penalty is life imprisonment if a person is convicted of murder, as opposed to wilful 
murder. The definition of “life imprisonment” is different from the definition of “wilful murder”. Then, of 
course, there are other penalties for murder and manslaughter. In the first instance this provision requires a 
mandatory sentence of life imprisonment. We will see what that definition of “life imprisonment” is later in the 
debate. Proposed subsection (4) goes on to give two exceptions, which are as follows —  

(a) that sentence would be clearly unjust given the circumstances of the offence and the person; 
and  

(b) the person is unlikely to be a threat to the safety of the community when released from 
imprisonment,  

in which case the person is liable to imprisonment for 20 years. 
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The penalty for murder will have a starting position of, I think, 20 years’ imprisonment. Can the minister 
confirm that by interjection? I am sorry; this is something I will ask the minister to clarify but perhaps not by 
interjection. It might be better if I ask the question. The understanding is that if a person is found guilty of 
murder, he must be sentenced to life imprisonment, and the Sentencing Act 1995 will provide that definition. 
However, if a sentence is passed that is clearly unjust given the circumstances and the person is unlikely to be a 
threat if released, the penalty is then 20 years. However, it is a maximum of 20 years, and a discretion is 
available to the courts and applies in those situations in which there is not a mandatory penalty of life 
imprisonment nor, indeed, possibly any term of imprisonment. That is our concern about that particular 
subclause that we are moving to delete. I would appreciate the government’s response to that, although we may 
not be able to progress that.  

Hon Kim Chance: In good time.  

Hon SIMON O’BRIEN: I hope the Leader of the House appreciates that we are trying to facilitate this bill. 

Hon Kim Chance: Absolutely. 

Hon SIMON O’BRIEN: It is an important matter. 

Hon SUE ELLERY: I have taken note of the questions Hon Simon O’Brien has raised. I am going to move that 
we report progress and seek leave to sit again. When the debate resumes, I will be in a position to indicate my 
answer to the questions. However, I will indicate now that the government will not support the amendment.  

Progress reported and leave granted to sit again, on motion by Hon Sue Ellery (Minister for Child 
Protection). 

House adjourned at 10.23 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6029. Hon Norman Moore to the Minister for Local Government 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon LJILJANNA RAVLICH replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) For the current Minister, the following costs have been incurred at the office:  

2005/06 Painting  $8,483.55 
2005/06 Building Maintenance  $7,164.97 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. The items are: 

Memory Sticks x 5  $290.41 
Headset Wireless  $410.69 
Data Projector  $2522.00 
Digital Camera and accessories  $1008.00 
Printers x 2  $863.94 (purchased on credit card) 

10 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6030. Hon Norman Moore to the Minister for Racing and Gaming 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon LJILJANNA RAVLICH replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) For the current Minister, the following costs have been incurred at the office:  

2005/06 Painting  $8,483.55 
2005/06 Building Maintenance $7,164.97 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 
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(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. The items are: 

Memory Sticks x 5  $290.41 
Headset Wireless  $410.69 
Data Projector $2522.00 
Digital Camera and accessories  $1008.00 
Printers x 2  $863.94 (purchased on credit card) 

10 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 
6031. Hon Norman Moore to the Minister for Multicultural Interests and Citizenship 
In respect to the Minister’s Ministerial Office, I ask —  
(1) Where is the office located? 
(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 

each case? 
(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 
(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon LJILJANNA RAVLICH replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) For the current Minister, the following costs have been incurred at the office:  

2005/06 Painting  $8,483.55 
2005/06 Building Maintenance  $7,164.97 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties.  The items are: 

Memory Sticks x 5  $290.41 
Headset Wireless  $410.69 
Data Projector  $2522.00 
Digital Camera and accessories $1008.00 
Printers x 2  $863.94 (purchased on credit card) 

10 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 
Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6032. Hon Norman Moore to the Minister for Government Enterprises 
In respect to the Minister’s Ministerial Office, I ask —  
(1) Where is the office located? 
(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 

each case? 
(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 
(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 
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Hon LJILJANNA RAVLICH replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) For the current Minister, the following costs have been incurred at the office:  
2005/06 Painting  $8,483.55 
2005/06 Building Maintenance $7,164.97 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. 

The items are: 
Memory Sticks x 5  $290.41 
Headset Wireless  $410.69 
Data Projector  $2522.00 
Digital Camera and accessories  $1008.00 
Printers x 2  $863.94 (purchased on credit card) 

10 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6033. Hon Norman Moore to the Minister Assisting the Minister for Planning and Infrastructure 

In respect to the Minister’s Ministerial Office, I ask —  
(1) Where is the office located? 
(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 

each case? 
(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 
(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon ADELE FARINA replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) For the current Minister, the following costs have been incurred at the office:  

2005/06 Painting  $8,483.55 
2005/06 Building Maintenance  $7,164.97 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008. 
Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties.  The items are: 

Memory Sticks x 5  $290.41 
Headset Wireless  $410.69 
Data Projector  $2522.00 
Digital Camera and accessories  $1008.00 
Printers x 2  $863.94 (purchased on credit card) 

10 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 
Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 
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MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6034. Hon Norman Moore to the Minister for Goldfields-Esperance 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon LJILJANNA RAVLICH replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) For the current Minister, the following costs have been incurred at the office:  

2005/06 Painting  $8,483.55 
2005/06 Building Maintenance  $7,164.97 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties.  The items are: 

Memory Sticks x 5  $290.41 
Headset Wireless $410.69 
Data Projector  $2522.00 
Digital Camera and accessories  $1008.00 
Printers x 2  $863.94 (purchased on credit card) 

10 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6035. Hon Norman Moore to the Minister for Youth 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon LJILJANNA RAVLICH replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) For the current Minister, the following costs have been incurred at the office:  

2005/06 Painting  $8,483.55 
2005/06 Building Maintenance  $7,164.97 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. The items are: 
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Memory Sticks x 5  $290.41 
Headset Wireless  $410.69 
Data Projector  $2522.00 
Digital Camera and accessories  $1008.00 
Printers x 2  $863.94 (purchased on credit card) 

10 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6049. Hon Norman Moore to the Leader of the House representing the Minister for Public Sector 
Management 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon KIM CHANCE replied: 

Please refer to question on notice 6044. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6065. Hon Norman Moore to the Parliamentary Secretary representing the Minister for Disability Services 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon ADELE FARINA replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) Since 2001, the following refurbishment costs have been incurred at the current ministerial office: 

2001/02 Supply and install solar window film  $4,480.00 
2001/02 Alteration to layout fit  $33,247.00 
2002/03 Management fee for fitout  $3,989.84 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. 

Mobile telephones and laptops have been the subject of other Parliamentary Questions which have been 
answered previously. The items are: 

Memory Card for Media Camera — $70 GST Inclusive 
Brother MFC 3360C Colour Function (Fax) —  $99 GST Inclusive 

5 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 
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MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6066. Hon Norman Moore to the Parliamentary Secretary representing the Minister for Tourism 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon ADELE FARINA replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) Since 2001, the following refurbishment costs have been incurred at the current ministerial office: 

2001/02 Supply and install solar window film  $4,480.00 
2001/02 Alteration to layout fit  $33,247.00 
2002/03 Management fee for fitout  $3,989.84 

Costs  refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. 

Mobile telephones and laptops have been the subject of other Parliamentary Questions which have been 
answered previously. The items are: 

Memory Card for Media Camera —  $70 GST Inclusive 
Brother MFC 3360C Colour Function (Fax) — $99 GST Inclusive 

5 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6067. Hon Norman Moore to the Parliamentary Secretary representing the Minister for Culture and the Arts 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon ADELE FARINA replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) Since 2001, the following refurbishment costs have been incurred at the current ministerial office: 

2001/02 Supply and install solar window film  $4,480.00 
2001/02 Alteration to layout fit  $33,247.00 
2002/03 Management fee for fitout  $3,989.84 

Costs  refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. 
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Mobile telephones and laptops have been the subject of other Parliamentary Questions which have been 
answered previously. The items are: 

Memory Card for Media Camera —  $70 GST Inclusive 
Brother MFC 3360C Colour Function (Fax) — $99 GST Inclusive 

5 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6068. Hon Norman Moore to the Parliamentary Secretary representing the Minister for Consumer Protection 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 
(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 

each case? 
(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 
(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon ADELE FARINA replied: 

(1) 12th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) Since 2001, the following refurbishment costs have been incurred at the current ministerial office: 

2001/02 Supply and install solar window film $4,480.00 
2001/02 Alteration to layout fit  $33,247.00 
2002/03 Management fee for fitout  $3,989.84 

Costs  refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. 

Mobile telephones and laptops have been the subject of other Parliamentary Questions which have been 
answered previously. The items are: 

Memory Card for Media Camera — $70 GST Inclusive 
Brother MFC 3360C Colour Function (Fax) — $99 GST Inclusive 

5 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6069. Hon Norman Moore to the Minister for Local Government representing the Minister for Education and 
Training 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon LJILJANNA RAVLICH replied: 

(1) 21st Floor, Governor Stirling Tower, 197 St Georges Terrace Perth WA 6000 

(2) A new Ministerial office was established on the 21st floor on 25 August 2006 to accommodate Minister 
McGowan because the ministry was expanded and no other space was available. The projected cost of 
this fit out was previously outlined in Question on notice 3692 on 12 September 2006. The actual cost 
for this initial fit out was less than previously projected, with the final cost being $641,800.00 



3872 [COUNCIL - Tuesday, 17 June 2008] 

 

In December 2006 the Minister was given an increase in portfolio responsibilities, therefore requiring 
an increase in staff. This led to an office extension in 2007 costing $24,350.00 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. The items are: 

3 x workstations/mobile pedestals  $5,104.00 
2 office chairs  $464.24 
2 visitors chairs  $321.00 
3 wall units  $1,858.67 
1 credenza  $716.79 
2 pinboards  $411.40 
1 data projector  $2,249.25 
2 computers  $2,631.20 

10 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6070. Hon Norman Moore to the Leader of the House representing the Minister for South West 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon KIM CHANCE replied: 

Please refer to Question on Notice 6069. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6071. Hon Norman Moore to the Leader of the House representing the Minister for Energy 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon KIM CHANCE replied: 

The Minister for Energy has been provided with the following response. 

(1) 10th Floor, London House, 216 St Georges Terrace Perth WA 6000 

(2) For the current Minister, the following costs have been incurred at this office: 2007/08 Consultants fee 
for fitout $7,890.00 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 
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Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. The items are: 

2 computers  $2,761.00 
6 documents holders  $462.00 
5 footstools  $687.50 
1 facsimile  $735.90 

6 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6072. Hon Norman Moore to the Leader of the House representing the Minister for Resources 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon KIM CHANCE replied: 

The Minister for Resources has been provided with the following response 

(1) 10th Floor, London House, 216 St Georges Terrace Perth WA 6000 

(2) For the current Minister, the following costs have been incurred at the office: 2007/08 Consultants fee 
for fitout $7,890.00 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. The items are: 

2 computers  $2,761.00 
6 documents holders  $462.00 
5 footstools $687.50 
1 facsimile  $735.90 

6 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6073. Hon Norman Moore to the Leader of the House representing the Minister for Industry and Enterprise 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon KIM CHANCE replied: 

The Minister for Industry and Enterprise has been provided with the following response 
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(1) 10th Floor, London House, 216 St Georges Terrace Perth WA 6000 

(2) For the current Minister, the following costs have been incurred at the office: 2007/08 Consultants fee 
for fitout $7,890.00 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 

Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. The items are: 

2 computers  $2,761.00 
6 documents holders  $462.00 
5 footstools  $687.50 
1 facsimile  $735.90 

6 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 

Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 

6074. Hon Norman Moore to the Minister for Employment Protection representing the Minister for Corrective 
Services 

In respect to the Minister’s Ministerial Office, I ask —  

(1) Where is the office located? 

(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon JON FORD replied: 

(1) 9th Floor, Dumas House, 2 Havelock Street West Perth WA 6005 

(2) For the current Minister, no costs have been incurred at the office. 

Costs refers to refurbishments or upgrades in excess of $1,000 and charted to Office Establishment 
Costs — Capital. 

(3)-(4) Given no time line has been specified for these questions, the following costs relate to equipment 
acquired and/or replaced from 1 April 2007 to 30 April 2008 
Office equipment has been defined as machines, IT equipment, desks, chairs and other items that assist 
with an officer's operational duties. The items are: 

Panasonic DMC-TZ2 digital camera which a replaced a Canon Powershot digital camera 
reported stolen on 18 October 2007. The Panasonic DMC-TZ2 was acquired through a claim 
made on insurance through Riskcover. The cost of the stolen camera was $525. 
Faulty printer replaced by HP Laserjet 1022n desktop printer. Cost $324.35 
Faulty printer replaced by HP Laserjet P1505n desktop printer. Cost $356.78 

7 computers have been replaced as part of the Department of Premier and Cabinet's scheduled upgrade 
program. The average cost of each computer, with a keyboard, monitor and mouse is $1,250.00 
excluding GST. This cost is incorporated into the budget of the Department of Premier and Cabinet. 
Office equipment does not include mobile telephones and laptops as this equipment is the subject of 
other Parliamentary Questions which have been answered previously. 

MINISTERIAL OFFICES — LOCATION, UPGRADES AND EQUIPMENT 
6075. Hon Norman Moore to the Leader of the House representing the Minister for Small Business 
In respect to the Minister’s Ministerial Office, I ask —  
(1) Where is the office located? 
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(2) Has the office been upgraded or refurbished since 2001, and if so, what has occurred and at what cost in 
each case? 

(3) Has the office acquired any additional equipment, and if so, what and at what cost in each case? 

(4) Has the office replaced any equipment, and if so, what and at what cost in each case? 

Hon KIM CHANCE replied: 

Please refer to question on notice 6074. 

NORTHERN SUBURBS RAILWAY STATIONS — CAR PARKING FACILITIES 

6158. Hon Ray Halligan to the Parliamentary Secretary representing the Minister for Planning and 
Infrastructure 

I refer to the answer to question on notice No. 5744, and I ask —  

(1) What is the overflow street parking at, —  

(a) Clarkson; 
(b) Currumbine; 
(c) Edgewater; 
(d) Whitfords; 
(e) Greenwood; 
(f) Warwick; 
(g) Stirling; and 
(h) Glendalough? 

(2) How much additional parking is planned at —  

(a) Greenwood; 
(b) Whitfords; 
(c) Stirling; and 
(d) Edgewater? 

(3) How much additional revenue is expected to be gained from the additional parking at each of the four 
stations listed in (2)? 

(4) Are there plans for additional car parking at the other stations which are already at the overflow stage? 

(5) If yes to (4), what are the details? 

(6) If no to (4), what action does the Government intend to take to alleviate the shortages at these stations? 

Hon ADELE FARINA replied: 

(1) (a) Approximately 90 cars. However an estimated 125 bays are usually available in the 'Pay and 
Display' area. 

(b) Approximately 20 cars. However, most of these vehicles could be accommodated in bays still 
available in the 'Lock and Ride' area. 

(c) There is no apparent overflow street parking; however, an unknown number of vehicles park in 
the parking areas of local businesses.  

(d) Approximately 70 cars. 

(e) Approximately 20 cars. 

(f) Approximately 80 cars. 

(g) A number of cars park around the IKEA site. It is unknown how many of these vehicles belong 
to train patrons. 

(h) Approximately 160 cars. However, there are usually still some bays available in the 'Lock 
and Ride' area. 

(2) (a) Approximately 125 bays by late 2008, followed by an additional 470-650 bays subject to 
design finalisation and community consultation.  

(b) 370 — 600 bays subject to design finalisation and community consultation.  

(c) 300 — 450 bays subject to approvals from City of Stirling and design finalisation. 

(d) Approximately 120 bays by late 2008. 
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(3) (a)-(d) While the additional bays will be a mix of free and "pay and dispay", the final mix will 
depend on an assessment of demand and the practicality of providing security as the 
additional spaces become available. The cost of necessary additional car park attendants is 
assessed at $120,000 per annum, and it is not expected that any additional revenue would 
significantly exceed that. 

(4) While potential opportunities to provide expanded parking are always being explored by the Public 
Transport Authority, there are currently no formal plans for additional parking at the other stations. 

(5) Not applicable. 

(6) A marketing campaign ('There's more than one way to catch a train') is presently being undertaken on 
the Mandurah line and will commence on the Joondalup line in the next month. The campaign is aimed 
at encouraging commuters who have the choice to consider the benefits of using an alternative means of 
transport to get to stations such as feeder bus services, walking or cycling.  A brochure is provided to 
Park and Ride patrons which contains information on the feeder bus services available in their area. 
Where commuters currently using bays use other options to access their stations, bays are freed up for 
commuters for whom other options are not available. 

PUBLIC SERVANTS — PARENTAL LEAVE 
6169. Hon Helen Morton to the Minister Assisting the Minister for Planning and Infrastructure 
For each portfolio under your responsibility, please indicate the extent to which public servants have been paid 
for parental leave in each of the past five years according to the, —  

(a) number of staff taking parental leave each year; 
(b) amount of time taken in parental leave each year, measured by weeks; and 
(c) total payments in parental leave made to public servants each year? 

Hon ADELE FARINA replied: 

Please refer to question on notice 6200 referred to the Minister for Planning and Infrastructure 

PUBLIC SERVANTS — PARENTAL LEAVE 

6200. Hon Helen Morton to the Parliamentary Secretary representing the Minister for Planning and 
Infrastructure 

For each portfolio under your responsibility, please indicate the extent to which public servants have been paid 
for parental leave in each of the past five years according to the, —  

(a) number of staff taking parental leave each year; 

(b) amount of time taken in parental leave each year, measured by weeks; and 

(c) total payments in parental leave made to public servants each year? 

Hon ADELE FARINA replied: 

Albany Port Authority  
(a) None  
(b) N/A 
(c) N/A 

Armadale Redevelopment Authority 
(a) None 
(b) N/A 
(c) N/A 

Broome Port Authority 
(a) None 
(b) N/A 
(c) N/A 
N.B. Records are not available for the years 2002/03 and 2003/04. 

Bunbury Port Authority  
(a) 2002/2003 — Nil 

2003/2004 — Nil 
2004/2005 — Nil 
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2005/2006 — Nil 

2006/2007 — 2 staff members 

(b) 2002/2003 — Nil 

2003/2004 — Nil 

2004/2005 — Nil 

2005/2006 — Nil 

2006/2007 — 0.92 weeks 

(c)  2002/2003 — Nil 

2003/2004 — Nil 

2004/2005 — Nil 

2005/2006 — Nil 

2006/2007 — $852.46 

Dampier Port Authority 

(a) None 

(b) N/A 

(c) N/A 

Please note that the DPA introduced Parental Leave as part of the Port Liaison and Administration 
Officer Workplace Agreement which allows for the payment of 8 weeks at full pay or 16 weeks at half 
pay per annum. 

Department for Planning and Infrastructure  

 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 

Number of staff 27 28 13 20 38 

Weeks (1 week = 
37.5 hours) 

139.5 95.4 71.5 144.2 142.5 

Payments $95,333 $72,285 $61,128 $139,475 $153,405 

East Perth Redevelopment Authority / Subiaco Redevelopment Authority 

EPRA 

(a) 2002/03: 0 
2003/04: 0 
2004/05: 0 
2005/06: 1 
2006/07: 3 

(b) 2002/03: 0 weeks 
2003/04: 0 weeks 
2004/05: 0 weeks 
2005/06: 13 weeks 
2006/07: 76.57 weeks 

(c) 2002/03: $0  
2003/04: $0 
2004/05: $0 
2005/06: $8,550.54 
2006/07: $9,235.20 

SRA  
(a) None 

(b) N/A 
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(c) N/A 

Esperance Port Authority 

(a) 2002/03 — 1  
2003/04 — 7  
2004/05 — 4  
2005/06 — 6  
2006/07 — 2  

(b) 2002/03 — 1 week  
2003/04 — 5 weeks  
2004/05 — 7 weeks   
2005/06 — 5 weeks  
2006/07 — 8 weeks  

(c) 2002/03 — $1,887.20  
2003/04 — $5,842.80  
2004/05 — $9,631.40  
2005/06 — $13,214.88  
2006/07 — $5,682.60  

Fremantle Port Authority 

2002/03  

Number of staff on Parental Leave 7 

Time taken in weeks  105.24 

Total Payments $25,505.36 

2003/04  

Number of staff on Parental Leave 15 

Time taken in weeks  224.035 

Total Payments $82,529.24 

2004/05  

Number of staff on Parental Leave 10 

Time taken in weeks  243.1 

Total Payments $51,869.60 

2005/06  

Number of staff on Parental Leave 6 

Time taken in weeks  37.2 

Total Payments $6,886.51 

2006/07  

Number of staff on Parental Leave 11 

Time taken in weeks  161.9 

Total Payments $88,343.78 
Geraldton Port Authority 
(a) None 
(b) N/A 
(c) N/A 
LandCorp  
(a) 2002/2003 Nil 

2003/2004 Nil 

2004/2005 Nil 
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2005/2006 2 

2006/2007 3 

(b) 2002/2003 Nil 

2003/2004 Nil 

2004/2005 Nil 

2005/2006 11 

2006/2007 27 

(c) 2002/2003 Nil 

2003/2004 Nil 

2004/2005 Nil 

2005/2006 $8,071 

2006/2007 $39,585 

Main Roads WA  
(a) 2002/2003 — 3 

2003/2004 — 9 
2004/2005 — 9 
2005/2006 — 10 
2006/2007 — 12 

(b) 2002/2003 — 18 weeks 
2003/2004 — 54 weeks 
2004/2005 — 58 weeks 
2005/2006 — 70 weeks 
2006/2007 — 114 weeks 

(c) 2002/2003 — $16,825 
2003/2004 — $48,250 
2004/2005 — $50,990 
2005/2006 — $66,516 
2006/2007 — $103,804 

Midland Redevelopment Authority  
(a) 2006/2007 — 0 

2005/2006 — 1 
2004/2005 — 0 
2003/2004 — 1 
2002/2003 — 0 

(b) 2006/2007 — 10 weeks 
2005/2006 — 0 
2004/2005 — 0 
2003/2004 — 6 weeks  
2002/2003 — 0 

(c) 2006/2007 — $11,290 (gross) 
2005/2006 — $0 
2004/2005 — $0 
2003/2004 — $5,556 (gross)  
2002/2003 — $0 

Port Hedland Port Authority  
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(a) 2002/03 — Nil 

2003/04 — Nil 

20004/05 — Nil 

20005/06 — Nil 

2006/07 — 2 

(b) 2002/03 — Nil 

20003/04 — Nil 

20004/05 — Nil 

20005/06 — Nil 

2006/07 — 16.4 

(c) 2002/03 — Nil 

2003/04 — Nil 

2004/05 — Nil 

2005/06 — Nil 

2006/07 — $27,086 

Public Transport Authority 
(a) 2002/03 — 0 

2003/2004 — 5  
2004/2005 — 5  
2005/2006 — 11  
2006/2007 — 7  

(b) 2002/03 — 0 
2003/2004 — 28.4  
2004/2005 — 29.8  
2005/2006 — 70.5 
2006/2007 — 53.4 

(c) 2002/03 — 0 
2003/2004 — $ 26,806.92 
2004/2005 — $ 34,225.82 
2005/2006 — $ 70,902.98 
2006/2007 — $ 49,461.59 

DUST RESIDUE — ESPERANCE PORT 

6223. Hon Wendy Duncan to the Parliamentary Secretary representing the Minister for Planning and 
Infrastructure 

Given that the Department of Health in its report on lead and nickel dust in ceiling cavities in Esperance has 
concluded that buildings within a two kilometre radius of the Esperance Port may be at greater risk of ceiling 
cavity contamination, and ‘that thorough internal cleaning of buildings remains the most beneficial procedure to 
ensure residents are not exposed to unnecessary dust residues’.  Both the report on Lead Dust Monitoring 
released in December 2007 and the UWA report on Retesting Rainwater Tanks released in February 2008, 
conclude properties near the Port of Esperance continue to be impacted by lead contamination, and I ask —  

(1) Will the Government extend the Section 65 notice for clean-up by the Esperance Port Authority beyond 
the Port boundaries by two kilometres? 

(2) If not to (1), why not? 

(3) Will the Government undertake systematic sampling of homes within a two kilometre radius of the port 
to define the extent of the contamination? 

(4) Will the Government guarantee sufficient funds will be available for a comprehensive clean-up within a 
two kilometre radius of the Port? 
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(5) Will the Government prohibit the export of lead through Fremantle by Magellan Metals until such time 
as Magellan makes a substantial contribution to the estimated $10 million required for clean-up? 

Hon ADELE FARINA replied: 

(1) The Department of Environment and Conservation (DEC) has commissioned an independent health and 
ecological risk assessment for the town of Esperance.  

The health and ecological risk assessment will determine whether further clean-up in Esperance is 
needed. It is anticipated that a draft report of the phase one gap analysis will be completed by 
June 2008. This gap report will be distributed to stakeholders for input prior to finalisation, which is 
anticipated by the end of June 2008. 

(2) The health and ecological risk assessment referred to in the answer to question (1) will determine 
whether a systematic sampling program or further clean-up is needed in Esperance.  

In the interim, DEC has commissioned a targeted sampling program to assess whether contamination 
levels in and around the Esperance town site are decreasing over time. Sampling will include selected 
residential and commercial buildings and the results will be incorporated into the health and ecological 
risk assessment. 

DEC has also undertaken a comprehensive vegetation sampling program to determine current lead 
levels on vegetation in the Esperance town site. This information will be incorporated into the health 
and ecological risk assessment. 

(3) The State Government is ensuring that a comprehensive clean-up is taking place in Esperance, and that 
sufficient funds are available. 

(4) The Minister for the Environment has placed very stringent conditions on the export of lead carbonate 
in containers through the Fremantle Port. Magellan must demonstrate that it can meet these conditions 
before the Minister issues final environmental approval for the proposal.  

PLANNING AND INFRASTRUCTURE — ENVIRONMENT — TRAVEL INITIATIVES 

6229. Hon Giz Watson to the Parliamentary Secretary representing the Minister for Planning and 
Infrastructure 

I refer to the Department for Planning and Infrastructure's internationally respected Cycling, Walking and 
TravelSmart initiatives that encourage people to use travel options that have a minimal impact on the 
environment, and I ask —  

(1) Are there any restrictions placed on pedal-powered bicycles travelling on the main road, footpaths and 
cycleways? 

(2) In respect of (1), what are the licensing requirements for the bicycle and the rider? 

(3) Are there any restrictions placed on hybrid electric and pedal-powered bicycles travelling on the main 
road, footpaths and cycleways? 

(4) In respect of (3), what are the licensing requirements for hybrid electric and pedal-powered bicycles and 
the rider? 

(5) Are there any restrictions placed on electric scooters travelling on the main road, footpaths and 
cycleways? 

(6) In respect of (5), what are the licensing requirements for electric scooters and the rider? 

(7) Are there any restrictions placed on petrol-driven scooters above and below a certain capacity or speed 
travelling on the main road, footpaths and cycleways? 

(8) In respect of (3), what are the licensing requirements for the various petrol-driven scooters and the 
rider? 

(9) Is there any difference in licensing or regulatory requirements between an electric scooter and a bicycle, 
whether they have either pedals or not? 

Hon ADELE FARINA replied: 

(1) Yes. Riders aged 12 years and older can not ride on a footpath. All riders must wear protective helmets. 

(2) Nil. 

(3) Yes.  

(4) A power assisted pedal cycle includes a hybrid electric bicycle. The Road Traffic Code 2000 restricts a 
power assisted pedal cycle from being ridden on a footpath or cycleway where the motor is 
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operating. Riders must also wear protective helmets and must be aged 16 years or older to have the 
power engaged.  

(5) Yes. An electric scooter that meets the definition of a 'motorised scooter' prescribed in the Road Traffic 
Code 2000 cannot be driven on a footpath or carriageway: 

• with a dividing line or median strip; 

• that is one-way with more than one marked lane; 

• with a speed limit exceeding 50 km/h;  

• during the hours of darkness. 

Riders of motorised scooters must wear protective helmets and give way to cyclists on a bicycle path or 
shared path. 

(6) Electric Motorised scooters less than 200 watts are not required to be licensed.  

(7) Petrol driven scooters with a power output of less than 200 watts are not permitted to travel on main 
roads, footpaths and cycleways.  

(8) Petrol driven scooters with a power output greater than 200 watts and a maximum speed capability in 
excess of 50km/hour require to be licensed. The rider needs to have a motor cycle licence to drive. 

(9) Yes — see (1), (2), (3), (4), (5) and (6) above. A bicycle must also meet the safety requirements of the 
Road Traffic (Bicycle) Regulations 2002 such as being fitted with brakes, bells and reflectors. 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6237. Hon Ray Halligan to the Minister for Agriculture and Food 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 

(b) 30 June 2003; 

(c) 30 June 2004; 

(d) 30 June 2005; 

(e) 30 June 2006; and 

(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon KIM CHANCE replied: 

Department of Agriculture and Food 

(1)-(3) 2002 TMP Worldwide & Resourcing Ltd — Assorted audits — $2,098 
Audit West Pty Ltd — Assorted IT reviews — $13,635 
Stamfords — Assorted IT reviews — $48,770 
Andros Consulting P/L — Assorted IT reviews — $31,552 
Ernst & Young — Content Management System — $1,600 
Arthur Andersen — Content Management System — $2,987 

Total $100,642 

2003 Stamfords — Assorted IT reviews — $9,135 
Liew Harries & Assoc — Grants and Trust Funds — $3,280 
Ernst & Young — Content Management System- $ 3,440 
Andros Consulting P/L- Assorted IT reviews — $4,340 
Economics Consulting Services — Research Project Mgt Process- $28,500 
Monark Business Consultants — Public Sector Standards — $5,100 

Total  $53,795 

2004 Casilli Holdings-Assorted audits- $33,914 
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2005 Sutherland Rose — Assorted audits — $31,638 
Stanton Partners — Avon Catchment Council — $17,912 
Monark Business Consultants — Public Sector Standards- $5,772 

Total  $55,322 

2006 Sutherland Rose — Assorted audits — $42,430 
Casilli Holdings — Assorted audits — $7,800 

Total  $50,230 

2007 Sutherland Rose — Assorted audits -$12,889 
Casilli Holdings — Assorted audits- $8,030 
Andros Consulting P/L- IS Backup and Restoration Process Review — $10,430 

Total  $31,349  

(4)-(5) Sutherland Rose — Assorted Audits — $30,990 
Casilli Holdings- Assorted audits — $4,044 
Monark Business Consultants — Assorted audits — $24,590 

Total  $59,624 

Rural Business Development Corporation 

(1)-(3) 2001/02 Liew Harries & Associates $3,600 
2002/03 Liew Harries & Associates 4,000 
2003/04 Liew Harries & Associates 4,110 
2004/05 Liew Harries & Associates 3,500 
2005/06 Casilli Holdings 5,200 
2006/07 Casilli Holdings  5,200 

(4)-(5) 2007/07 Casilli Holdings $4,370 

Western Australia Meat Industry Authority 

(1)-(3) 2002 J Bingham $4,200 
2003 J Bingham $4,200 
2004 PKF Chartered Accountants $8,000 
2005 PKF Chartered Accountants $8,000 
2006 PKF Chartered Accountants $8,122 
2007 PKF Chartered Accountants$12,211 

(4)-(5) 2008 PKF Chartered Accountants $9,400 

Potato Marketing Corporation 

(1)-(3) 2002 Stanton Partners $3,000 
2003 Stanton Partners $5,900 
2004 Stanton Partners $5,400 
2005 Stanton Partners $2,500 
2006 Stanton Partners $7,315 
2007 Stamfords $6,860 

(4)-(5) 2008 Stamfords estim $7,500 

Perth Market Authority 

(1)-(3) 2002 Stanton Partners $5,000 + GST 
2003 Stanton Partners $5,000 + GST 
2004 Stanton Partners $5,000 + GST 
2005 — 2007 No internal audits via an outside body were undertaken. 

(4)-(5) Contract with 2020 Global for provision of internal audit function and the provision of ad hoc 
accounting services — $25,000 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6243. Hon Ray Halligan to the Minister for Multicultural Interests and Citizenship 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 



3884 [COUNCIL - Tuesday, 17 June 2008] 

 

(b) 30 June 2003; 

(c) 30 June 2004; 

(d) 30 June 2005; 

(e) 30 June 2006; and 

(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon LJILJANNA RAVLICH replied: 

The Office of Multicultural Interests was part of the Department of Premier and Cabinet for the period 1 July 
2001 to 30 June 2007. The Office of Multicultural Interests will be included in the Department of Premier and 
Cabinet's response. Please refer to question on notice 6256.  

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6244. Hon Ray Halligan to the Minister for Government Enterprises 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 

(b) 30 June 2003; 

(c) 30 June 2004; 

(d) 30 June 2005; 

(e) 30 June 2006; and 

(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon LJILJANNA RAVLICH replied: 

Lotterywest 
(1) (a)-(f) Lotterywest 
(2) Pricewaterhouse Coopers, Ernst & Young 
(3) $52,362.81, $223,912.70, $151,081.70, $246,719.00, $103,823.40, $318,128.04  
(4) Internal audit services contract with Ernst & Young 
(5) $198,000 
Goldcorp 
(1) (a-f) Gold Corporation trading as The Perth Mint. 
(2) Ernst & Young 
(3) $50,000, $29,000, $38,000, $50,004, $113,202, $98,786 
(4) PricewaterhouseCoopers 
(5) $180,000 
GESB 
(1) (a)-(b) Nil 

(c)-(f) GESB 
(2) KPMG 

(3) $240,428, $252,629, $259,684, $227,029. 
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(4) Continuation of a contract for service with KPMG until September 2008.  

(5) GESB has a contract for service with KMPG that commenced 13 September 2002. This contract 
continues until 12 September 2008 and is valued at $2 million.  

Insurance Commission 

(1) (a)-(f) Insurance Commission of WA  

(2) Deloittes Touche Tohmatsu, Pricewaterhouse Coopers 

(3) $259,322.7, $148,320.37, $199,814.42, $249,064.50, $265,128.00, $445,994.15 

(4) The Insurance Commission of Western Australia has a contract in place with PricewaterhouseCoopers 
for its internal audit services for the 2007-2008 financial year. 

(5) Base contract on estimated number of days at a "blended rate" is $368,795. 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6245. Hon Ray Halligan to the Minister Assisting the Minister for Planning and Infrastructure 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 

(b) 30 June 2003; 

(c) 30 June 2004; 

(d) 30 June 2005; 

(e) 30 June 2006; and 

(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon ADELE FARINA replied: 

Response will be forthcoming from the Minister for Planning and Infrastructure. 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6247. Hon Ray Halligan to the Minister for Youth 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 
(b) 30 June 2003; 
(c) 30 June 2004; 
(d) 30 June 2005; 
(e) 30 June 2006; and 
(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon LJILJANNA RAVLICH replied: 

(1)  (a)-(d) Nil 

(e) Office for Youth 

(f) Office for Youth 

(2) BDO Kendalls 
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(3) $1 359.33, $2 189.22 
(4) BDO Kendalls  
(5) No set figure as this is dependent on the service/s provided. 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 
6262. Hon Ray Halligan to the Parliamentary Secretary representing the Deputy Premier 

(1) Which department, authority, organisation or agency under the Deputy Premier’s responsibility 
undertook internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 
(b) 30 June 2003; 
(c) 30 June 2004; 
(d) 30 June 2005; 
(e) 30 June 2006; and 
(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon KATE DOUST replied: 

Refer to question on notice 6263. 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6263. Hon Ray Halligan to the Parliamentary Secretary representing the Treasurer 

(1) Which department, authority, organisation or agency under the Treasurer’s responsibility undertook 
internal audits via an outside body in the years ended —  

(a) 30 June 2002; 
(b) 30 June 2003; 
(c) 30 June 2004; 
(d) 30 June 2005; 
(e) 30 June 2006; and 
(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon KATE DOUST replied: 

Department of Treasury and Finance answer 

(1) (a) No. 
(b) No. 
(c) Yes. 
(d) Yes. 
(e) Yes. 
(f) Yes. 

(2)-(3) 

Year ended Outside body name Cost of service 

30 June 2004 Ernst & Young $15,500 

30 June 2005 Santo Casilli Accounting and Auditing Services $7,500 

 Stamfords  $15,000 

30 June 2006 Kilarney Consulting $9,500 
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 GMH Consulting $7,500 

 Bird Cameron  $80,000 

30 June 2007 Ernst & Young $480,000 

 Bird Cameron  $80,000 

 Blue Zoo  $13,500 

(4)-(5)  

Year ended Organisation Name Value of 
contract 

Ernst & Young — Internal Audit Services 
relating to the Office of Shared Services 

$480,000 

Blue Zoo — Internal Audit Services relating to 
DTF systems 

$45,000 

30 June 2008 

Bird Cameron — Internal Audit Services 
relating to Office of Government Procurement 
Common Use Contracts 

$70,000 

Economic Regulation Authority 

(1)-(3) The following table outlines the internal audits undertaken by the Economic Regulation Authority via 
outside bodies: 

Year Ended Department Outside Body Cost of Service 

30 June 2002 N/A N/A N/A 

30 June 2003 N/A N/A N/A 

30 June 2004 Economic Regulation 
Authority 

Hall Chadwick $ 17,500 

30 June 2005 EconomicRegulation 
Authority 

Quantum Consulting 
Australia 

$ 17,205 

30 June 2006 Economic Regulation 
Authority 

Quantum Consulting 
Australia 

$ 50,824 

30 June 2007 Economic Regulation 
Authority 

Quantum Consulting 
Australia 

$ 61,658 

(4) The Economic Regulation Authority's existing contract for internal audit services is a 3 year contract 
with Quantum Consulting Australia. The 2007/08 financial year is the final year of that 3 year contract. 

(5) $ 61,500 
Office of Native Title 

(1) (a)-(d) The Office of Native Title was a business unit within the Department of Premier and Cabinet 
during this period. The internal audit program was arranged by the Department. 

(e) The Office of Native Title was a business unit within the Department of the Premier and 
Cabinet from 1 July 2005 to 7 April 2006, and a business unit within the Department of 
Treasury and Finance from 8 April 2006 to 30 June 2006. The internal audit program was 
arranged by the Departments. 

(f) Nil.  

(2)-(5) N/A  

Office of the Auditor General 

(1) Yes 

(2) Mr L Harries for the years ended 30 June 2002; 2003 and 2004 

Butler Settineri for the years ended 30 June 2005; 2006 and 2007 

(3) 30 June 2002 — $3 700 
30 June 2003 — $3 700 
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30 June 2004 — $3 300 
30 June 2005 — $5 000 
30 June 2006 — $5 000 
30 June 2007 — $7 000 

(4) Butler Settineri has been contracted to provide this service for the 2007-08 financial year. 

(5) $7 000 

State Supply Commission 

(1)-(3) 

Government Agency Name of Outside Body Cost of Service 

State Supply Commission Bentleys MRI Perth Pty Ltd 
(now Grant Thornton (WA) Pty 
Ltd) 

$4,059.00 

Not applicable   

Not applicable   

State Supply Commission PKF Chartered Accountants $4,620.00 

State Supply Commission PKF Chartered Accountants $9.020.00 

State Supply Commission PKF Chartered Accountants $11,854.70 

(4) Grant Thornton (WA) Pty Ltd 

(5) $4,009.50 

Western Australian Treasury Corporation 

(1) (a)-(f) Yes 
(2) KPMG 
(3) (a) $84,303 (b) $82,500 (c) $114,510 (d) $104,555 (e) $104,500 (f) $158,950 
(4) Annual internal audit program. 
(5) $150,000 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6267. Hon Ray Halligan to the Leader of the House representing the Minister for Water Resources 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  
(a) 30 June 2002; 
(b) 30 June 2003; 
(c) 30 June 2004; 
(d) 30 June 2005; 
(e) 30 June 2006; and 
(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon KIM CHANCE replied: 

Water Corporation 

(1) (a)-(f) Water Corporation 

(2)-(3) Internal audits are conducted by the Water Corporation's Management Review and Audit Group.  This 
group has used some outside organisations to undertake specific audits within the program.  These 
were: 
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30 June 2002:  Arthur Anderson ($54,261), Price & Newman ($37,200), Hall Chadwick ($11,220), 
Pricewaterhouse Coopers ($40,757) 

30 June 2003: Hall Chadwick ($17,547), Ernst & Young ($47,796), Pricewaterhouse Coopers ($3,800) 

30 June 2004: Ernst & Young ($92,820), Pricewaterhouse Coopers ($47,578) 

30 June 2005: Ernst & Young ($68,605), Pricewaterhouse Coopers ($55,000), PKF Accountants 
($55,926) 

30 June 2006: Ernst & Young ($41,345), Deloittes ($122,905 ), PKF Accountants ($14,703), Stanton 
Partners [Stanton International] ($38,835) 

30 June 2007:  Deloittes ($22,840), PKF Accountants ($16,695), Stanton Partners [Stanton 
International] ($55,935) 

(4)-(5) Internal audits are conducted by the Water Corporation's Management Review and Audit group.  This 
group has used some outside organisations to undertake specific audits within the program.  These 
were:  Braxford Consultancy ($25,625), Deloittes  ($91,400), Ernst & Young ($48,325), Stanton 
Partners [Stanton International] ($25,375) 

Department of Water 

(1) (a) Not applicable 

(b) Not applicable 

(c) Not applicable 

(d) Water and Rivers Commission. 

(e) Water and Rivers Commission. 

(f) Water and Rivers Commission. 

(2) Stamfords have provided internal audit services to the Department of Water (DoW). Initially the audit 
services were provided under a common use contract and were for control and compliance audits in 
accordance with the provisions of the Financial Administration and Audit Act 1985. The DoW 
expanded the audit focus adopting a strategic audit plan with a public tender called for the expanded 
audit services. The contract was awarded to Stamfords in March 2006 for a period of three years with 
two one-year extensions subject to satisfactory performance. 

(3) The cost for the provision of audit services during this period has been $202,776 comprised of: 

2004/05 $5,418 
2005/06 $66,426 
2006/07 $130,932 

(4) Refer to the answer for question 2. 

(5) The estimated contract value for the tendered contract was $218,000 for the period from March 2006 to 
May 2008. 

Busselton Water Board 

(1) (a)-(f) Busselton Water Board.  Without significant investigation, staff are unable to ascertain when, 
within this range of dates, the internal audit program commenced.  Additionally the data, if 
present, would not exist on the current corporate accounting system. 

(2)-(3) 30 June 2006:  Harvey and Partners ($6,921) 

30 June 2007:  AMD Chartered Accountants ($8,232),SMEC Australia ($10,812) 

(4)-(5) AMD Chartered Accountants ($8,085), Cardno BSD ($16,500), Serck Controls Pty Ltd ($13,876) 

Aqwest 

(1) (a)-(f) Bunbury Water Board 

(2) Stantons International. 

(3) Cost of services: 30 June 2002 = $3685, 30 June 2003 = $3712.50, 30 June 2004 = $4950, 30 June 2005 
= $4950, 30 June 2006 = $4950, 30 June 2006 = $4950, and 30 June 2007 = $5720. 

(4) Stantons International. 

(5) $6050.00. 
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GOVERNMENT DEPARTMENTS — INTERNAL AUDIT BY OUTSIDE BODY 

6268. Hon Ray Halligan to the Leader of the House representing the Minister for Sport and Recreation 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 

(b) 30 June 2003; 

(c) 30 June 2004; 

(d) 30 June 2005; 

(e) 30 June 2006; and 

(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon KIM CHANCE replied: 

Department of Sport and Recreation 

(1) (a) The Department of Sport and Recreation, the Professional Combat Sports Commission and the 
Recreation Camp and Reserves Board. 

(b) The Department of Sport and Recreation, the Professional Combat Sports Commission and the 
Recreation Camp and Reserves Board. 

(c) The Department of Sport and Recreation, the Professional Combat Sports  Commission and 
the Recreation Camp and Reserves Board. 

(d) The Department of Sport and Recreation, the Professional Combat Sports  Commission and 
the Recreation Camp and Reserves Board. 

(e) The Department of Sport and Recreation and the Professional Combat Sports Commission  

From 1 July 2005 the Recreation Camp and Reserves Board was dissolved and absorbed into 
the Department of Sport and Recreation. 

(f) The Department of Sport and Recreation and the Professional Combat Sports Commission 

(2) Stanton Partners (renamed Stantons International in 2006-07. 

(3)  

Year Amount 

30-Jun-02 $6,600.00 

30-Jun-03 $10,725.00 

30-Jun-04 $9,075.00 

30-Jun-05 $10,725.00 

30-Jun-06 $10,725.00 

The payments listed above are for Internal Audit services to all organizations mentioned in the first part 
of this response for each year. The actual amount attributable to each organization cannot be readily 
identified. 

(4) Stantons International currently has a 2 year contract covering both the Department of Sport and 
Recreation and the Professional Combat Sports Commission. 

(5) The estimated value of the contract in 2007-08 is $12,100 (inclusive of GST). 

WA Sports Centre Trust (WASCT) 

(1) (a)-(f) The WA Sports Centre Trust carried out internal audits via an outside body in the years 
ended 30 June 2002, 30 June 2003, 30 June 2004, 30 June 2005, 30 June 2006 and 30 
June 2007 
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(2) The name of the outside body is Butler Settineri (Audit) Pty Ltd. 

(3) The cost of these services was: 

(a) 30 June 2002 $5,500 

(b) 30 June 2003 $5,500 

(c) 30 June 2004 $4,500 

(d) 30 June 2005 $4,750 

(e) 30 June 2006 $4,850  

(f) 30 June 2007 $6,000 

(4) An internal audit contract is in place with Butler Settineri (Audit) Pty Ltd for 2007-2008. 

(5) The value of this contract is $6,500. 

Western Australian Institute of Sport 

(1) (a)-(f) In each of these years WAIS undertook internal audits in each year. 

(2) Internal Audits conducted by KPMG 

(3) $6000 per annum 

(4) Same as for 2006-07 

(5) $6000 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6275. Hon Ray Halligan to the Minister for Local Government representing the Minister for Land Information 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 

(b) 30 June 2003; 

(c) 30 June 2004; 

(d) 30 June 2005; 

(e) 30 June 2006; and 

(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon LJILJANNA RAVLICH replied: 

Landgate advises: 

(1) (a)-(b) Department of Land Administration (DOLA). 

(c)-(e) Department of Land Information (DLI). 

(f) Department of Land Information (DLI) -1 July 2006 to 31 December 2006. Landgate — 1 
January 2007to 30 June 2007. 

(2) (a) Ernst & Young. (Contract extended to 30/9/02to finalise work underway). 

(b)-(f) PricewaterhouseCoopers  

(3) (a) $150,273. 

(b) $161,549. 

(c) $106,853.  

(d) $130,434. 

(e) $144,981. 

(f) $94,950. 
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(4) (i) PricewaterhouseCoopers 6 month extension from 1 July 2007to 31 December 2007. 

(ii) Deloitte Touche Tohmatsu for three years from 1 January 2008to 31 December 2010. 

(5) (i) PricewaterhouseCoopers contract (item 4 i) six month extension — $117,811. 

(ii) Deloittes contract (item 4 ii) — $154,130.33 per calendar year, including GST (fixed for the 
first 12 months).  

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6276. Hon Ray Halligan to the Parliamentary Secretary representing the Minister for Planning and 
Infrastructure 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 

(b) 30 June 2003; 

(c) 30 June 2004; 

(d) 30 June 2005; 

(e) 30 June 2006; and 

(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon ADELE FARINA replied: 

Albany Port Authority  

(1) (a)-(e) No 

(f) Yes 

(2) PKF Chartered Accountants 

(3) $14,005 

(4) Internal Audit 

(5) $14,000 

Armadale Redevelopment Authority (ARA) 

(1) ARA was created in 2002/03.  

(b)-(f) ARA contracted outside bodies to provide internal audit services since creation. 

(2) For the years ended 30 June 2003 to 30 June 2006 internal audit services were provided by Stanton 
Partners. For the year ended 30 June 2005 to 30 June 2007 internal audit services were provided by 
Pitcher Partners. 

(3) Stanton Partners 2002/03 to 2005/06 — $16,960 

Pitcher Partners 2006/07 — $11,250 

(4) Pitcher Partners are contracted to provide internal audit services for 2007/08. 

(5) The value of this contract for 2007/08 is $23,166 

Broome Port Authority  

(1) (a)-(f) Yes 

(2) (a) Geraldton Port Authority 

(b) Albany Port Authority 

(c) Albany Port Authority 

(d) Albany Port Authority 

(e) Port Hedland Port Authority 
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(f) PricewaterhouseCoopers 

(3) (a)-(e) Nil 

(f) $60,500.54 

(4) Presently assessing potential accounting firms for internal audit. 

(5) None 

Bunbury Port Authority  

(1) (a)-(f) Bunbury Port Authority 
(2) (a)-(e) AMD Chartered Accountants 

(f) Stantons International 
(3) (a) $13,733 (excluding GST) 

(b) $19,840 (excluding GST) 
(c) $18,050 (excluding GST) 
(d) $23,480 (excluding GST) 
(e) $26,470 (excluding GST) 
(f) $11,150 (excluding GST) 

(4) Stantons International 

(5) $11,500 

Dampier Port Authority  

(1) Dampier Port Authority  

(2) (a)-(b) Northwest Accountancy 

(c)-(f) Stanton International Partners 

(3) (a) $3500 
(b) $1410 
(c) $6961 
(d) $7365 
(e) $5005 
(f) $9833 

(4) Following a tender process, PKF Chartered Accountants have been awarded the internal audit work for 
2007-2008. 

(5) Contract value 2007-2008 is between $22000 and $30000 

Department for Planning and Infrastructure  

Department for Planning and Infrastructure (DPI) and Western Australian Planning Commission (WAPC): 

(1)-(3) [See paper 4077.] 

(4)-(5)  [See paper 4077.] 

East Perth Redevelopment Authority / Subiaco Redevelopment Authority 

(1) The Subiaco Redevelopment Authority and East Perth Redevelopment Authority both undertook 
internal audits via an outside body, in all the years listed.  

(2) The Subiaco Redevelopment Authority used Ernst and Young in all the years listed. The East Perth 
Redevelopment Authority used Price and Newman from 1 July 2002 until 31 August 2002, then Ernst 
and Young from September 2002 until the present day.  

(3) For the Subiaco Redevelopment Authority: 
(a) $3,500  
(b) $20,173 
(c) $15,010 
(d) $33,616 
(e) $22,024 (estimated figure) 
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For the East Perth Redevelopment Authority:  

(a) $10,312 

(b) $12,402 

(c) $43,884 

(d) $50,425 

(e) $31,811 

(f) $32,076 (estimated figure) 

(4) Ernst and Young for 24 months, 2007-08 and 2008-09. 

(5) The Subiaco Redevelopment Authority contract is for $70,400 in total or $35,200 per year.  The East 
Perth Redevelopment Authority contract is for $105,600 in total or $52,800 per year. 

Esperance Port Authority  

(1) (a)-(f) Esperance Port Authority 
(2) (a)-(e) KPMG Chartered Accountants 

(f) Stantons International 
(3) (a) $5,002.80 

(b) $5,265.66 
(c) $5,423.00 
(d) $6,078.38 
(e) $7,122.50 
(f) 30 June 2007 — $2,798.62 

(4) Stantons International 

(5) $2,900 

Fremantle Port Authority  

(1) Fremantle Port Authority  

(2) Ernst & Young  

(3) (a) $78,550 
(b) $69,818 
(c) $68,600 
(d) $71,449 
(e) $99,896 
(f) 2007 $99,072 

(4) Ernst & Young 
(5) $80,000 
Geraldton Port Authority  
(1) Geraldton Port Authority undertook an internal audit via an outside body as follows:- 

(a)-(e) Nil. 
(f) 30 June 2007? One. 

(2) 30 June 2007 :PriceWaterHouse Coopers 
(3) 30 June 2007 : $11,550.00 
(4) Contract in place for 2007 — 2008 — PriceWaterHouse Coopers (Internal Controls Review) 
(5) 2007 — 2008 Contract Price = $13,800.00. 
LandCorp  
(1) (a)-(f) LandCorp contracted outside bodies to provide internal audit services for all years requested. 

(2) Years ended 30 June 2002 -30 June 2004: PricewaterhouseCoopers. Years ended 30 June 2005 — 30 
June 2007 :Ernst and Young. 
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(3) PricewaterhouseCoopers 2001/02 to 2003/04 — $164,367 

Ernst and Young 2004/05 to 2006/07 — $200,483 

(4) Ernst and Young are contracted to provide internal audit services for 2007/08. 

(5) The value of this contract for 2007/08 is $146,780. 

Main Roads WA 

(1) (a)-(f) Main Roads has used external resources to supplement the agencies internal audit resources 
where necessary. 

(2) 1 July 2001 — November 2002 services were provided under various contracts by PKF, Arthur 
Andersen, Stanton Partners and RSM Bird Cameron. November 2002 -30 June 2007 Ernst & Young 
have performed this supplementary role. 

(3) (a) 2001/02 $131 094 

(b) 2002/03 $94 393 

(c) 2003/04 $86 205 

(d) 2004/05 $248 557 

(e) 2005/06 $97 436 

(f) 2006/07 $127 679 

(4) Supplementary audit role is provided by Ernst & Young 

(6) $258 550 

Midland Redevelopment Authority  

(1) (a)-(f) Yes 
(2) (a)-(d) Ernst & Young 

(e)-(f) Stantons & Partners 
(3) (a) 9876.00 

(b) $14684.97  
(c) $ 5135.88 
(d) $11427.40 
(e) $13600.00 
(f) $13600.00 

(4) Request 16805A for internal audit services 

(5) Total Contract Value $13,600.00 PA 

Port Hedland Port Authority  

(1) Port Headland Port Authority 

(2) (a) Albany Port Authority 
(b) Albany Port Authority 
(c) Geraldton Port Authority 
(d) Geraldton Port Authority 
(e) Broome Port Authority 
(f) Northwest Accountancy 

(3) (a)-(e) No charge 

(f) $9399.28 

(4) Stantons International 

(5) $13,000.00 approximately 

Public Transport Authority 

(1) (a)-(b) The Western Australian Government Railways Commission 

(c)-(f) Public Transport Authority 
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(2) (a) Hall Chadwick and KPMG 
(b)-(d)` Hall Chadwick 
(e) Bentley's MRI, Hall Chadwick and KPMG 
(f) KPMG 

(3) 2001/02 $73,108 
2002/03 $89,468 
2003/04 $125,329 
2004/05 $122,430 
2005/06 $140,149 
2006/07 $318,174 

(4) KPMG are contracted to provide Internal Audit Services. 
(5) The estimated cost is $437,000. 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6278. Hon Ray Halligan to the Parliamentary Secretary representing the Minister for Tourism 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 
(b) 30 June 2003; 
(c) 30 June 2004; 
(d) 30 June 2005; 
(e) 30 June 2006; and 
(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon ADELE FARINA replied: 

Western Australian Tourism Commission trading as Tourism Western Australia 

(1)-(3) 30 June 2002 Ernst and Young $59,725 

30 June 2003 Ernst and Young $5,525 and Hall Chadwick $46,259 

30 June 2004 Hall Chadwick $37,891 

30 June 2005 Hall Chadwick $38,087 

30 June 2006 Hall Chadwick $2,475 and Grant Thornton (Formerly Bentley MRI) $52,502 

30 June 2007 Grant Thornton (Formerly Bentley MRI) $30,372 

(4) Grant Thornton 
(5) Budgeted cost of audit contract in 2007/2008 is $60,000 
Rottnest Island Authority 

(1) (a)-(b) Not applicable 

(c)-(d) Rottnest Island Authority 

(e)-(f) Not applicable 

(2) Stanton Partners 
(3) 30 June 2004 $20,841.81 

30 June 2005 $ 9,625.00 
(4) Nil 
(5) Not applicable 
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GOVERNMENT DEPARTMENTS — INTERNAL AUDIT BY OUTSIDE BODY 

6279. Hon Ray Halligan to the Parliamentary Secretary representing the Minister for Culture and the Arts 
(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 

internal audits via an outside body in the years ended, —  
(a) 30 June 2002; 
(b) 30 June 2003; 
(c) 30 June 2004; 
(d) 30 June 2005; 
(e) 30 June 2006; and 
(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 
(3) What was the cost of each of these services? 
(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 
(5) What is the value of each of these contracts? 

Hon ADELE FARINA replied: 

(1) (a)-(b) Nil 

(c) Department of Culture and the Arts; Perth Theatre Trust 
(d) Department of Culture and the Arts; Art Gallery of WA; State Library of WA 
(e) Department of Culture and the Arts 
(f) Department of Culture and the Arts 

(2) 2004 — Department of Culture and the Arts 
Deloitte Touch Tohmatsu 
Price Waterhouse Cooper 
Stamfords Advisors & Consultants 

2004 — Perth Theatre Trust 
Deloitte Touch Tohmatsu 

2005 — Department of Culture and the Arts 
Price Waterhouse Cooper 
Stamfords Advisors & Consultants 

2005 — Art Gallery of WA 
Price Waterhouse Cooper 

2005 — State Library of WA 
Process Engineering and Safety Services Pty Ltd 

2006 — Department of Culture and the Arts 
Ernest & Young 
2007 — Department of Culture and the Arts 
Ernst & Young 
Stanton International 
Deloitte Touch Tohmatsu 
Anderson & Crockett Archives & Records Management 

(3) 2004 — Department of Culture and the Arts 
Deloitte Touch Tohmatsu — $6 728 
Price Waterhouse Cooper — $5 500 
Stamfords Advisors & Consultants — $15 706 
2004 — Perth Theatre Trust 
Deloitte Touch Tohmatsu — $6 727 
2005 — Department of Culture and the Arts 
Price Waterhouse Cooper — $14 220 
Stamfords Advisors & Consultants — $17 424 

2005 — Art Gallery of WA 
Price Waterhouse Cooper $4 455 
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2005 — State Library of WA 
Process Engineering and Safety Services Pty Ltd — $3 080 

2006 — Department of Culture and the Arts 

Ernest & Young — $ 10 780 

2007 — Department of Culture and the Arts 

Ernst & Young — $79 679 

Stanton International — $15 879 

Deloitte Touch Tohmatsu — $37 418 

Anderson & Crockett Archives & Records Management $14 994 

(4) 2007-08 — State Library of WA 

Fire and Safety Audit including fire signage requirements 

(5) $2 400 

GOVERNMENT DEPARTMENTS AND AGENCIES — INTERNAL AUDITS VIA OUTSIDE BODY 

6280. Hon Ray Halligan to the Parliamentary Secretary representing the Minister for Consumer Protection 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 

(b) 30 June 2003; 

(c) 30 June 2004; 

(d) 30 June 2005; 

(e) 30 June 2006; and 

(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon ADELE FARINA replied: 

(1) The Department of Consumer and Employment Protection: 

(a) 2001/2002 — Audits of Corporate Services functions. 

(b) 2002/2003 — Audits of Corporate Services functions. 

(c) 2003/2004 — Audits of Corporate Services functions, Consumer Protection division audits. 

(d) 2004/2005 — Audits of Corporate Services functions, Consumer Protection division audits. 

(e) 2005/2006 — Audits of Corporate Services functions, Consumer Protection division audits. 
Builder's Registration Board. 

(f) 2006/2007 — Audits of Corporate Services functions. 

(Note: Audits of Corporate Services functions were internal audits covering corporate services 
functions such as payment processing, contracting, personnel and payroll, assets, etc and covers the 
whole of DOCEP). 

(2) (a) 2001/2002: Audits of Corporate Services functions — Hall Chadwick. 

(b) 2002/2003: Audits of Corporate Services functions — Hall Chadwick. 

(c) 2003/2004: Audits of Corporate Services functions — Hall Chadwick, Consumer Protection 
— Stamfords & Hall Chadwick. 

(d) 2004/2005: Audits of Corporate Services functions — Stamfords, Consumer Protection — 
Stamfords. 
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(e) 2005/2006: Audits of Corporate Services functions — Stamfords, Consumer Protection — 
Stamfords & Killarney. 

Builder's Registration Board — Gordon Robertson. 

(f) 2006/2007: Audits of Corporate Services functions — Bentleys MRI, Blue Zoo and Stamfords. 

(3) (a) 2001/2002: Hall Chadwick — $13 200. 

(b) 2002/2003: Hall Chadwick — $25 877. 

(c) 2003/2004: Hall Chadwick — $31 891, Stamfords — $14 190. 

(d) 2004/2005: Stamfords — $50 074. 

(e) 2005/2006: Stamfords — $41 283, Killarney — $7 480, 
Gordon Robertson — $44 000 (paid for by the Builder's Registration Board). 

(f) 2006/2007: Bentleys MRI $29 700, Blue Zoo — $13 500 & 
Stamfords — $4 895. 

(4) Audits of Corporate Services functions — Blue Zoo, RSM Bird Cameron and Grant Thornton. 

(5) Blue Zoo $12 500 & RSM Bird Cameron — $13 000. Contracts currently being finalised for audits of 
Corporate Services functions: RSM Bird Cameron — $15 000 & Grant Thornton — $22 330. 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6281. Hon Ray Halligan to the Minister for Local Government representing the Minister for Education and 
Training 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 

(b) 30 June 2003; 

(c) 30 June 2004; 

(d) 30 June 2005; 

(e) 30 June 2006; and 

(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon LJILJANNA RAVLICH replied: 

Department of Education and Training 

(1) (a) Education Department 

(b)-(f) Department of Education and Training 

(2)-(3) [See paper 4088.]. 

(4) A Panel Contract, comprising 12 entities, has been established. The Panel contract commenced in 2005 
and concludes in September 2008, (Internal Panel Contract — Number ETT056/2005) Provision of 
Internal Audit Services. 

(5) The total value of the Panel Contract from 2005 to September 2008 including all extensions and price 
variations is $990,000 (including GST). 

Curriculum Council 

(1) (a)-(f) Not applicable. The Curriculum Council employs a part-time internal auditor. 

(2)-(5) Not applicable. 

Department of Education Services 

(1) (a)-(f) Nil 

(2) Not applicable 
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(3) Not applicable 

(4) Santo Casilli Accounting and Auditing Services contracted for year ended 30 June 2008 

(5) $1500 

GOVERNMENT DEPARTMENTS — INTERNAL AUDIT VIA OUTSIDE BODY 

6287. Hon Ray Halligan to the Leader of the House representing the Minister for Small Business 

(1) Which department, authority, organisation or agency under the Minister’s responsibility undertook 
internal audits via an outside body in the years ended, —  

(a) 30 June 2002; 
(b) 30 June 2003; 
(c) 30 June 2004; 
(d) 30 June 2005; 
(e) 30 June 2006; and 
(f) 30 June 2007? 

(2) What is the name of the outside body that carried out these services? 

(3) What was the cost of each of these services? 

(4) What contracts for internal audit services are in place for the 2007 — 2008 financial year? 

(5) What is the value of each of these contracts? 

Hon KIM CHANCE replied: 

Please refer to question on notice 6286. 

QUESTION ON NOTICE 5953 — HOUSING — INDIGENOUS COMMUNITIES 

6303. Hon Shelley Archer to the Minister for Local Government representing the Minister for Housing and 
Works 

I refer to the Minister’s response to question on notice No. 5953 regarding recommendation 20 of the Western 
Australian Aboriginal Health Research Report, and I ask —  

(1) Given the poor state of housing in a number of Indigenous communities, how will the State ensure that 
housing for Indigenous families will not deteriorate further than the abysmal standard it has now 
reached? 

(2) When will the Department of Housing and Works complete and report on the audit of current public 
housing stock? 

(3) Will this audit include housing on Aboriginal Lands Trust land previously administered by the 
Commonwealth? 

Hon LJILJANNA RAVLICH replied: 

The Department of Housing and Works advises 

(1) For 2008-09, the Housing Authority's Indigenous Housing Budget is $95.7 million. The Department has 
also developed new governance arrangements for housing management that includes repairs and 
maintenance. Tenant support services are also being improved to improve outcomes for Indigenous 
people. Negotiations are underway with the Commonwealth using this platform to increase 
investment. Over time, enhanced housing management, additional housing, regular repairs and 
maintenance and supporting tenants to fulfil their tenancy obligations will improve the longevity of 
housing stock and improve housing outcomes for Indigenous people. 

(2) The Department has commenced a program to conduct Building Condition Assessments on all public 
housing stock commencing with the oldest properties and working progressively across the 
metropolitan and country areas. It is anticipated that the program will take up to 12 months to complete 
the program and report on the condition of stock (by 30 June 2009).  

(3) There is an additional audit being undertaken on housing in Indigenous communities where much of the 
housing is on Aboriginal Lands Trust land. This will include the 2,200 properties currently under 
housing management and an assessment of housing need.  

A pilot was completed in the Murchison in March 2008. The audit of the Ngaanyatjarra Lands is 
progressing with six out of twelve communities completed. The Department has also commenced the 
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audit in the east Kimberley through the Miriuwung-Gajerrong communities with the aim of having this 
part finished by September and the remainder of the Kimberley completed by December 2008. The 
audit will be completed by the end of 2008. 

The audit is being undertaken by teams including an electrician, who is undertaking immediate safety 
repairs, an experienced Property Inspector from the Department and the local regional housing service 
provider. The data gathered will be used to plan and implement a program to deliver additional, 
sustainable housing and housing maintenance and upgrade work to improve the housing for Indigenous 
people. 

SECONDARY SCHOOLS — 'EARTH SCIENCE' COURSE — SPONSORSHIP 

6305. Hon Paul Llewellyn to the Minister for Local Government representing the Minister for Education and 
Training 

With reference to the introduction of the new ‘Earth Science’ Course in secondary schools, I ask —  

(1) Which corporations in the resources sector are providing financial sponsorship for this course? 

(2) How much money are the corporate sponsors contributing to the implementation of this course? 

(3) What is the Government Policy on corporate sponsorship of the school curriculum? 

(4) Who wrote the curriculum for this course? 

(5) What professional training has been given to the secondary teachers responsible for teaching this 
course? 

(6) What sectors, other than the resources sector, are currently providing private sponsorship for secondary 
school courses? 

(7) What is the Government Policy on career specific professional training in schools?  

(8) How will the Minister ensure that such career specific training programs do not replace basic core 
subjects such as English, Mathematics, Physics, Chemistry, Geography and Biology that are 
traditionally taught in years 11 and 12? 

(9) Does the Minister consider it appropriate to systematically teach Western Australian school children a 
particular viewpoint on an industry through a course that is privately sponsored by that industry? 

(10) Did the Chamber of Minerals and Energy of Western Australia have input into the formulation of the 
course? 

(11) What is the Government Policy on allowing industries to use the Western Australian education system 
to recruit future workers? 

Hon LJILJANNA RAVLICH replied: 

(1) The Curriculum Council worked in partnership with Earth Science Western Australia (ESWA) to 
jointly provide $25,000 each to facilitate the employment of a suitable geoscientist to write resources 
for the course. The 5 core members of ESWA are from the Commonwealth Scientific and Industrial 
Research Organisation, The University of Western Australia (UWA), Curtin University of Technology, 
WA Museum and Geological Society of WA.  Others on the board (19 people) include Scitech, Science 
Teachers' Association of WA, The Chamber of Minerals and Energy WA (CMEWA), Woodside, 
Newmont Mining, and Earth Science Museum at UWA, Emeritus Professor John Delaeter, and 
Department of Industry and Resources. There are other sector organisations such as BHP and TAFE 
who may offer support but are not on the Board and are not core members. All in all there are about 40 
different organisations involved. 

(2) None 

(3) The Government encourages partnerships involving the private sector and schools. 

(4) Mr Wayne Keady and Miss Bernadine Hunneybun of Mater Dei College originally tendered for and 
won the contract to write the Earth and Environmental Science Course. Miss Bernadine Hunneybun 
subsequently was appointed project officer of the course in 2006. 

(5) Professional development specially targeted at teachers of Earth and Environmental Science (EES) has 
been provided formally by the Curriculum Council on 13 April, 1 May, 24 July, 12 October and 16 
October in 2006; 20 February & 19 June 2007 4-6pm through TDCC network, 19 March Assessment 
Seminar, 1 May EES Pairwise (Grade descriptors), 30 May AISWA/CEO PD day, 4 September 
AISWA PD Day, 3 & 4 December EES Conference in 2007 

(6) None 
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(7) Career specific training in the senior years of schooling is desirable in orienting young people towards 
general career directions and in many instances commencing vocational education and training in 
specific industry area in schools. 

(8) The new Western Australian Certificate of Education requires that students study English throughout 
Year 11 and 12. There is a breadth requirement in the WACE requiring students to select courses from 
list A (humanities/arts) and list B (mathematics/sciences) 

(9) No 

(10) No, however the CMEWA has recently been invited to nominate an industry representative to the 
Curriculum Council course committee. 

(11) The Government is fully supportive of industries using the Western Australian education system to 
recruit future workers. 

BRIDGEDALE / BLECHYNDEN HOUSE, BRIDGETOWN — MANAGEMENT 

6306. Hon Robyn McSweeney to the Minister for Local Government representing the Minister for Heritage 

I refer to Bridgedale House, commonly known as Blechynden House in Bridgetown, and ask —  

(1) Will the Minister advise where the negotiations are at between the local people who formerly managed 
Blechynden House and the National Trust? 

(2) If negotiations have broken down and the House is now under the National Trust management, please 
detail the plan that they have to continue for this House to be open to the public? 

(3) A book of historical significance was in the house when the local management committee cared for the 
house and it has now been removed, —  

(a) where is it; and 

(b) why was it removed from the local community? 

Hon LJILJANNA RAVLICH replied: 

The National Trust of Australia (WA) advises: 

From 2002 until January 2008, Bridgedale was managed under a partnering agreement between the Shire of 
Bridgetown and the National Trust of Australia (WA). Under this partnering agreement, the Shire carried out 
local minor maintenance for the National Trust while the National Trust concentrated on conservation and 
interpretation initiatives and overall management of operations. In January 2008, by mutual consent, the 
partnering agreement was not extended and the Shire withdrew from active involvement with the site.  

The National Trust plans to continue to use the services of local National Trust members on a rostered basis to 
open Bridgedale to the public and to care for the gardens. Through these National Trust community volunteers, 
Bridgedale will remain publicly accessible as a locally significant heritage site on an advertised scheduled basis. 
Subject to the availability of volunteers, Bridgedale will also be open by special request for groups and schools 
and for public events such as the Festival of Country Gardens. 

At the present time Bridgedale is closed for major conservation works including roof replacement. As with all 
conservation activity, considerable research and investigation is necessary before contracts can be finalised and 
works initiated. The authorised conservation works are expected to extend until the third week of June. 
Bridgedale will then remain closed for its normal winter closing during the month of July. It is currently planned 
to re-open Bridgedale for its next public season on 3 August 2008 depending on volunteer availability. 

In discussion, neither National Trust staff nor local volunteer National Trust members were aware of any book of 
historical significance being removed from Bridgedale. If the Hon. Member has further details on this matter, the 
Trust would be happy to pursue it. 

OFFENDERS ON PAROLE — PROGRAMS 

6310. Hon Robyn McSweeney to the Minister for Employment Protection representing the Minister for 
Corrective Services 

I refer to the 1700 offenders on parole or subject to a court order who are not being managed by a parole officer, 
and ask —  

(1) How many of these are sex offenders who have not been through a sex offender program? 

(2) Of this number how many are out in the community without supervision? 

(3) What sex offender program is offered to offenders in prison? 

(4) Who runs these programs? 



 [COUNCIL - Tuesday, 17 June 2008] 3903 

 

(5) What is the time length of these programs and what material is used? 
(6) Are there any programs running now and what month and year did the last program run? 
(7) If a sex offender is imprisoned and believes that they are innocent of the charges and do not take part in 

a sex offender program, are they penalised in any way? 
(8) Is it a requirement of parole that a person jailed for a sex offence must complete a program before 

release? 
Hon JON FORD replied: 

There are no offenders unsupervised in the Community. Offenders across the State continue to be managed and 
supervised. Those offenders who are not currently assigned to a specific case officer are still required to report to 
a duty officer in accordance with their orders and their compliance is monitored through the supervisory team in 
each Community Justice Services branch.  

(1)-(2) Offenders are recorded by order type rather than by offence type. As such, the Department would be 
required to undertake a manual review and audit of offender's files in order to provide a response. I am 
not prepared to divert scarce resources. 

(3) The Department of Corrective Services currently has the following sex offender programs: Indigenous 
Medium Program, Intensive Program, Medium Program and Intellectually Disabled Program. 

(4) The Indigenous Medium Program, Intensive Program and Medium Program are all run by Department 
of Corrective Services, Offender Services staff. The Intellectually Disabled Program is jointly run by 
Offender Services and a Disability Services Commission staff member. 

(5) Indigenous Medium Program 

• Format: 18 week group program, 2 days per week, 5 hours per day (10 participants). 

• Objective(s): Reduce sexual reoffending. 

• Content: Taking responsibility, identifying and reducing cognitive distortions, increasing victim 
empathy and implementing relapse prevention. 

• Target group: Indigenous sex offenders. 

• Availability: Greenough Regional Prison. 

Intellectually Disabled Program 

• Format: 16 week group program, 2 days per week, 6 hours per day (limited to 6-8 Participants). 

• Objective(s): reduce sexual reoffending, increase level of observed social skills, increased insight 
and understanding of dysfunctional sexual behaviours and maintain increased monitoring and 
control over these behaviours. 

• Content: Comprehension, Social Skills, Relationships, Sexuality, Victim Empathy and Relapse 
Prevention. 

• Target group: medium risk sex offenders with low levels of intellectual ability. 

• Availability: Casuarina. 

Intensive Sex Offender Program (INSOTP) 

• Format: Residential program, with 6 hrs group-work per day, 3 days per week for 6 months. 

• Objective(s): Reduce sexual reoffending 

• Content: Responsibility taking, emotional self-management, motivation to change, intimacy and 
relationship skills, distorted thinking, relapse prevention, fantasy, trust and consent, problem 
solving. 

• Target group: Male sex offenders who pose the greatest risk of re-offending and will cause the 
greatest amount of damage to victims. 

• Availability: Casuarina and Bunbury Prisons. 

Medium Program 

• Format: 16 week group program, 2 days per week, 5 hours per day. (max 10 participants). 

• Objectives: Reduce sexual reoffending. 

• Content: Taking responsibility, identifying and reducing cognitive distortions, increasing victim 
empathy and implementing relapse prevention. 
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• Target group: Medium risk sex offenders. These individuals may have committed offences 
involving some level of aggression and repetitive sex offences against a small number of victims. 

• Availability: Karnet Prison Farm and Bunbury Prison. 

(6) Programs currently running: 

• The Intensive Sex Offender Program (INSOTP) currently being delivered at Casuarina started 
on 29th October 2007 with pre-group interviews and assessment taking place the month prior. The 
INSOTP is due to finish on 20th May 2008. 

• Pre-group interviews for the next Intensive Sex Offender Program will commence July 2008. 

• Medium Sex Offender Program — Pre-group interviews commenced on 19th March 2008 for the 
Bunbury. The program is due to commence 19 May 2008. 

• Pre-group interviews for a Medium Sex Offender Program at Karnet are due to commence on 20th 
May 2008.  

• A second Medium Sex Offender Program will be delivered at Karnet with pre-group interviews 
starting in July 2008. 

(7) Where an offender for any reason chooses themselves not to take part in a program they have been 
assessed as needing, they are required to sign a Waiver that outlines possible consequences for their 
choice. They are informed that "Should you choose to waiver your booking in this program you may 
affect your security rating, placement and subsequent release to parole."  

With regard to sex offenders who deny their sex offending, Dr Bill Marshall, world renowned expert in 
the field, will come to Perth in July 2008, to oversee the delivery of a program based on a similar 
program from Canada that DCS is in the process of developing. 

(8) This is a matter for the Prisoner Review Board's consideration and determination. 

ABORIGINAL SITES REGISTER — DRILL RIGS — RECORDING 

6312. Hon Giz Watson to the Minister for Local Government representing the Minister for Indigenous Affairs 

I refer to drill rigs working at Aboriginal Sites Register, site ID 17587 and Aboriginal Sites Register, site 
ID 1737, and I ask —  

(1) Are these sites recorded with the Department of Indigenous Affairs register of Aboriginal sites? 

(2) If yes to (1), when were they recorded? 

(3) Have any applications been made by St Barbara Mines or any other party to operate on the above 
mentioned sites? 

(4) Have section 18 applications been made by any party in respect of these sites, and if so when? 
(5) If yes to (4),   

(a) what was the ACMC’s recommendations in respect of these sites; and 
(b) what was the Minister’s decision in respect of these sites? 

(6) If no to (4), what action does the Minister intend to take in respect of the activities of St Barbara Mines? 
Hon LJILJANNA RAVLICH replied: 
The Department of Indigenous Affairs advises: 
(1) Yes. 
(2) DIA 1737 was initially recorded in 1983, and DIA 17587 was recorded in 1999. 
(3) No.  
(4) No. 
(5) Not applicable. 
(6) This matter is currently being investigated by the Department of Indigenous Affairs.  

INDIGENOUS AFFAIRS SITES — GOLDFIELDS REGION — DAMAGE REPORTS 

6314. Hon Giz Watson to the Minister for Local Government representing the Minister for Indigenous Affairs 

With regard to Department of Indigenous Affairs (DIA) Aboriginal Sites Register, I ask —  

(1) Will the Minister specify the number of reports of damage to registered DIA sites in the Goldfields 
region that have been received by DIA over the last twelve months? 
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(2) When were those reports received? 

(3) What was the nature of damage? 

(4) Will the Minister specify any recommendations by DIA as to what actions needed to be taken to prevent 
further damage to these sites?  

(5) What actions have been taken to protect these sites? 

(6) If no action has been taken in respect of answers to (4) and (5), why not? 

(7) Will or has the DIA be initiating prosecutions under the AHA in relation to any of the alleged instances 
of site damage? 

(8) If no (7), why not? 

(9) What steps will the Minister take to ensure that reports of site damage will be acted upon promptly to 
ensure that Aboriginal sites in Western Australia are protected? 

Hon LJILJANNA RAVLICH replied: 

The Department of Indigenous Affairs advises: 
(1) Five. 
(2) 6/06/2007, 11/02/2008, 20/02/2008, 1/05/2008, 19/05/2008. 
(3) 6/06/2007 — Alleged digging on Tenement ID M37/502. 

11/02/2008 — Alleged hypersaline water spill on Kalgoorlie Reserve due to burst pipe. 
20/02/2008 — Allegation of cattle using Marshall Pool 
1/05/2008 — Alleged drilling on DIA 17587 & 1737 
19/05/2008 — Alleged removal of stones from unregistered women's place. 

(4)-(8) Each case is currently being investigated by the Department of Indigenous Affairs. It is therefore 
inappropriate to comment at this time. 

(9) DIA has sought additional funding to increase current resources. As part of the restructuring of DIA, 
resources were allocated to formalise the current compliance function by establishing a Compliance 
Unit which will enhance the monitoring of breaches of the Aboriginal Heritage Act 1972 and the 
Aboriginal Affairs Planning Authority Act 1972. 

COMMUNITY ATTITUDE MONITOR REPORTS — GOVERNMENT RESPONSE 

6317. Hon Helen Morton to the Leader of the House representing the Premier 

Additional Community Attitude Monitor reports, prepared for the Department of the Premier and Cabinet by 
Synovate, following community attitudinal surveys undertaken in October 2007 and January 2008, have been 
identified by the Premier. These reports follow Community Attitude Monitor Reports of March 2007 and 
July 2007, which indicate that the vast majority of those surveyed on a variety of State Government services, 
policies, overall performance, and the outlook for Western Australia opined that the provision of State public 
services, such as mental health, health, education, and law and order are steadily eroding, —  
(1) Can the Premier please confirm that these studies were paid for with public monies? 
(2) Does the Premier deny that the October 2007 and January 2008 Community Attitude Monitor reports 

confirm that the vast majority of those surveyed, consider that mental health services in Western 
Australia are a serious problem? 

(3) Does the Premier deny that the October 2007 and January 2008 Community Attitude Monitor Reports 
confirm that the majority of those surveyed believe that mental healthy services have not improved, but 
have got worse or stayed the same? 

(4) Is it the intention of the Premier to withhold release of the Community Attitude Monitor reports of 
October 2007 and January 2008 until after the State election, due to the evidence contained in the 
reports relative to the unhappiness by those surveyed relative to the provision of many State public 
services? 

(5) How much more time does the Government need to keep these reports secret in order to understand 
community attitudes and concerns for future action? 

(6) The Government claims that the surveys will be held to assist the Government in understanding 
community attitudes and concerns for future action, tabling them after they have been fully considered. 
The Government released the Budget last week, what future action does the Government contemplate 
relative to the Community Attitude Monitor Reports? 
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Hon KIM CHANCE replied: 

(1) The Member is already aware that Community Attitude Monitor Reports were initiated by the Coalition 
Government and were then as they are now funded by the State Government. 

(2)-(3) The Member will make any interpretations she wishes from the reports. 

(4) No 

(5)-(6) The reports will be released once the Government has fully considered them.  

SCHOOLS — BEHAVIOUR MANAGEMENT AND DISCIPLINE PROGRAM 

6323. Hon Peter Collier to the Minister for Local Government representing the Minister for Education and 
Training 

I refer the Minister to his media statement on 16 March 2008 titled, ‘Schools Crack Down on Bad Behaviour’, 
and ask —  

(1) Will the Minister provide a break down of where the $16.5 million per year for the ‘Behaviour 
Management and Discipline Program in schools and districts’ will be expended? 

(2) If no to (1), why not? 

Hon LJILJANNA RAVLICH replied: 

(1) $16.5m has been allocated to schools and districts annually since 2005. 
In 2008: 
$14.2m has been allocated to 273 primary, secondary and district high schools.  
$0.5m has been allocated to districts to support students with challenging behaviour. 
$1.8 m has been used for the Classroom Management Strategies program and the evaluation of the 
Behaviour Management and Discipline strategy. 

(2) Not applicable  
HEALTH PRACTITIONER REGISTRATION BOARDS — REMUNERATION 

6324. Hon Helen Morton to the Minister for Child Protection representing the Minister for Health 
(1) What was the total amount paid by each health practitioner registration board members in 2006 to 2007 

or calendar year 2007 (whichever is the annual reporting year for each board)? 
(2) What was the average payment made to non public servants on each board? 
(3) How are levels of remuneration for each board determined? 

Hon SUE ELLERY replied: 

(1) The following payments were made for the 2006/2007 financial year: 

Chiropractors Registration Board of WA  $9,569.00 
Medical Radiation Technologists Registration Board of WA $5,350.00 
Nurses & Midwives Board of WA  $9,115.00 
Occupational Therapists Registration Board of WA  $2,272.00 
Optometrists Registration Board of WA    $8,586.00 
Osteopaths Registration Board of WA  $1,846.00 
Physiotherapists Registration Board of WA  $5,751.00 
Psychologists Registration Board of WA  $4,757.00 

The following payments were made for the 2007 calendar year: 

The Dental Board of WA  $23,173.00 
Medical Board  $105,533.00 
Pharmaceutical Council of WA  $25,660.00 

The following payments were made for the period 1 January 2007 to 30 May 2007: 

Podiatrists Registration Board of WA   $1,484.00 

New legislation was introduced requiring the Podiatrists Board to produce annual reports as at 30 June 
each year.  The next set of financial statements will be available on 30 June 2008 and will be for 13 
months. 

(2) The average payment made during the 2006/2007 financial year to each non?public servant on each 
Board is as follows: 
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Chiropractors Registration Board of WA $1,913.80 
Medical Radiation Technologists Registration Board of WA   $1,337.50 
Nurses and Midwives Board of WA  $1,280.00 
Occupational Therapists Board of WA  $757.33 
Optometrists Registration Board of WA  $1,073.25 
Osteopaths Registration Board of WA    $263.71 
Physiotherapists Registration Board of WA   $718.88 
Psychologists Registration Board of WA  $951.40 

The average payment made during the 2007 calendar year to each non-public servant on each Board is 
as follows: 

The Dental Board of WA $2,574.78 
Medical Board $10,553.30 
Pharmaceutical Council of WA  $3,956.00 

The average payment made during the period 1 January 2007 to 30 May 2007 to each non-public 
servant on each Board is as follows: 

Podiatrists Registration Board of WA $247.33 

Average payment is considered to be total board payments divided by number of board members 
eligible for payment.   

(3) Levels of remuneration of each of the boards listed below are determined by the Minister for Health on 
the recommendation of the Minister for Public Sector Management.   

Chiropractors Registration Board of WA  
The Dental Board of WA 
Medical Radiation Technologists Registration Board of WA 
Nurses and Midwives Board of WA 
Occupational Therapists Registration Board of WA 
Optometrists Registration Board of WA 
Osteopaths Registration Board of WA 
Physiotherapists Registration Board of WA 
Podiatrists Registration Board of WA 
Psychologists Registration Board of WA 

At present, The Medical Board and the Pharmaceutical Council of WA set their own levels of 
remuneration.  However, under their new legislation which is currently before Parliament, the 
remuneration will be subject to the recommendation of the Minister for Public Sector Management.   

QUESTION ON NOTICE 6132 — CONTRACT COSTS 
6327. Hon Ray Halligan to the Minister for Local Government representing the Minister for Housing and 

Works 
I refer to the answer to question on notice No. 6132, and ask, what costs are involved in the contract? 

Hon LJILJANNA RAVLICH replied: 

The Department of Housing and Works advises 

The costs involved in the contract are as follows: 

Web hosting fee  $375 per month 
Monitoring service fee  $385 per month 
Press clips  $2.10 per clip 
Press extracts  $1.70 per clip 
Press copyright  $1.09 per clip 
Downstream copyright  $0.27 per clip 
News alert — metro  $2.30 per alert 
News alert — regional  $2.85 per alert 
Broadcast alerts  $0.31 per alert 

Additional fees apply for transcripts and recordings and these vary per item 

QUESTION ON NOTICE 6130 — CONTRACT COSTS 

6328. Hon Ray Halligan to the Minister for Child Protection representing the Minister for Health 

I refer to the answer to question on notice No. 6130, and ask, what costs are involved in the contract? 
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Hon SUE ELLERY replied: 

 

Monthly retainer for this contract $189.99 

Monthly web hosting fee $299.99 

Total contract cost per month $489.98 (including GST) 

Additional fees1 are charged on a per use basis2  —  

 

Digital press clips $1.23 each 

Mediaportal press clip $1.23 each 

Press Copyright $1.09 per clip 

Downstream (Govt) up to 1000 users $0.27 per clip 

Mediaportal NewsAlert Metro $1.23 per clip 

Mediaportal NewsAlert Regional $1.23 per clip 

Notes: 
1  The costs outlined exclude GST. 
2  Total costs vary each month depending on the clips provided. 

QUESTION ON NOTICE 6122 — CONTRACT COSTS 

6330. Hon Ray Halligan to the Parliamentary Secretary representing the Minister for Culture and the Arts 

I refer to the answer to question on notice No. 6122, and ask, what costs are involved in the contract? 

Hon ADELE FARINA replied: 

The Media Monitors contract cost is $500.00 per month. This cost is shared between the portfolio agencies 

The Department of Culture and the Arts 
Art Gallery of Western Australia 
State Library of Western Australia 
Western Australian Museum 
Perth Theatre Trust; and  
ScreenWest 

QUESTION ON NOTICE 6121 — TOURISM WA, ROTTNEST ISLAND AUTHORITY CONTRACT 
COSTS 

6331. Hon Ray Halligan to the Parliamentary Secretary representing the Minister for Tourism 

I refer to the answer to question on notice No. 6121, and ask —  

(1) What are the costs involved in the contract with, —  

(a) Tourism Western Australia; and 

(b) Rottnest Island Authority? 

Hon ADELE FARINA replied: 

Tourism Western Australia 

$21,527.89 from 1 July 2007 to 31 December 2007 

Rottnest Island Authority 

The Media Monitoring contract is based at $300 per month (plus usage). The average cost to the Rottnest Island 
Authority between 1 July 2007 and 31 December 2007 was $733.00 per month. 

NON-GOVERNMENT ALCOHOL AND DRUG SERVICES — GOVERNMENT FUNDING 

6359. Hon Giz Watson to the Minister for Employment Protection representing the Minister for Corrective 
Services 

With regard to the level of funding provided to alcohol and other drug services in the 2008-2009 Budget, 
compared with the answers given to question on notice No. 4960 about the level of funding in the 2007-2008 
Budget, I ask —  
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(1) What is the exact breakdown of how many dollars will be committed for Western Australian non-
Government alcohol and drug service provision over the next four financial years in the following 
areas, —  

(a) in prisons;  
(b) in the community;  
(c) pre-sentence; 
(d) post sentence; and 
(e) post prison release? 

(2) How will consultation with the Western Australian non-Government alcohol and other drug service 
sector be undertaken in planning and developing services that will ensure better outcomes for 
consumers? 

Hon JON FORD replied: 

(1) (a) $560, 000 per annum for the Prisons to Parole Program. 

(b) (i)-(iii) Nil committed from Department of Corrective Services' (DCS) Budget. 

(2) The Department is currently undertaking a review of the Prison to Parole Program and the four agencies 
that currently provide the program will be consulted. The program will then go to an open tender. 

The Department is aware of the pressure placed on the drug and alcohol sector by the referral of 
Departmental clients and has in the past and will continue to, consult with the drug and alcohol sector 
regarding the issue. 

MENTAL HEALTH — FUNDING 

6360. Hon Helen Morton to the Minister for Child Protection representing the Minister for Health 

Further to your answer to 6224 provided on 15 May 2003 —  

(1) Can you please confirm that the additional funding of $237.3 million comprises recurrent operational 
funding for initiatives which were already commenced prior to 2007-2008? 

(2) Please give details of each of the Adult Inpatient Services Initiatives that will be implemented in Key 
Initiative Two, at a cost of $25.6 million in phase two. 

(3) Please give details of each of the initiatives which will be implemented in Key Initiative Three 
community mental health services, which will be implemented at a cost of $21.6 million in phase two. 

(4) Please give details of each of the initiatives which will be implemented in Key Initiative Four 
Supported community accommodation, which will be implemented at a cost of $28.1 million in phase 
two. 

(5) Please give details of each of the capital projects which will be implemented in Key Initiative Two 
Adult Inpatient Services, to which $21.4 million has been allocated for the period 2007-2008 to 2010-
2011. 

Hon SUE ELLERY replied: 

(1) Yes. 

(2) Rehabilitation Unit (18 beds) at Bentley Hospital; Mother Baby Unit (8 beds) at King Edward 
Memorial Hospital; Marion Centre (10 public beds); and the inpatient unit (14 beds) in Broome. Total 
budget $25.6 million from 2007/8 to 2010/2011. 

(3) Home and School programs; Eating Disorders unit and Assertive Case Management at Princess 
Margaret Hospital; beyondblue; and Attention Deficit Hyperactivity Disorder services. Total budget — 
$21.6 million from 2007/08 to 2010/2011. 

(4) Community Supported Residential Units (200 beds); supported accommodation for homeless people 
(50 beds); and clinical rehabilitation services. Total budget 28.1 million from 2007/08 to 2010/2011. 

(5) Mental health inpatient unit at Joondalup Health Campus (15 beds) and the mental health inpatient unit 
at Broome (14 beds). 

TELEPHONE DIRECTORIES — DELIVERY TO WA HOMES AND OFFICES 

6421. Hon Giz Watson to the Parliamentary Secretary representing the Minister for Climate Change 

I refer to the Government policy of waste minimisation and the annual delivery of paper copies of the White 
Pages and the Yellow Pages to Western Australian homes and offices, and ask —  
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(1) Is the Minister aware that it is possible to opt out of delivery of paper copies of the directories? 

(2) If yes to (1), —  

(a) has the Minister ensured that all Government Departments, Members and their staff are aware 
of how to opt out of delivery of paper copies of the directories at home and work; and 

(b) has the Minister publicised this option so that members of the general public are aware of how 
to opt out of delivery of paper copies of the directories at home and work? 

(3) If no to (2)(a), why not? 

(4) If no to (2)(b), why not? 

Hon SALLY TALBOT replied: 

(1) Yes. The Minister's office has exercised this option. 

(2) (a) The Department of Environment and Conservation (DEC) has recently commenced a new 
program called DECrease to ensure that DEC leads by example to reduce its environmental 
"footprint", including through waste minimisation and recycling. This program will be used to 
encourage other government agencies to develop their own programs. The option to stop the 
delivery of hard copy White and Yellow Pages will form part of the DECrease program.  

(b) DEC has publicised the opt-out choice on the WA Government's Act Now for the Future 
website. 

(3)-(4) Not applicable. 

__________ 

 

 


