
 

 

Parliamentary Debates 
(HANSARD) 

THIRTY-NINTH PARLIAMENT 
FIRST SESSION 

2013 

LEGISLATIVE COUNCIL 

Tuesday, 22 October 2013 

 
 





 

 

Legislative Council 

Tuesday, 22 October 2013 

                 

THE PRESIDENT (Hon Barry House) took the chair at 3.00 pm, and read prayers. 

BILLS 

Assent 

Message from the Governor received and read notifying assent to the following bills — 

1. Land Tax Amendment Bill 2013. 

2. Appropriation (Consolidated Account) Recurrent 2013–14 Bill 2013. 

3. Appropriation (Consolidated Account) Capital 2013–14 Bill 2013. 

DOG BREED RESTRICTIONS 

Petition 

HON LYNN MacLAREN (South Metropolitan) [3.03 pm]: I present a petition containing 172 signatures 
couched in the following terms — 

To the Honourable the President and Members of the Legislative Council of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned residents of Western Australia are opposed to all forms current and proposed 
Specific Dog Breed restrictions and bans with in the Dog Act of Western Australia. 

Your petitioners therefore respectfully request the Legislative Council to support the need to replace the 
restrictions on specific dog breeds with a system to fairly deem dogs ‘dangerous’ based on modern 
veterinary and canine behaviour science irrespective of the dogs breed, as well as introducing 
ownership education programs and dog safety education requirements for all people of the community 
of Western Australia. 

And your petitioners as in duty bound, will ever pray. 

[See paper 892.] 

WASTE MANAGEMENT 

Petition 

HON PAUL BROWN (Agricultural) [3.04 pm]: I present a petition containing 4 256 signatures couched in the 
following terms — 

To the President and Member of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are opposed to the establishment of multiple landfill 
sites to dispose of metropolitan waste in rural areas. We are concerned that about: 1) the potential for 
leaching into groundwater and river systems; 2) the potential for serious pollution following any 
seismic event; 3) the transfer of social and environmental costs from metropolitan areas to rural areas; 
and 4) the transfer of the cost of clean up from the present generation to future generation. 

Your petitioners therefore respectfully request that the Legislative Council, through its Committee 
structure, undertake an inquiry into waste management planning for the whole of the metropolitan area. 
Such an inquiry should focus on waste minimisation, and the provision of a single, rigorously 
monitored landfill site, appropriately located to avoid seismic zones, water courses and to permit 
transport by rail. It should also focus on making progress towards zero waste. 

And your petitioners as in duty bound, will ever pray.  

[See paper 893.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 



5204 [COUNCIL — Tuesday, 22 October 2013] 

 

FIRE BRIGADES AMENDMENT REGULATIONS 2013 — DISALLOWANCE 
Discharge of Order 

On motion without notice by Hon Peter Katsambanis, resolved —  

That order of the day 7, Fire Brigades Amendment Regulations 2013 — Disallowance, be discharged 
from the notice paper. 

DOG AMENDMENT BILL 2013 
Committee 

The Chair of Committees (Hon Adele Farina) in the chair; Hon Helen Morton (Minister for Mental Health) in 
charge of the bill. 

Clause 1: Short title — 
Hon SIMON O’BRIEN: I am in favour of clause 1 standing as printed, but I indicate that there are a number of 
clauses that require some further examination in the Committee of the Whole House. This is the function of the 
house of review and so we had better make sure that that happens. A prominent law officer of the state—
Edwardi Septimi Regis—whose representative sat not too far from where I am sitting now, generously provided 
me with a copy of the original Dog Act, number 6 of 1903. The original Dog Act ran to 35 very brief sections 
and four brief schedules, forms and the like. That act created a regime for dealing with the question of dogs in 
the community, just like our current legislation purports to do. It basically required that a dog had to be 
registered if it was over three months of age and had been kept by someone for more than 21 days. It was an 
offence for the dog to be allowed to run amok, bite people or be a nuisance. If the dog was found abroad 
unsupervised, it could be picked up by a worker of the municipality or road board district and taken to a place of 
impoundment. Then if they had to dispose of the dog, they had to get in contact with the registered owner and let 
them know what they proposed to do. It occurred to me that it was a pretty simple and straightforward regime. 

Now when I contemplate the Dog Act, I see that it is about half an inch thick and runs to 76 pages. I might add 
that those 76 pages include title pages and notes and what have you at the end. The bill before the house does not 
include notes at the end but it runs to 76 pages. It is therefore growing like Topsy. One of the things that we need 
to examine at the Committee of the Whole stage is why on earth we need more and more, and more complex, 
legislation to deal with problems that were dealt with more than 100 years ago in a far more simple manner. I 
wonder whether we are really doing what we should be doing by producing pages and pages and pages of extra 
legislation. 

I am aware that the world is a bit more sophisticated—we think—than it was in 1903. We have allowed over a 
century of lawyers to run amok in drafting evermore complex legislation. Presumably, the drafters of these 
documents are paid by the word, so we end up with reams and reams of material. I sometimes wonder, on the 
rare occasions when we get to review it, why on earth we have so much of it. Ten years, I understand, this bill 
was in the making, and I believe it. 

As I said during the second reading debate, I am prepared to support the further evolution of our Dog Act by the 
provisions contained in the bill, because I believe they improve the current provisions of the Dog Act. They are 
sensible, and I congratulated the minister for taking on board so much of the consultation that has happened in 
recent years. But still there are a few clauses about which I shake my head in disbelief. I will not give a complete 
overview of them now in the debate on clause 1, Madam Chair; you and other members will just have to hug 
yourselves in delicious anticipation of the consideration of further clauses as we get to them! 
One of the things I am looking out for is some points of clarification. Also, I want to ask particular questions 
about red tape. There is a lot said about red tape. The committee stage such as this is when we actually consider 
the mechanics of the legislation before us and how it is meant to work in practice. That is the right time to ask 
some questions, and I can ask the minister at the table, “Is this government dinkum about reducing red tape? 
Would the minister that she is representing and that minister’s department knowingly inflict more red tape on the 
community for no good reason?” When they tell me, “No, we would not do that”, I might point out one or two 
things to them and ask, “Why is it so?” At that point, of course, they might hope that they have a really good 
reason for doing what they are doing and I will end up with egg on my face! But it is a point that I want to make, 
because I do not know why we continually make legislation more and more complicated. I support clause 1, 
“Short title”, being agreed to and I look forward to the rest of the debate. 
Hon HELEN MORTON: I have a couple of comments to make about the speech we just heard. One of the 
reasons that we need to do more in this respect than was done in—sorry, was it 1800-something? 

Hon Simon O’Brien: No, it was 1903. 

Hon HELEN MORTON: — 1903, was evidenced by the amount of community interest and community 
expectations about this legislation. I remind people that 1 500 submissions were made on this legislation through 
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the passage of the review that took place. I was astounded to realise that that was in fact more than the total 
number of people who made submissions on the Mental Health Bill. Despite putting out an exposure draft of the 
bill and a green bill, yet still more submissions came in on the Dog Amendment Bill than came in for the Mental 
Health Bill over the 10 years of the making of this legislation. Also, I am pleased to tell Hon Simon O’Brien that 
red tape will be significantly reduced as a result of this legislation. In particular, the first thing I mention is the 
lifetime registration of dogs, for example, rather than periodic registration. There is red tape reduction about the 
nuisance-barking processes. There is less red tape about greyhounds and assistance dogs, and there is no longer 
the requirement for a tag on a dog. There is therefore a reduction in red tape in these processes. 

Hon LYNN MacLAREN: I want to make some comments on clause 1 and ask the minister some questions so 
that I am sure we will all be illuminated further about the intricacies of this bill. 

My question is basically this: could the minister please explain for my constituents and for the record why we are 
going down the path of trying to identify dangerous dogs by breed? As I indicated in my speech in the second 
reading debate, there is quite a bit of evidence that legislating on the basis of restricted breeds does not work. I 
am concerned because I do not believe the minister’s reply to the second reading debate explained why we are 
doing this when, for example, the RSPCA has said that restricted-breeds legislation does not work; the 
Australian Veterinary Association has said that restricted-breeds legislation does not work; and Bill Bruce from 
Canada, the advocate for what is known as the Calgary model and who will be here at the end of this week, has 
said this also. There are 13 000 signatures on a petition saying that this approach to dangerous dog identification 
does not work. If I could get from the Minister for Local Government a clear explanation of why the government 
is continuing to go down this road, that would be very helpful to us in debating the rest of this bill.  

Hon HELEN MORTON: I could almost give my second reading response again to respond in full to the 
comments the member has just made about the Calgary model, because the member would then have some 
understanding that the Calgary model has been considered and it certainly has been taken on board in the 
development of this legislation. The Calgary model is based on a by-law in the city of Calgary, Canada, that 
focuses on dog education and stronger enforcement rather than the banning of specific breeds. The city of 
Calgary undertakes an extensive dog safety public awareness campaign. It also focuses on punishing the 
behaviour of the dog, not the breed. That is well understood. The city of Calgary has put in place significant 
penalties, including for chase and bark incidents. Officers are also empowered to declare specific dogs as 
dangerous, which results in higher licence fees, muzzling rules and restrictions on dog handlers. It has been 
reported that the number of aggressive dog incidents in the city of Calgary has decreased as a result of that 
legislation.  

It is important to note that this legislation contains a number of elements of the Calgary model, because it 
enables dogs that have attacked or have repeatedly threatened to attack to be deemed dangerous on the basis of 
their deed, not the breed. That component is already in this legislation. What I am saying is that we are dealing 
with both—we have picked up from the Calgary model the deed aspect, and we are dealing also with the breed 
aspect. The provisions around dogs being declared dangerous have been strengthened, and the penalties have 
been increased. I therefore seriously wonder why people can continue to say that this is not a better piece of 
legislation to put in place when there is a known breed of dog that is significantly more dangerous than other 
breeds. I have provided to the member, in both questions on notice and questions without notice, a number of 
statistics. I have also provided, through my second reading response, statistics from the United States and New 
South Wales, and other places, about the number of dog attacks. Although we are talking about five breeds that 
are dangerous, only one breed in Western Australia will be placed on the banned list. A number of scientific 
studies in the United States and Canada have shown that pit bulls are overwhelmingly the greatest contributors to 
fatalities and serious injuries from dog attacks. Between 1979 and 1994, pit bulls were responsible for more than 
35 per cent of deaths from dog attacks; and between 1994 and 2005, pit bulls were responsible for 35 per cent of 
attacks that resulted in death or serious injury. Fatalities were most often reported when children were attacked, 
with 70 per cent of victims being under the age of 10. This propensity to attack and cause serious injury is also 
evident in the statistics on dog attacks kept by the New South Wales government. There is a significant level of 
information around pit bulls and the way in which they attack. I therefore do not think there is any problem with 
our taking the best of the Calgary model, plus this restricted breed, and incorporating that into this new piece of 
legislation.  

Hon LYNN MacLAREN: I know that there is a range of statistics that we can use, but I do not seem to have the 
same statistics that the minister has. I am referring to page 11 of an Australian Veterinary Association paper of 
2012, which contains a graph of the number of dog attacks in New South Wales. This is very concerning to me, 
and this is the reason I am bringing this matter to the attention of members. That graph shows that the number of 
dog attacks has increased considerably regardless of pit bull involvement. My concern is that we will pass this 
bill, and Western Australians will rightly expect the number of dangerous dog attacks to reduce. However, that 
will not be the result of this bill. I believe that is the essence of why we should not try to restrict any particular 
breed, as has been pointed out by the Australian Veterinary Association and the RSPCA. The statistics that I 
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have indicated that over time—it depends on which slice of time we look at—the dog breeds that have been 
dangerous have been German shepherd, Doberman, greyhound, Rottweiler and American pit bull. This will be 
my final question on this matter in clause 1. In the list that I have of dog attacks in New South Wales, kelpie is 
six per cent, Rottweiler is 5.7 per cent, Jack Russell terrier is 4.7 per cent, German shepherd is eight per cent, all 
types of bull terrier is 7.9 per cent, Doberman is 1.2 per cent, and all types of heeler is 6.3 per cent. If we want to 
go down this road of restricting one particular breed as being the dog that is dangerous—in addition to the dogs 
that are declared dangerous no matter what breed they are—why have we chosen the pit bull? Why have we not 
chosen other dangerous dogs that are involved in fatal attacks? Anyone who has been reading The West 
Australian of late would see that hundreds of dog attacks occur each year. Many different breeds are involved in 
those attacks. If we go down this road of identifying only the pit bull as a dangerous breed, two things will 
happen. The first is that all pit bulls, and all dogs that look like pit bulls or are mistaken for pit bulls, will be 
treated as dangerous dogs. The second is that a lot of other dogs that are dangerous will not be picked up as 
dangerous dogs. We need to have a clear understanding of the bill that is before us. I completely support 
declaring dogs as dangerous and imposing additional requirements to ensure community safety. No-one disputes 
the fact that we need to do that. However, I have lot of sympathy for people who own a dog that may have some 
pit bull in it, or that is a pit bull, because those dogs should not be captured by this approach that is being taken 
to restricted breeds. That is not just because of my compassion for these constituents. It is based on evidence 
from around the world that restricted-breed legislation is ineffective.  
Hon HELEN MORTON: The comments that the member made about the RSPCA and the Australian 
Veterinary Association were also looked at by the people involved in drafting this legislation. Both the RSPCA 
and the Australian Veterinary Association have stated that they do not support breed-specific legislation. That is 
fine; we understand that. However, the RSPCA states that there is a strong genetic component in a dog’s 
propensity for aggressive behaviour, trigger point for aggression and capacity to inflict serious injury. The 
Australian Veterinary Association, in its August 2012 report on dangerous dogs, states at page 2 — 

While genetics are an important factor, the impact of the environment and learning are critical to the 
behaviour of a dog. The tendency of a dog to bite is dependent on at least five interacting factors: 

• heredity (genes, breed) 
• early experience 
• socialisation and training 
• health … and 
• victim behaviour … 

Unfortunately, this report is flawed by its use of statistics. On page 6, the report states that — 

The Pit Bull Terrier has been the target of recent state legislation, despite data that the breed is 
responsible for no more attacks than a number of other breeds. 

It quotes the New South Wales raw data on attacks, failing to take into consideration the size of the population of 
this breed and thus the demonstrated aggressiveness of the breed. For example, in 2009–10 in New South Wales, 
there was, in fact, one attack for every 29 pit bull terriers. The report argues that breed-specific legislation has 
failed because it has not reduced the number of attacks by this breed or the percentage of the breed that attacks. 
It does, however, show that the proportion of dog attacks carried out by pit bulls has decreased. Perhaps this is, 
in fact, evidence that the controls have had some effect. 
The Australian Veterinary Association, in its draft paper “Elements of effective dog legislation”, states, 
according to my notes — 

While all dogs can bite, it is recognised that the size of the dog plays a significant role in the potential 
harm that can be done. Data based on medical surveys have identified that certain breeds are more 
likely to cause injury requiring medical attention than others. Bites from large breed dogs are more 
likely to do more serious damage to the victim. 

I will respond to the particular statistics from New South Wales, because, as I recall, it has the best contained 
statistics around dog bites et cetera. 

Hon Lynn MacLaren interjected. 

Hon HELEN MORTON: Yes. In New South Wales, the Companion Animals Act 1998, as amended in 2008, 
requires that councils report to the New South Wales Division of Local Government, within the Department of 
Premier and Cabinet, information on dog attacks within 72 hours of receiving the information. A dog attack can 
include any incident in which a dog rushes at, attacks, bites, harasses or chases any person or animal other than 
vermin, whether or not any injury is caused to the person or animal. In March 2012, the department released a 
report covering council reports of dog attacks in New South Wales in 2010–11. Eighty-seven attacks were by 
purebred pit bull terriers, with 2 567 pure–breed pit bull terriers on the register. This represents an attack rate of 
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3.4 per 100 dogs on the register. Only Tibetan mastiffs had a higher attack rate, but as only two attacks occurred, 
with 43 on the register, the numbers are too small to draw a conclusion about the aggressiveness of that breed. 
That is the problem when we are dealing with some breeds that have very small numbers. 

Of cross-breed dogs, pit bull terriers accounted for 50 attacks. With 1 287 cross–breed pit bull terriers on the 
register, this represents an attack rate of 3.9 per 100 dogs on the register. This was the fourth highest rate of 
attack after St Bernard, British bulldog and Dogue De Bordeaux, but these accounted for only four, six and four 
attacks respectively—so we must be careful when we use very small numbers of attacks, and very small numbers 
of dogs—and had registered numbers of 58, 101 and 87. The pure–breed pit bull terrier had the highest rate of 
attack in 2005–06 and 2007–08, the second highest in 2006–07 and 2009–10, and the third highest in 2008–09. 
The cross–breed pit bull terrier had the highest rate of attack in 2006–07, 2007–08 and 2008–09, the fourth 
highest in 2005–06, and the fifth highest in 2009–10. Over the six years that data had been collected and collated 
on dog attacks in New South Wales, the pit bull terrier, whether a purebred or a cross breed, had never been 
outside the top five most dangerous dogs, and five times it had headed the table. No other breed of dog has 
appeared in the top five of the 12 lists of most dangerous dog breeds, pure or crosses, more than seven times, 
compared with 12 by pit bull terriers. In New South Wales, 523 dog attacks over the six years were attributed to 
pit bull terriers. 
Where I indicate that we are doing both, I believe that the community’s interest and community safety are best 
served by incorporating into this legislation both those dogs by breed and the pit bull terrier by breed. 
Hon LYNN MacLAREN: I was very interested to hear those statistics, and I think it proves that it is just how 
we look at those statistics, does it not? Therefore, we should perhaps consider a lot of breeds to be dangerous and 
try to isolate whether they — 

Hon Helen Morton interjected. 
Hon LYNN MacLAREN: One of the problems that I have with what the minister just read to us from the 
RSPCA was a small clause that was left out of that quote. Just to finalise this, I feel it is very important that the 
RSPCA’s complete statement goes on the record. I will then take the minister’s stats on advice. Obviously, we 
are going down this road regardless of the counterargument. However, the RSPCA’s position is clear. As the 
minister said—I am quoting — 

Our view, based on the available international scientific evidence, is that any dog may be dangerous and 
that dogs should not be declared as ‘dangerous’ on the basis of breed. While we recognise that there is a 
strong genetic component in a dog’s propensity for aggressive behaviour, their trigger point for 
aggression and capacity to inflict serious injury, these factors are not isolated to any specific breed. 

That is the phrase that the minister left out at the beginning of her remarks. That is the phrase I am talking about 
in my proposed amendments on the supplementary notice paper, which I draw to members’ attention. 
Clause put and passed. 
Clauses 2 and 3 put and passed. 
Clause 4: Section 3 amended — 
Hon LYNN MacLAREN: I will move the amendment standing in my name, which is to delete line 21 on page 3 
of the amendment bill, which is under the definition of “dangerous dog”. I will just describe it and then move it, 
for the benefit of Hansard. As the minister described, a dangerous dog has three components: a declared 
dangerous dog, a restricted breed dog, or a commercial security dog, which we know is trained to be dangerous. 
Of those three elements, I will move that paragraph (b), “a dangerous dog (restricted breed)”, be deleted from 
this bill. That will still enable us to declare dangerous any dog that is dangerous, whether it be a pit bull, a 
Japanese Tosa or any of those other five restricted breeds. Then, if, say, one-third of pit bulls are dangerous, that 
one-third can be declared through the process by which this bill declares any dog dangerous. It means that the 
two-thirds that would not be declared dangerous would not be immediately assumed to be because they are either 
a pit bull, part-pit bull or mistaken for a pit bull. I move — 

Page 3, line 21 — To delete the line. 
Hon HELEN MORTON: The government will not support this amendment. Just so we can look at the totality 
of the amendments that Hon Lynn MacLaren is seeking to put in place, this amendment and the one subsequent 
that cover lines 26 to 31 on page 3 look to knock out of the Dog Amendment Bill 2013 anything to do with dogs 
declared dangerous as a result of being a restricted breed. I assume that if this amendment is successful, 
Hon Lynn MacLaren will not necessarily go on to move the further amendments, but she might.  
Hon Lynn MacLaren: I do have a point to make on the second one, so that is why I have moved it separately. 

Hon HELEN MORTON: I think I have already put the argument on the government’s intention to pursue a 
“dangerous dog (restricted breed)” definition in the bill, and I have talked at length about the propensity of the 
pit bull terrier and pit bull-cross in that respect, and I think the government will continue to support that position.  
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Hon SIMON O’BRIEN: I just wanted to confirm—possibly the member could indicate—that it is line 21, or is 
it line 20, that we are proposing to — 

The CHAIR: It is line 21. 

Hon SIMON O’BRIEN: I am looking at bill 19–1. 

Hon Helen Morton: It is 19–2.  

The CHAIR: You need 19–2. 

Hon SIMON O’BRIEN: So we are definitely talking about a “dangerous dog (restricted breed)”. 

The CHAIR: I think you are being handed a copy now.  

Hon SIMON O’BRIEN: Thanks very much; the amendment makes a little more sense now. I was aware there 
had been a second print. 

In relation to the amendment, I notice the supplementary notice paper contains some proposed amendments to 
clause 36, which obviously contemplates what might happen if this present amendment is defeated. I want to ask 
for advice on whether there are currently restricted breeds prescribed by regulation. Also, regardless of what 
happens with this bill, the regulations that currently exist obviously will persist, so, in effect, is the amendment 
currently before the Chair actually going to achieve, in the first instance, what the member moving it wants it to? 

Hon HELEN MORTON: Hon Simon O’Brien is correct; these restrictions currently apply in the regulations. 
The Dog Amendment Bill 2013 will actually bring it into the legislation. If the government were to support the 
amendment, which it is not inclined to, then it would make no difference because the regulations would apply.  

Hon LYNN MacLAREN: It is my understanding that the regulations that will be underneath the framework of 
this bill have yet to be drafted, and that this framework of the bill replaces the existing bill with the regulations 
as they exist. The bill will actually increase the strength of the framework around dealing with dangerous dogs, 
which right now sits in regulations, but as it moves up into the bill, and therefore the act, there are various other 
clauses in the act that will then apply to this definition we are debating. So my understanding is, yes, it is true 
that the regulations might be amended to make this a moot point, but it is also true that they might not be 
amended to deal with it. My understanding is that this would achieve what it is I want to achieve, and that it is 
simply that the government does not at this stage support it.  
Hon HELEN MORTON: The only difference is an increase in the penalties for a breach. I am just trying to get 
my advisers to tell me what the increase in the penalties will be. But other than that, the provisions dealing with 
things such as wearing a muzzle and a collar will still apply.  

Amendment put and negatived. 
Hon LYNN MacLAREN: I move — 

Page 3, lines 26 to 31 — To delete the lines. 

This amendment is to the clause that further clarifies what is meant by “restricted breed”. I want to delete these 
lines because of, as I indicated during the second reading debate, the problem with identifying a dog with pit bull 
in it. At line 29 the definition of “dangerous dog” reads that it — 

(b) is a mix of 2 or more breeds, one being a breed prescribed by the regulations to be a restricted 
breed; 

There are significant concerns about the ability of rangers, and veterinary surgeons even, to identify a dog with 
aspects of a restricted breed in it. I am very concerned about capturing all kinds of dogs that should not be 
captured by this legislation. I move this amendment, knowing that the previous amendment weakens it 
somewhat, because I am keen to have those lines deleted. I could amend it, but I fear it would be a futile attempt 
to try to encourage support for this amendment, so therefore I will test the amendment as it stands on the 
supplementary notice paper.  

Hon HELEN MORTON: The government does not support deleting those lines. This is the definition in the act 
around “dangerous dog (restricted breed)”. It means a dog that is a breed prescribed by the regulations to be a 
restricted breed, or is a mix of two or more breeds, one being a breed prescribed by the regulations to be a 
restricted breed. It is continuing the notion that a restricted breed is a dangerous dog, and therefore there will be 
certain requirements on owners in terms of how they manage those particular dogs. It does not, for example, 
mean these dogs have to be euthanased, nor does it prevent somebody from owning a dog; it purely outlines the 
arrangements those owners have to have in place to be able to manage those dogs.  

Rangers will not be required to identify pit bull terriers in the field. Most people who own a pit bull know what 
they own. Hundreds of people have lobbied us as members of Parliament on the basis that they know, understand 
and love their pit bulls. They have responded to advertisements for pit bulls for sale, so they know the parentage 

 



 [COUNCIL — Tuesday, 22 October 2013] 5209 

 

when they acquire their dogs. On the registration form they will be asked to state whether they have a pit bull or 
a pit bull mix. I expect that, because of the pride they have in those particular dogs, they will take responsibility 
and generally respond truthfully. The legislation is about requiring people to take responsibility for their dogs. I 
repeat; it is not about putting down the dogs or indicating that people cannot own them. However, if people do 
not put protective measures in place, the ranger will issue an infringement notice. If, for example, someone 
believes their neighbour has a restricted breed dog, they may report it to local government and, after discussion 
with the owner, if the ranger believes it is a restricted breed dog, the ranger will advise the owner to put the 
protective measures in place. Again, if this is not done, the ranger will issue an infringement notice. If the owner 
believes they do not have a pit bull or have not committed an offence, they may choose to have the matter 
considered by a magistrate. I can only say that very few cases will get to that situation. Most people know, and 
take pride in the fact, that they own a pit bull terrier or pit bull terrier cross. If that is the case, the magistrate will 
make a determination about the breed of the dog on the evidence put before them.  

I was looking previously for information about why this will be included in the legislation and the changes to the 
penalty for a breach. It will increase from a maximum of $5 000 to a maximum of $10 000.  

Hon SIMON O’BRIEN: I want to say something about this proposed amendment, which I thought would have 
sunk or swum with the fate of the last amendment. But I am glad it is being pursued independently because it 
gives me an opportunity to mention a couple of things to the honourable member and to the people who have 
corresponded with not only her but also a lot of other members in this place. I asked the question just now about 
the consequences of deleting the term “dangerous dog (restricted breed)” given a provision is in the bill for 
regulations to prescribe some restricted breeds. Indeed, the regulations do provide them. We heard the minister 
talk about this today and last Thursday. I will advise the house of some things that have already been announced 
by the Minister for Local Government and, I think, replicated in some of the literature accompanying this bill, 
such as the explanatory memorandum. That includes an undertaking that the government has no intention to 
include any further restricted breeds in those regulations. At worst, we will end up with the status quo, which, as 
I pointed out and I think was confirmed before the recent vote, that, in effect, nothing will change. By acceding 
to that amendment or this one, we will not achieve what is sought to be achieved by the mover of the 
amendment. That is not to say that I do not have understanding and sympathy for what the mover is trying to do. 
But it would be a hollow gesture for me to say that I will vote with the member, knowing it would not make any 
difference and it would be defeated anyway. I am not into those sorts of hollow gestures, but I think it is 
important that we put on the record that the people’s concerns have been noted and, indeed, have been responded 
to by the relevant minister. I mentioned, I think last week, some correspondence I had received from a 
constituent, Ms Kelly Duffy, about restricted-breed legislation. I did not have it at the time, but I have just 
received a letter from the Minister for Local Government dated 11 October, received apparently in my electorate 
office on 15 October, in which the minister states, inter alia, the following — 

The Bill — 

It is this bill 19–2, I hasten to add — 
proposes to move the requirements in the current Dog (Restricted Breeds) Regulations (No. 2) 2002 to 
the principal Act and, at the same time, strengthen the provisions. The Liberal–National Government 
has no intention to add additional breeds of dogs to the restricted breed list unless they are banned from 
importation into Australia by the Federal Government.  

I was further reassured when the letter went on to address another question in the following terms — 

I can also assure you that there is no intention to require the destruction of restricted breed dogs that are 
not registered, as is the case in Victoria. The emphasis in the Western Australian legislation is on 
responsible dog ownership.  

It is accepted that any dog can attack, and this is why the legislation includes provisions to declare a 
dog dangerous that has attacked, or repeatedly threatens to attack. If a local government declares a dog 
dangerous, it places specific restrictions on ownership of the dog, including the need for it to be 
muzzled in public at all times. This approach is in line with the Calgary Model referred to in Ms 
Duffy’s letter.  

Other discussions are probably going on about whether this bill is truly reflective of the so-called City of Calgary 
model or whether it differs in important ways, but that is not germane to this debate. We need a bill that works 
for Western Australia and I think the government has gone to strenuous efforts, including taking note of the 
many people who have participated in consultation, to get to that point.  

I note on the supplementary notice paper that the honourable member has moved an amendment to clause 36, 
which I think is sympathetic to what she has proposed and what I think reflects the spirit of those who are 
opposed to breed specific restrictions. With that in mind, there is probably not much point in pursuing 



5210 [COUNCIL — Tuesday, 22 October 2013] 

 

amendment 2/4, but I think we could approach the next amendment on the supplementary notice paper in a 
slightly different way. It is probably worth a good debate when we get to that. 

Amendment put and negatived.  

Clause put and passed. 

Clauses 5 to 7 put and passed. 

Clause 8: Sections 10AA and 10AB inserted — 

Hon SIMON O’BRIEN: Clause 8 proposes new sections 10AA and 10AB be inserted, which will allow a local 
government to—I refer to 10AA (1), where it states — 

... delegate to its chief executive officer any power or duty of the local government under another 
provision of this Act.  

It also may provide for that delegation to be further delegated—which is unusual—a delegation of a delegation. I 
cannot get up much of a head of steam about that; it is not the point I want to make.  

Proposed section 10AB requires that the chief executive officer of a local government keep a register of 
delegations made under the previous section—that is, 10AA(1)—and further delegations made under the 
authority of such a delegation, at least once every financial year, are to review delegations made by the 
delegator. Subclause (2)(b) states that any — 

... further delegations made under the authority of a delegation ... are to be reviewed by the delegator.  

There is a lot of delegating going on! Again, it is not the point I want to raise. I refer the minister to section 29(1) 
of the principal act, that is, the Dog Act 1976, which states — 

A local government shall, in writing, appoint persons to exercise on behalf of the local government the 
powers conferred on an authorised person by this Act.  

Maybe I am wrong; maybe there is some other provision that provides the legal mechanism that proclaims what 
we all presumably know—that is, that dog control is generally under the responsibility of local government. 
Local government officers, quite often called rangers, carry out that responsibility and are already empowered to 
do so. However, my question to the minister is, firstly, whether my understanding is a little incomplete; namely, 
that section 29 of the act is not the actual head of power I should be looking at; and secondly and more 
relevantly, why do we need these new powers to delegate?  

Hon HELEN MORTON: I thank the member for the query. Local government, that is, council officers, can 
only delegate to the CEO of a local government authority. The provision will allow for that delegation to go 
further; that is, only the CEO can deal with staff. Therefore, the CEO has to appoint rangers and provide them 
with their duties. That is what this proposed section of the bill provides.  

Hon SIMON O’BRIEN: I thank the honourable minister for that explanation. I ask, firstly, has this matter not 
existed before the introduction of this bill; and secondly, how is it currently dealt with under law?  

Hon HELEN MORTON: It is a very good question; if the member could just wait.  

Hon Simon O’Brien: Thank you.  

Hon HELEN MORTON: The government is implementing in legislation what happens in practice because the 
current legislation is unclear. It has been incorporated into both this Dog Amendment Bill 2013 and the Cat Act 
to make the process absolutely clear.  

Hon SIMON O’BRIEN: Again, I am rising to speak because I am not necessarily of the view that clause 8 
should stand as printed. I find it hard to believe it has taken us all of this time until 2013 to work out this legal 
deficiency in the legislation; namely; that officers, who we thought were authorised officers, have not been 
authorised at all. Unless the CEO himself or herself of the relevant local government runs around carrying out all 
the dog legislation provisions, rangers have not somehow been empowered. I was looking back through the 1903 
legislation, as I am wont to do, and I did not see any clause that would seek to be like this provision. Again, I 
wonder whether the minister is saying that at the moment there is no capacity for a ranger or other officer to 
exercise powers under the dog legislation.  

Hon HELEN MORTON: The Dog Amendment Bill 2013 and also the cat legislation bring forward provisions 
that already exist in the Local Government Act. However, it was the lawyers, during the drafting of the 
legislation, who made it absolutely clear that this provision needed to be replicated in both of these acts as well. 
It is not putting anything different in place. It is making both the dog and cat legislation clear. Given that I am 
referring to the Dog Amendment Bill, I will confine myself to the bill. However, the provision establishes clarity 
for those people involved in that process, which currently exists in the Local Government Act.  
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Hon SIMON O’BRIEN: Perhaps the minister could indicate, even by way of interjection, whether the terms of 
the further delegation is much the same as the provision contained in the Local Government Act. 

Hon Helen Morton: Yes.  

Hon SIMON O’BRIEN: I thank the minister, but how extraordinary this is. What would be wrong with having 
a provision in clause 4 that gives a definition of an “authorised person” or an explanation about what an 
“authorised person” means—that is, an officer of a local government—so that when we read the legislation that 
an authorised person can do this, that and the other, we know they are authorised to do it? What is wrong with 
that? Let us look at the detail of the proposed sections that outlines what has to happen. It states under proposed 
section 10AA(1) — 

A local government may, by absolute majority ... delegate to its chief executive officer any power or 
duty of the local government under another provision of this Act. 

Let us look at what will happen. The relevant local government will raise an item for one of its committees; that 
is, the provision of delegation to the CEO of powers under the Dog Act. Officers will write up a report, which 
will include all the background on everything and their recommendations. It will then be distributed to the 
council members of whatever committee it is who will meet on some windswept Tuesday night, moving and 
seconding things as they are required to do by the Local Government Act. In due course that item will go 
forward to the full council. The officers will write it up as an item for full council. It will include the 
background. It will tell everybody what went to the standing committee earlier to consider this matter and who 
voted for what; someone moved that the CEO be given this delegation; Councillors Brown, White and Black all 
voted for this motion, no-one voted against it, and that is why it is on the agenda here. There might be a bit of 
discussion because Councillor Jones has a dog problem in his ward. They will digress a bit to discuss the dog 
problem in a certain street before the mayor, having received a nudge from the clerk, pulls it back on track and 
says, “That’s fine, but we’re talking about the delegation.” Eventually it will go through and be duly recorded 
with the requisite absolute majority. That is the first thing that happens.  

The second thing, according to proposed subsection (2), to flow from that meeting is, “The delegation must be in 
writing.” On behalf of the council, the CEO writes a letter to himself saying, “I am commanded by the council to 
write a letter to me saying, ‘You are officially delegated to do all of this stuff that you thought you were able to 
do for the last 120 years’”! There are probably some other provisions there, if the council remembered the first 
time around to do it, to use subsection (3) to “expressly authorise the delegate to further delegate the power or 
duty”. If they have forgotten and they do not want the CEO to be the ranger and run around responding to dog-
related inquiries, they will have to bring another item to next month’s council meeting and do what I have just 
described. Most likely, the chief executive officer will exercise his prerogative under proposed subsection (5) 
and “perform a function through an officer or agent”. A separate range of instructions will be drawn up. I do not 
know; it might be on big bits of parchment with a seal on the bottom. The chief executive officer’s prerogative to 
the ranger—who knows damn well why he is working for the council as a ranger and what he has to do 
anyway—by way of delegation of authority under section 10AA of the Dog Act 1976 will state that he is 
authorised to be the dog catcher or whatever. That is what will happen. I do not know if notification of the 
delegation of council’s delegation has to go to council. Maybe it does; maybe it does not. But by jeez a decent 
size bureaucracy would make sure it generated a bit more paperwork.  

While the chief executive officer is going about his business—not as the ranger because he has delegated the 
delegation—he has to keep a register. Of course he will not do it himself; he will have some other officers, or 
department of them, keeping a register of who he has sub-delegated to. When rangers come or go, he will add to 
the register and delete from the register, and generally adjust the register. He will do that as required; and at least 
once every financial year he will review it to make sure the delegations are right. Why would this be required? It 
is because it says so in the act. Presumably he will report back on this delegation, and probably umpteen others, 
to the council. It will be another full agenda item. I have to ask myself: why? 

The CHAIR: That is a very good question. I need to leave the chair until the ringing of the bells. Sorry, I 
apologise; I was so enthralled! 

Hon SIMON O’BRIEN: Madam Chair, if you do not mind me saying so, that was a rush of blood that could 
have left us with a terrible cliffhanger!  

The CHAIR: Blame low blood sugar levels. 

Hon SIMON O’BRIEN: In the Chair’s attempt to provide some relief to the minister and her advisers, I was 
just about to say what should happen and you would have left everyone waiting for 15 minutes! 

I have laboured the point, have I not — 

Hon Helen Morton: Yes. 
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Hon SIMON O’BRIEN: The point needs to be made; otherwise it will be made in 142 local governments across 
the state all the time. Why do we not have a provision stating “an authorised officer is” or “authorised officer 
means” and then be done with it? That would be too easy. Why do we have to go through all of this quite 
extraordinary amount of red tape? If it already exists in the Local Government Act, that is an indictment on the 
custodians of the Local Government Act because it should not exist there either! If we are now legislating and 
touching on the same things, we should be taking the opportunity now to get rid of this quite silly 
institutionalisation of unnecessary red tape and bureaucracy. We should let CEOs get on and earn their money 
doing some useful things instead. I invite the minister’s response.  

Hon HELEN MORTON: And respond I shall.  

Hon Simon O’Brien: Be brief, please! 

Hon HELEN MORTON: I will keep it really simple. The kind of delegation we are talking about is not 
dissimilar to the sort of delegation that operates between a minister and an agency or a department. Yes, we 
know that the director general or the CEO of an agency knows what is required, but as Hon Simon O’Brien 
would be aware, there are legal requirements for us to formally delegate certain powers and duties beyond the 
minister to the CEO of the organisation. If there were delegations beyond that, of course that would need to be in 
writing as well and it would need to be legally undertaken. It is all very well to say that everybody knows what 
they should be doing and let them get on with the job, until of course something goes wrong and somebody 
wants to find out who is legally responsible for this particular matter, whatever the particular matter might be. 
They would immediately look for the formal delegation process that had taken place to ensure that this person 
calling themselves the ranger was properly delegated to do whatever it was he or she did. In talking about a 
potential $10 000 fine or a suggestion that an issue might escalate to the courts—although I consider that to be 
quite a small likelihood—there is a requirement in that process for proper delegation to have taken place for that 
to be a legal instrument that can be used to ensure that that delegation is done properly. This is what this puts in 
place in the dog bill.  
Hon PETER KATSAMBANIS: I was not going to speak on this particular clause of the bill, but in listening to 
the discussion raised by Hon Simon O’Brien and the minister’s response, I started getting some concerns about 
this delegation of the delegation and then the sub-delegation thereof from the local council to the CEO to 
someone who, in proposed section 10AA(5) of the legislation, is an officer or agent. There has been significant 
discussion about the fact that it is likely to be a ranger who will have this power delegated to them, and a 
ranger’s duties are well understood; however, this particular provision does not limit the delegation to a ranger. 
In some areas of our state that will not totally matter because local government areas are substantial. However, in 
some parts of my electorate, the North Metropolitan Region, especially parts closer to the river, as we know, if a 
person takes their dog for a leisurely stroll for, say, half an hour or 45 minutes on a lovely sunny Perth afternoon, 
they may well walk through two or three different municipalities in that time because of the fact that we have so 
many very small municipalities at the moment. If during that walk the person traverses these three different 
boundaries, there is potential under this delegation of the delegation and then the sub-delegation of that 
delegation that different types of officers have been authorised under this provision in each of those municipal 
areas, which would of course cause confusion for the general public—remembering that this legislation is not 
really about the interplay between us and local government; it is really about giving effect to the public’s desire 
to keep animals, to be able to walk them freely and for them to be kept in good order. Therefore, I seek from the 
minister—I see the minister quizzically looking as to what exactly I might be seeking!—some explanation about 
how that power given to the CEO to further delegate to anybody will be somehow or other constrained, or at 
least made consistent between local government authorities, so that the general public will know that it is a 
ranger who will interact with them if there is an issue about their dog, rather than, say, another by-laws officer or 
even possibly a community safety officer or the rate collector, for that matter. 
Hon HELEN MORTON: To be clear, all the local government authorities will have the same process in place. 
There is no suggestion that one local government authority will do it one way and another will do it another way. 
It is about the process by which those powers and duties under the legislation are delegated to the appropriate 
person. The second thing is that each local government authority is responsible for what takes place inside its 
boundaries. In preparation for this bill I asked the question about what would happen if a dog ran across one 
local government area boundary to the other side of the road into another local government area. I was assured 
that the ranger, who it would be in most cases, would be able to continue to pursue that dog across boundaries. 
The issue is about responsibility for the management or implementation of the legislation in the particular local 
government area where the incident occurs. The pursuit across boundaries, if necessary, is fine. 
Hon SIMON O’BRIEN: I thank the minister for that further explanation. I also thank Hon Peter Katsambanis 
for further adding colour to consideration of this bill by contemplating errant dogs bolting for the local 
government border and what happens then if a ranger is, presumably, in hot pursuit or if there are cross-border 
powers such as exist at the Northern Territory–Western Australia border or the Western Australia–South 
Australia border, where when police from either side are in hot pursuit of a criminal, they can cross the border 
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and exercise their powers accordingly. I thank the honourable member for that contemplation, which I am not 
sure has anything to do with the proposed sections.  

Hon Peter Katsambanis interjected. 

Hon SIMON O’BRIEN: He assures me it does!  

I have already referred to the 1903 act, of which I am becoming extremely fond the more I look at it. They knew 
how to call things simply in those days and life must have been awfully simple. I do not know how governments 
would manage these days if they did not have these comprehensive, prescriptive regulations that make them 
employ vast numbers of staff to engage in bureaucracy at their ratepayers’ expense for no apparent reason. I will 
not live in the past, I will come up to 1976—the Dog Act 1976 to be exact, which contains the provision I 
referred to earlier. It contains section 29(1), which states — 

A local government shall, in writing, appoint persons to exercise on behalf of the local government the 
powers conferred on an authorised person by this Act. 

There is a definition of “authorised person” in the principal act which is as follows — 

authorised person means a person who is appointed by a local government, to exercise powers on 
behalf of the local government, under section 29(1); 

That is what we have had in the act since 1976. What is broken about that? Presumably all of the local 
governments have done what the minister quite correctly pointed out needs to be done—that is, to have some 
official form of appointment as to who is responsible as an authorised person for whatever duties so that when 
some live matter has to be progressed we know who is responsible for the act or omission to act that takes place. 
We have already got it. Someone decided that in the Local Government Act 1995 or by amendment after then 
that we needed reams and reams of other information about delegations and sub-delegations, councils endorsing 
by absolute majority and all of this other rot. This is the red tape that I alluded to earlier. It is a blatant, caught 
red-handed with your pants down case of unnecessary red tape being propagated. The minister, who in fairness is 
in this chamber in a representative capacity, has not been able to satisfy any one of us, I am sure, that any of this 
is needed. I hope that I have been able to demonstrate that it is actually counterproductive. If we want to talk the 
talk that of course we are committed to getting rid of red tape, here is a chance to walk the walk. Therefore, I ask 
the minister, as she contemplates leaving the chair for the taking of questions, and members can also contemplate 
this over the next half hour or so, whether this clause is actually necessary, because I am currently of the view 
that it should be opposed. I will have to run around and do the numbers during question time! 

The CHAIR: The President is not yet here to take questions, so if the minister wanted to give a quick reply to 
the comments made by Hon Simon O’Brien, she could take the opportunity to do so  
Hon HELEN MORTON: I will give a very quick reply, Madam Chair, so that members may have something 
else to contemplate, if they wish to, while Hon Simon O’Brien does the numbers on this clause! The council may 
delegate to the CEO the ability to approve kennel establishment, for example. This clause applies to more than 
just a ranger; it is about the administration of some other parts of the bill as well. An example would be that a 
council may delegate to a CEO the ability to approve kennel establishments to deal with excess dog numbers. 
The CEO may then delegate the power to a person to accept money for a modified penalty. That is very much 
separate from the idea of the appointment of a ranger. There is a power of delegation required under the bill that 
is separate from the things we have been talking about at this moment. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 5223.] 

QUESTIONS WITHOUT NOTICE 
SCHOOL STAFF — LONG SERVICE LEAVE LEVY 

667. Hon SUE ELLERY to the Minister for Education: 
Based on the projected enrolments—as provided in questions on notice supplementary information to the 
Standing Committee on Estimates and Financial Operations on 24 September 2013—for February 2014 for each 
education support centre and education support school, what is the dollar value of the long service leave levy for 
each education support centre and education support school? 

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of this question. The response is in tabular form, so I will seek 
leave to have it incorporated in Hansard after I give some preliminary information. 
The long service leave liability levy is determined by the allocated full-time equivalent teacher and school 
support staff as at the February 2014 census. The information in the tabled document is the 2014 anticipated long 
service leave liability levy for each education support centre and education support school, based on projected 



5214 [COUNCIL — Tuesday, 22 October 2013] 

 

enrolment data provided by principals as at 22 October 2013. This is an indicative levy, as the number of 
students enrolled and the associated resourcing provided through the Schools Plus program will influence the 
2014 levy. That information is in tabular form, which I table and seek leave to have incorporated in Hansard. 

Leave granted. [See paper 894.] 

The following material was incorporated —  
 

 
SCHOOL OR CENTRE INDICATIVE 2014 LONG 

SERVICE LEAVE LEVY ($) 
ALBANY SECONDARY ESC 14,522 
ARMADALE SHS ESC 12,712 
AVONVALE ESC 10,304 
BELDON ESC 14,410 
BELRIDGE SHS ESC 22,368 
BURBRIDGE SCHOOL 15,784 
CANNING VALE ESC 15,178 
CANNINGTON COMMUNITY ESC 27,878 
CAREER ENTERPRISE CENTRE  9,632 
CARSON STREET SCHOOL 31,284 
CASSIA ESC 5,762 
CASTLEREAGH SCHOOL 25,336 
CLOVERDALE ESC 9,030 
COLLEGE ROW SCHOOL 11,528 
COOLBELLUP LEARNING CENTRE 8,454 
CREANEY ESC 13,448 
CYRIL JACKSON ESC 6,020 
DUNCRAIG SHS ESC 20,416 
DURHAM ROAD SCHOOL 50,376 
EAST VICTORIA PARK ESC 6,196 
EASTERN GOLDFIELDS ESC 10,128 
ENDEAVOUR EDUCATION SUPPORT CENTRE 14,626 
ESPERANCE SHS ESC 5,702 
GEOGRAPHE ESC 16,092 
GLADYS NEWTON SCHOOL 34,174 
GWYNNE PARK ESC 16,812 
HALLS HEAD COMMUNITY COLLEGE ESC 15,884 
HOLLAND STREET SCHOOL 13,558 
JOONDALUP ESC 15,002 
KALAMUNDA ESC 13,966 
KALAMUNDA SHS ESC 13,534 
KENSINGTON SECONDARY SCHOOL 13,464 
KENWICK SCHOOL 25,502 
KOORANA ESC 5,012 
LEDA ESC 10,950 
LEEMING SHS ESC 20,792 
MADDINGTON ESC 10,092 
MALIBU SCHOOL 36,780 
MANJIMUP ESC 6,352 
MEADOW SPRINGS ESC 14,798 
MERRIWA ESC 15,902 
MIRRABOOKA SHS ESC 20,484 
MOSMAN PARK SCHOOL FOR THE DEAF 11,212 
MOUNT HAWTHORN ESC 8,520 
NEWTON MOORE SHS ESC 17,744 
O CONNOR ESC 11,032 
RIVERSIDE ESC 17,736 
RIVERTON ESC 6,240 
ROCKINGHAM BEACH ESC 9,852 
ROCKINGHAM SHS ESC 15,380 
ROSEWORTH ESC 8,784 
SHENTON COLLEGE DEAF EDUCATION CENTRE 14,038 
SIR DAVID BRAND SCHOOL 22,006 
SOUTH BALLAJURA ESC 13,874 
SOUTH BUNBURY ESC 22,506 
SPENCER PARK ESC 10,312 
WARNBRO CHS ESC 20,310 
WESTMINSTER ESC 10,554 
WIRRABIRRA ESC 8,614 
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STATE BUDGET 2013–14 — CURRICULUM AND RE-ENGAGEMENT IN EDUCATION SCHOOLS 
668. Hon SUE ELLERY to the Minister for Education: 
(1) How much money has been allocated in the 2013–14 budget to curriculum and re-engagement in 

education—CARE—schools? 
(2) How many students are currently enrolled in CARE schools? 

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of the question. 
(1) Based on projected movements in enrolments and indexation for 2013–14, CARE schools are expected 

to receive approximately $5.6 million in financial assistance in 2013–14, which includes the additional 
$1 million provided by government in the 2013–14 budget. 

(2) According to the August 2013 census, the equivalent of 885 full-time enrolments were funded at CARE 
schools. 

DEPARTMENT FOR CHILD PROTECTION AND FAMILY SUPPORT — WYNDHAM OFFICE 
669. Hon STEPHEN DAWSON to the Minister for Child Protection: 
I refer to question without notice 347. 
(1) What decision have the minister and the department made on staffing and service provision by the 

Department for Child Protection and Family Support’s Wyndham office? 
(2) Has the department accepted any application for voluntary severance from staff at this office? 
(3) How many staff members and full-time equivalent positions will remain in the office? 
(4) Will the minister guarantee that vulnerable children serviced by the Wyndham office will continue to 

receive the necessary level of service provision if the number of staff is cut? 

Hon HELEN MORTON replied: 
I thank the member for some notice of the question. I indicate that when I was in Kununurra a short while ago I 
met with the people from Wyndham. They had come across these issues and had raised them with me. I was able 
to outline to them some of the things that the member is now asking, so I am happy to respond to him about them 
as well. 
(1) The review of the Wyndham office confirmed that resourcing was above requirements. The proposed 

new model will include the following staff: one team leader; two senior child protection worker 
positions; one senior child protection worker with a focus on provision of services to the Kalumburu 
community; one senior child protection worker with a focus on provision of services to the Warmun 
community; and one case support officer. No change in service provision will be made. Wyndham will 
continue to be supported by specialist positions in Kununurra. 

(2) Yes. Two applications for voluntary severance have been received and have been approved by the 
Public Sector Commission. One of these will be funded by the Department for Child Protection and 
Family Support. 

(3) Four. One FTE will be based in Warmun and one FTE in Kalumburu. 
(4) Yes. The proposed model has been developed, having regard to the service needs of the Wyndham 

community. 

COUNTRY LOCAL GOVERNMENT FUND — SKATE PARK, AUSTRALIND 
670. Hon SALLY TALBOT to the minister representing the Minister for Regional Development: 
(1) Is the minister aware of media reports that funding for the new skate park in Australind is conditional 

on the state government continuing with the country local government fund and allowing the Shire of 
Harvey to use a portion of its annual grant from the fund? 

(2) Will the minister give the local community an assurance that the state government will provide its share 
of the funding required for the skate park? 

(3) Given that community fundraising and applications for other grants are contingent on the state 
government’s contribution being confirmed, when will the approval be confirmed? 

Hon KEN BASTON replied:  
I thank the honourable member for some notice of the question. 

(1)–(3) The Shire of Harvey has received its funding from the country local government fund for projects that it 
is eligible for. I am advised that there has been no request for funding of a skate park in Australind. 
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YANCHEP DISTRICT HIGH SCHOOL — CAPITAL WORKS 

671. Hon LJILJANNA RAVLICH to the Minister for Education: 
I refer to the announcement in November 2012 that Yanchep District High School was to receive $10.5 million 
for new facilities, including two new science laboratories, two design and technology rooms, a performance art 
room, a visual art room, student toilets and change rooms, and a staff study area. 

(1) Can the minister confirm whether any of these promised works have started? 

(2) If so, what work has commenced and when is it expected to be finished? 

(3) If no work has been commenced yet, why not; and will the minister confirm that the new facilities will 
be provided and when? 

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of this question. 

(1)–(2) No construction has commenced, but some planning has been undertaken. 

(3) The 2013–14 budget focused on savings and reform initiatives, including a review of major 
infrastructure projects and the state’s asset investment program, to deliver the government’s expenditure 
priorities and financial management objectives. As a result, the capital works planned for Yanchep 
District High School have been deferred. These works will be considered as part of future budget 
processes. 
The rapid population growth in the northern corridor has been recognised with the opening earlier this 
year of Butler College, and new primary schools to open at north Butler and north Yanchep in 2014. 
The state government remains committed to providing high-quality education facilities in this area. 

MINING APPLICATIONS — BURRUP PENINSULA 

672. Hon ROBIN CHAPPLE to the minister representing the Minister for Mines and Petroleum: 
I refer to mining and prospecting licences M47/1487, P47/1703, P47/1704 and P47/1710 that Burrup Materials 
Pty Ltd has applied for on the Burrup Peninsula. 
(1) Has mining lease M47/1487 been withdrawn? 
(2) If yes to (1), why? 
(3) What is the status of the three prospecting licences P47/1703, P47/1704 and P47/1710? 
(4) Does the minister intend to grant these licences? 
(5) If yes to (4), when and why? 
(6) If no to (4), why not? 

Hon KEN BASTON replied:  
I thank the honourable member for some notice of the question. 

(1) Mining lease 47/1487 was withdrawn on 4 September 2013. 

(2) The applicant lodged a completed form 22 for withdrawal after being informed by the Department of 
Mines and Petroleum that the mining lease application was inadequate, as the mineralisation report 
accompanying the application failed to confirm significant mineralisation pursuant to the Mining Act 
1978. 

(3) The applications are pending. 
(4) No, as the determination does not rest with me as minister. 
(5) Not applicable. 
(6) The applications are required to be determined by the Mining Warden. 

RACING INDUSTRY INQUIRY — GOVERNMENT RESPONSE 

673. Hon DARREN WEST to the Leader of the House representing the Minister for Racing and 
Gaming: 

I refer to the Minister for Racing and Gaming’s answer to question without notice 624 and the minister’s 
reference to the government response to the Joint Standing Committee on the Review of the Racing and 
Wagering Western Australia Acts 2008–2013. 

(1) Have the issues raised by recommendations 26, 27 and 29 been further assessed by the Minister for 
Racing and Gaming, as the government response promised; and, if so, what was the outcome? 
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(2) If no to (1), why not? 

(3) Given that the 2011 government response does not answer the recommendations from the December 
2012 submission, will the minister now answer parts (3) and (4) of question without notice 624; and, if 
not, why not? 

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of this question. 

(1)–(3) The government has no current plans to amend the rate of wagering tax payable by Racing and 
Wagering Western Australia. The government notes that the $19.6 million racecourse infrastructure 
grants program still has around $8.7 million in grant funding available to support racecourse 
infrastructure around the state. The government has also recently extended the professional punter 
wagering tax concession provided to RWWA by a further five years. The government is aware of the 
racing industry’s infrastructure requirements and has not ruled out revisiting the issue of wagering 
taxation at a later stage. 

RIVERBANK DETENTION CENTRE 

674. Hon SAMANTHA ROWE to the Attorney General representing the Minister for Corrective 
Services: 

I refer to the statement that the Riverbank facility in Caversham will be sold.  

(1) Has the government received a valuation of this facility? 

(2) If yes to (1), what is the valuation of this facility? 

Hon MICHAEL MISCHIN replied: 
On behalf of the Minister for Corrective Services, I thank the honourable member for some notice of this 
question. 

(1)–(2) This matter is currently subject to cabinet consideration. 

PERTH GLORY — COMPENSATION 

675. Hon AMBER-JADE SANDERSON to the Leader of the House representing the Minister for 
Racing and Gaming: 

I refer to the compensation paid by the government to Perth Glory for disruption to nib Stadium. 

(1) In addition to the $400 000 paid by the Department of Sport and Recreation to Perth Glory, can the 
minister confirm that Perth Glory will no longer have to pay for audiovisual services, including video 
screens and the public address system; and, if so, what is the annual value of this benefit? 

(2) Can the minister provide the house with the original offer of compensation provided by the department; 
and, if not, why not? 

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of this question. 

(1) Yes. Perth Glory will no longer have to pay for audiovisual services at nib Stadium. This is best 
described as hire fee savings of $12 000 a game for the video screen, and $7 000 a game for the PA 
system. 

(2) Yes. The original offer of compensation was $400 000, accepted by the Perth Glory Football Club.  

NATIONAL PARTY — PERTH GLORY DONATION 

676. Hon ALANNA CLOHESY to the Minister for Electoral Affairs: 
I refer to the 2011–12 political party disclosure from the National Party that showed a donation of $12 500 from 
Perth Glory. 

(1) Can the minister confirm that on 16 January 2013, there was an amendment to the return that removed 
the donation from Perth Glory and increased the donation from International Goldfields from $12 500 
to $25 000? 

(2) If yes to (1), can the minister explain why this change occurred; and, if not, why not? 

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of this question. 

(1) Yes. 
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(2) The National Party lodged an annual return prepared for section 314AB of the commonwealth Electoral 
Act 1918, as provided for in section 175N of the Western Australian Electoral Act 1907, on 
23 November 2012. In making a subsequent change to that commonwealth return on 16 January 2013, 
the party was required to lodge a copy of that amendment with the Western Australian Electoral 
Commission, which it did that same day. There is no requirement for a reason to be supplied when an 
amendment is made to an electoral return. 

ROE HIGHWAY EXTENSION — LAND CLEARING 

677. Hon LYNN MacLAREN to the parliamentary secretary representing the Minister for Transport: 
(1) Will the Minister for Transport categorically rule out the use of Main Roads’ statewide purpose permit 

for clearing land set aside for the Roe Highway extension at any time during this term of government? 
(2) What land has been cleared to date for the Roe Highway extension? 

(3) Is any clearing proposed this year for the Roe Highway extension? 

(4) While the Environmental Protection Authority recommended approval is under appeal, will Main Roads 
refrain from clearing for the Roe Highway extension? 

Hon DONNA FARAGHER replied: 

I thank the honourable member for some notice of this question. On behalf of the parliamentary secretary 
representing the Minister for Transport, I provide the following response — 

(1)–(4) There has been no clearing undertaken for the Roe Highway extension to date. For the remainder of this 
year until the conclusion of the appeal against the EPA approval, there will be no clearing of land set 
aside for the Roe Highway extension or use of Main Roads’ statewide purpose permit. 

BUNBURY HOSPITAL — PATHOLOGY SERVICES 

678. Hon ADELE FARINA to the parliamentary secretary representing the Minister for Health: 
I refer to pathology services at Bunbury regional hospital. 

(1) Does the minister think it is reasonable that a patient presenting at Bunbury Hospital emergency 
department in the evening with chest pains has to remain in the ED overnight due to pathology closing 
at midnight and blood test results not being available until the following morning? 

(2) Does the minister think it is the best use of emergency beds, limited staff resources and public moneys 
to hold a patient overnight in emergency as opposed to providing a 24-hour pathology service at the 
hospital? 

(3) Will the minister undertake to provide a 24-hour pathology service at Bunbury Hospital? 

Hon ALYSSA HAYDEN replied:  

I thank the member for some notice of this question. The following information has been provided to me by the 
Minister for Health — 

(1) The pathology department—PathWest—at Bunbury Hospital is currently open from 0800 hours to 2300 
hours, seven days a week. Urgent pathology can be processed out of these hours when on-call staff are 
called in to process these requests. Bunbury Hospital emergency department has point-of-care testing 
for a range of pathologies located in the ED and the intensive care unit. Bunbury Hospital is currently 
investigating the options for expanding the POCT to include the test necessary for excluding cardiac 
events within the ED. 

(2) Decisions regarding whether a patient is admitted overnight to the ED, or on-call staff are called in to 
provide an urgent pathology service, are made on a case-by-case basis by the senior treating doctor, 
according to a patient’s clinical need. 

(3) This is under consideration by WA Health, but the extension of the POCT will assist in alleviating such 
incidents. 

CANNING VALE COLLEGE — EXPANSION WORK 

679. Hon SUE ELLERY to the Minister for Education: 
(1) As at 30 September 2013, how much of the $6.9 million allocated for the expansion work at Canning 

Vale College had been expended? 

(2) Does Canning Vale College expect to be able to use any of the extra accommodation before February 
2015? 
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Hon PETER COLLIER replied:  
I thank the honourable member for some notice of this question. 

(1) As at 30 September 2013, the amount of $487 000 had been expended. 
(2) The work is scheduled for completion in September 2014 and can be occupied thereafter. 

SUICIDE PREVENTION STRATEGY — CARNARVON 

680. Hon STEPHEN DAWSON to the Minister for Mental Health: 
(1) Is the minister aware of the latest tragic suicide in Carnarvon that took place over the weekend of 5–6 

October? 
(2) Will the minister now rethink her refusal to fund the Gascoyne region community action plan and the 

Western Australian suicide prevention strategy? 

Hon HELEN MORTON replied: 
I thank the member for the question.  

(1)–(2) I am not familiar with the details of that particular death. It has not been brought to my 
attention yet. The information that is brought to my attention about suicide deaths is not necessarily on 
each individual person who dies. But of course I get information on a quarterly basis from the Attorney 
General’s office on the numbers of people who have died over a period of time. So, no, I do not know 
about the circumstances with this particular person. As I have indicated to the member previously, the 
suicide prevention strategy is dependent on local organisations becoming host agencies to undertake 
suicide prevention, community action planning and initiatives in their local community. Funding had 
been allocated for one of these to take place, and an agency had been identified in Carnarvon, but the 
host agency withdrew from that proposal. The funding has subsequently been reallocated to other 
community action plans. There is no reason why the — 

Hon Stephen Dawson: Is there not $4 million left in the rest of the budget, minister? 

Hon HELEN MORTON: The funding has been allocated and the expenditure of that is taking place. It will be 
fully expended by the end of this period. It is not as though there is unallocated funding. The funding is 
allocated. There is no reason why there cannot be a community action plan in Carnarvon in a new round of 
funding or by making use of some other form of funding. For example, the commonwealth provides substantial 
levels of funding, especially to the north west. But right at this moment, a small amount of funding—I cannot 
remember precisely what it is, but it is something like $300 000 or $400 000—will be made available for 
finalising very small levels of community grants in the vicinity of $30 000 or $40 000 to move some of those 
initiatives where the strategy has not been finished as we wanted it to be, which was to ensure that the services 
become sustainable utilising local initiatives, local resources and local people. I do not know whether any of that 
could make a difference to some service in Carnarvon, but it depends on having a local agency that is prepared to 
be the host agency and to take ongoing and sustainable responsibility for that community action plan in that 
community. I am of the opinion that the organisations that were seeking to get a community action plan up and 
running in Carnarvon could not find an alternative host agency that would take that on. 

HOMELESSNESS — INFORMATION COLLECTION 

681. Hon SALLY TALBOT to the Minister for Child Protection: 
I refer to the WA Auditor General’s 2012 finding in relation to the National Partnership Agreement on 
Homelessness, which states — 

It is … not possible to say if the 20 programs reduced homelessness for clients assisted by them. This is 
because it would be necessary to know how many individuals became and remain housed over the four 
year life of the Plan and even beyond. At present DCP does not have reliable information on the length 
of clients’ tenancies so their level of homelessness cannot yet be determined. 

What has the minister done to ensure that reliable information about homelessness can be collected? 

Hon HELEN MORTON replied: 
I thank the member for some notice of the question. 

The majority of specialist homelessness services funded through the National Partnership Agreement on 
Homelessness—the NPAH—are required to participate in the national specialist homelessness services 
collection, which commenced in July 2011. The Department for Child Protection and Family Support, in 
collaboration with the Australian Institute of Health and Welfare, provides regular training and support to 
homelessness services to collect and report homelessness data. In June 2013, an independent evaluation of the 
NPAH programs in Western Australia was released. This evaluation provides data on the effectiveness of the 
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NPAH programs and outcomes for clients. Due to the transient nature of some homelessness clients, it is very 
difficult to obtain reliable long-term data on a person’s housing status. This is why the department and its 
contracted service providers work collaboratively to participate in national data collection such as the specialist 
homelessness services collection. 

DERBY EXPORT FACILITY — LEASE 

682. Hon ROBIN CHAPPLE to the parliamentary secretary representing the Minister for Transport: 
I refer to the Derby export facility. 
(1) Who is the current lessee? 
(2) Has the facility been subleased by another operator? 
(3) If yes to (2), what is the name of this operator and what activities are permitted under the subleasing 

arrangements? 
(4) Has the minister had any recent discussions about the Derby export facility development or the Point 

Torment development option with the Shire of Derby–West Kimberley or Qube Ports and Bulk? 
(5) If yes to (4), what was the nature and content of these discussions? 

Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. On behalf of the parliamentary secretary representing the 
Minister for Transport, I provide the following response — 

(1) The Shire of Derby–West Kimberley. 
(2) No. 
(3) Not applicable. 
(4) Yes. 
(5) Infrastructure requirements. 

C.Y. O’CONNOR INSTITUTE — BUDGET 

683. Hon DARREN WEST to the parliamentary secretary representing the Minister for Training and 
Workforce Development: 

(1) Can the minister confirm that the C.Y. O’Connor Institute has had a $1 million cut to its 2014 budget? 

(2) If no to (1), by how much will this college’s budget be cut? 

Hon COL HOLT replied:  
I thank the member for some notice of the question. 

(1) The Department of Training and Workforce Development is currently negotiating the 2014 training 
delivery with training providers. The C.Y. O’Connor Institute has submitted its 2014 budget estimates, 
but they are yet to be approved. Once the estimates have been approved, they will be published in the 
institute’s 2013 annual report due to be tabled in Parliament in March 2014. It should be noted that the 
Liberal–National government has recently committed considerable funding to the C.Y. O’Connor 
Institute to implement its bachelor of agribusiness degree at the Muresk Institute in partnership with 
Charles Sturt University. This funding has been made available as a result of the government’s 
$300 million commitment to agriculture, announced in the recent state budget. 

(2) Not applicable. 

PERTH–DARWIN HIGHWAY — ALIGNMENT 

684. Hon SAMANTHA ROWE to the parliamentary secretary representing the Minister for 
Transport: 

Given the government has a new alignment for the Perth–Darwin highway — 

(1) Is the government planning to amend the metropolitan region scheme to remove the Perth–Darwin 
reservation alongside Lord Street? 

(2) If so, when will this happen? 
(3) If not, why not? 

Hon DONNA FARAGHER replied: 
I thank the member for some notice of the question. On behalf of the parliamentary secretary representing the 
Minister for Transport, I provide the following response — 
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(1) Yes. 

(2) Once final planning and environmental approvals have been obtained. 

(3) Not applicable. 

BASSENDEAN VOLUNTEER FIRE AND RESCUE SERVICE — DEREGISTRATION 

685. Hon AMBER-JADE SANDERSON to the Attorney General representing the Minister for 
Emergency Services: 

As at 22 October 2013 — 

(1) How many volunteer members are there of the new Forrestfield volunteer fire brigade? 

(2) How many volunteer members of the new Forrestfield fire brigade are former members of the 
Bassendean Volunteer Fire and Rescue Service? 

(3) What facilities are currently available for the new Forrestfield brigade? 

(4) How many former members of the Bassendean Volunteer Fire and Rescue Service have joined other 
volunteer brigades, not including Forrestfield? 

Hon MICHAEL MISCHIN replied: 
On behalf of the Minister for Emergency Services, I thank the honourable member for some notice of the 
question. 
(1) There are 71. Of these, 41 are active or probationary members, 15 are support or active reserve 

members, and 15 are juniors or sub-junior members. The membership book for this brigade is 
oversubscribed and is now closed. 

(2) There are 49 from the former Bassendean Volunteer Fire and Rescue Service. Of these, 22 are active 
members, 12 are support members, and 15 are junior or sub-junior members. 

(3) The new Metropolitan Volunteer Fire and Rescue Service has access to classroom 9 at the academy. 
Attached to this classroom is a kitchen and office space, with a storage room that the brigade also has 
access to for its use. It also has access to change rooms and toilet facilities adjacent to the kitchen and 
office space. The brigade can utilise any of the academy facilities through a booking system on a needs 
basis. This includes a broad range of fire appliance types, training props and classrooms of varying 
sizes. 

(4) The Department of Fire and Emergency Services is aware of former members joining other volunteer 
brigades, but is unable to provide this information within the time frame provided. 

RESPIRATORY HOSPITALISATIONS 

686. Hon ALANNA CLOHESY to the parliamentary secretary representing the Minister for Health: 
In Perth metropolitan hospitals in 2010–11, 2011–12 and 2012–13 — 

(1) How many respiratory hospitalisations were there? 

(2) How many people aged 15 years and younger were hospitalised with asthma? 

(3) How many people aged 65 years and older were hospitalised with chronic obstructive pulmonary 
disease and other respiratory diseases? 

(4) How many people were hospitalised with pneumonia?  

Hon ALYSSA HAYDEN replied:  
I thank the member for some notice of this question. 

(1) In the financial year 2010–11, 62 814 people; 2011–12, 67 175 people; and 2012–13, 69 336 people. 

(2) In the financial year 2010–11, 1 318 people; 2011–12, 1 468 people; and 2012–13, 1 231 people.  

(3) In the financial year 2010–11, 14 529 people; 2011–12, 15 697 people; and 2012–13, 16 843 people.  

(4) Financial year 2010–11, 9 424; 2011–12, 10 239; and 2012–13, 10 060. 

PORT KENNEDY RESIDENTIAL AND TOURISM DEVELOPMENT 

687. Hon LYNN MacLAREN to the minister representing the Minister for Planning: 
(1) How far back from the shoreline will the Port Kennedy residential and tourism development be moved?  

(2) What additional land will be released in the reframed development project?  
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(3) Will new land released for the project encroach on land in Port Kennedy Scientific Park?  

(4) Are there any plans to construct housing on the high dunes in Warnbro Sound?  

Hon HELEN MORTON replied:  

I thank the member for some notice of the question.  

(1) Setbacks will be in accordance with the parameters set out in “State Planning Policy No. 2.6: State 
Coastal Planning Policy”.  

(2) The extent of the additional land required is still being determined by the Department of Planning.  
(3) No.  
(4) No. The high dunes within the northern part of the development area lie within a class A conservation 

reserve.  

SCHOOLS — TEACHER SHORTAGES 

688. Hon SUE ELLERY to the Minister for Education: 
(1) Is there a current shortage of science and maths teachers in public schools; and, if so, what is the 

shortage in — 
(a) primary schools; and 
(b) secondary schools?  

(2) What is the shortage in each education region?  

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of the question.  

(1) (a) There is currently no shortage of science and maths teachers in public schools. Primary schools 
employ generalist teachers. A small number of primary schools employ primary teachers in a 
science specialist role.  

(b) There is currently no shortage of science and maths teachers in public schools. All science and 
mathematics vacancies in secondary schools are currently filled or in the process of being 
filled.  
There has historically been a strong demand and limited supply of teachers in these subject 
specialities. It is anticipated that in 2015 there will be approximately 1 000 additional positions 
in secondary schools to accommodate the increased student enrolments resulting from the 
transition of year 7 students to secondary schools and the exit of the half cohort.  
As part of the switch retraining initiative, the department has contracted local universities to 
retrain primary teachers and extend the capacity of secondary teachers to teach secondary 
science and mathematics. The department will continue to actively recruit science and 
mathematics teachers in order to ensure that there is an ongoing supply.  

(2) All science and mathematics vacancies in secondary schools are currently filled or in the process of 
being filled.  

KULUNGA ABORIGINAL KINDERGARTEN 
Question without Notice 649 — Answer Advice 

HON PETER COLLIER (North Metropolitan — Minister for Education) [5.02 pm]: I would like to provide 
a full response to Hon Lynn MacLaren’s question without notice 649 asked on 17 October, and I also seek leave 
to have it incorporated into Hansard. 

Leave granted. [See paper 895.] 

The following material was incorporated — 
 

I thank the Hon. Member for some notice of this question.  

1. Approximately 25 years and up to 30 years.  

2.  Kulunga Aboriginal Kindergarten did not receive any age-eligible enrolments for Kindergarten in 2014 and therefore will not 
offer a Kindergarten program in 2014. If there are sufficient enrolments of Kindergarten-aged children for 2015, the Kindergarten 
program may resume in 2015 and the Department will provide staffing for the program.  

3. Kulunga Aboriginal Kindergarten offered a Kindergarten program for children who reach the age of four years by 30 June in their 
Kindergarten year. Children turning four in the latter half of the year could also enrol in the program once a group of age-eligible 
four-year-olds had been formed and vacancies existed in the program.  
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4. Funding has not been cut to Kulunga Aboriginal Kindergarten and the situation is not related to the recent education funding 
changes. Aboriginal Kindergartens are initially resourced like any other kindergarten, receiving a teacher and an education 
assistant. They then receive, in addition, an Aboriginal and Islander Education Officer.  

 

QUESTIONS ON NOTICE 273 AND 286 
Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Peter Collier (Leader of the House) and 
Hon Helen Morton (Minister for Child Protection). 

DRAFT FOREST MANAGEMENT PLAN 2014–2013 
Question without Notice 579 — Answer Advice 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.04 pm]: I table a copy of 
the report that Hon Sally Talbot requested in question without notice 579 asked on 18 September 2013. 
[See paper 898.] 

DOG AMENDMENT BILL 2013 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Adele Farina) in the chair; 
Hon Helen Morton (Minister for Mental Health) in charge of the bill. 

Clause 8: Sections 10AA and 10AB inserted — 
Committee was interrupted after the clause had been partly considered. 

Hon SIMON O’BRIEN: I think the issue was well canvassed prior to question time. In the time elapsed there 
has been some time for reflection, and I ask the minister for the government’s reflections on my observations 
about red tape. When pointless bureaucracy comes to notice in our legislation, are we going to walk the walk and 
do something about it or are we going to find some reason to say, “Oh no, it has to be there”? It does not have to 
be there, as I would hope everyone in this chamber knows. In this case it is about reducing the burden of red tape 
on our community; in this case it is about ratepayers and government officers, some of whom probably love red 
tape. Boy, they would like the Local Government Act they have now, would they not? Let us not spread that 
contagion to the Dog Act; it is not necessary. Let us do it for them; let us have a blow against red tape. This 
clause is not just for Pepe MacLaren, Jackson Dawson, Duke and Princess O’Brien or for Rex or Storm 
Francis—particularly not for Storm or Rex Francis! It is about properly constructed legislation. Here is a case 
where we have found something. It is hard for governments to admit they got it wrong or that the legislation they 
are seeking to perpetuate is flawed. But now is the time to acknowledge that, because I am going to vote against 
this particular provision and I am going to call on other members of the house to support me in doing it. 

Hon HELEN MORTON: I fully appreciate the interest of Hon Simon O’Brien in reducing red tape, and I 
would say that that is something we all aspire to. I do not think there would be a single person in this chamber 
who would not like to see a reduction in red tape in whatever way that can happen. However, the legal advice we 
have is that this clause of the bill is necessary. I think Hon Simon O’Brien is making the suggestion that because 
those delegations and authorisations already apply within the Local Government Act, they are not required in 
this legislation as well. 

Hon Simon O’Brien: I think they should be gone out of there as well! 

Hon HELEN MORTON: However, as I have indicated before, they are legally required delegations. As we 
might know from other circumstances, whether as a minister or in some other capacity, there is a requirement to 
provide a legal instrument of delegation from one level of authority to another around the powers an individual is 
able to undertake through that instrument of delegation.  

Hon MICHAEL MISCHIN: Hon Simon O’Brien has been doggedly pursuing this issue for some time now! I 
totally agree with him that allowing bureaucrats to be let off the leash is a very serious matter and one to be 
deplored! But I do not think he will achieve his purpose by attacking this clause. The intention of the clause is 
plain from its wording; that is, to arrive at some certainty, when an obligation, a power or an authority is to be 
granted to a local government authority, that it can be quite explicitly exercised by way of proper delegation to 
servants of that authority. Not only that, it must be discoverable who has the powers. Some of the powers vested 
in these local authorities seem to be quite comprehensive. With respect, it is necessary and desirable that the 
extent of any delegation of power be transparent and clear. I can recall difficulties that I encountered some years 
ago with a prosecution I conducted against, I think, the then State Energy Commission in one of the first major 
prosecutions under the Occupational Safety and Health Act. It ended up failing on the basis that, under that act, 
the authority vested in the department and to the chief executive officer had not been properly delegated to an 
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inspector, so a vast investigation and a major prosecution collapsed on the basis of failure to properly record the 
delegation. Among other things, clause 8 requires that the local authority keep a register of the delegation so that 
one knows whether a particular person purporting to be a ranger or otherwise is in fact duly authorised to 
exercise what may be quite extensive powers and responsibilities vested in the local authority by the legislation. 
In fact, rather than create red tape, it will establish a means by which the public and government can be satisfied 
that appropriate delegations are taking place and that those who exercise power on behalf of local government 
are properly authorised to do so. I support the minister’s views that this clause ought not be defeated.  
Hon SIMON O’BRIEN: I like listening to the honourable Attorney General; he always makes such a helpful 
and learned contribution. 

Hon Michael Mischin: I like listening to me too!  

Hon SIMON O’BRIEN: He likes the sound of his own voice, so he is bringing pleasure to everyone when he 
speaks! He has just given us what appeared to be a very cogent and believable explanation for why these 
provisions should be included. There is just one problem, one fatal flaw in the argument: it is all so much 
eyewash. These provisions require, and reinforce the need for, a ridiculous chain of flowing red tape to just carry 
out the fundamentals of dog control. If they are not followed, the inspectors will be acting unlawfully. If these 
steps are not meticulously in place, we will find that prosecutions are thrown out of court. Nobody has been able 
to explain to me—I have asked several times now, and I will stop asking because I think the way ahead is 
clear—why the relevant act cannot contain what is already in the relevant act, which is, that “this class of 
persons” or some other definition, “is authorised for the purposes of this act”. We have always used that in 
legislation. It works very well in describing who has the powers to do all sorts of things, so I do not see why it 
cannot be applied here. If we go down the path of using what is printed in the bill, I know that if 142 local 
governments—they are bureaucracies, peopled by human beings—do not get it all right to the letter, because this 
is what this bill will require, they will place in jeopardy their officers when they are going about what everyone 
has thought for the last a hundred and something years was their routine business. That is why I urge the 
government to have a look at this and at least contemplate, “Hang on, maybe we should have some other way of 
doing this”, rather than trying to defend it at all costs because the government does not want to change it. If the 
government has to change the Local Government Act because it contains the same rubbish that we are 
contemplating here, it should change that as well. That is the way to do it. If something is offending, we need to 
deal with it. I do not think that if this clause were defeated, it would make a blind bit of difference. I think it 
might leave in the minds of the drafters of the bill a bit of an empty feeling, but I do not think it would do any 
harm. Other provisions in the bill do the job; the drafters have told us as much. If not, how on earth have we 
managed to get to October 2013 without the whole shebang falling over?  
Hon HELEN MORTON: I will have one more attempt to expand on the information provided by the Attorney 
General and to try to persuade the member. To do that I will give an example of something that occurred under 
the Mental Health Act, when it was of concern that delegations were not necessarily undertaken in a form that 
was required as a legal instrument. As a result, as soon as one thing went wrong, it caused the circumstances 
around that matter to be taken before the State Administrative Tribunal, which found that the delegation was not 
correct. It had major implications for the decisions made by the people concerned and for the people on the 
receiving end of those decisions. It required some additional legislation to go through Parliament to fix it and 
provide retrospective approval for things that had occurred in the absence of the proper delegated authority. That 
is just an example.  

Hon Simon O’Brien: Has that happened with the Dog Act? I do not think it has. You don’t have that problem to 
fix.  
Hon HELEN MORTON: It may or may not have happened with the Dog Act, but I can tell the member that it 
has definitely happened with another act that I am responsible for. The consequences were significant. This act 
has wideranging powers, and the delegations of authority are not about just getting a ranger to get on and do his 
job et cetera; it is about who can receive funding for certain purposes and what needs to be done with that level 
of funding. It is also about who can modify penalties, for example, and who can approve kennel establishment 
for an excessive number of dogs. It is more than just a ranger getting on with his job. A broader range of 
authority and delegated authority needs to be considered under the act.  

Clause put and passed. 
Clause 9 put and passed.  
Clause 10: Section 12A amended — 
Hon LYNN MacLAREN: I have a query about clause 10, which amends section 12A. I draw the minister’s 
attention to proposed section 12A(4) on page 14 of the bill at lines 28 to 31. Proposed subsection (4) states— 

An authorised person may, at any reasonable time, without a warrant and without consent, enter any 
premises other than a dwelling where the person reasonably suspects a dangerous dog to be … 



 [COUNCIL — Tuesday, 22 October 2013] 5225 

 

My question regards the phrase “where the person reasonably suspects a dangerous dog to be”. I am not 
convinced how persons so duly authorised will make that decision. Could I hear from the minister once again 
how a person will identify whether a dog is dangerous for the purposes of entering premises without a warrant? 
Could the minister please explain how that is intended to work? 
Hon HELEN MORTON: I am a little confused as to what part of it is not really clear. It basically says that they 
cannot go into somebody’s house. The term “dwelling” refers to the house where the person might suspect a 
dangerous dog to be, but it does not matter if it is suspected there is a dangerous dog, a person still cannot go into 
somebody’s house. Under these circumstances, a person can go into someone’s backyard or garden shed, or into 
another aspect of their premises, but they cannot go inside a person’s house.  

Hon LYNN MacLAREN: I am wondering how a person reasonably suspects that a dangerous dog is on the 
premises. What are the criteria for identifying, or for having a suspicion, that there is a dangerous dog at the 
premises?  
Hon SIMON O’BRIEN: I would be very delighted to support the minister about the way proposed 
section 12A(4) is drafted, for the same reason we discussed during brief debate on clause 8. “Reasonably 
suspects” is a well-established legal term. It has been well exercised in the contemplation of courts of various 
jurisdictions over the years. If Hon Lynn MacLaren is suggesting that we need to actually expand this and 
provide a definition of “reasonably suspect”, it would be an exercise fraught with danger. All we would do is add 
about 300 pages to a bill that might be a little too big already. I suggest with the greatest respect that the term 
“reasonably suspects” is well understood. I am sure if the Attorney General was not away on urgent 
parliamentary business, he would confirm that “reasonable suspicion” is not a vague notion or a guess; it is an 
actual opinion formed in light of observing objective conditions. In other words, it is a reasoned process. I do not 
want to get into hypotheticals, but the test that is generally applied in any court as to whether an officer behaved 
reasonably or had a basis for a reasonable belief, or in this case a reasonable suspicion, is: would any other 
normal, rational person, given the same information or circumstances, reasonably come to the same conclusion 
that that would constitute a reasonable suspicion? By necessity, it is an inexact science. That is why I say it is 
impossible to define and we should not be tempted to try to define it now. However, I would submit that it is a 
very well-known article in legislation. I have had to deal with it in practical situations myself. I am not shy to 
point out flaws in legislation before us, but in this case I think it is right.  
The CHAIR: I will check whether the minister wants to take an opportunity to respond at this point. 
Hon Helen Morton: I will, but I am happy for Hon Peter Katsambanis to speak first.  
Hon PETER KATSAMBANIS: I, too, rise to speak on this clause. I support clause 10 as it stands. As 
Hon Simon O’Brien indicated, in legal parlance the term “reasonably suspects” or “reasonable suspicion” is 
relatively well understood. A body of law has built up around it over a significant period. However, the fact an 
“authorised person” would be able to execute a search without a warrant and without consent under these 
provisions requires a little examination. It also requires significant training. As we found out in our discussion on 
clause 8, an authorised person is likely to be someone who has received a sub-delegation through a delegation. It 
reinforces the point I tried to make during the discussion on clause 8; namely, there is a need for some 
consistency amongst local government authorities. There is a need for some form of limitation on the breadth of 
people who can exercise powers under this act. There needs to be some form of articulation. It does not 
necessarily need to be in the primary legislation, but certainly included by way of regulation at the very least 
should be the nature and extent of training that officers undertake in order to exercise their powers, including the 
power to execute a search or enter premises without a warrant and without consent for the purposes of 
conducting a search or an inspection. The general public, and obviously dog owners, want to know that the 
people who have this power do not exercise it capriciously.  
I do not suggest in any way that authorised people will do so, but people also want to know that those authorised 
people will not exercise that power unreasonably through lack of knowledge and through lack of training. Again, 
I seek some clarification about the range of people who may actually exercise this power, who will determine 
who they are and what sort of training on quite complex legal terms they will have before they engage in conduct 
that may well infringe on people’s liberties. 

Hon HELEN MORTON: Both previous speakers understand the concept of “reasonably suspects” and that it is 
a common legal term. I will therefore not go over too much more in that respect. The way that someone would 
develop that reasonable suspicion that there is a dangerous dog in a place would be along the lines of them 
having chased a dog, reporting having seen the dog and perhaps thereafter a dog attack, for example, or that the 
dog is registered as being there. All those things would lead somebody to reasonably suspect that the dog is on 
those premises somewhere. There are other reasons that may lead someone to reasonably suspect that as well, 
but those are some that come to mind immediately.  

The other thing I mention in response to the last speaker is that two classes of people are authorised to undertake 
this work under this legislation. One is, of course, a policeman and the other we call a ranger. The council will 
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appoint these authorised persons, mostly rangers, to carry out activities under this and the other relevant 
legislation, including the Local Government Act and the Health Act. The local government authority undertakes 
that role of appointing authorised persons. The people with the best experience and skills for the job are selected, 
as is done for all positions. There is no requirement for specific qualifications, but most rangers undertake 
specific training in animal management, including on such topics as dog behaviour, catching dogs, use of 
equipment for catching and restraining dogs, and dealing with aggressive dogs. There is a range of training that 
these people undertake. Many also undertake the nationally accredited certificate IV in local government 
regulatory services, which includes units in municipal law enforcement, dog and cat management and control, 
statutory interpretation and evidence for investigators. That is the kind of background that these people will 
have. 
Hon LYNN MacLAREN: I thank the minister for that response. A couple of questions arise from that. How 
many rangers in WA actually have a certificate IV? My understanding is that very few rangers are qualified with 
a certificate IV; could the minister please respond to that? 

Hon HELEN MORTON: I do not have that information at my fingertips. I can get it for the member, but I will 
not be able to get it during the passage of this bill. 

Hon LYNN MacLAREN: My concern about this clause is that the identification of restricted dogs is fraught 
with difficulty. If a neighbour, for example, suspects that a dog is part pit bull, this clause empowers police and 
rangers to enter premises, albeit not dwellings. That is precisely what constituents are concerned about; they are 
concerned that they will be captured by this legislation when they do not have a dangerous dog. We are giving 
rangers and police this power and the concern is that there will be a suspicion that a dog is dangerous when it is 
not. We need to be really clear about the limitations of this power and the ability of rangers and police officers to 
determine whether a restricted breed dog is a dangerous dog. Unfortunately, in this bill any restricted breed dog 
is determined dangerous regardless of what they are like. That is precisely why I am concerned about this clause. 
I would appreciate it if the minister could enlighten us about the limitations of this power. 

Hon HELEN MORTON: The part of proposed section 12A(4) that the member did not read out makes it clear. 
It states — 

An authorised person may, at any reasonable time, without a warrant and without consent, enter any 
premises other than a dwelling where the person reasonably suspects a dangerous dog to be, for the 
purpose of ascertaining whether an offence against Part VI Division 2 is being committed. 

This is specifically about dangerous dogs, so a person would have to have some suspicion that there is a 
dangerous dog on the premises and that there has been an offence committed against this part of the legislation. 
Authorised people will not go around wondering to themselves whether a pit bull terrier lives at a place and then 
knock on the door or just jump over the fence and look in the backyard to see whether a pit bull is there. 
Something has to have happened because the authorised person is acting to ascertain whether an offence against 
that part of the legislation has been committed. 

Hon LYNN MacLAREN: I do not want to labour this point very much longer, but it is my reading of the 
legislation that an offence might be for the dog not to be registered, as the minister pointed out, so there might be 
a crossbreed pit bull that is not registered. An offence might be that the enclosure does not quite contain the dog. 
Quite a few different offences are listed in the legislation, and the concern is not for a dangerous dog that has 
committed an offence or that its owner is in trouble for committing an offence; the concern is that dogs that are 
not dangerous are captured by this bill. My concern is that it is hard to identify what a pit bull is. The minister 
says that people are proud to own pit bulls and are proud to own pit bull crosses, but it is also true that many 
people in Western Australia who would not have a clue about dog breeds may suspect that a dog is part pit bull. 
They may have what is listed in this clause as a “reasonable suspicion” that that dog is one of the restricted 
breeds and therefore automatically a dangerous dog. That is what I am concerned about; it is the identification of 
the breed to enable a person to exercise the ability to further investigate whether an offence occurred. 
Hon HELEN MORTON: I am really concerned that Hon Lynn MacLaren keeps falling into this notion that 
somehow or other owning a pit bull is an offence in itself. It is not an offence to own a pit bull, so the very fact 
that a neighbour or someone else suspects that a dog is a pit bull or a pit bull cross — 

Hon Lynn MacLaren: That might not have a strong enough enclosure. 

Hon HELEN MORTON: Again, if it is a dangerous dog, it makes no difference whether it is a pit bull or not. If 
it is a dangerous dog and the neighbour is concerned about the dangerous dog and that the height of the fence is 
not sufficient, they will make that call to the authorities whether it is a pit bull or not. If a person is concerned 
about a dangerous dog and they are concerned that the fence is insufficient to restrain the dog or does not meet 
the requirements of the legislation or that some other elements are not being adhered to, they have the 
opportunity, like everybody else, to get that checked out. That is not based on whether the dog is a pit bull; it is 
based on whether the dog is considered dangerous. 
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Hon LYNN MacLAREN: Therefore, the minister is saying there is an opportunity to get the dog checked out. Is 
she suggesting that if someone had a dog that looked like a pit bull but it was not a pit bull, that person would 
have an opportunity to somehow exclude that dog from the dangerous dog provisions of this legislation? For 
instance, if someone had a dog that was dangerously close to looking like a pit bull, but it was not a pit bull, and 
neighbours had been constantly questioning that the pit bull owner’s fence is not high enough, it will mean a 
constant fight. Neighbours will be saying, “Well, actually, you do have a pit bull; therefore, you do have to have 
a fence that’s more secure.” Is there a way that the legislation can identify a dog that is not of a restricted breed 
so that people will not constantly be questioning whether dog owners are taking due care and not committing an 
offence under the act? 

Hon HELEN MORTON: I am trying to think of a better way of saying it, but I think Hon Lynn MacLaren is 
beating this up too much.  

Hon Lynn MacLaren: It is a hypothetical; I am not barking up the wrong tree!  

Hon HELEN MORTON: I have lost my point now! It is possible for an individual—like a neighbour—to raise 
the matter with the ranger. For example, I can indicate to the ranger that I think my neighbour owns a dangerous 
dog; that I am concerned about it in some way or another. If my concern is about the fence not being high 
enough, resulting in the dog jumping over it to attack my grandchildren or whatever it is that I am worried about, 
I can ask the ranger to check that out. To make contact I assume the ranger will come and knock on my door, and 
I have already talked about the kind of process by which that is likely to happen during the second reading 
speech. A conversation will take place whereby people will decide whether or not the dog is dangerous for 
whatever reason.  

I do not know how often Hon Lynn MacLaren moves house, but I do not move house very often. I have not 
moved house now for—I do not know how many years—it seems like 20-odd years. I know of some people who 
move houses more frequently. However, a ranger would probably come around to my place and check out what 
needs to be checked out. If I had a neighbour who was a bit vindictive in some way, the ranger would be able to 
say, “Look, I’ve been out, I checked that fence; it’s fine.” There is no issue there.  

There was another point that the member made that I wanted to respond to, but I cannot remember and I did not 
write it down. What else did she say that I thought deserved a response?  

Hon Lynn MacLaren: Well, everything, obviously!  

Hon HELEN MORTON: I will think about it later.  

Hon SIMON O’BRIEN: Just a quickie! Section 12A(3) provides for an authorised person to be empowered to 
do certain things. For the purposes of these powers that we are considering, what would be an authorised 
person—that is, by what other reference in the act is an authorised person known? Is this what section 29(1) is 
referring to?  

Hon LYNN MacLAREN: Given Hon Simon O’Brien’s generous advice to me earlier, maybe it would be 
interesting to look at page 2 of the bill, that is, “Part 1 — Preliminary”, which sets out the definition of an 
authorised person.  

Hon HELEN MORTON: I was looking for another reference in the Dog Amendment Bill 2013 that provides 
reference to an authorised person as well. It is clear in the interpretation that an authorised person means a 
person who is appointed by a local government to exercise the powers on behalf of local government under 
section 29(1). However, I expect that Hon Simon O’Brien was looking for this particular clause, which is 29(1a), 
which reads — 

A police officer may exercise any power conferred by this section on an authorised person.  

Hon SIMON O’BRIEN: I was not, actually, but I thank the minister for confirming the provision. Where does 
clause 8 that we debated earlier about the CEO receiving a delegation and passing on a delegation come into 
this? It appears to me we have not touched upon it. It also appears to me that we already have an identification of 
who the authorised person is. There is a very good reason for asking this question, which I might come to in a 
moment!  

Hon HELEN MORTON: The previous section is the mechanism by which delegations are undertaken; that is, 
the instruments of delegation et cetera. It does not confer the authorised person itself. Therefore, the connection 
is not there or it is not specific in the way I think the member is suspecting. The instrument of delegation outlines 
the range of delegations that need to take place under the Dog Act. The CEO can make those delegations to 
certain people et cetera. Therefore, it is the process by which delegations occur; that is, section 8. Section 10 now 
refers to an authorised person who is not only authorised in this mechanism, but is authorised in other 
mechanisms to undertake the role. Therefore, delegation is who appoints the person. The authorised person is the 
person who undertakes the role.  
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Hon SIMON O’BRIEN: If that is the case, what would happen if the new sections 10AA and 10AB have 
become law, but those delegations have not been attended to by a local government? Can a person, who we have 
previously known as an authorised person, exercise those powers?  

Hon HELEN MORTON: In the absence of the instruments of delegation, unfortunately the council has to 
appoint everybody itself. That would be quite impracticable and almost impossible for all of the functions 
undertaken. Clause 8 refers to that process of delegation from the council to the CEO, to the CEO to the next 
person et cetera, to whatever role they are undertaking. The absence of clause 8 requires the council itself to 
undertake all of those delegations directly to the people who undertake the individual functions and roles.  

Hon SIMON O’BRIEN: How long will it take before the bill becomes law, because it will take an awful long 
time for every council to get its act together to exercise those delegations through all of its authorised persons? 

Hon HELEN MORTON: I am advised that it will be within a fortnight of the bill being passed. 

Hon SIMON O’BRIEN: I want to get this clear. When we pass the bill, it will be proclaimed within a fortnight 
and will therefore become law. At that point, local governments will be able to exercise the delegations to give 
powers to people—if I understand the bill correctly—and in the absence of that, their officers or anyone acting in 
the councils’ employment will not be able to be authorised persons. 

Hon HELEN MORTON: The authorised persons are already operating under the existing act, and clause 8 
confirms the process of delegation for that. These people are authorised to undertake these roles et cetera. 

Hon SIMON O’BRIEN: I am greatly reassured that clause 8, in effect, only reinforces the existing overkill of 
bureaucracy and red tape that has already been generated by the Local Government Act! So, that is a big relief, I 
must say, and I thank the minister for her explanation! 

Clause put and passed. 
Clauses 11 to 20 put and passed. 
Clause 21: Part III Divisions 2 and 3 inserted — 

Hon SIMON O’BRIEN: I make a general observation or comment to the minister at the table and ask a 
question that is intended in a constructive way. Proposed section 21 provides — 

… the owner of a dog must ensure that the dog is microchipped if — 

(a) the dog has reached 3 months of age; and 

(b) the dog was not registered under this Act or the law of another State or a Territory so that its 
registration was in effect on 31 October 2013. 

It is anticipated that this will apply on and from 1 November, which is coming around very soon. In any sense it 
is cutting it fine, particularly if the bill is amended, which will delay its passage a little more as it will have to go 
back to the other place and so on. My question is: do we think we are cutting it fine, and would the government 
like to revisit this? It could just as easily be proclaimed on 1 January, for example, and that might make more 
sense. That is my question. 

Another thing, while I am on my feet, is that I am concerned about what happens with existing dogs. This bill is 
for dogs in the future; that is, ones that have not been registered and are over three months. Then we come to 
proposed section 21(2), which refers to 1 November 2015; that is, two years after it is contemplated this 
proposed section will commence. By then the owners of dogs—I will call them pre-existing and registered dogs; 
let us call them Rex and Storm, for argument’s sake—will have to have them microchipped. In discussion, 
comments arose such as, “Hang on, how far are we going to go with this? What if you’ve got some poor old dog 
that hardly even gets out of bed, let alone goes outside? Are we going to be requiring them to be retrospectively 
microchipped, because there’d be a heck of a lot of them?” The exemption provided for is a certificate given by a 
veterinarian. Again I think there has been some commentary in the public domain to say, “We’re now going to 
require the owners to take their old dogs along to the vet and somehow have to prove that they are physically 
incapable and so on.” On reading this provision, I think it has been constructed in such a way, given the time 
difference of two years, that it will not be overly onerous a provision to place upon dog owners. In looking at all 
the requirements we are talking about here with microchipping and so on, I can see that it is a bit like the Cat Bill 
2012 that we dealt with a while ago. Responsible pet owners are doing this stuff anyway. They are registering 
their animals; they are getting them microchipped ahead of it being a lawful requirement because they want the 
benefit of being able to trace the animal if it is lost; and they are getting animals sterilised and all the rest of it. 
That is therefore not a problem. It should not be a problem for the owner of a dog that might be pretty old and 
infirm to get a veterinarian certificate between the start date of this proposed section and 1 November 2015. 
Why? It is because any responsible pet owner takes their dog along to the vet annually to get its shots and a 
check-up. It is a routine thing and should not be hard to do. I therefore want anybody reading this record to know 
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that the house has recognised and has taken care to satisfy itself that this proposed section, no matter how it 
might appear at first glance, will not be unduly onerous on pet owners. 

Clause put and passed. 
Clauses 22 to 24 put and passed. 
Clause 25: Section 29 amended — 
Hon SIMON O’BRIEN: I support clause 25. Clause 25(7) proposes to delete section 29(8a) and insert a new 
subsection (8A), which is printed in the bill. It states — 

Where a dog is detained … and, at the expiration of the period of 7 days after the detention commenced 
… no application has been made for an order for the destruction of the dog … 

Then certain things will happen, one of which is — 

(a) if the dog is wearing a registration tag or is microchipped or the owner is otherwise readily 
identifiable, an authorised person shall cause notice to be given to the owner … as soon as is 
practicable after the expiration of the detention period … 

I want to get a clear understanding that these provisions provide that the lawful custodian of a detained dog is 
required to make all reasonable attempts to establish the owner of a dog and to get into contact with them. 

The CHAIR: Members, noting the time, I give the minister the call and I will leave the chair until the ringing of 
the bells. 

Sitting suspended from 6.00 to 7.30 pm  
Hon HELEN MORTON: Before the dinner break, a government member asked what efforts would be made to 
find the identity of the owner of a dog. I draw members’ attention to proposed new section 28, which makes 
clear the obligation to identify a dog’s owner. Proposed subsection (1) states — 

If the identity of the owner of a dog entering a dog management facility is unknown to the operator of 
the facility then, as soon as practicable after the dog enters the facility, the operator must make every 
reasonable attempt to identify the owner of the dog including, where possible, by scanning the dog.  

To not do so, will incur a penalty of up to $5 000. There is a genuine attempt in the legislation to require the 
facility to identify the dog’s owner.  

Clause put and passed.  
Clauses 26 to 29 put and passed.  

Clause 30: Section 33 amended — 

Hon PETER KATSAMBANIS: I am extremely supportive of this clause. The intention of the clause will 
enable greyhounds that have reached the end of their useful life as racing greyhounds to be rehabilitated as pets. 
In rising to speak on this clause, I seek clarification. A few years ago I became a greyhound owner. I have not 
had the chance to speak about owning dogs, like some other members in this place. We have already heard about 
Pepe, Hon Lynn MacLaren’s poodle, Duke and Duchess, and also the new addition, Princess, to Hon Simon 
O’Brien’s pet family.  

Hon Liz Behjat: What about Stormy and Rex?  

Hon PETER KATSAMBANIS: We have heard about the member for Jandakot in the other place and his two 
current dogs, Stormy and Rex. Members who know the member for Jandakot have probably also heard about his 
now passed away but certainly not forgotten Sasha. Members have heard about dog ownership in relation to dogs 
as pets. I put on the record and declare my interest that I am a greyhound owner. Greyhounds do not usually have 
those sorts of pet names like Storm, Rex, Sasha, Pepe and the like. My two original greyhounds were called 
Heater’s Smother and Didak Princess. I tell this story because it is a way of showing what happens to 
greyhounds when they reach the end of the line of racing.  

Heater’s Smother was a relatively successful dog. She earned her keep relatively well and was officially retired 
from the racetrack, unfortunately, by the stewards because she would snap at the other dogs. When she was 
retired there was a desire on the part of breeders to match their dogs with her. She has recently had a litter of 
eight pups, and I have been very fortunate to become the part-owner of four of those eight pups. Interestingly, 
halfway through the debate before the dinner break, I received my latest bill for trainer’s fees. The other dog 
initially purchased by my syndicate, Didak Princess, was not as successful. Her career started and ended 
relatively quickly.  

Just as pet owners have affection for their pet dogs, owners of greyhounds become attached to their dogs. No 
owner of a greyhound wants to see ill of animals; they certainly do not want to see ill of these dogs that have 



5230 [COUNCIL — Tuesday, 22 October 2013] 

 

become part of their extended families. But it is rare for the dogs of greyhound owners to reside with their 
owners. Usually the dogs are put out to trainers to train the dogs, nurture them, teach them in trials how to run 
and then race them on behalf of the owners. Sometimes the trainers can also be owners or part-owners, but in 
many cases they are simply the people who hold the dogs. The dogs are kept by those people, not by the owners 
themselves. Often when a racing dog reaches the end of the line of racing, and for one reason or another 
breeding is not appropriate, those dogs do not pass to the owner. It falls to the trainer to find an appropriate home 
for those dogs.  
It is the trainer’s job to nurture these dogs. They nurture them from pups; they love them as much as anybody 
else would. They do not want to see anything bad happen to them. They have many more years of life and they 
can be rehabilitated into great pets, which is why when reading clause 30, I was interested in the language used 
in proposed new section 33(1)(a), which reads, — 

A greyhound must be muzzled in such a manner as will prevent it from biting a person or animal 
unless — 

(a) it is in or at premises occupied by its owner … 

As I have explained, in the usual course of events many greyhounds are never at the premises of their owner; 
they remain at the premises of their trainer. I contrast the language used in this proposed section with language 
that exists in the principal act. I will not go back as far as 1903 as Hon Simon O’Brien did in his very learned 
contribution to the debate, but section 33B(b) of the Dog Act 1976 uses the phrase “the occupier of premises 
where the dog is ordinarily kept or ordinarily permitted to live”. I hope that is right because I am reading my 
own handwriting. I seek clarification from the minister why similar terminology was not used in proposed new 
section 33(1)(a) so that it covers situations like the one I have just discussed, which is very common; or, 
alternatively, is the concept of “premises occupied by its owner” as envisaged in this new section going to be 
defined more broadly so it covers “the occupier of premises where the dog is ordinarily kept”, to use the words 
of the principal act.  

Hon HELEN MORTON: I know that was a long speech and I should have been concentrating better, but I 
thought Hon Peter Katsambanis was going to ask something else and I was busily getting information around the 
circumstances in which a greyhound would not need to be muzzled after it finished its career. However, that is 
not what the member asked. Is the member asking about the premises of a greyhound that is still an active racing 
greyhound?  

Hon PETER KATSAMBANIS: I will try to clarify for the minister, and I apologise for not making it clear. I 
am talking about a greyhound that has finished its useful life as a racing greyhound, but during its time as a 
greyhound it was kept at premises other than the owner’s premises because the owners may live in other places, 
towns or states and it is really being kept by the trainer and his or her family. It may well be agreed between the 
owners, the trainer and the trainer’s family that the dog should stay with the trainer or be handed on to some 
other third party for the purpose of successfully retraining the dog. I drew the analogy with the existing act, 
which envisaged situations such as that as a defence for offences under these sections. I seek some clarification 
why the broader possibility that the dog is not kept solely at the owner’s premises has not been covered in this 
particular provision. 

Hon HELEN MORTON: I am much clearer now. The member would probably look to proposed section 33(1), 
which reads — 

A greyhound must be muzzled in such a manner as will prevent it from biting a person or animal 
unless — 

(a) it is in or at premises occupied by its owner; or  

(b) it has successfully completed a prescribed training programme. 

When a greyhound has completed its career it can undergo this training, and if it passes the training it can be 
adopted by a new owner. The new owner could be, in fact, the trainer. If this dog has not been kept at the 
owner’s premises at all during that career as a race dog and has been kept with the trainer at the trainer’s 
premises, and if the dog is able to be adopted as a result of going through that training and passing it, then it 
would indeed be able to live at these new premises after being adopted by this new owner who is the trainer, and 
then need not be muzzled.  

Hon PETER KATSAMBANIS: I take it that while it is on the premises of the trainer it would have to be 
muzzled. I will accept that. It is probably not the most advantageous outcome to either the dog or the family that 
may be housing it, but I accept that, and that is exactly how the provision reads. I will move on to proposed 
section 33(1)(b), which refers to the dog successfully completing a prescribed training program. I acknowledge 
that that is a very good idea. As I said, I am very supportive of this proposed section; it is a way of allowing 
racing greyhounds that are no longer able to race or breed to go into the community as very useful household 
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pets. I notice we are speaking about a prescribed training program, which will require new regulation. I raise this 
issue to seek some clarification about how these new prescribed training programs will interact with the existing 
provisions in the principal act, the Dog Act 1976, and I specifically refer to language used in a few areas. I 
specifically draw the minister’s attention to section 31(2)(e) of the principal act, which reads — 

… classes conducted under the auspices of the body known as the Canine Association of Western 
Australia (Inc.) or a body approved by the local government in whose district the obedience trial or 
classes are conducted; 

The principal act envisages a series of—I hesitate to describe them as prescribed—training programs authorised 
under the act. I note that in the amending bill the nomenclature has changed to “prescribed training programme”. 
That is applicable not only to clause 30 but also clause 36, so I seek some clarification. Are the training courses 
envisaged in the act going to also be prescribed as training programs for the purposes of the act in the future after 
these amendments go through, or is it likely that people will need to access the regulations made under the 
provisions of this new bill as well as those other programs that might be prescribed by local government? Again, 
it seems to create a confusing set of regulations for ordinary people to comply with.  
Hon HELEN MORTON: It will be less confusing than what appears, because the program known as 
Greyhounds As Pets—that is the training program under the auspices of the Western Australian Greyhound 
Racing Association—will be the only program that is prescribed. It is a comprehensive program that has been in 
place for more than 15 years. It has been proven to be beneficial in that owners can ensure that their greyhound’s 
behaviour et cetera becomes acceptable—for example, they do not need to be muzzled in public—and they can 
become pets. The dogs are exposed to other dogs and other animals and their reactions are assessed. They can be 
fostered out or they can be brought to this program by their owner and assessed on an ongoing basis over a 
number of months and if they pass all the tests, they can be put into the category of not being required to be 
muzzled in public. 

Hon PETER KATSAMBANIS: I acknowledge the answer of the minister, and I thank her for that. The answer 
partly provides me with comfort and partly raises alarm bells about certain other issues. If only one program is 
prescribed, I hope the minister meant that at the moment only one program is eligible for application under this 
provision and that it does not preclude some other program in the future from being brought forward by another 
organisation, such as the Canine Association of Western Australia or somebody else, because that would, 
unfortunately, sound like a fettering of competition in a way that is not beneficial. I hope that that is simply a 
matter of the fact that no other programs exist at this time and that if there were other programs in the future, 
they would be considered on their merits. 

I know we are contemplating this clause, but, as I foreshadowed, the same nomenclature appears in clause 36. 
My issue is not with whether a particular program will be prescribed; my issue is that a series of programs will 
be prescribed by regulation, another series of programs will be authorised by the act itself, which includes those 
auspiced by the Canine Association of Western Australia—I note that there is some consternation about that, but 
it is specifically provided for in section 31(2)(e) of the 1976 act—and a third series of programs that are 
approved by the local government in whose district the obedience trial or classes are conducted will be available 
to people under the act. Again, I quote from section 31(2)(e) of the principal act. Maybe this is a matter for 
consolidation at some point, but there may be a need to consider possibly combining the types of ways we can 
prescribe approved programs so that we can create some clarity and certainty for members of the public who 
need to use these programs, rather than create more red tape and confusion.  

Hon HELEN MORTON: I will deal with this one proposed subsection at a time. The member was referring to 
section 31(2)(e) of the act, but section 31(1) states — 

A dog shall not be in a public place unless it is — 

(a) held by a person who is capable of controlling the dog; or 

(b) securely tethered for a temporary purpose,  

by means of a chain, cord, leash or harness of sufficient strength and not exceeding the prescribed 
length.  

It does not refer in any way to greyhounds. It refers to any dog and the exceptions are: it is in a vehicle, it is 
being exhibited for show purposes or it is participating in an obedience trial or in classes conducted under the 
auspices of the body known as the Canine Association of Western Australia Inc. There is an entirely separate 
section for greyhounds. Section 31(2)(e) would not satisfy the requirements of a greyhound becoming a dog that 
can participate or roam in the streets without a muzzle.  

Hon PETER KATSAMBANIS: I thank the minister for that. That is not an issue at all. It is simply that 
although there are specific provisions for greyhounds, section 31, except where exempted, will apply. It is the 
broad issue again that the principal act has a way of nominating approved courses for dogs and that happens 



5232 [COUNCIL — Tuesday, 22 October 2013] 

 

either through a course run by the Canine Association or a course prescribed by local government. In this 
amending bill we are creating a third way of courses being approved; that is, those prescribed by regulation. If 
that is the intention, that is fine, but it seems to me to be creating another overlay of confusion and, therefore, 
possible noncompliance for all dog owners. As I pointed out, this new way of prescribing training programs does 
not apply only to greyhounds but seems to filter through into other areas of the legislation, including clause 36 of 
the bill, which relates to dangerous dogs.  

Hon HELEN MORTON: Section 31(2)(e) of the act means that a dog is exempt from the provisions of 
subsection (1); that is, it does not have to be held by a person who is capable of controlling a dog or be securely 
tethered for a temporary purpose. Neither of those provisions need apply to a dog in a public place when it is 
going through an obedience course. Subsection (2) provides that a dog is exempt from the requirements of 
subsection (1) if it is in an exercise area, in a public place that is not a rural leashing and specified area, in a 
vehicle, being exhibited for a show or participating in an obedience trial or classes conducted under the auspices 
of the body. This section does not seek to authorise or assess any program as good, bad or indifferent. It requires 
only that a dog does not have to be on a leash while it is in an obedience trial or class conducted under the 
auspices of the body known as the Canine Association of WA, or a body approved by local government. It is 
quite a different matter, I think.  

Hon PETER KATSAMBANIS: I will use language that other members have used, but I will not labour this 
point; I am not much good at labouring anything! I go back to the principles of this clause, which I said right 
from the outset I support. I think I can use the word “unique”—I am unique in this place in the sense that this 
clause applies to people like me who own greyhounds. Despite the fact that some of us owners do not get the 
pleasure of daily contact with our dogs in the same way that a person might get pleasure from Pepe MacLaren or 
Princess O’Brien or, in the past Sasha Francis, or Storm and Rex Francis and other dogs who have been 
mentioned in debate — 

Several members interjected. 

The DEPUTY CHAIR (Hon Simon O’Brien): Order! We are considering a narrow scope of clause in this bill, 
namely clause 30, which relates to greyhounds. It is not about Storm and Rex; it is about greyhounds. I ask the 
honourable member to restrict his remarks to that, and then I will see if other members want to make a 
contribution.  

Hon PETER KATSAMBANIS: Thank you, Mr Deputy Chair. I do not have the pleasure of having dogs like 
that. I have Heater’s Smother, Didak Princess and four unnamed pups that we have inherited. I better pay the 
training fees otherwise the trainer—whose name happens to be the same as a former Prime Minister of Australia, 
William McMahon—will be chasing us for them shortly.  

I commend clause 30 despite the questions I have raised about its practical application. When greyhounds reach 
the end of their useful racing life and are not available for breeding for one reason or another, they ought to find 
a good home. They make good pets, especially if they have undertaken prescribed training. In a way it will allow 
these dogs to continue to provide pleasure to their new owners after their racing days have finished.  

Hon LYNN MacLAREN: It would be remiss of me not to express my support for clause 30. This clause is one 
of the best parts of the bill because it means that greyhounds will be welcomed into family homes. Special 
exemptions have been made to other aspects of the bill in order to accommodate greyhounds as pets. I have 
participated in many events with people who have rescued greyhounds. They make very special pets. As I said 
during my second reading contribution, the government is doing a very good thing through this clause; namely, 
amending the act to enable greyhounds to be more easily accommodated in families. I support this clause in the 
same way that Hon Peter Katsambanis so eloquently expressed. This clause is a great clause.  

Clause put and passed.  

Clauses 31 and 32 put and passed.  

Clause 33: Section 33D amended —  

Hon DARREN WEST: This clause refers to dangerous dogs. I had a brief read of the legislation because I have 
working dogs on my property. We have a particular working dog called Jess West, a four-year-old black kelpie 
bitch, who, quite conveniently for us, works in the yards. There are times when visitors to my household are 
greeted at the front gate by Jess West with an aggressive bark and sometimes the baring of teeth. I would hate to 
think that such a worthwhile contributor to my operation and to our business would ever be deemed as belonging 
to a dangerous breed, and I would like some assurance that great contributors such as Jess West are not referred 
to in this way and are under no threat as a result of this legislation. 

Hon HELEN MORTON: I thank Hon Darren West for his involvement in the bill! Let me draw members’ 
attention to proposed section 33D(2B), which states — 
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It is a defence to a charge of an offence under subsection (1) or (2A) if the person charged satisfies the 
court —  

(a) in the case of any person, that the dog was being used in good faith in the reasonable defence 
of any person or property or for the droving or removal of any animal found trespassing … 

That is probably where Jess West would fit.  

Clause put and passed. 
Clauses 34 and 35 put and passed. 
Clause 36: Sections 33GA to 33GE inserted — 

Hon LYNN MacLAREN: Clause 36 is the guts of the bill and I have raised my reservations about it. I have 
gone to the extent of drafting, with some assistance, two amendments to this clause. The reason I have done so is 
that this is where the details are in the legislation about the offences relating to dangerous dogs. If anyone who 
did not get a briefing on this bill wants to know what the guts of the bill is, they should look at this clause 
beginning on page 48 of the bill. The clause relates to things a person must do if they have a dangerous dog. In 
doing so, the legislation lists offences. For example, proposed section 33GA(1)(b) states — 

a dangerous dog other than a commercial security dog must ensure that the dog wears a collar of a kind 
prescribed to be worn by dangerous dogs … 

A fine is attached to that offence. Proposed section 33GA(2) states that the enclosure within which the dog is 
confined must be constructed to prevent the dog from escaping and to prevent a child who has not reached the 
age of seven from entering or inserting any part of her body to the enclosure without the help of an adult. There 
is also a penalty for that offence. The legislation then goes on to describe how a dangerous dog must be confined 
and controlled in various ways by chains, cords and leashes.  

I propose that on page 53 after proposed section 33GA(9), another proposed subsection be inserted. The proposal 
before us is to insert proposed subsection (9A), which would state — 

(9A) A dangerous dog (restricted breed) is exempt from subsections (1) to (9) if it has successfully 
completed a prescribed training programme. 

As I said in my speech on the second reading, I believe that this is the way to deal with pit bulls, for example, 
that are not declared dangerous dogs. For those people who have a pit bull, a pit bull cross or a mixed breed with 
some pit bull in it and who are very concerned about the extra requirements for managing that dangerous dog, 
this amendment will provide some opportunity for them to have the same freedoms as other non–dangerous 
dogs, if we can call a dog non-dangerous. We know that any dog can be dangerous but in this bill we are dealing 
with declared dangerous dogs and all dogs of a restricted breed. I am proposing that we provide some 
opportunity to owners of dogs that have pit bull in them but are not intended to be caught by this legislation, 
which is for dangerous dogs. Should a pit bull or a mixed breed with pit bull in it be dangerous, it would still be 
captured by the provisions in the bill relating to dangerous dogs, which are declared. It does not mean that they 
get a pass out; it just means that there is some opportunity for them to have the same freedoms as any other dogs 
that are not meant to be captured by this bill.  

When raising this matter earlier, the minister was perhaps not aware of the courses that are available. Hon Peter 
Katsambanis just indicated that there are several different categories of training courses. He brought our 
attention to the canine industry courses. That clause states that local government authorities can approve a 
training course that is related to some clauses of this bill. We know that greyhounds have a particular prescribed 
training course. I am not an expert trainer. I asked the experts for their advice on this. In their words, they say 
that the ability to correctly socialise and train any dog from an early age is paramount, regardless of breed. 
Correctly socialised and trained dogs do not become a problem and owners can also be educated on responsible 
dog ownership. Qualified trainers are able to detect early behaviour issues and address these with the owners, 
which is why we have this certificate IV animal control and regulation qualification. This helps us understand 
how to manage dogs and if we have a problem dog, how to identify that. I understand that an industry-accredited 
dog trainers’ course is offered by Challenger Institute of Technology. That includes seven units from the national 
animal care and management training package. The skill set is minimum requirements for dog trainers and also 
entry level for certificate IV in companion animal services. I am not saying that we prescribe the training course 
on the floor of the chamber right now, because none of us have that expertise. I know that the Department of 
Local Government and Communities will be working on developing the regulations behind this bill to flesh it out 
and that a training course can be prescribed that goes through the behavioural risks of any dog, regardless of 
breed. Now is the time to address the risks of this bill going forward, amend the problems that are foretold by 
experience around the world in very specific legislation and provide an opportunity for those constituents who 
are deeply distressed by having these extra management strategies for dogs that really do not need them.  

I urge members to support this amendment. I think it is a good way forward. I move — 
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Page 53, after line 15 — To insert — 

(9A) A dangerous dog (restricted breed) is exempt from subsections (1) to (9) if it has 
successfully completed a prescribed training programme.  

Hon HELEN MORTON: The government will not support this amendment. The proposed amendment aims to 
remove the controls over restricted breeds if they have “successfully completed a prescribed training 
programme”. I have two major concerns with the proposal. The first relates to the protections that the 
amendment proposes to remove. The inclusion of new subsection (9A) in section 33GA removes the requirement 
for an identifying collar; the need for a secure enclosure and warning signs; and the requirement for the dog to be 
in control of an adult and lead and muzzled when in a public place. It removes all those requirements for a 
restricted breed or a dangerous dog. Hon Lynn MacLaren states that she wants to put in place provisions similar 
to those that apply to retired greyhounds that have completed a prescribed course. But the only concession given 
to a rehabilitated greyhound is for it not to wear a muzzle. It must still be on a lead at all times when in a public 
place.  

Hon Lynn MacLaren’s next amendment on the supplementary notice paper inserts new subsection (7) in 33GC, 
which would allow these dogs to be advertised, sold and transferred. Accepting this amendment would mean that 
an unsuspecting person could purchase or be given one of these restricted breed dogs. They could unwittingly 
put their own or someone else’s children at risk because the “retrained” dog would be in a new environment with 
different stimuli.  
My second concern with the proposed amendment to insert subsection (9A) is that no such course exists here or 
anywhere in Australia to my knowledge, to the knowledge of the department and to the knowledge of my 
advisers. No prescribed training course or program trains and assesses pit bulls. Whilst Hon Lynn MacLaren 
referred to an industry accredited dog trainers’ course run by Challenger TAFE, that course trains people to train 
dogs; it does not train and assess any type of dog, least of all a pit bull. Successful graduates of this course are 
people, not dogs. No such course exists. Challenger TAFE offers a certificate III or certificate IV in companion 
animal services. Again, neither of these trains dogs. They are aimed at providing practical skills and knowledge 
to people working in the animal care workplace. Any consideration for relaxing restrictions on restricted breeds 
should occur only after a proven training program has been thoroughly tested, which is what has happened over 
the past 15 years with the course for greyhounds.  
The act is to be reviewed as soon as practicable after 1 January 2019. This seems a suitable time to evaluate any 
training program that is put in place, to consider what exemptions should be appropriately given and to consult 
with other jurisdictions on the impact of such a change. It is not up to government to put in place a training 
program and somehow or other design it and specifically access it over a time as being suitable to retrain pit 
bulls. That is up to an organisation such as the pit bull owners association, if there is such a thing, or an industry 
or a sector that has a particular interest in people keeping pit bulls as pets. If those owners were to get their 
association to put some program in place, if they were to prove it up and if they were to show that it could do 
what Hon Lynn MacLaren suggests it could do, that would be the time, after it had a level of assessment attached 
to it, to enable a review of this legislation to be considered. At the moment there is no such training program 
anywhere in Australia to the knowledge of any of the people who have been advising me and the department. I 
therefore do not support the amendment. 

Hon ROBYN McSWEENEY: We have a beautiful dog called Lulu. She is a flat-coated retriever. She is very 
quiet and she is very loving and gentle. However, when children come to my house, I always put Lulu on the 
lead, because even though she is a well-trained dog, I do not trust her around children. I think that stems from the 
fact that I would not ever want to put Lulu down, because if she bit a child, that is what I would have to do. I do 
not think we can take the chance of passing this amendment moved by Hon Lynn MacLaren. Pit bulls are 
dangerous; that has been proven. All dogs need training; training is a must. However, in Sydney, New South 
Wales, last year a dog, which was well trained and friendly, bit a child to death. It is not uncommon in Australia, 
sadly, that dogs that are not of a dangerous breed attack and bite for no reason at all. But I believe that we have 
to start somewhere. This bill does that, and I certainly do not agree with Hon Lynn MacLaren’s amendment. 

Hon LYNN MacLAREN: I do hear members. I understand that the government is going down the road of 
making the assumption that because a dog is a pit bull, it is a dangerous dog. All I am asking for is the 
opportunity to question that assumption. I am not saying that I know of a particular training course that a dog and 
its owner need to go through to establish that there is that training that any dog must go through. I am not saying 
that. In fact I am saying that it is possible to do that training, and I am hearing the government saying that it is 
not. That is the opinion the government is expressing. 

It is a good thing that this bill will be reviewed in six years. I commend the Legislative Assembly—the other 
place—for including that amendment on the review. However, in six years many of these dogs that are alive 
today will be quite a bit older and will have complied with the restrictions on dangerous dogs, even though they 
are not dangerous. We cannot use a broad brush and say that every single pit bull or every single dog with any 
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bit of pit bull in it is a dangerous dog. That is what this bill does. My amendment tries to address that by 
providing an opportunity to review and test that assumption. I said at the very beginning of my speech during the 
second reading debate, and I think all of us in this place agree, that every dog is potentially dangerous and that 
we should not therefore go down the road of identifying just one breed of dog as a restricted breed. I therefore 
commend to members the amendment on the supplementary notice paper standing in my name.  

Hon HELEN MORTON: Hon Lynn MacLaren said that she does not know of any training course but that the 
opportunity should be left open just in case one materialises in the near future.  
Hon Lynn MacLaren: That is correct.  

Hon HELEN MORTON: The dogs that Hon Lynn MacLaren is concerned about are those that exist right now, 
which will have the restrictions placed on them—the enclosures, warning collars, leads and to be muzzled when 
in public. They would still have to have those restrictions until such a course was both designed and assessed as 
effective, so it would not be saving those dogs from anything. If such a course materialised in the next six years 
and if there was sufficient time in that time frame to obtain evidence that it was effective, then we would change 
it, but these dogs would still be required to go through those restrictions for the next five years while that process 
was being undertaken, so the amendment would not save them from anything. The government does not support 
the amendment. The better way to do it is to put these restrictions in place and to remove them once and if such a 
program becomes available.  

Amendment put and negatived. 
Hon LYNN MacLAREN: I move — 

Page 55, after line 23 — To insert — 

(7) A dangerous dog (restricted breed) is exempt from this section if it has successfully 
completed a prescribed training programme.  

This amendment is in basically the same terms as the previous amendment. Proposed section 33GC will impose 
restrictions on the transfer of ownership of dangerous dogs (restricted breed). Something that has not come out 
very clearly so far in the debate is that if a person owns a dangerous dog (restricted breed), that person will not 
be able to transfer the ownership of that dog. For example, if a person has a house with a nice big yard that the 
dog can run around in but then downsizes and moves to a smaller house, as promoted by all our planning polices 
under Directions 2031, and it becomes a little difficult to keep that dog in the new unit, that person will have no 
opportunity to transfer the ownership of that dog to another individual who has premises that are suitable for 
raising that dog. In fact, the owner has no options; they cannot sell it or transfer ownership—they cannot do 
anything. If we do not exempt certain dogs in that restricted breed category that are suitable to be with families, 
how are we going to give a fair playing field to these animals and their families? It is not easy when a person has 
to separate from a pet, but if they have to separate from a pet and there is nowhere for that pet to go, they are 
really giving it a death sentence; they will have to put down the animal because they cannot transfer the 
ownership of it just because it might have a bit of pit bull in it. That is the purpose of this amendment. It is 
similar to the previous one. I mentioned that this is similar to the treatment of greyhounds by having an 
opportunity to look at individual cases of animals and not just lump them all in the same category of restricted 
breed. It is similar to the treatment of greyhounds but not exactly like their treatment. I never said that it was 
exactly the same; it is only similar in some ways.  

I want to draw the attention of members to the fact that compulsory sterilisation would not be affected by this 
amendment, nor would it have been affected by the previous one. The breeding prohibitions would remain. I 
have not attempted to establish full equality here; I have attempted to give some fairness to animals that should 
not be captured by these dangerous dog clauses. All the dangerous dog (declared) provisions would still remain; 
if one’s dog is declared dangerous, one should be held accountable by those provisions. This amendment is 
merely to deal with the restrictions of transferring ownership of dangerous dogs in the restricted breed category 
that have been proven to deserve to be treated as fairly as any other dog because they have not been identified as 
a dangerous dog. 

Hon HELEN MORTON: Again, the government will not support this amendment. The circumstances are really 
clear: we do not want to see these dogs being advertised, sold or transferred, and accepting this amendment 
could mean that an unsuspecting person could purchase or be given one of these restricted breed dogs. As I have 
previously indicated, they could put their own or someone else’s children at risk because the untrained dog will 
be in a new environment with different stimuli. The circumstance really is that owners have to take 
responsibility, and this is kind of like the ultimate responsibility that an owner has to take for owning a dog of 
this type. Part of that process is that if a person wanted to downsize in the way that Hon Lynn MacLaren has 
indicated, that decision would have to be made with a full understanding of the consequences for the dog in that 
process. The responsibility of owning a dog like this and making a lifestyle decision after the event is an onerous 
responsibility, but that is the responsibility of the owner of the dog, and if people are in circumstances in which 
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this is likely to be something that is going to occur during the life of the dog, then they should not take on the 
responsibility in the first instance; that is the issue. There are, however, clauses that quite clearly make it possible 
for unforeseen circumstances to apply—such as circumstances in which the dog or pup forms part of a deceased 
estate and its ownership is transferred by the executor of the will in the administration of the estate; or the owner 
of the dog or pup is certified by a medical practitioner, for example, as being incapable of caring for the dog and 
fulfilling the responsibilities that an owner of a dangerous dog must fulfil. But it will not be sufficient for 
somebody to say, “I didn’t understand when I took on this dog what the responsibilities would be and what the 
implications would be if I wanted to make a change to my lifestyle during the life of the dog.” The government 
does not support the amendment that has been put forward by Hon Lynn MacLaren. 

Hon LYNN MacLAREN: I just make the point, minister, that sometimes these changes are not in one’s control. 
Sometimes people lose their job; sometimes their house gets repossessed; sometimes their families are broken 
up; and sometimes people cannot afford to continue living in the circumstances that they used to live in. This 
amendment is to deal with those circumstances. I feel that legislation should be written so that it takes into 
account people’s different circumstances, and this bill clearly does not. It does not accommodate dangerous dogs 
(restricted breeds) that are not dangerous, and it does not accommodate changes in circumstances. I feel that the 
bill lacks compassion; it does not allow for people to keep their pet even when their pet is not dangerous. It is sad 
that the government is going down this path. I do not know how many government members have been visited 
by these constituents. However, over the next six years, they are likely to be visited by some of these people. Sad 
circumstances do occur. I would hate to see any family lose their pet because of a heartless piece of legislation 
that we allowed to go through this Parliament because we were not thinking about the need to treat people with a 
bit more sense and realism for how things really are in this world. I urge members to support the amendment. 

Hon SIMON O’BRIEN: It is awfully late in the day for this to come up. Frankly, I do not think that the 
proposed amendment does the trick. When we dealt with the previous amendment, we explored the question of 
how prescribed training courses will provide people with a get-out-of-jail-free card for restricted breed 
dangerous dogs. That amendment was not adopted by the government or the house. However, this amendment is 
a bit different. What is being thrown up here is the prospect that there will never be the transfer of ownership of a 
dog of a restricted breed except in two quite limited and defined circumstances.  

I understand that two restricted breeds have been banned from importation into Australia. The government’s 
intention seems to be that those breeds be progressively phased out of existence in Western Australia. That will 
occur through not only the prohibition on importation of those breeds, but also the compulsory sterilisation of 
dogs of that breed. The inevitable outcome is that those two breeds will cease to exist in Western Australia—
apart from what we might call black market dogs, or dogs that are crossbred and slip through the net, at least for 
a period of time. Perhaps the minister would indicate whether I have got that right, but that would seem to be the 
inevitable outcome. 

However, that is not what we are talking about in the particular part of the bill to which the member has moved 
this amendment. Hon Lynn MacLaren invites us to contemplate, I think on compassionate grounds as much as 
anything else, the situation in which a person may need to transfer ownership of a dog in circumstances other 
than the two exemptions listed; and, if that cannot occur, the unfortunate consequence is that the dog will need to 
be put down. I think that is the case. Perhaps the minister would indicate also whether I have got that right. 
Those are the two questions that I put to the minister. 

Hon HELEN MORTON: I believe Hon Simon O’Brien is right. The ban on bringing these dogs into Australia 
is Australia-wide, so we will not have any of these dogs coming into Australia, and there has been compulsory 
sterilisation of these dogs since 2002. No permits will be granted for these dogs to be bred, and if breeding is 
taking place at the moment, it is occurring illegally. The intention is that over time these dogs will not exist in 
Australia.  

Hon SIMON O’BRIEN: There could be circumstances, which Hon Lynn MacLaren alluded to, whereby a dog 
is properly enclosed and the owners are meeting all the requirements—these are onerous requirements for a 
family pet—but the owner has to downsize their premises because of some crisis other than a medical 
development or a death, as described in this section, and it would seem reasonable for someone somewhere to 
have a head of power to grant an exemption so that we do not end up with someone’s pet having to be destroyed. 
It could very well be pretty old anyway, given these restrictions have been in place since 2002. Was any 
contemplation given to building in, in a couple of lines, a safety valve that might allow for a situation that I 
described, or some other situation that may arise that has not been foreseen; and, if so, what is the view on 
proceeding with that?  

Hon HELEN MORTON: I mentioned the considerations, and they are those that Hon Simon O’Brien has 
mentioned; that is, if a person becomes ill or incapacitated in some way that they cannot continue to care for the 
dog. That may also be a reason that somebody has to move from a place that is sufficiently large to 
accommodate the dog to a smaller place such as a unit, where they could not take the dog anyway. That is on the 
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basis that this person has a GP who is willing to provide a medical certificate that indicates that is the reason the 
person is moving; and, of course, the other consideration is if a person dies. I often hear people say that the 
restrictions around these dogs are onerous, but as a person who is looking at it from the opposite perspective, I 
do not believe that requiring the dog to wear an identifying collar or to be in a secure enclosure with a warning 
sign or, if it is out in public, in the control of an adult, to be on a lead or muzzled is onerous. That feels like 
something that is achievable without being a major difficulty for people. The other point is that the amendment 
that has been moved by Hon Lyn MacLaren relies on sending these dogs on a course; however, this course does 
not exist in Australia.  
Hon Simon O’Brien: That was not my question. My question was: why not add a paragraph (c)?  
The DEPUTY CHAIR (Hon Brian Ellis): Order, members! Does Hon Simon O’Brien wish to have the call? 

Hon SIMON O’BRIEN: I was just trying an interjection, but the minister sat down.  
I do not think the amendment is supportable because I do not think it would do what the member wants it to, and 
clearly it will not get up. But the point has been raised—it is very late in the day—of some other circumstance 
arising. We do not to seem to have a safety valve. I am just wondering whether the government would 
contemplate that we add to proposed section 33GC(4), which contains paragraph (a), which relates to the dog 
being part of a deceased estate et cetera, and paragraph (b), which relates to the owner of the dog being certified 
as medically incapable, a paragraph (c) that will provide some safety valve for other unforeseen circumstances in 
which the minister or their delegate might grant a transfer of ownership if warranted. 

Hon HELEN MORTON: As I have previously indicated, two safety valves have been put in place for those 
circumstances. I think responsibility lies with dog owners to look for solutions to their problems, if at all 
possible. An example would be if circumstances change, as in financial circumstances, for example, options and 
decisions and choices can be made by people to move. I like living in a country town, for example, so if 
somebody’s dog is so important, then they can move to a cheaper residence with the required area for the dog. 
That would be one way of downsizing financially if that was the issue. Medical conditions and death are already 
covered, but I think if we start trying to put an amendment in the Dog Amendment Bill 2013 to cover all other 
possible circumstances, we will not be able to and we have to draw the line somewhere. Right now the 
government has drawn the line around those two circumstances identified in the bill. As to the rest of it, I think it 
is up to the owners to take responsibility for solving those sorts of problems.  

Hon SIMON O’BRIEN: I do not want to prolong these proceedings unnecessarily, but I think we are failing to 
communicate here. It is not contemplated that we try to hypothesise every remote and unusual circumstance and 
whack that in the bill. My question was quite simple. We have an exception, firstly, when a person has died and 
the executor needs to transfer ownership of the dog; and, secondly, when an owner has become medically 
incapable of looking after the dog. We know that. But we surely must recognise that circumstances could arise, 
without hypothesising or trying to invent hypothetical scenarios, when it may be reasonable for a change of 
ownership in extraordinary circumstances—indeed perhaps even unforeseen circumstances—to be contemplated, 
and it would be pretty awful if it was not able to be. Again, we have to reflect community standards in this. My 
question was quite simple: what about having a simple escape valve mechanism that gives a prerogative that 
someone—probably the minister—could contemplate some other extraordinary circumstance and approve that? 
Are we so cold-hearted that we are not going to contemplate that? Apparently so. It is a pretty simple question. 
Has that been contemplated; and, if it has and has been rejected, why?  

Hon HELEN MORTON: Although there was not a lot of feedback from the community about this particular 
matter, the minister and the department considered how far these exemptions should go, and it was agreed that 
these were the two exemptions that should stand and that anything additional would open it up to consideration 
being sought in an unreasonable manner. Basically, it would defeat the purpose of this part of the bill and, 
consequently, the decision was made to leave it as it is written. 
Hon SIMON O’BRIEN: This is a very short-sighted mechanism. I think it will come back and bite the minister 
of the day after it is enacted; and, if it does not, it would not do any harm to have a provision to grant an 
exemption in extraordinary circumstances. I do not know whether there is any appetite at this late hour for the 
committee to contemplate this. I sense there is not, which I find awfully discouraging. I think it is short-sighted. 
It probably fails to recognise a lot of what has been discussed in the few contributions that we have had to this 
bill. It is probably too late to contemplate an amendment now, but I am very disappointed by the attitude of the 
government as it has just been conveyed to me in this respect. I will not attempt to construct an amendment on 
the run, because, frankly, I cannot detain the committee to do that. But it strikes me that it could have been pretty 
straightforward, if there were any will to do it, for someone else with some expertise to have done this in the few 
moments that I have been on my feet. I think it is regrettable that that has not even been contemplated. It shows 
something about the attitude of the government in this whole matter that frankly I find a bit disturbing.  

Hon LYNN MacLAREN: I echo Hon Simon O’Brien’s comments in this regard. It is disappointing that the 
government has not attempted to address the concerns that were raised. Although I fully understand that he may 
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not have been aware of the implications of this particular clause, I have been aware of them for the whole time. 
If he were to review my second reading contribution, he would see that it is one of the concerns that were 
brought to my attention and the whole reason we have tried to amend this legislation at the eleventh hour. It is 
true that we are towards the end of the debate. Only four amendments proposed by me were circulated on the 
supplementary notice paper. Nothing else has been proposed to address this very disturbing implication of the 
legislation we are about to pass. I welcome Hon Simon O’Brien’s constructive contribution at this late stage. It 
would not be difficult to draft that amendment because Hon Simon O’Brien has already mentioned that some 
authorised person might be relied upon for an exemption. It would be easy to amend proposed subsection (7) on 
the supplementary notice paper to delete the words “if it has successfully completed a prescribed training 
program” and insert “if an authorised person grants an exemption”. It is not that we cannot do this at this late 
time. It is our job in the Legislative Council to review legislation and amend it according to our higher wisdom. I 
want to acknowledge the constructive contribution Hon Simon O’Brien has made and support his comments at 
this time, while recognising that he did not support my amendment because of the hang-up around the prescribed 
training courses. But there may be an opportunity for him to now amend the proposed section. He is quite an 
experienced member, as there are several other experienced members in this chamber, who are capable of 
drafting such an amendment at this late stage. However, like him, I sense that there would be little support for 
amending this bill no matter how badly it is written and how weak we have found certain clauses. There seems to 
be no appetite to improve the bill, as much as I have attempted to do so and other members have drawn attention 
to its weaknesses. I believe I can say no more. I know that many people are deeply concerned about these clauses 
and I am sure they will make it known to the government of the day exactly how these clauses will affect them 
and exactly why this bill could be better. Over the coming weeks and months, as the legislation comes into law, I 
am sure those people who now have activated a group of their own and are a good lobby group and who have 
13 000 signatures on a petition will be interested in making their views known to the powers that be. I entrust 
that to them. I have done what I could to amend and improve this bill.  

Amendment put and negatived. 
Hon SIMON O’BRIEN: I move — 

Page 55, after line 6 — To insert — 

;or  

(c) the Minister has given permission for a transfer of ownership in circumstances that he 
considers justify it.  

I think the minister of the day, whoever it may be, needs a safety valve, whenever it may be, and this amendment 
would permit that. If it is never used, so be it. Apart from that, I think we have had the debate. I regret that this 
amendment is being moved on the run, but it is the best we can do. 

Hon HELEN MORTON: I have advice that the clause currently being considered is too vague and would not 
be able to stand up legally if it were challenged in some way or another. It is not specific enough. My 
understanding is that the Minister for Local Government will not entertain such a clause anyway. I understand 
that to be the position at this moment.  

Progress reported and leave granted to sit again, on motion by Hon Helen Morton (Minister for Mental 
Health). 

CRIMINAL INVESTIGATION (IDENTIFYING PEOPLE) AMENDMENT BILL 2013 
Second Reading 

Resumed from 7 August. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [9.02 pm]: It was not my intention 
to speak on the Criminal Investigation (Identifying People) Amendment Bill 2013, but Hon Kate Doust is unwell 
so I will make the second reading lead speech in her absence. The first thing I want to do is commend 
Hon Kate Doust for the work she has done in consulting with various groups who were concerned about one 
particular element of this bill. As a result of her consultation, the government needed to reconsider its position. 
The proposed amendments before us differentiate between head and face, which I will get to in a minute. I 
commend Hon Kate Doust for her work.  

Even though there has been a lot of public attention around the issue of head coverings and the cultural 
sensitivity of asking people to remove head coverings, the bill deals with a lot more than that. That is one tiny 
part of the legislation before us. In a briefing I attended several months ago, I was advised that one of the key 
objectives of the legislation is in fact futureproofing—that is, to make sure the provisions for dealing with the 
science of identifying particulars, for example, are up to date and are able to be amended and added to as the 
science dealing with DNA evolves. By adding definitions to identify particulars as the science progresses, the 
legislation provides the tools for law enforcement to deal with changes. The bill gives regulation-making power, 
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so that as new procedures need to be adopted, they can be added as the science improves. Other provisions in 
respect of this part of the legislation go to the hierarchy of how to go through the respective procedures so that 
law enforcement officers are given clear guidance that they are to start with the least intrusive mechanism first 
and move through.  
The bill makes changes to who is a qualified person to deal with the identification process, and it may be 
different people than those currently defined. It provides that the agencies can keep samples for the purpose of 
using a different identifying test in the future, again, as the science and technology evolves. Under the current 
provisions charged and uncharged suspects had been treated differently, but under this legislation the same 
identifying particulars will apply.  
In respect of convicted persons, I was advised that there is not currently the provision to apply the same 
identifying processes. This bill would bring Western Australian law in line with other jurisdictions. I am advised 
that it is most likely that the issues of concern would be picked up before conviction, but they may not be, and 
there is a limitation on using material to six months after the conviction.  

Consent is an important issue and the advisers pointed out to me some of the practical implications. Currently 
consent can be asked for in order to collect identifying material from those people it is to be collected from. An 
order can be made for that to be done against a person’s will; however, when it is not practicable to do that 
without risk of violence, this bill gives the power to proceed straight to the procedure rather than going through 
the process that would normally apply. Regarding identification of juveniles, the standard provisions are consent 
from a responsible adult and a warrant from a magistrate. That does not take into account what would be done if 
a responsible adult cannot be found, which unfortunately happens far too often. Under this legislation respective 
agencies would have the power to go directly to the magistrate if there is no responsible adult. 

In respect of missing and deceased persons, tissue can be used, including teeth or bone, for identification 
purposes. 
The index definitions have been deleted and will appear in the regulations. 

In respect of provisions that go to asking a person to remove something obstructing an officer’s capacity to 
identify that person, the legislation before us refers to the removal of head covers. There is now an amendment 
before us to take into account people being asked to just reveal their face rather than removing a whole piece of 
apparel covering their entire head.  

Much attention was given to the fact that this bill addresses the issue that arose in New South Wales when a 
woman made a complaint against a police officer on the basis of her being asked to remove her headwear. She 
was making a complaint about the misconduct of the police. That is not what this legislation is about; it is about 
asking for somebody’s name and address and seeking to identify them if they were a witness to an offence or 
suspected of committing an offence, for example. The more common point of conflict, rather than the culturally 
sensitive issues, is getting motorcyclists to remove their helmets. The advisers told me at the time that police are 
only required to see the photograph on one’s identification; whether it is a driver’s licence or passport. The bill 
was not intended to address the issue that that high-profile case in New South Wales attracted a lot of attention 
about.  
The opposition is pleased to see the amendments on the supplementary notice paper, which were generated after 
the bill left the other place. The government did some more consulting with respective multicultural groups 
about how to accommodate their concerns that they might be asked to remove a piece of apparel that is culturally 
and/or religiously important to them. There are amendments in the name of the Attorney General to clause 10 to 
include a definition of face covering and to amend those provisions that give officers the power to ask someone 
to remove their headwear—that is, to effectively ask them to adjust their face covering so that the respective 
officer can see their face in the same way that they can see what is on the person’s driver’s licence or passport. 
That is the purpose of the amendments.  

I know that Hon Kate Doust did a lot of consulting and that she would want me to refer to the people she 
consulted with and the people who assisted her. There were some women from the Muslim Women’s Support 
Centre of WA, Dev Mahalon, some people from the Al-Hidayah Islamic School, the Islamic Council of Western 
Australia and Harjit Singh. I know she would want me to thank them on her behalf for giving up their time and 
for assisting her to put the case that the government needed to consider amendments, even after the bill had 
passed the Legislative Assembly. There was real concern about people being put in a position in which they 
would end up in conflict with police if they were asked to remove their head apparel when they felt deeply 
culturally and religiously that that would be an offensive request to make to them. We are pleased that the 
definitions have been changed so we are talking about people removing their face wear so their faces can be seen 
without them having to remove their head apparel. Hon Kate Doust also wanted to make the point—I hope the 
Attorney will be able to talk to us about this—about appropriate cultural training and making sure that 
appropriate protocols and procedures are put in place so that officers understand why it would be seen as a 
potential point of conflict. It could inflame the situation if officers did not understand why people felt so strongly 
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and were so distressed about being asked to remove headwear, which is an important part of their culture and 
religion.  

With those comments and with the invitation to the Attorney to talk to us about the cultural training, procedures 
and protocols, I will conclude my comments. If we are still considering this bill tomorrow, Hon Kate Doust may 
want to make a contribution during consideration of clause 1 because I know she has done a lot of work and I do 
not think I have done justice to the big file that she has given me. She was happy for me to proceed tonight. I 
commend her for the work that she has done and indicate that we will be supporting the amendment and 
therefore will be supporting the legislation.  
HON LIZ BEHJAT (North Metropolitan) [9.15 pm]: I am delighted to speak to the Criminal Investigation 
(Identifying People) Amendment Bill 2013 on a number of matters. Firstly, I thank the Leader of the Opposition 
for her contribution and the things she has said. I was very pleased to assist the government in the consultation 
process with a number of groups, and I will talk about that later. One thing we do not want this bill to be known 
as is “the burqa bill”, which is what it was. I am probably perpetuating it by saying it now, but I want to be clear 
on the record that this bill was never known as “the burqa bill”. The situation of the woman in New South Wales 
would not fit into the category of what this bill is about. It is simply about identifying people under criminal 
investigation. I will speak more to that later in my contribution.  

In 2009, the Statutory Review of the Criminal Investigation (Identifying People) Act brought down its report on 
the 2002 act. The review conducted by Hon Robert Anderson, QC, made 31 recommendations and 15 findings. 
We dealt with a bill in 2011 that went part way to addressing some of those recommendations, and this bill is a 
continuation of that. This bill had its genesis in 2002 under the former government. There is great support from 
both sides of the chamber for these types of bills.  
The idea of this bill is to clarify some of the issues surrounding identifying profiles of people, and biometrics is 
the one that people are talking about. It is probably a good time to put on the record exactly what we mean by 
biometrics, because it is certainly a very rapidly growing and very interesting area. My 16-year-old son has 
decided that when he goes to university in two years, he will do a Bachelor of Science majoring in genetics and, 
more specifically, epigenetics. When he told me that, I had to look up epigenetics, which is a new field in 
genetics. Great advances are being made all the time. One of the most common biometric technologies known to 
us is fingerprints when we look at the patterns on people’s fingers, but these days even that has gone further than 
just fingerprints. Members can remember the old gangster movies in which people used to sandpaper or burn 
their fingerprints off their fingers so that if the cops caught them, they would not be able to take their 
fingerprints. These days the technology has moved on; they do not even need to look at the whirls of the 
fingerprints. They can look at the geometry of the veins sitting behind the fingertips; that is how sophisticated 
the area of biometrics has become. The area of hand geometry involves analysing and measuring handprints. 
Interestingly, in recent times, that was quite a useful technique for police to use in the famous Andrew Mallard 
case in which he was found to be wrongfully convicted of murder.  

The handprint of a man who has since died was clearly found on the shop counter of the woman who was 
murdered. Mallard’s prints were not at the scene but the handprint was, which was identified with the use of 
hand geometry.  

Biometrics are also used for retina identification. A person’s retina, which is unique to the person, can be 
analysed by the layer of blood vessels situated at the back of the eye. The retina can be mapped with the use of a 
low-intensity light source and used for identification purposes. Again, those of us who watch crime movies or 
futuristic programs know that retina scanning can be used to gain access into secure buildings. Not only is retina 
scanning used now, but also there is iris scanning that examines the coloured rings around the eye. That is 
another use of biometrics. In her contribution the Leader of the Opposition talked about futureproofing. Who 
knows what other technologies might be developed in the future for other parts of the eye? I do not know. Maybe 
the cornea could be used for identification. I am not sure whether other things surrounding the eye could be used. 

Facial recognition analysis is another biometric marker that is used. We use it every day ourselves for facial 
recognition. Biometrics is used when we see someone walking towards us and we recognise who they are by 
their face. But of course a far more sophisticated way is the identification of someone in a crowd using facial 
biometrics. That is certainly a developing technique at the moment that is becoming very significant. Signature 
verification analysis is another biometric. There is also voice authentication, which uses voice to print 
authorisations. These are the sorts of biometrics that are used not just at crime scene identifications, but also for 
gaining access into secure buildings and things such as that. 
Of course there are also DNA identifiers. The DNA in various bodily fluids is analysed and put onto a database 
index. Quite frankly, I am an advocate for keeping everybody’s DNA on record. DNA could be taken at birth 
when children have various tests carried out. They get a little heel-prick test on day two or on day three—I am 
not sure which day it is now. 
Hon Donna Faragher: It is on day two. 
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Hon LIZ BEHJAT: It is on day two. Why do we not at that time also do a DNA analysis? We could build up an 
incredibly good database of DNA. However, DNA can be a confusing biometric, because identical twins have 
the same DNA. If the DNA of a perpetrator is identified at a crime scene and it is found to be the DNA of twins, 
there could be some difficulty identifying which twin it was. Again, technology is stepping into that area. The 
analysis of autoantibodies is the latest technology that people are using for identification. Autoantibodies are 
primarily in the body to act against infection and disease, but there is a subset that performs other functions in 
the body—a bit of housekeeping, as it were—including the elimination of cell debris. A person’s autoantibody 
profile is found in all bodily fluids, but most readily in blood. The difference between that and DNA is that they 
are different in everybody; even identical twins will have a different string. Although that technology is yet to be 
used widely, it is starting to be used and is something that is contemplated in this legislation. 

I have to say that that is probably one of the issues that I have; I do not have a problem per se with 
futureproofing and being able to say that new technologies should be used as they come along. I am all for new 
technologies and I think some of the inroads we have made are fantastic, but for us to be asked to allow science 
as yet to be known into law by way of regulation is where I have difficulties. Members who have been in this 
Parliament long enough will know that I have stood on a number of occasions to say that I do not like things to 
be dealt with by regulation rather than legislation. I have briefly spoken about some of the methods and what we 
know about biometrics. The issue about what we do not know about biometrics and what is yet to be discovered 
is that we do not know exactly what they are and we do not know how it is to be extracted from someone or, if it 
is to be extracted from someone, how the data would be collected and the method of doing it and how it would 
be stored. There would be a whole series of issues around anything that is developed in the future. For instance, 
when we first started to use DNA technology, it was dealt with by legislation in 2002; it was not just put into 
regulations because it was a brand-new area of science and it was thought that we would have to know a lot 
about it. It is all very well for the argument to be put, “Well, you know, even by regulation you’ve got the ability 
as a Parliament to disallow the regulation”; the problem is that it will go off to the Joint Standing Committee on 
Delegated Legislation and that committee has the ability to say only what the regulation will do and whether it is 
allowed under the legislation. There is no question of surveying the implications, ramifications or privacy issues 
of what is being asked for in the regulation. We either have to deal with it by way of legislation, which I think is 
always preferable; or, if we are going to deal with these sorts of things by way of regulation and send it off to the 
delegated legislation committee, we need to look at the terms of reference of that committee to decide whether 
we will give it the power to look behind the reasons for a regulation and not just respond yes or no about whether 
it fits within the legislation. That is the issue that I have. I am fully supportive of the fact that we are 
futureproofing and that we are using that technology, but I am very cautious about the way in which we should 
deal with any future advances in that area. I issue that word of caution to members when we are contemplating 
this legislation.  

It is quite right that this bill resolves a number of things, including whether we are taking identifying particulars 
from someone who has been charged or someone who has not been charged. That was previously an anomaly in 
the legislation and this bill will fix that so that both charged and uncharged suspects can have identifying 
particulars taken. In addition, identifying particulars can be taken from people who have been convicted and are 
yet to have had those identifying particulars taken. As long as it occurs within six months of the person having 
been convicted of a crime and having been sentenced to a period of imprisonment of 12 months or greater, they 
will be captured by this legislation. If someone has not committed a crime, no-one is ever going to want to use 
their DNA to link them to a crime scene, so it would not worry me if everybody had to submit to DNA testing at 
some stage. It would also be very helpful in times of unfortunate disaster, when authorities are attempting to 
identify victims in situations in which there have been explosions, fires or whatever else it may be. If we had a 
central DNA register for everybody, we would very quickly be able to identify the victims and make things a lot 
less painful for people waiting to know the outcome.  

I turn now to the intent behind that part of the bill that asks people to remove their headwear. We could have 
called this the bikie identifying bill, because that is the category or group of people that that part of the 
legislation that deals with the removal of a motorcycle helmet is aimed at. It is aimed not just at the helmet. 
Quite often, as we have seen, people who ride motorbikes also wear a bandana across their face. Under this 
legislation, such a person would be required to remove their bandana. There may also be some identifying 
particulars on a person’s shaved head, such as a tattoo. If a person is described as having a particular tattoo on 
their shaved head, that person will be required to remove their entire helmet and not just lift the visor. 

This bill was introduced in the previous Parliament, and it then lapsed and was reintroduced in this Parliament. 
Although some consultation took place when this bill had its genesis quite some time ago, it has become evident 
that it may have some unintended consequences for people who wear a head covering for religious or cultural 
reasons. That is a matter about which the Minister for Police is very concerned. One of the things that we pride 
ourselves on in government is that we embrace and respect people of all backgrounds, cultures, ethnicities and 
religions. Therefore, in order for us to make Western Australia the most harmonious multicultural society that 
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we can, we must on all occasions seek the opinions of people who will be affected by the legislation that we 
introduce.  

It has been brought to our attention that the words “to remove headwear” could be misconstrued in a number of 
areas. A number of members of the house would have received communications similar to the ones that I have 
received. As members know, I do a lot of work with a number of ethnic groups, and they very quickly contacted 
me and discussed their concerns. I took those concerns to the minister, and straightaway the minister’s response 
was, “This is not good enough; we need to consult further”. In recognition of that, my colleague Hon Peter 
Katsambanis and I conducted some quite intensive meetings. We met with two particular groups. Although 
people have been talking about burqas and the hijab and the niqab, another group in our community that could be 
affected if we do not amend this bill in the way proposed is the Sikh community of Western Australia. We have 
quite a large Sikh community in Western Australia. As members would know, Sikh men wear turbans and Sikh 
women wear chunnis. This bill could be construed in such a way that we would need to ask Sikhs to remove 
their turbans for them to be identified. I would like to place on record my thanks to the members of United Sikhs 
Inc, which we met with, in particular Mr Harjit Singh and Mr Sukhwant Singh. It was quite funny, because Mr 
Singh said that if he were to remove his turban, I probably would not recognise him; his hair is very, very long 
and goes way down close to his knees, so he would not look anything like the photograph on his licence that 
shows him wearing a turban. There was great concern over this amongst that community, and rightly so, that we 
should only allow as much of what is covering the face to be removed as is shown in someone’s passport or 
driver’s licence. We also met with Iman Saleh Ibrahim of the Islamic Centre of Western Australia, 
Dr Rateb Jneid, the president of the Islamic Council of Western Australia, and Aziz Khan, the president of the 
Muslim Legal Network Inc. Following consultations with them we asked whether amending the bill in the 
committee stage, as we proposed, would satisfy their concerns. It was a resounding yes. We gave them the 
proposed changes, which they took back and discussed with their communities, and they came back and said 
they were more than happy with the changes we had proposed.  

To set the record straight, so that people know, the majority of Muslim women we see in Western Australia wear 
what is known as hijab, which is the scarf that ties under the chin and covers the hair and the ears but does not 
cover the face in any way at all. The other types of Islamic covering that have been referred to are the burqa, 
which is a full body covering that has mesh over the eyes and covers the entire face, and the niqab, which is the 
hijab scarf with another scarf attached to it that goes over your nose, and only the eyes are left uncovered. 
Whenever a woman wearing a burqa or niqab is at an airport or any other place like that where she needs to 
identify herself, they are more than comfortable, generally in the presence of another female, with either lifting 
their burqa or removing the niqab part of the covering to show that much of their face that is in the photograph 
that identifies them. A woman wearing a hijab does not really need to adjust anything at all to be identified. With 
the changes that we are proposing, we find this is a far more workable bill. But it is also a demonstration on the 
government’s behalf to those people who came to us that we will always listen to people’s concerns, and if we 
are able to make amendments that do not affect the purpose of the bill or the way the bill is implemented, we will 
look at those amendments. That is what we did. I thank the Minister for Police for taking on board these 
concerns. I know that members on the other side of the house raised those same concerns as well, and it was not 
just members on the government side who did that. I know Hon Kate Doust does a lot of work in the area, as the 
Leader of the Opposition in this house said, and I think recognition should be given to the work she did with her 
communities. At the end of the day, we have a much fuller and more workable piece of legislation. I am sorry, 
but if a bikie gets offended by having to remove a helmet, I do not care. I do not apologise for that, and I do not 
think any of us would because, generally, those people are not sitting inside the bounds of the law, whereas we 
know our friends from the Sikh, Islamic and Muslim communities are really just law-abiding, peace-loving 
people like the rest of us who want to get on with their lives quietly.  

That is really all I wanted to say. I am fully supportive of the Criminal Investigation (Identifying People) 
Amendment Bill 2013 and the changes it will make with regard to facial coverings. Again, I am fully supportive 
of futureproofing for biometrics, but I issue a word of caution that we really need to think carefully about 
whether we should allow these sorts of things to be dealt with by way of regulation rather than legislation. My 
preference is that we always have something come back to the house to be thoroughly analysed, but that is 
probably an argument for another day, not this bill. I am sure the Attorney General will shoot me down in flames 
for what I have said about that, but that is his job and I do not mind. With that, I commend the bill to the house 
and thank members for their indulgence. 

HON LYNN MacLAREN (South Metropolitan) [9.41 pm]: The Greens (WA) support the Criminal 
Investigation (Identifying People) Amendment Bill 2013. I thank the government very much for the briefing on 
the proposed amendments that will deal with the concerns we had about headgear. We agree with the comments 
of the Labor Party about how the Islamic community was consulted about this bill. That was something we were 
concerned about because that community had written to all members about its concerns about being unfairly 
targeted by this bill. One comment that came out in the briefing is that the availability of a female officer is 
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somewhat limited because only 20 per cent to 24 per cent of the force is female, and there is not always an 
opportunity for a woman to be there when a head covering needs to be removed in the company of someone of 
the same sex. That is obviously a problem, but I was very heartened to see that the Australian National Imams 
Council, I think, made a statement that it was able to work within the boundaries of the police’s current force 
when there may be some times when a woman might have to remove her face covering but a female officer is 
not available for that purpose.  

I commend the police for their diligence in presenting quite a well-considered piece of legislation for identifying 
people. I have no concerns with the forensic processes being undertaken, but I really look forward to hearing 
from other members about that during the debate. The Greens support this legislation and thank the minister for 
providing us with a briefing, and we thank all the constituents who wrote to us to alert us to the potential 
problems with this legislation.  
HON DAVE GRILLS (Mining and Pastoral) [9.43 pm]: There has been a fair bit of debate on the Criminal 
Investigation (Identifying People) Amendment Bill 2013, and it would be remiss of me not to add to that debate 
by talking about how it will be enforced by police officers. One thing that was not referred to in this debate is 
that in 1991, when I joined the police service, we had to deal with bikies and other people with face coverings. 
We had a briefing with the police service with regard to training. This document on how police train is freely 
available on the internet. 
I know from experience, having worked in the community engagement division, that Mirrabooka is one of the 
most culturally diverse places in the world and has about 92 different cultural groups. The Mirrabooka police 
and other police do quite a good job at policing that and identifying someone. It also should be remembered that 
the police have available to them other areas of legislation with regard to seeking somebody’s identity. This law 
is a requirement, as is a random breath test. The requirement is placed on a person and that requirement remains 
on that person until that person has complied with that requirement. 
Debate adjourned, pursuant to standing orders. 

LESLEY HALL 
Statement 

HON ALANNA CLOHESY (East Metropolitan) [9.45 pm]: I rise tonight to mark the passing of a very 
important disability advocate, Ms Lesley Hall. Lesley passed away suddenly on 19 October, only a few days ago. 
She was well known around Australia as a passionate and strong advocate for the rights of people with disability. 
Lesley had a strong sense of social justice, and that fuelled her work in so many ways. Until recently, Lesley was 
the chief executive officer of the Australian Federation of Disability Organisations, and she had held that 
position since 2008. Lesley took over the position as CEO of AFDO from Maryanne Diamond, who was the 
inaugural CEO. They were very big shoes to fill. It was a role that Lesley undertook with her inimitable style and 
a strong collaborative approach to policy development and advocacy. Lesley led the Australian Federation of 
Disability Organisations on a range of issues, including the monitoring and review of the United Nations 
Convention on the Rights of Persons with Disabilities and the further development of the national disability 
strategy. She worked on a range of other issues, including the employment of people with disability, government 
liaison and sector development. In particular, Lesley took a lead role in the development of the National 
Disability Insurance Scheme. Lesley had advocated for a long time, like so many others in the disability rights 
sector, for a scheme, program or concept such as the NDIS, and when it finally came to fruition, Lesley played 
an important role in moving it from a concept to what we now have, which is real launch sites that positively 
affect people’s lives in so many ways. 

According to John Della Bosca on behalf of the Every Australian Counts campaign, Lesley led the Australian 
Federation of Disability Organisations during the formation of the National Disability and Carer Alliance, which 
auspiced the Every Australian Counts campaign. John wrote —  

Lesley will be sorely missed but she would urge us all to keep working towards our common goal—
ensuring people with disability, their families and carers can participate in the social, civic and 
economic life of our country. 

I was aware, of course, that Lesley was a strong feminist, particularly through her work with the Women With 
Disabilities network. In sharing condolences with family, friends and members of the disability sector over the 
past few days, I found out that Lesley’s feminist activism included fronting a campaign against the Miss Victoria 
beauty quest, which raised money for children with disability in the 1960s and 1970s. Indeed, Lesley will feature 
in a forthcoming film by Sarah Barton about the disability rights movement called Weird and Wonderful. So 
much feminist history is lost or not recorded, so I particularly look forward to seeing this film when it comes out.  

There were very many facets to Lesley, to her commitments and in her work. Her brother, Frank Hall-Bentick, 
himself a renowned and highly regarded disability rights advocate, has written a really lovely tribute to Lesley, 
which is available online. In it he includes details of Lesley’s earlier working life, including working for 
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organisations such as the Victorian Council of Social Service; the Collective of Self Help Groups; the Disability 
Resources Centre; the Women with Disabilities Feminist Collective; the Disability Resource Centre, Reinforce; 
and Action for Community Living. She also worked as a project officer with the disability section of the United 
Nations Economic and Social Commission for Asia and the Pacific in Bangkok. Lesley undertook many roles 
throughout her life and worked for many, many more organisations in both paid and voluntary capacities.  

Lesley’s quiet, but not timid, way of working, her respectful relationships with colleagues, her passion for social 
justice and her commitment to disability rights will be missed by all who knew her and the many thousands of 
peoples’ lives she affected. Vale Lesley Hall. 

AUBREY TIGAN 
Statement 

HON ROBIN CHAPPLE (Mining and Pastoral) [9.50 pm]: I rise tonight to pay tribute to Aubrey Tigan—
Galawa. Aubrey was born on 31 March 1945 and died on 4 September 2013. I am making this tribute now rather 
than shortly after I attended his funeral because I wanted to put some time between that process and my rising to 
speak about him. 
Aubrey Tigan, or Galawa, was perhaps best known both among his own people and those in the wider 
community as an expert carver of trochus shell and riji, or pearl shell, a skill he learned from his grandfather. He 
was, of course, much more—an elder and custodian of Mayala law, responsible for the wise defence of their 
traditional islands and saltwater country, which includes Irvine Island and the many other islands in the 
Buccaneer Archipelago. He was an expert hunter, a strong leader and gentle guide to the Mayala and a native 
title claimant, a justice of the peace, a storyteller, a patient teacher and an inspiration to his children and 
grandchildren. 
Galawa was born on Sunday Island, the son of Minin from Oolal, High Island, and Digan from Yaloon, Cone 
Bay. His grandfathers were Galawa, after whom he was named, and Sydney Wiggin, whose own father was one 
of the Mayala apical ancestors, Goordmilirda. He grew up speaking Oowini and Bardi. After the death of his 
father, Galawa moved to One Arm Point with his mother. He then decided it was time to venture further afield, 
and he journeyed first to Derby, then to Broome, where he worked on the luggers. Several years passed before he 
decided it was time to find a job closer to home. On his return to the peninsula he settled at Cygnet Bay, where 
he worked in the cultured pearl industry. He quickly became a master pearl technician, a discipline that was 
carefully guarded by the Japanese experts and rarely taught to anyone outside their cohort. 

While at Cygnet Bay, Galawa married Rosa, a mission girl from Djarindjin–Lombadina. The pair started a 
family and eventually moved to One Arm Point before retiring many years later in Lombadina. Aubrey Tigan—
Galawa—is recognised nationally and internationally for his exquisite riji carvings, many of which adorn 
museums around the world. Through his art, he imparted a great deal of knowledge about his culture and raised 
awareness of a people and a part of Australia of which he was so very proud.  

I will leave members with one of the stories he used to tell people; it was his favourite story. It is an ancient story 
about how the Miinimb, the whale, smashed Bilaang, Cockatoo Island, and created four islands that we know 
today as Cockatoo, Koolan, Irvine and Bathurst, and myriad smaller islands. It explains why the archipelago is in 
the shape of a whale, with Bathurst and Irvine the tail, Cockatoo the body and Koolan the head. 

I was privileged to know this fine man and to be able to call him a friend. It was his son that I also fostered here 
in Perth many years ago, in 1973. Rest in peace, old fella. 

SOUTH-EAST ASIA SUB-REGIONAL PARLIAMENTARIANS’ MEETING ON  
TRAFFICKING AND PREVENTION OF VIOLENCE AGAINST WOMEN AND GIRLS 

Statement 
HON STEPHEN DAWSON (Mining and Pastoral) [9:54 pm]: Last weekend I had the pleasure to attend the 
South-East Asia Sub-Regional Parliamentarians’ Meeting on Trafficking and Prevention of Violence Against 
Women and Girls, organised by the Asian Forum of Parliamentarians on Population and Development. The 
AFPPD is supported by AusAID. It works to engage male parliamentarians in this region to help prevent 
violence against women and promote general equality in our region.  
As many as one in three women around the world have been beaten, coerced into sex or abused in some other 
way, most often by someone she knows, including her husband or another male family member. Violence 
against women is a significant human rights violation that severely limits women’s social, economic and 
political participation in their communities. There is no doubt that violence against women creates significant 
financial costs for communities, with increased spending required for health care, social services, policing and 
the justice system.  
The objectives of the conference were to improve parliamentarians’ understanding of violence against women, 
specifically trafficking and its linkages with population and development; to facilitate the exchange of best 



 [COUNCIL — Tuesday, 22 October 2013] 5245 

 

practices, lessons learned and policy recommendations; to prevent and combat human trafficking by promoting 
the ratification and implementation of a protocol to prevent, suppress and punish trafficking in persons, 
especially women and girls; and to reinforce parliamentarians’ commitment to ensure that we all fight to 
eliminate violence against women.  
It is estimated that violence against women cost the Australian economy approximately $13.6 billion in 2008–09. 
There is no doubt that there is a strong link between violence against women and the practice of human 
trafficking. It is apparent that the scale of human trafficking in South-East Asia is immense. Human trafficking, 
slavery and slavery-like practices are among the most abhorrent of all crimes, as I am sure my colleagues will 
agree, and often result in traumatic and lifelong consequences for many victims and their families.  

The conference itself was well attended by male parliamentarians from this region. Not only was Australia 
represented, but also delegates attended from Bhutan, Cambodia, India, Indonesia, Iran, Kiribati, Laos, Malaysia, 
Myanmar, New Zealand, the Philippines and Sri Lanka. I particularly acknowledge the outgoing chair of the 
committee, Hon Tissa Karalliyada, who is the Minister of Child Development and Women’s Affairs in the 
government of Sri Lanka and the outgoing chair of the AFPPD Standing Committee of Male Parliamentarians on 
Prevention of Violence Against Women and Girls.  

At the conclusion of the couple of days, I am pleased to say that delegates agreed to a parliamentary declaration 
to combat all forms of trafficking. We also agreed to an advocacy plan as a tool for parliamentarians to prevent 
trafficking in their respective countries. There was plenty of discussion about eliminating violence against 
women and girls. A policy brief was also launched at the conference entitled “Human Trafficking in South-East 
Asia”.  

It was an honour to attend such a gathering. It is very important for male parliamentarians to stand up and be 
counted on the issue of the prevention of violence against women and girls. There is no doubt that in some 
delegates’ countries it is not the done thing to stand up and speak about violence against women. However, these 
brave parliamentarians stood up to be counted on this issue. Their support on this issue is very welcome.   

I will finish by acknowledging the newly elected executive, including Mr Ouk Damry a member of Parliament in 
Cambodia who has taken on the chair’s role, and the two vice-presidents. One, my friend Hon Karma Dorji, is a 
member of the Bhutan Parliament and the other is a member of the Myanmar Parliament. I wish them the best of 
luck for the year ahead in their deliberations and work. I also want to remind members of Parliament, 
particularly male members, that it is White Ribbon Day next month on 25 November. I encourage members who 
are not ambassadors for this very important cause, particularly newer members of Parliament, to put up their 
hands to be an ambassador for this cause and to be vocal in eliminating violence against women and girls in 
society. 

House adjourned at 10.00 pm 
__________  
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

ALCOA — BAUXITE OPERATIONS 

273. Hon Robin Chapple to the Leader of the House representing the Minister for State Development: 
With respect to Alcoa in Australia, and its subsidiaries and associated companies, and their bauxite mining 
operations in Western Australia, I ask: 

(a) how many tenements are held by each company by type, number and hectare size; 

(b) how many hectares have been mined in each of the last five years; 

(c) how many hectares will be mined each year when the company expands to its full approved rate of 
production; 

(d) what is the total area mined to date; 
(e) how much of the total area mined required the clearing of native forest; 

(f) how many hectares have been rehabilitated to date; 

(g) how much of this area has been rehabilitated with jarrah forest species; 

(h) what is the current annual production of bauxite and alumina; 

(i) when the company expands to its full approved rate of production, what will be the annual production 
of bauxite and alumina; 

(j) how many hectares are currently used as Residue Disposal Areas; 

(k) what is the total area of closed Residue Disposal Areas; 

(l) what area of new Residue Disposal Areas will be required when the company expands to its full 
approved rate of production; 

(m) how much residue has been produced in each of the last five years; 

(n) what is the total amount of residue produced to date; 

(o) how much residue will be produced each year when the company expands to its full approved rate of 
production; 

(p) when do the company’s mining leases expire; 

(q) when does the company anticipate completion of its approved expansion; and 

(r) will the Minister please table a map showing the mining leases, the area mined to date, and the area 
rehabilitated to date? 

Hon Peter Collier replied:  
Department of State Development 
(a)  Mineral Lease 1SA (ML 1SA) is the only tenement held by Alcoa. ML 1SA was originally granted 

under the Alumina Refinery Agreement Act 1961, which is the responsibility of the Minister for State 
Development. ML 1SA covers 7,129 square kilometres. 

(b)  [See paper 896.] 

(c)  Alcoa’s refining operations are currently producing at full capacity. The Wagerup Unit Three expansion 
remains on hold. This information is publicly available. See: 

http://www.alcoa.com/australia/en/info_page/WAG_home.asp 

On 5 August 2013, the Minister for Environment announced an amendment to Wagerup refinery’s 
environmental licence to increase the annual production limit from 2.6 million tonnes to 2.65 million 
tonnes a year.  

See the Minister’s media statement at  

http://www.mediastatements.wa.gov.au/pages/StatementDetails.aspx?listName=StatementsBarnett&Sta
tId=7627 

See the Alcoa press release:  

http://www.alcoa.com/australia/en/news/releases/20130813_wageruplicence.asp 

about:blank%22http:/www.alcoa.com/australia/en/info_page/WAG_home.asp%22
about:blank%22http:/www.mediastatements.wa.gov.au/pages/StatementDetails.aspx?listName=StatementsBarnett&StatId=7627%22
about:blank%22http:/www.mediastatements.wa.gov.au/pages/StatementDetails.aspx?listName=StatementsBarnett&StatId=7627%22
about:blank%22http:/www.alcoa.com/australia/en/news/releases/20130813_wageruplicence.asp%22
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(d)  Approximately 17,234 hectares has been mined to date. (This figure excludes infrastructure, haul roads, 
conveyors etc). 

(e)  Approximately 21,104 hectares. (This figure includes infrastructure, haul roads, conveyors etc). 

(f)  Approximately 17,356 hectares. 

(g)  Alcoa’s rehabilitation process has been developed and continually improved for many decades. 

Non-native eucalypt species were used up until 1988 in accordance with prescriptions agreed with State 
Government agencies. This was due to the concern that the native forest dominant (Jarrah) would be 
killed by dieback caused by a tropical fungus (Phytophthora cinnamomi) if it was established in 
rehabilitated areas.  

Research showed that Jarrah survived well even in rehabilitated areas that were known to contain the 
fungus. As a result, only native jarrah forest species have been used in rehabilitation since 1988.  

More information is available at: 
http://www.alcoa.com/australia/en/info_page/mining_rehab.asp 

(h)  Bauxite — approximately 34 million tonnes per annum. 
Alumina — approximately 9 million tonnes per annum.  

(i)  Alcoa of Australia’s refining operations are currently producing at full capacity. The Wagerup Unit 
Three expansion remains on hold. See: 
http://www.alcoa.com/australia/en/info_page/WAG_home.asp 

(j)  Alcoa residue planning is based on the following required active drying areas for each location: 

Kwinana: 148 ha 
Pinjarra: 337 ha 
Wagerup: 194 ha 

Alcoa’s residue area requirements are outlined in Long Term Residue Management Strategy (LTRMS) 
documents for each location. These are published on Alcoa’s website at:  
http://www.alcoa.com/australia/en/info_page/Residue_Management_Links.asp 

(k)  Total of 270 hectares which includes full closure of Areas A,B & C at Kwinana and embankment slopes 
on permanent external walls. 

This information is made available in Long Term Residue Management Strategy (LTRMS) documents 
for each location. These are published on Alcoa’s website at:  
http://www.alcoa.com/australia/en/info_page/Residue_Management_Links.asp 

(l)  Alcoa of Australia’s refining operations are currently producing at full capacity. The Wagerup Unit 
Three expansion remains on hold. See: 
http://www.alcoa.com/australia/en/info_page/WAG_home.asp 

(m)  Residue produced between 2008 and 2012: (in tonnes) 

2012 : 18,094,344 
2011 : 18,268,681 
2010 : 18,190,662 
2009 : 17,689,287 
2008 : 17,061,134 

(n)  As at December 2012, the following amounts of residue produced by each of Alcoa’s refineries were: 
Kwinana: 152,501,818 tonnes 
Pinjarra: 220,715,233 tonnes 
Wagerup: 97,988,668 tonnes 

(o)  Alcoa of Australia’s refining operations are currently producing at full capacity. The Wagerup Unit 
Three expansion remains on hold. See: 

http://www.alcoa.com/australia/en/info_page/WAG_home.asp 

(p)  ML 1SA currently expires in 2045 but provision exists in the Alumina Refinery Agreement Act 1961 
for Alcoa to apply for a further mineral lease. This information is publicly available at: 
http://www.austlii.edu.au/au/legis/wa/consol_act/araa1961256/ 

about:blank%22http:/www.alcoa.com/australia/en/info_page/mining_rehab.asp%22
about:blank%22http:/www.alcoa.com/australia/en/info_page/WAG_home.asp%22
about:blank%22http:/www.alcoa.com/australia/en/info_page/Residue_Management_Links.asp%22
about:blank%22http:/www.alcoa.com/australia/en/info_page/Residue_Management_Links.asp%22
about:blank%22http:/www.alcoa.com/australia/en/info_page/WAG_home.asp%22
about:blank%22http:/www.alcoa.com/australia/en/info_page/WAG_home.asp%22
about:blank%22http:/www.austlii.edu.au/au/legis/wa/consol_act/araa1961256/%22
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(q)  Alcoa’s Wagerup Unit Three expansion remains on hold. See: 

http://www.alcoa.com/australia/en/info_page/WAG_home.asp 

(r)  [See paper 896.] 

BROOME PORT — MASTER PLAN 

277. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Transport: 
With regard to the future of the Broome Port, I ask: 

(a) have any studies or reports been commissioned into the expansion of the Broome Port; and 

(b) if yes to (a), will the Minister table these reports? 

Hon Jim Chown replied:  
(a)  Yes 

(b)  A report is being prepared on demand analysis and infrastructure and services assessment to inform the 
Broome Port Master Plan. When completed, the findings will be considered by Cabinet.  

BEAGLE BAY — ARROW PEARLS 

282. Hon Robin Chapple to the Minister for Agriculture and Food representing the Minister for 
Lands: 

With regard to a lease at Beagle Bay that is held by Arrow Pearls, I ask: 

(a) what is the nature of the lease, including its purpose, the area leased, and what is its duration; 

(b) who are the parties to the lease; 

(c) have the Native Title holders and/or claimants to the area been consulted and have they approved the 
lease or an extension to the lease; 

(d) are there any plans to develop the lease area to establish a supply base and port to service the Browse 
Basin project; 

(e) if yes to (d), has the area been surveyed for its environmental values and has it received Environmental 
Protection Authority approval to proceed; and 

(f) what ground-disturbing works have been approved as part of the lease and/or lease extension? 

Hon Ken Baston replied:  
(a)  Arrow Pearls Co Pty Ltd does not hold any land under Crown lease in the vicinity of Beagle Bay. 

It is assumed however that the question relates to Crown Lease M199002 issued under section 79 of the 
Land Administration Act 1997 over the 18.0368 hectares contained in Lot 224 on Deposited 
Plan 216717. The permitted use under the lease is ‘Land Base in Support of Pearling’. Its term is 
21 years commencing from 1 January 2013. This assumption is made on the basis that Stephen John 
Arrow is sole Director and sole shareholder of Arrow Pearls Co Pty Ltd. 

(b)  Lease M199002 is held by Stephen John Arrow (the Lessee). The Lessor is the State of Western 
Australia acting through the Minister for Lands care of the Department of Lands. 

(c)  No, Lot 224 excised from then ‘Townsite and Landing Place’ Reserve 1012 in December 1986 for the 
express purpose of supporting leasing for ‘Land Base in Support of Pearling’. 

(d)  No, the Lessee did have a proposal however it was not supported due to the State’s intention to establish 
a LNG Processing Precinct which includes a port in the vicinity of James Price Point to support 
development of the Browse Basin gas reserves. 

(e)  Not applicable. 

(f)  None under Lease M199002. 

DUCHESS PARADISE COAL PROJECT — SALE 

283. Hon Robin Chapple to the Minister for Agriculture and Food representing the Minister for Mines 
and Petroleum: 

(1) Is the Minister aware of the recent sale by Rey Resources Ltd of the Duchess Paradise coal project in 
the Fitzroy River catchment to a Hong Kong–based company called Crystal Yield Investment? 

(2) As a result of this sale, exactly what form of tenement or mining right does Crystal Yield now own? 

(3) Has the transfer of this tenement or right to Crystal Yield been completed: 

about:blank%22http:/www.alcoa.com/australia/en/info_page/WAG_home.asp%22
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(a) If so, when was it completed and what sum was paid by Crystal Yield Investment? 

(4) Does Crystal Yield now own a mining lease or a mining license as defined in the Mining Act 1978: 

(a) If no, by what process will Crystal Yield acquire such a tenement or license? 

(5) When will the Mining Wardens Court make its determination on the grant of a mining lease for this 
project? 

(6) Does the project require environmental approval prior to being granted a mining lease or license? 

(7) Which entity, Rey Resources or Crystal Yield, will now be designated as the proponent responsible for 
preparing and submitting the project Public Environment Review (PER) report to the Environmental 
Protection Authority (EPA) for assessment? 

(8) Given that the scoping study for the project was submitted to the EPA almost two years ago, when does 
the Minister expect Rey Resources or Crystal Yield to submit its PER documentation? 

(9) Have officers of the Department of Mines met with representatives of Crystal Yield: 

(a) If so, on what date and what was discussed? 

(10) Given that, according to Rey Resources’ reporting, Crystal Yield will withhold full payment for the 
project if a mining lease or license is not obtained by a specified date, does this arrangement place 
pressure on the Department of Mines and Petroleum, the EPA or the Minister to fast-track the granting 
of such tenements or licenses: 
(a) If so, what effect has this had on these entities; and 

(b) If not, why not? 

Hon Ken Baston replied:  
(1)  Yes 

(2)  None, the granted tenure over the coal project comprises two exploration licences held by Blackfin Pty 
Ltd, a wholly owned subsidiary of Rey Resources Ltd (Blackfin has made application to convert 
portions of the licences to a mining lease). No transfers of these licences to Crystal Yield Investments 
Ltd have been lodged; hence the licences remain registered in the name of Blackfin Pty Ltd. 

(3)  No 

(a)  Not applicable 

(4)  No 

(a)  The Department of Mines and Petroleum has no indication that Crystal Yield Investments Ltd 
will acquire the tenement. Crystal may acquire the mining lease by lodging a transfer of the 
mining lease after it is granted or it may lodge transfers of the underlying exploration licences, 
and pursuant to section 67(3) of the Mining Act 1978 the mining lease application will 
continue in the name of the transferee of the exploration licences. 

(5)  On 5 October 2012 the Mining Warden made an order that the hearing of the mining lease and its 
objections is stayed until such time as the Minister for Environment has made a determination pursuant 
to section 45 of the Environmental Protection Act 1986. 

(6)  No, but the mining lease application cannot progress to grant without the Mining Warden providing his 
report and recommendation. 

(7)  The tenement holder, Rey Resources Ltd, is subject to the requirements of the Environmental Protection 
Authority. 

(8)  The timing of lodgement of the Public Environment Review documentation is at the discretion of the 
applicant. 

(9)  No 

(a)  Not applicable 

(10)  No 

(a)  Not applicable 

(b)  The mining lease application has to comply with all aspects of the Mining Act 1978 and the 
Native Title Act 1993 (Cwth) prior to the lease being granted, and subject to the requirements 
of the Environmental Protection Authority.  
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HARDSHIP UTILITY GRANT SCHEME — ENERGY UTILITIES 

284. Hon Sally Talbot to the Minister for Child Protection: 
For each of the utilities Synergy, Horizon, Water Corporation and Alinta in relation to the Hardship Utilities 
Grant Scheme (HUGS) for August 2013: 

(a) what was the number of approved grants; 

(b) what was the total grant amount; and 

(c) what was the average amount paid? 

Hon Helen Morton replied: 
(a) 

Utility Number of Approved Grants 
Synergy 1,361 
Horizon 148 
Water Corporation 70 
Alinta 445 

(b) 
Utility Total Grant Amount 
Synergy $498,741 
Horizon $86,442 
Water Corporation $20,543 
Alinta $112,323 

(c) 
Utility Average Grant Value 
Synergy $366 
Horizon $584 
Water Corporation $293 
Alinta $252 

 

HARDSHIP UTILITY GRANT SCHEME — REGIONS 

285. Hon Sally Talbot to the Minister for Child Protection: 
For all Hardship Utility Grant Scheme (HUGS) applicants processed by the Department of Child Protection in 
August 2013, can the department please detail how many applicants were from: 

(a) Great Southern Region; 
(b) South West Region; 
(c) Goldfields Region; 
(d) Murchison–Gascoyne Region; 
(e) Wheatbelt Region; 
(f) East Kimberley Region; 
(g) West Kimberley Region; 
(h) Pilbara Region; 
(i) Peel Region; and 
(j) Mid West? 

Hon Helen Morton replied: 
 

 

Question Number Regional Development Region August 2013 
(a) Great Southern 75 
(b) South West 145 
(c) Goldfields 68 
(d) Gascoyne 18 
(e) Wheatbelt 87 
(f) and (g) Kimberley (East and West) 60 
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(h) Pilbara 46 
(i) Peel 130 
(j) Midwest 59 
Grand Total  688 

 

HARDSHIP UTILITY GRANT SCHEME — APPLICATIONS 

286. Hon Sally Talbot to the Minister for Child Protection: 
For all Hardship Utility Grant Scheme (HUGS) applicants processed by the Department of Child Protection in 
August 2013, can the department please provide the number of applications by: 

(a) postcode; 
(b) regional development region; 
(c) main source of income; 
(d) family status; 
(e) number of children; 
(f) gender; 
(g) age; 
(h) housing tenure; and 
(i) ethnicity? 

Hon Helen Morton replied: 
(a)–(i)  [See paper 897.] 

BUSH FOREVER — SITE 275 

287. Hon Lynn MacLaren to the Minister for Mental Health representing the Minister for Planning: 
(1) What lands have been purchased for Bush Forever site 275 (Stakehill Wetland)? 

(2) How much has been spent on these acquisitions? 

(3) How many more properties need to be purchased for Bush Forever site 275? 

(4) What is the time frame and budget for the remaining purchases? 

(5) Who will be responsible for the management of this site? 

(6) Of the land that has been purchased to date, what management has been carried out? 

(7) What community and local conservation groups are involved in this management? 

(8) How do government agency cut backs affect the management of purchase land? 

(9) Will increased revenue from the passing of the Land Tax Amendment Bill 2013 be used to improve the 
management of Bush Forever site 275? 

(10) What changes to the Environmental Management Plan for Stakehill Wetland, December 2010, have 
taken place? 

(11) What review has there been of this management plan? 

(12) What input does the local community have in: 

(a) fire management; 

(b) weed management; 

(c) visitor use and access; and 

(d) uses outside of the Environmental Management Plan? 

(13) What chemical agents are currently been used for weed control? 

(14) Are firebreaks being rotary-hoed? 

(15) If yes to (14): 

(a) what was the previous method used to construct and maintain firebreaks; 

(b) were these previous methods less intrusive; and 

(c) why has the method changed? 
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(16) What feral animal control is taking place? 

(17) What signage has been erected? 

(18) What public infrastructure has been installed? 

(19) What methods are being used to guide public use and practices? 

(20) What rehabilitation of degraded areas has taken place? 

Hon Helen Morton replied: 
(1)  Land purchased for Bush Forever site 275 comprises whole lots and parts of lots as follows: 

Whole lots purchased —  
• Lot 760 Mandurah Road 
• Lot 594 Mandurah Road  
• Lot 595 Mandurah Road 
• Lot 596 Mandurah Road 
• Lot 598 Jarvis Road 
• Lot 599 Jarvis Road 
• Lot 593 Jarvis Road 
• Lot 156 Jarvis Road 
• Lot 5 Jarvis Road 
• Lot 803 Jarvis Road  
• Lot 806 Jarvis Road  
• Lot 112 Jarvis Road 
• Lot 110 Mandurah Road 
• Lot 821 Stakehill Road 
• Lot 800 Jarvis Road 
• Lot 804 Eighty Road  
• Lot 779 Eighty Road 
Part lots purchased —  
• Lot 732 Sixty Eight Road 
• Lot 733 Mandurah Road 
• Lot 787 Stakehill Road 
• Lot 789 Stakehill Road 
• Lot 803 Stakehill Road  
• Lot 782 Jarvis Road 
• Lot 755 Jarvis Road 
• Lot 597 Jarvis Road 
• Lot 7 Sixty Eight Road 
• Lot 8 Sixty Eight Road 
• Lot 9 Sixty Eight Road 
• Lot 754 Eighty Road 
• Lot 592 Eighty Road 
• Lot 919 Eight Road 

(2)  Expenditure on the above lots, spanning several years, has been approximately $10,903,410. 

(3)  There are a total of 12 land parcels (comprising some whole and some part lots) remaining to be 
purchased, being all of the private land located within the Parks and Recreation Reserve boundary 
termed the ‘Everall Line’. 

(4)  As with all Parks and Recreation sites, the acquisition program for Stakehill has no specified timeframe. 
Purchases are made according to a variety of priorities plus any owner requests to the Western 
Australian Planning Commission (WAPC) to purchase their property. 

(5)  Responsibility for the management of the Stakehill Swamp site currently rests with the WAPC until 
such time as the land is incorporated into the Rockingham Lakes Regional Park for management by the 
Department of Parks and Wildlife. 

(6)  Officers of the Department of Planning, on behalf of the WAPC, have undertaken interim management 
of Stakehill Swamp over time. The management regime has included fire management, weed control, 
fencing, rubbish removal, illegal activity control and issues as they have arisen. 

(7)  While there is no formal community input into management of the site, the WAPC continues to listen to 
input from local community members and representative groups on the state of the site and input into its 
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control. Final site management will be addressed when the area falls under Department of Parks and 
Wildlife control and will be enacted via the Rockingham Lakes Regional Park advisory committee. The 
WAPC is the interim manager of the land and would refer this level of management to an agency with 
greater expertise in developing and managing regional park management plans. 

(8)  The funding of management programmes for purchased land continues to meet the requirements of the 
relevant local government, the Department of Fire and Emergency Services and other regulatory bodies 
as appropriate; within the remit of the WAPC as an interim land manager. 

(9)  The transfer of management of Stakehill Swamp itself will provide the end of line manager, Department 
of Parks and Wildlife, with the opportunity to establish a management plan that will attract appropriate 
funding. 

(10)  No changes have taken place to the environmental management plan. 

(11)  A review of the plan is not anticipated, nor is it necessary. The plan was prepared to satisfy the 
ministerial condition for the MRS amendment to ‘Parks and Recreation’ from rural land and is an 
interim document. The review of the Department of Parks and Wildlife management plan for 
Rockingham Lakes will include the Stakehill land following its incorporation. 

(12) (a)–(d)  To date there has been no community input to fire management, weed management, visitor use 
and other uses. These will be addressed when the area falls under Department of Parks and 
Wildlife control and will be enacted via the Rockingham Lakes Regional Park advisory 
committee. As noted earlier, the WAPC continues to listen to input from local community 
members and representative groups on the state of the site and input into its control. 

(13)  Weed control is undertaken using ‘Roundup’ (glyphosate). 
(14)  In response to local government and Department of Fire and Emergency Services requirements, and 

based on the condition of the property at the time, a bare mineral earth fire break was established. 

(15) (a)–(c)  Less intrusive development of firebreaks is used on all WAPC properties where appropriate 
and able to be undertaken. Previous management failed to prevent an outbreak of weed at the 
start of the season and the WAPC undertook the mineral earth firebreak as a one-off measure. 
There has been no change in the method of managing firebreaks, and a number of variables are 
considered prior to firebreaking to determine the best approach for each particular case. 

(16)  Currently no feral animal control is taking place due to the proximity of private land. No reports of a 
significant number of feral animals have been provided to the WAPC to date. 

(17)  No signage has been erected at this time. 

(18)  No additional public infrastructure has been installed. This will be undertaken following the completion 
of land acquisition and if there is demonstrated public demand for use of the land for recreational 
purposes. 

(19)  There are no methods being used to guide public use and practices at this time. The land is in transition 
from rural to parks land use and there is low demand for recreational amenity and use at this time. 
When use increases, access and facilities will be developed in the area in accordance with Department 
of Parks and Wildlife expectations. 

(20)  Rehabilitation is currently outside the scope of works planned for the site. This is better addressed once 
management of the land has passed across to the Department of Parks and Wildlife 

PLANNING — LOCAL STRATEGIES 

333. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Planning: 
With regard to the rules governing the development of local planning strategies and local planning schemes, I 
ask: 
(a) is it permitted for a local planning scheme to be based on a draft local planning strategy that is currently 

out for public comment; 
(b) does the Minister agree that a local planning strategy that is advertised for public comment could be 

changed as a result of these comments, Shire councillor’s comments and a recommendation of the WA 
Planning Commission prior to gazettal; 

(c) if yes to (b), how can a local planning sceme be advertised when its basis is in draft form; and 

(d) if no to (b), why not? 

Hon Helen Morton replied: 
(a)–(b)  Yes. 
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(c)  Town Planning Regulations 1967 clause 12A(1) requires that the local government, in preparing a new 
scheme, prepare a scheme report in the form of a Local Planning Strategy, and clause 12B requires that 
the local government advertise the Local Planning Strategy as if it were part of the Scheme. The 
Western Australian Planning Commission Local Planning Manual 2010 also states that “While a local 
planning strategy may be prepared, and endorsed in advance of the local planning scheme, it is 
recommended that the strategy be formulated in conjunction with the scheme, and that both documents 
are advertised concurrently. This allows for concurrent comment on both documents, and for both 
documents to be modified consistently (if required).” 

(d)  Not applicable 

__________ 
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