
 

 

Legislative Council 

Thursday, 28 June 2007 

                 

THE PRESIDENT (Hon Nick Griffiths) took the chair at 11.00 am, and read prayers. 

WESTERN AUSTRALIAN COLLEGE OF TEACHING BOARD 
Petition 

HON PETER COLLIER (North Metropolitan) [11.02 am]:  I present the following petition containing 
624 signatures - 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 
We the undersigned residents of Western Australia say that teachers have a right enshrined in law to 
elect members of their profession as members of the Western Australian College of Teaching 
(WACOT) Board as provided for in section 9(2) of the Western Australian College of 
Teaching Act 2004. 
Your petitioners therefore respectfully request the Legislative Council to: 

1. call on the Government to immediately hold elections to elect 10 teacher representatives to the 
WACOT Board as required by law; and 

2. investigate why regulations governing the election that are necessary to enable the election to take 
place have not been promulgated and the reasons for the inordinate delay in electing teacher 
representatives. 
And your petitioners, as in duty bound, will ever pray. 

[See paper 2918.] 

NATIONAL ENVIRONMENT PROTECTION COUNCIL ACTS - SECOND REVIEW 
Statement by Parliamentary Secretary 

HON SALLY TALBOT (South West - Parliamentary Secretary) [11.03 am]:  I inform the house that the 
Minister for the Environment attended the fifteenth meeting of the National Environment Protection Council 
held on 2 June 2007.  It was agreed that the “Report of the Second Review of the National Environment 
Protection Council Acts”, prepared by John Ramsay Consulting Pty Ltd, would be tabled in each jurisdiction’s 
Parliament by 30 June 2007.  This is consistent with the intent of section 64 of the National Environment 
Protection Council (Western Australia) Act 1996.  The National Environment Protection Council is responsible 
for the introduction of national environment protection measures.  These measures help protect our environment 
by setting standards that relate to a wide range of environmental issues. 
I am pleased to inform the house that the review concluded that the core aspects of National Environment 
Protection Council activities and processes are sound.  It notes that the NEPC model appears to have some 
distinctive benefits and be cost-effective in its approach to matters such as jurisdictional cooperation, 
consultation and engaging relevant expertise in jurisdictions.  The review makes a number of recommendations 
aimed at streamlining and improving processes, promoting greater uniformity and accountability in the 
implementation of national environment protection measures in jurisdictions, and making the National 
Environment Protection Council acts more responsive to the environmental needs of the present day.  The NEPC 
is expected to respond to the recommendations of the review at its next meeting, scheduled for November or 
December 2007 in Perth.  A copy of the “Report of the Second Review of the National Environment Protection 
Council Acts” will be tabled today. 
[See paper 2917.] 
Consideration of the statement made an order of the day for the next sitting, on motion by Hon Bruce 
Donaldson. 

LIQUOR LICENSING AMENDMENT REGULATIONS 2007 - DISALLOWANCE 
Notice of Motion 

Hon Ray Halligan gave notice that at the next sitting of the house he would move - 
That the Liquor Licensing Amendment Regulations 2007, published in the Government Gazette on 
1 May 2007 and tabled in the Legislative Council on 9 May 2007 under the Liquor Licensing Act 1988, 
be and are hereby disallowed. 
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ROAD TRAFFIC (CHARGES AND FEES) AMENDMENT REGULATIONS (NO. 3) 2007 - 
DISALLOWANCE 

Notice of Motion 

Hon Simon O’Brien gave notice that at the next sitting of the house he would move - 

That the Road Traffic (Charges and Fees) Amendment Regulations (No. 3) 2007, published in the 
Government Gazette on 22 June 2007 and tabled in the Legislative Council on 27 June 2007 under the 
Road Traffic Act 1974, be and are hereby disallowed. 

MOTOR VEHICLE DRIVERS INSTRUCTORS AMENDMENT REGULATIONS (NO. 2) 2007 - 
DISALLOWANCE 

Notice of Motion 

Hon Simon O’Brien gave notice that at the next sitting of the house he would move - 

That the Motor Vehicle Drivers Instructors Amendment Regulations (No. 2) 2007, published in the 
Government Gazette on 22 June 2007 and tabled in the Legislative Council on 27 June 2007 under the 
Motor Vehicle Drivers Instructors Act 1963, be and are hereby disallowed. 

CASINO (BURSWOOD ISLAND) AGREEMENT AMENDMENT BILL 2007 
Notice of Motion to Introduce 

Notice of motion given by Hon Ljiljanna Ravlich (Minister for Racing and Gaming).  

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Appointment of Member 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [11.08 am] - without notice:  I 
move - 

That Hon Donna Faragher be appointed as a member of the Joint Standing Committee on the 
Corruption and Crime Commission. 

HON KEN TRAVERS (North Metropolitan) [11.08 am]:  Is this a debatable motion? 

The PRESIDENT:  Yes. 

Hon KEN TRAVERS:  Mr President, I wish to make a couple of comments about the fact that I am aware of 
some of the discussions that have been going on behind the chair.  I was looking at the Hansard from earlier this 
week; that is, Tuesday, 26 June.  I do not know whether the Leader of the House was informed that this motion 
without notice was likely to be moved. 

Hon Norman Moore:  There is a vacancy as a result of a member resigning. 

Hon George Cash interjected. 

Hon KEN TRAVERS:  I take Hon George Cash’s point, but I am looking at the uncorrected proof of Hansard.  
I know it cannot be quoted, but a comment was made by a member of this house earlier this week, asking the 
government why the Leader of the House did not talk to the opposition about an issue.  A similar comment could 
be made about whether there was general agreement within the house about this course of action.  I do not know 
whether the Leader of the House was informed that this motion would be moved this morning.  

Hon Kim Chance:  Only just before -  

Hon Norman Moore:  With respect, I talked to you during the week, Mr Leader.   

Hon KEN TRAVERS:  As I say, I believe a number of discussions have taken place behind the chair about this 
and other matters.  I take the comment from Hon George Cash.  I appreciate that.  However, again, it would have 
been useful had we been informed that this motion would be moved.  Unfortunately, I was locked away in a 
committee meeting this morning to progress the matters that this house referred to that committee yesterday 
and -    

Hon Anthony Fels:  What about your high five with Hon Sue Ellery? 

Hon KEN TRAVERS:  I do not want to be distracted by members, but I am more than happy to tell the member 
about whom I am absolutely confident leaked it to the media.  I suspect some members will need to think long 
and hard about what happened in that matter, because what was portrayed in the media was not an accurate 
portrayal of what actually happened.  I am being led by interjections to digress, and I will sit down, 
Mr President.   
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Point of Order 

Hon NORMAN MOORE:  Mr President, do I have a right of reply on this motion, or is this a procedural 
motion? 

The PRESIDENT:  Order!  The motion is debatable, but there is no right of reply.   

Debate Resumed 

Hon NORMAN MOORE:  Mr President, in that case I seek leave to make a brief response to the matters raised 
by Hon Ken Travers. 

Leave granted.  

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [11.12 am]:  I thank the house.  
The future of this committee was raised with me by the Leader of the House earlier in the week, and a suggestion 
was made that Hon Ken Travers be appointed to the committee.  I then made the point that unless the Legislative 
Assembly could rearrange its membership, there would be three Labor members and one Liberal member on that 
committee. 

Hon Ken Travers:  That is not right.  

Hon NORMAN MOORE:  I then advised the Leader of the House that I would be happy to proceed with the 
appointment of Hon Ken Travers, provided the Assembly could in some way deal with the issues that relate to its 
membership.  I was subsequently advised by the Leader of the House that the Assembly cannot do that, because 
it is not sitting.  I then indicated to the Leader of the House that we will seek to fill that position as an interim 
measure until such time as the Assembly and the Labor Party can work out who will be the Chair of that 
committee.  As far as I am concerned, a vacancy has been brought about by the resignation of Hon Margaret 
Rowe.  It seems to me that for that two-month period between now and when the Assembly can deal with this 
matter, another member from our side of politics should be appointed to that committee.  Hon Donna Faragher 
has agreed to be a member of that committee for that interim period.  That is the reason I have moved the 
motion.  There is nothing sinister about it.  It is just to fill a vacancy that exists.  The quicker the Labor Party gets 
its act together on this matter, the better, because this matter has been around for a long time, and we have been 
prepared to fix it for a long time, but no-one on the other side seems to want to deal with it.  

HON KIM CHANCE (Agricultural - Leader of the House) [11.13 am]:  I do not want to delay the house, or 
cause any contention.  However, it is apparent that it would be easier to deal with this matter if we could have a 
little time to discuss it behind the chair.   

Hon Norman Moore:  This matter has been hanging around for months.  I have raised it with you on many, 
many occasions. 

Hon KIM CHANCE:  Yes.  However, one of the difficulties that has arisen is that because Hon Ken Travers 
was fulfilling committee duties earlier today, there was not an opportunity for me to have further discussions 
with him on this matter. 

Hon Norman Moore:  This has nothing do with him.  His situation is a different issue altogether. 

Hon KIM CHANCE:  My understanding is that if this motion were adjourned, it would become an order of the 
day, and it could then be dealt with today under orders of the day.  Is my understanding correct, Mr President?   

Hon Norman Moore:  Come on!  We are just filling a vacancy, Mr Leader!   

The PRESIDENT:  Order!  The Leader of the House can move that the motion that is before the house be 
adjourned to a later stage of this day’s sitting, for example.  A number of possibilities are open to the Leader of 
the House, and to the house. 

Adjournment of Debate 

Hon KIM CHANCE:  Thank you for that advice, Mr President.  In order to enable some discussions to take 
place - I do not think they will be difficult discussions at all - I move - 

That the motion be adjourned to a later stage of this day’s sitting. 

Point of Order 

Hon NORMAN MOORE:  It is possible that this motion will not come on again today, if the house does not get 
to it.  I seek the President’s advice.  Even though the motion has been moved in the terms that it has, if it 
transpires that at five o’clock this afternoon the motion has not been dealt with, I assume that it cannot be dealt 
with.  Can the President inform me of the validity of that situation, because if it is possible that the matter will 
not be dealt with, even taking into account the Leader of the House’s motion, I will vote against this motion; 
otherwise, I will support it? 
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The PRESIDENT:  What the Leader of the Opposition says is correct.  Members may note what I said a few 
moments ago - that a number of possibilities are open to the house.  In terms of having the house work 
effectively, I understand from the words of the Leader of the House that he intends to bring the matter on later 
today.  However, that is a matter for the Leader of the House, the Leader of the Opposition and members.   

Debate Resumed 

Hon KIM CHANCE:  I can alter the motion. 

The PRESIDENT:  It is appropriate that the Leader of the House seek leave to withdraw the motion he moved 
and then move a further motion that may accommodate the Leader of the Opposition. 

Motion, by leave, withdrawn. 

Adjournment of Debate 

On motion by Hon Kim Chance (Leader of the House), resolved - 

That debate on the motion be adjourned to a later stage of this day’s sitting, and that this item of 
business be dealt with after consideration of order of the day 437. 

Debate thus adjourned. 

[Continued on page 3760.] 

ORDERS OF THE DAY 
Motion 

On motion by Hon Kim Chance (Leader of the House), resolved - 

That orders of the day be now taken.  

The PRESIDENT:  Before we proceed, under standing orders we should now move to consideration of 
committee reports, unless a motion is moved and a constitutional majority votes for that motion. 

Standing Orders Suspension - Motion 

HON KIM CHANCE (Agricultural - Leader of the House) [11.18 am]:  This is a different motion, for the 
reasons provided in the standing orders, from the standing orders suspension motion that is moved relative to 
other motions, because an absolute majority is required to carry a motion that would enable us to move to orders 
of the day rather than consideration of committee reports.  I now move - 

That sufficient of standing orders be suspended as will allow the house to move to consideration of 
orders of the day. 

Question put and passed with an absolute majority. 

ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Paper 

Resumed from 27 June on the following motion moved by Hon Kate Doust (Parliamentary Secretary) -  

That pursuant to standing order 49(1)(c), the Legislative Council take note of tabled paper 2699A-H 
(2007-08 budget papers), laid upon the table of the house on 10 May 2007. 

HON GIZ WATSON (North Metropolitan) [11.19 am]:  I rise to make some comments on the budget.  On 
behalf of the Greens (WA), I wanted to acknowledge our assessment of the budget for the forthcoming year.  We 
can identify that there are some pluses and minuses, as is always the case with budgets.  It should be 
acknowledged that this budget does provide investment in infrastructure, particularly hospitals, and the 
government should be congratulated for pursuing the rail network.  These long-term projects should be funded, 
especially when we are experiencing an economic boom that is unprecedented in the state’s history.  We should 
also invest in other long-term infrastructure such as water supply, although we have made some comments about 
the heavy investment in desalination as a response to our drying climate.  As much as we can see some of the 
logic for desalination plants, we are at pains to point out that there are other ways of tackling the water issue in 
the state through demand reduction and other efficiencies.  The government should be applauded for setting 
aside additional funding for housing, but there is still an enormous amount of unmet need in this area.  I will talk 
about that in a minute.   

We do see minuses in this budget, including the lack of attention to social infrastructure and a woeful 
contribution to environmental issues.  I particularly refer to the government’s response to greenhouse gas 
emissions.  My colleague has already spoken at some length on this matter so I will not pursue that.  If we were 
to give an overview of where this budget has failed to meet our expectations - not just those of the Greens, but a 
considerable portion of the community - on the one hand, the Premier has stated clearly that the most serious 
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crisis that we face as a state is a result of the impact of climate change, but, on the other hand, the response in 
actual real dollars to address greenhouse gas emissions amounts to a mere $100 million over five years out of a 
budget that is worth billions of dollars.  In our view, that is a totally inadequate response.   

It is a complicated business to make some overarching response to a budget for an entire state.  How does this 
budget provide for those who have the least opportunity to have their voice heard in decisions and who are most 
affected by issues of poverty and disadvantage?  I wanted to alert members to the response to the budget 
provided by the Western Australian Council of Social Service by way of a media statement on 10 May 2007.  
The media response from the executive director, Lisa Baker, states - 

The Treasurer has released the state budget on Decisions for the Future, but hasn’t resourced the 
community to give everyone a fair go at enjoying it. 
“At the same time that the Government is handing out $1.2billion in tax cuts and embarking on a 
massive infrastructure investment on the back of the boom, people being left behind from the boom are 
suffering from homelessness, ill health, isolation and a lack of support services,” says WACOSS 
Executive Director Lisa Baker. 
The treasurer has made a start at addressing the current crisis issues of housing and child protection, but 
we need to see the long term plan - which is vital to achieve real improvement.   
Community agencies are turning away over a third of clients, unable to meet the demand for help - 

That is shocking in a state such as ours where the majority of us are so affluent - 
and the budget fails to turn around this crisis, at best only partly plugging the leaking hole in 
community wellbeing.   
The strength of this budget is the large capital investment in economic infrastructure, - 

Which I have already acknowledged -  
and to a lesser extent health and education infrastructure, but it fails on investment in social 
infrastructure and human services, particularly service delivery constraints such as workforces in the 
health, education and community industries. 
The investment in education infrastructure will not lead to improved outcomes unless we invest more 
resources for teaching staff and student services. 
The budget allocation for the reformed child protection system does not consider the resources required 
for promoting children and family welfare to prevent child abuse from occurring in the first place, or 
the role that the Department for Communities should play.  The Department for Communities has an 
operating budget for 2007/08 of only $30mil while the Department for Child Protection has an 
operating budget of $230mil for the same period.  

I appreciate, having had some involvement over the years in this issue -  

Hon Sue Ellery:  What are you reading from? 

Hon GIZ WATSON:  This is a media statement from the Western Australian Council of Social Service in 
response to the budget, dated 10 May.   

I appreciate the dilemmas and the political difficulties in achieving the balance between dealing with the crisis 
end of community matters and adequately funding the infrastructure and social capital, and the measures 
required to prevent the crisis from occurring.  That is the dilemma of determining how much is to be budgeted on 
community services and how much on the crisis end, such as child protection or domestic violence response.  I 
am not suggesting that it is an easy equation to get right, and I guess the government has responded to 
community and political pressure by allocating a large slice of the budget to child protection.  I am just flagging 
that I hope that the balance has not gone too far the other way.  The media statement continues -  

The previously released housing budget announcements may arrest the past decade of decline of social 
housing stock but will not go anywhere near reaching the 6% of total stock target, or house the 
15,000 people on waiting lists.  
“Meanwhile the Treasurer has tried to have his cake and eat it too on inflation rates. His Government 
policy on indexation for the non-government sector has used a CPI rate of 2.5% in determining the rate 
it will pay for government contracted service providers.  This is a huge drop on the 4.8% CPI rate it has 
used as a reference point for capping the increase on household fees and charges.  The community will 
be calling the Treasurer to honour his commitment for adjustment payments so that they are not short-
changed,” concludes Ms Baker. 

I will add briefly to the comments in the media statement about housing.  I have said in this place on numerous 
occasions that if we cannot provide even the most simple affordable housing to everybody in Western Australia 
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who needs it, we are significantly failing the community.  I realise that any government, regardless of which 
party was in power, would struggle with the speed of the economic boom, which is having a huge impact on 
housing availability, including not just reasonably priced rental accommodation, but also any rental 
accommodation at all in Perth.  If we cannot ensure that people have safe, secure and affordable roofs over their 
heads, all the other factors of disadvantage are multiplied, such as children being unable to attend school, ill 
health and mental illness.  If people do not have secure places to live, the consequences are enormous throughout 
the community.  Although the budget contained some welcome improvements in the area of housing, those 
improvements are nowhere near good enough and will serve only to play catch-up with the situation that has 
developed in housing.   

I return to the Greens’ disappointment about the amount of money allocated in the budget to environmental 
issues.  In a debate that we had in this place this week about Whiteman Park, I was reminded that the policy 
settings of governments of both Labor and Liberal shades require environmental management and conservation 
to be virtually self-funded.  The state - and, by implication, taxpayers - subsidises industry to a very large extent 
by providing infrastructure.  We allow an enormous multinational company - Alcoa - to continue to clear-fell our 
jarrah forests in a totally unsustainable fashion despite the fact it is required to rehabilitate the land it strip mines.  
The success rate of rehabilitating those areas back to anything approximating the biodiversity of the pre-existing 
jarrah forest is only 50 per cent.  Alcoa wins prizes for its environmental achievements, which indicates how 
difficult it is to rehabilitate any ecosystem after strip mining.  The state congratulates itself for a booming 
economy and for producing bauxite at record levels.  However, those things come at a cost to the environment 
and at an ongoing cost to our jarrah forests, which are already under pressure from land management clearing 
practices and climate change.  We continue to wear the systematic degradation of that forest so that bauxite can 
be mined.  I have not mentioned the ongoing health impacts on members of the Yarloop and Wagerup 
communities, which have also been debated in this place many times.  

Hon Barry House:  Would you rather that those former timber reserves be overrun by weeds and feral animals, 
because that is what is happening?   

Hon GIZ WATSON:  No, Hon Barry House, I would rather see them properly rehabilitated.  Strip mining, 
clear-felling and knocking everything down and replanting is not good for any forest.   

Hon Barry House:  It produces a lot of wealth and jobs.   

Hon GIZ WATSON:  That is excellent.  We can do that.  That is the choice, but it comes at a cost to the 
environment. 

Hon Barry House:  What about looking after what we already have, because we do not do that?   

Hon GIZ WATSON:  I will move onto that.  That is because they are required to be self-funded.  When we 
debated the Whiteman Park disallowance motion - I again thank the Liberal Party for its support - the 
government proposed that a portion of the park that is reserved for the public as parks and recreation land be sold 
for housing.  The government said that some of the money gained from selling off part of the park would be used 
to continue to manage Whiteman Park.  We do not expect to flog off parts of other assets.  The Sunset Hospital 
site is another example that comes to mind.  The government has stated that that little gem, which comprises nine 
hectares in the middle of the city, has great heritage and conservation value.  However, it has suggested that if 
we want to maintain that area, and if we want its heritage and conservation value to be useful to the community, 
we need to sell some of it off.  Why do we not do that in other areas?  It seems to me that heritage and 
conservation are the two areas in which the asset is expected to pay for itself.  When looking at the budget papers 
for the portfolio of environment and conservation, I was particularly disturbed by the trends of management.  For 
example, the conservation reserve and national parks are subject to increasing visitor pressure, increasing 
pressure for more infrastructure and increasing threats from invasive species.  The policy setting is that the 
conservation reserve is expected to pay for itself by being a natural attraction that tourists will enjoy.  The 
tourism involvement somehow pays into the management of the parks and reserves.  We will always have real 
tension there.  As the pressure goes on to those areas to have more roads and more access for visitors, the asset 
that is attracting people will be degraded.  It is a very fine balance.  It creates the same conflict we experienced 
when the former Department of Conservation and Land Management was responsible for producing timber from 
forested areas and responsible for maintaining the biological values of those areas.  It is the same issue in our 
national parks.   
I have been involved in debating how we fund, manage and maintain our conservation reserves without 
degrading them.  They are our jewels in maintaining biodiversity in Western Australia.  I have looked at the 
experience in the United States, and the model there is very much the same; visitor access, infrastructure and 
recreational facilities are provided within the conservation estate.  There is also tension because the operators of 
the tourism ventures and the tourists want more and more access.  Because the money received is used to fund 
the management of the parks, it is very hard not to degrade the original asset.  Yellowstone National Park is a 
case in point if members are interested in looking at where we might go and where we are heading in this state in 
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requiring national parks and nature reserves to produce their own funds from visitation.  One of the things that 
the government needs to consider is that, although we have some revenue from our own tax base that funds the 
management of parks and reserves, tourists, particularly tourists from overseas, are not directly providing funds 
for management of the assets that they are using.  I argue that in nature-based tourism there should be some sort 
of a levy on people who are not Western Australians - that is, who are from the eastern states or overseas - that 
goes into the particular region to fund, for example, the management of Ningaloo or Cape Range National Park 
or parks in the Kimberley.  The levy will specifically be for that purpose because that is why people are there.  
We make a big push to market Western Australia as a tourism destination because we have such magnificent 
natural assets.  In looking at this in any real, economic way, we do not take enough money from tourists.  They 
put money into local industry, but that money does not necessarily support the assets they have come to look at.  
There is a very strong case for doing so because other countries do it.  Other countries have small percentage 
levies that go into managing parks and reserves, for example.  People visit the Kimberley to look at the assets.  
That is shown from the visitor surveys; it is what is attracting people there.  The management of the environment 
is quite often done by itself but, at the same time, the income flow is not sufficient to keep up with the 
management of the visitors who are producing the money and causing the impact.  Therefore, it becomes a 
vicious circle. 
I got slightly distracted.  I was not going to talk about that issue; I was going to talk about another key issue in 
the budget.  The test of any strategy of the state, and the test of any budget, reflects on how that budget will 
assist those who are most disadvantaged.  It is very topical at this point to talk about how well this budget is 
providing for Aboriginal people in Western Australia.  Particularly topical is the fact that in May, at about the 
time the budget was brought down, we acknowledged that it had been 40 years since the 1967 referendum that 
gave Aboriginal Australians equality before the law, which until then they had not had. 

Hon Kate Doust interjected. 

Hon GIZ WATSON:  It was 27 May.  Of course, on 26 May it was Sorry Day and it was also acknowledged 
that it had been 10 years since the “Bringing them home” report was tabled in the federal arena.  I had the 
opportunity of reading a couple of speeches that were given in Canberra in the Great Hall of Parliament House in 
acknowledgement of that anniversary.  I will quote from one of those speeches; that is, the speech given by 
Professor Lowitja O’Donoghue on the tenth anniversary of the “Bringing them home” report.  These sorts of 
reflections are critical, especially in light of the recent actions taken by the federal government allegedly to deal 
with the situation in Aboriginal communities in remote regions.  In her speech Professor O’Donoghue said -  

When I reflected about coming to this gathering today, and the ten years that have passed since the 
Bringing Them Home Report was tabled, I experienced a range of conflicting feelings. 

The first was the feeling of weariness at how many times in my life I have stood up to speak about 
rights and justice for Aboriginal people.  I decided that, at my age, it’s probably not a good idea to even 
try to begin counting! 

And of course, what accompanies this feeling is a profound sadness about how little has actually been 
achieved in terms of the wellbeing of Aboriginal people in this country. 

On the other hand, I am constantly inspired by the hard work and commitment of those who work for 
change - and there are many of them. 

They are peoples from all walks of life who never give up in their struggle for justice.  This must be 
celebrated and honoured if we want to sustain and grow our healing. 

Another positive is that I also feel is that the general population of this land is responsive to justice (as 
they overwhelmingly were in the 1967 Referendum) - if these issues are adequately represented in the 
public domain.  

But this is a very big ‘if’’. 

In spite of the much touted prosperity at Australia many Aboriginal people still live in the worst of third 
world conditions. 

On any social indicator of wellbeing: health education, housing, employment, civic participation, 
numbers in custody - you name it - Aboriginal people are always over-represented at the wrong end of 
the scale. 

Aboriginal people, the first people of this land, are dying of despair while those in power look the other 
way.  Their eyes and their priorities are clearly focused in other directions. 

It is for this reason that I have no expectation of an apology from our current Prime Minister. 

Yet acknowledgement of the wrongs of the past is a fundamental plank in rebuilding relationships.  
Every State Government has taken this important step - and said Sorry. 
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The Tasmanian Government has even passed legislation to compensate Tasmanian members of the 
Stolen Generations. 

But at the Federal level, rebuilding relationships is not the name of the game. 

The rules of the game that prevail in this town under this leadership are to respond to (and only to) what 
will win votes. 

And this is not good news for Aboriginal people - or for that matter any groups of people who do not 
have a powerful voice. 

Of the 54 recommendations made in the Bringing Them Home report, 35 have been ignored - that is 
two thirds. 

Where there has been a response - for example, Link-Up services - the funding is drastically inadequate 
to meet the need. 

The wonderful dedicated workers of these services as with so many workers in Aboriginal services, 
buckle under the load.  

The Prime Minister either doesn’t ‘get it’ or he doesn’t care, and I am not sure which is worse. 
What I do know is that: 
There has been a failure of moral authority and ethical leadership in Australia over the last ten years.  

This country is in a position to be a world leader in human rights and social justice.  Instead it is, as 
Aboriginal people would say, ‘a shame job’.  

When initiatives are taken, they are too small and mean spirited to bring about significant and long-term 
change.  

And, most importantly, the colonial attitudes of two hundred years ago are still alive and well in the 
corridors of power today. 

I want to look at some of these attitudes because they underpin the sorry state of Aboriginal affairs in 
this country. 

There is a general attitude of entitlement that pervades the mentality of the privileged.  It is a view that 
assumes a right to have advantage.  

And it is a view that does not question the price that others have had to pay for that advantage.  

This stance of entitlement incorporates a pride in many achievements - sporting, military and economic.  
But it ignores the parts of the story that are shameful.  

These are not incorporated into any sense of self or identity.  (I was not there.  It is not my fault 
becomes the catch-cry.)  

It is a stance that does not respect differences or other ways of doing things. 

Take, for example, the recent budget allocations to Aboriginal health and housing. . 
That refers, of course, to the federal government’s budget.  The report continues - 

While there was a much-publicised scheme for a small number of people to buy their own homes in a 
small remote Top End community, there was almost nothing done to ease housing affordability for the 
majority of Aboriginal Australians who live in urban communities.  

The Costello budget with its focus on remote and regional areas actually takes money away from 
Aboriginal housing in urban areas. 

A recent World Health Organisation report into Indigenous health worldwide concluded that the health 
of Aboriginal people lags almost 100 years behind other Australians and that they are the sickest 
Indigenous people of all the wealthy nations.  

The authors wrote that progress would not be made until the Government publicly acknowledged the 
role of Aboriginal people’s “stress, alienation, discrimination and lack of control.” 

Health experts agree that $500 million per year is needed to lift the Aboriginal health standard to that of 
non-Aboriginal Australians and reduce the 17-year gap in life expectancy.  

Tom Calma, the Social Justice Commissioner, believes that with an input like this we could close this 
gap within a generation. 

But rather than $500 million the 2007 budget allocates only about $30 million per annum to this 
nationally and internationally scandalous situation. 
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On the same note, I will add another perspective.  I refer to the response in the past week or so to the most recent 
crisis in Aboriginal communities; that is, child protection.  I will quote from an article that was printed on 
25 June - just a few days ago - in the Australian Policy Online.  The article, entitled “Remote Communities”, has 
been written by Judy Atkinson, the director of the Gnibi College of Indigenous Australian Peoples at the 
Southern Cross University.  To me it is a useful insight into what has been a sudden development.  A lot of 
people are struggling to make sense of what I would describe as John Howard’s shock and awe campaign on 
Indigenous communities.  The way in which Ms Atkinson has written this article is the way that I view this 
cynical move.   

The article states - 

JUDY ATKINSON has been writing about violence in remote communities for two decades.  Here 
she responds to measures announced by the prime minister last week.  
I woke up this morning with a sense of doom.  What was wrong?  Yes.  I remember!  The prime 
minister has announced that he is “sending in the troops.”  He has declared, in effect, a National 
Emergency. 
Is it a National Emergency?  Yes, to some degree it is.  It has been, for twenty years.  More importantly, 
it is a National Shame.  Why was this emergency allowed to develop to the stage that ordinary 
Australians are outraged.  And whose shame is it?  The blame game, which I do not subscribe to, but 
which I will move into for this specific article, rests with government.  How come the average 
Australian did not know when government have known for many years?  How do I know they have 
known.  Because, apart from the reports I have been involved with, I have had ministers say to me:  
Well, we know the problems.  You tell us the solutions. 
I therefore must assume they knew the problems. 
I have been looking for solutions since 1992. 

This morning I asked myself: If I were prime minister, with all his powers, what would I have done?  
Firstly I would understand and respond accordingly to the fact that this is not an issue isolated to 
“Aboriginal Lands” in the Northern Territory. 
. . .  
In the short term, I would focus on a child centred approach to building child centred, child safe 
communities. 

A child centred approach:  My first question would be to ask what child safe places are already within 
communities.  How can I support them?  Often the safe house in the community is inhabited by a 
grannie on welfare, who opens her door to any child in need.  She is someone who, somehow, like the 
miracle worker with loaves and fishes, can feed many children from her welfare cheque.  I would 
support those people who are already doing hard jobs with little or no resources. 

Secondly, I would ask for Aboriginal peoples living in remote Aboriginal communities, rural towns and 
urban centres to put up their hands if they wanted to be involved in a long term approach to building 
their futures, from within a child centred-child safe infrastructure.  I would then, in the short term, begin 
to work with select communities from each region across Australia, to help build their capacity.  I 
would do this with an understanding that each community I worked with, supported and resourced, 
would be obliged to work, in turn, with others near them. 

In the short to medium term I would provide educational opportunities to increase skill development 
which could be piggybacked from one community to another. 

Third, following from my child centred approach I would immediately start to build networks of 
workers, already out there, on the ground, and I would build from their knowledge and expertise, 
resourcing them to do their jobs without the stress levels they live with, on a day-to-day basis. 

I would provide educational opportunities to workers so they feel capable of working with the child, 
who as described on page 67 of the Northern Territory report, saw his mother shot in the head and had 
to clean her brains up of the floor.  I would ensure that workers have clear child trauma counselling 
skills by providing short courses for culturally safe crisis intervention. 

These are both Aboriginal and non-Aboriginal workers who have, as their fundamental work ethic, the 
rights of the child to live and learn in child safe, child friendly environments. 

These workers would include police who are legislated to protect children from harm.  Hence restricting 
access to alcohol and other drugs is an important part of their work responsibility.  Social workers, and 
child protection officers who see the damage pornography does to the developing child would be 
encouraged to work with police to help restrict access to such material.  I would charge mine workers, 
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and mining companies for the behaviours of their employees, and others such as mechanics, school 
teachers, builders, who are found with such materials, on Aboriginal lands, in Aboriginal communities. 

I would expect school teachers to embed in their class curriculum, modalities and activities which heal 
trauma. 
. . .  

In the medium term, if I were the prime minister I would build into all that I do, a community 
strengths based approach, grounded in advancing education at all levels.  The strengths based 
approach would provide educational opportunities for Indigenous Australians to acquire skills so they 
can work with their own people, and others, for healthy early childhood development; education for life 
long learning, and education for healing. 

Such educational packages would be both community based and tertiary delivered.  They would have 
formal accreditation so that graduates could work in any field that helps build a society where children 
will always feel and be safe.  This approach is an Indigenous employment strategy, and I would build 
that into my government’s employment and enterprise strategies. 
. . .  

In the longer term, if I were the prime minister, I would embed in all that I do, research on the ground.  Those 
researchers undertaking professional doctorates, with scholarships for Indigenous Australians, would work with 
those working on the ground, and would document the activities and processes, so that in five or ten years time, I 
could show the Australian nation what works, why it works, and how it would work in the towns and regions of 
Everywhere. 

I would expect then that we would be able to work together, all of us, to build a future for all people in 
this country.  I would then be able to say to my senior bureaucrats: you now have the practice based 
evidence.  Support these approaches, on behalf of all Australians.  

But I am not the prime minister.  

And I am sorry that I am not, for if I were this prime minister, I would ask of myself: am I now willing 
to say sorry for my government’s inability to respond to this long term “emergency,” an emergency 
that has existed over the ten years that I have been prime minister of this country?  Am I willing to say 
sorry on behalf of my ministers, who have known of this crisis for many years, for their lack of will to 
do their jobs?  Their inaction has profoundly deepened this so-called emergency.  

If I were the prime minister I would sit in deep soul searching about my lack of leadership in response 
to these critical needs, and I would acknowledge that in my mandate on behalf of all Australians, I have 
failed Aboriginal children today.  And I would say… Sorry. 

Debate adjourned, on motion by Hon Ken Baston.  

APPROPRIATION (CONSOLIDATED ACCOUNT) BILL (NO. 1) 2007 
APPROPRIATION (CONSOLIDATED ACCOUNT) BILL (NO. 2) 2007 

Cognate Debate - Motion 

On motion by Hon Kate Doust (Parliamentary Secretary), resolved - 

That the Appropriation (Consolidated Account) Bill (No. 1) 2007 and the Appropriation (Consolidated 
Account) Bill (No. 2) 2007 be dealt with cognately. 

Second Reading - Cognate Debate 

Resumed from 19 June. 

HON GEORGE CASH (North Metropolitan) [11.56 am]:  The opposition supports the appropriation bills 
No 1 and No 2 and agrees that the matters be dealt with cognately, given that the No 1 bill deals with the 
government’s recurrent revenue and expenditure and the No 2 bill deals with the government’s capital 
expenditure.   
The Appropriation (Consolidated Account) Bill (No. 1) 2007 seeks to apply $11 791 774 000 of funds from the 
consolidated account.  Schedule 1 of the No 1 bill sets out the departmental and other expenditure in the amount 
I have just mentioned.  The Appropriation (Consolidated Account) Bill (No. 2) 2007 is to appropriate and to 
apply out of the consolidated account certain sums for capital purposes for the year ended 30 June 2008.  It seeks 
an amount of $2 799 110 000 for that period.  Again, a schedule within the bill sets out the expenditure for that 
proposed amount.  

When we spoke on these matters on the motion to note the tabled papers, I indicated that it can be anticipated 
that not all the capital expenditure for the year 2007-08 that is sought to be appropriated will necessarily be 
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applied.  There will be some rollovers from the current financial year and, clearly, projects that are anticipated 
will be completed by 30 June 2008 will not be completed on time.  That will not be the first time and probably 
will not be the last time that occurs.  I should indicate that the Standing Committee on Estimates and Financial 
Operations met as a committee in this chamber on Thursday, 21 June for the purpose of hearing from various 
departments.  A number of departments came before the committee on that day and all members were given the 
opportunity to attend the meetings.  The following departments came forward:  Education and Training, 
division 50, in the amount of $2 994 278 000; the Curriculum Council, division 52, with an appropriation for the 
year of $24 398 000; the Department of Housing and Works, division 38, and the amount to be applied there was 
$195 997 000; the Department of Local Government and Regional Development, division 19, and discussions 
ensued on the proposed appropriation of $45 686 000; the Department for Communities, which seemed to make 
up a number of different sectors, so to speak, but is listed as division 69, provided information on some of the 
issues surrounding the $30 065 000 to be appropriated to that department; and the Department of Water made 
itself available on the day, as did the Department of Environment and Conservation, and the Commissioner of 
Main Roads. 

As I say, all members were given the opportunity to come forward and ask questions on that day.  There is no 
need, as there has been in the past, for that committee to report before the appropriation bills (No. 1) and (No. 2) 
can be dealt with.  I thought I should at least acknowledge that particular committee.  There are some members 
who are still not satisfied with the way in which the standing committee is operating.  I can assure members that 
the chairman has indicated to me she would be very pleased for members to make their positions understood.  If 
members feel there is a need for a change to make improvements to the committee’s operations, the chairman is 
keen to hear of their proposals and will no doubt take them to the committee.  It is not much good members 
complaining about the operation of a committee if they are not prepared to come up with some positive 
suggestions or alternatives in respect of the workings of the committee. 

Apart from that full day of hearings on 21 June, the Standing Committee on Estimates and Financial Operations 
has programmed for the balance of this year a number of other opportunities when departments will be called 
before the committee to discuss their financial operations.  For instance, the Department of Culture and the Arts 
is to come forward on 13 August.  On 27 August, the Department for Planning and Infrastructure, the Fremantle 
Port Authority and the Western Australian Land Authority are scheduled to meet the committee.  On 
3 September, it will be the Department of Health; on 17 September, the Department of Corrective Services; and 
on 24 September, the Department of the Legislative Council and the Parliamentary Services Department will be 
before the committee.  I mention that because those meetings are open to all members of the Legislative Council 
and I know the chairman of the estimates and financial operations standing committee would be pleased to have 
as many members attend those meetings as possible. 

I indicated earlier that debate on the budget bills in the Legislative Council is taken on a motion to note the 
tabled papers, which are the various papers that are tabled along with the budget speech by, in this case, Hon 
Kate Doust, the parliamentary secretary representing the Treasurer.  If we were to wait for the appropriation bills 
to go through the other place before dealing with them, we would clearly run out of time.  It is now the case that 
the Western Australian Parliament is keen for budget bills to complete their passage through the Parliament prior 
to 30 June.  I can remember that some years ago the budget bills were still being debated in October or 
November of the particular financial year to which they related, and departments were spending the money.  
Admittedly, it was possible to bring into effect other devices to allow certain moneys to be spent, but it seemed a 
very strange affair for debate to take place about whether budget bills should be agreed to, while the departments 
were spending the various appropriations. 
Hon Norman Moore:  Even as late as December. 
Hon GEORGE CASH:  Yes; Hon Norman Moore, as Leader of the Opposition and former Leader of the 
House, is right; it has been as late as December.  That was a reflection of the house in those days.  When 
Hon Max Evans was Minister for Finance, he wanted to change the system.  Although the change was not 
necessarily embraced by some members of the public service and the bureaucracy, it was, in fact, brought about 
during the Court coalition government years and has been maintained ever since, which is very important.  I say 
that for the reason that there is no need for me to run through the one and a half or two hours of comments I 
made earlier in commenting on the tabled papers.  Since I first had the opportunity to speak on the tabled papers, 
very little has changed; that is to say that I maintain my view that of the 22 state budgets I have seen brought 
down, this is unquestionably the worst budget that has been presented to Parliament in the past 22 financial 
years.  I say that having regard to the economic conditions currently being enjoyed in Western Australia.  This 
was an opportunity for the Treasurer and the government to build on the greatest economic boom the state has 
seen for the past 50 years, to make something of the very special revenue that is being derived by the state, and 
to provide far greater infrastructure than has so far been provided. 

During my earlier comments I mentioned that it was not only my opinion that this is the worst budget in 
22 years.  Various financial writers and journalists reviewed the budget in articles published soon after the 
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budget was brought down, and said that they thought that this year’s budget was a wasted opportunity.  I 
mentioned that The West Australian was moved to publish an editorial on the day after the budget was brought 
down, in which it stated - 

. . . Eric Ripper has laboured long and hard - and produced a mouse. 

I really do not think it could be described in better terms.  There was a huge opportunity.  A lot of work went 
into the budget, but in fact it was a bit of a fizzog in the end.  I say that because a review of the budget figures 
will reveal to members that this government has enjoyed massive revenues for the past six years.  It has enjoyed 
massive revenues because it is a high-taxing government - and it is an equally high-spending government, 
although not necessarily on the sort of infrastructure that will lead us into the future, so to speak.  My main 
criticism of this year’s budget is the government’s lack of action on the great opportunities that have been 
presented to it.  I note that every man, woman and child in Western Australia pays more than $3 000 a year in 
state-based taxes and charges, compared with, for example - let us pick a state - Tasmania, where the figure is 
about $1 860 a year.  From time to time, the Treasurer is heard to heap praise upon himself for the significant 
surpluses that he has been able to achieve for this state.  I think it is fair to say that a Treasurer can achieve a 
surplus any day of the week if he overtaxes the community.  That is what has been happening in the past few 
years in Western Australia.  There have been many calls for taxation relief over that period.  Most of those calls 
have been resisted by the Treasurer.  Some commentators have observed that perhaps the Treasurer intends to 
build up a significant financial war chest that can be used for electoral purposes prior to the next election.  We 
will need to wait and see whether that is indeed the case.  However, that possibility certainly exists, given the 
current budget surplus.   

I have mentioned that the government, through the Treasurer, has been overtaxing the community of Western 
Australia for many years.  Members will be aware that some years ago, the Treasurer decided, because of the 
pressure that was being exerted by the broader community for taxation relief, to establish a state tax review.  The 
State Tax Review Reference Group Committee was set up to work in parallel with the Department of Treasury 
and Finance to look at the potential opportunities to reduce taxation in Western Australia.  The “State Tax 
Review - Final Report” was published by the Department of Treasury and Finance in May 2007.  The “State Tax 
Review Reference Group Committee Chairman’s Report” was published on 11 April 2007.  I have noted 
previously that the reference group committee was not provided with certain details that it had requested from 
the Department of Treasury and Finance.  The excuse that was given at the time was that some previous 
information from the Department of Treasury and Finance had apparently been leaked.  The reference group 
committee was blamed for the leaking of that information.  Whether that was the case, I do not know.  I doubt 
whether the Treasurer knows that.  However, that excuse was good enough to refuse the committee access to 
certain documentation.  Reference to that matter is made in the chairman’s report.   

The reason the chairman brought down his report in early April was so that the Department of Treasury and 
Finance could take the committee’s views and findings into account prior to the publishing of its final report.  It 
is clear from the chairman’s report, and the final report of the state tax review, that the Department of Treasury 
and Finance overlooked, or failed to heed, many of the recommendations that were made by the reference group 
committee.  That is a tragedy, because the reference group committee comprised a wide cross-section of the 
community of Western Australia.  In my view, the reference group committee was attempting to achieve an 
equitable outcome for the community of Western Australia.  However, the political influence of the government 
was such that many of the issues that were raised by the reference group committee were not carried through in 
the state tax review final report.  That is clear from the fact that the state tax review final report fails to deal with 
the many inequities that exist in the state taxation system.  Since the publication of the chairman’s report and the 
state tax review final report, there has been significant commentary in the newspapers about the way in which 
the State Tax Review Reference Group Committee was used by the government.  In my view, the state tax 
review was never more than a sham that was visited upon the community by the Treasurer to take some of the 
pressure off him, given the significant criticism of the overtaxing of the Western Australian community.  In not 
adopting many of the recommendations made by the reference group committee, the Treasurer acknowledges, 
and in my view admits, that his state tax review was nothing more than a sham.   

We have dealt with some revenue bills in this house in the form of revenue laws assessment bills and revenue 
laws taxation bills, which have amended some rates of tax, in particular, conveyance duty for first home buyers.  
The opposition supported those bills strongly and said so in the house.  We were keen that they be progressed 
without delay, and we obviously assisted in that process.  The bottom line is that the only reason those reductions 
in tax rates were given - in some cases reductions in stamp duty were also given for motor vehicles and heavy 
vehicles - is the total inequity that applied between Western Australia and other states and, in addition, the 
pressure that was being applied to the government by the community in Western Australia to recognise the plight 
of first home buyers.  There has been considerable discussion in this house about the plight of first home buyers.  
The reduction in conveyance duty for first home buyers will assist in some respects, but the inaction by the 
government to provide adequate residential land in Western Australia over a long period has forced up the price 
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of housing and land so dramatically in this state that some potential first home buyers will be relegated to the 
rental market for a long time.  It is only in recent days that publications have been released about the rental 
market in Western Australia.  That market is now under significant pressure.  The value of rentals in Western 
Australia has increased dramatically in the past year or so.   
I should also mention that the statistical evidence in the budget relating to past financial years significantly 
indicates that the Department of Treasury and Finance has not yet mastered its revenue forecasting.  I have said 
before that this issue needs to be addressed.  At a meeting some 18 months or so ago, the Under Treasurer 
indicated to me that he recognised there was a problem and he was addressing the problem.  In March 2006 - 
about 14 months ago - the Department of Treasury and Finance published a document entitled “Review of 
Revenue Forecasting”.  It is a lengthy document that sets out some of the problems associated with revenue 
forecasting for a government.  When I read the March 2006 report and have regard for the alleged changes that 
were proposed in that report, some of which are said to have occurred, and when I look at the continuing failure 
of the Department of Treasury and Finance to address revenue forecasting, it seems to me that very little has 
changed.  In fact, there is a good chance that we are actually going backwards.  The Under Treasurer should 
make a statement to the Parliament about why he is unable to adequately get on top of revenue forecasting.  If 
this were to occur in a business outside the Parliament, the financial directors responsible for the company’s 
revenue forecasting would be in serious trouble because of their inadequacies.  If it were a public company, the 
stock exchange would seek to suspend the shares of that company because it could be said that the company was 
publishing false and misleading information.  This is a serious matter, and the government must look at it again.  
As the Department of Treasury and Finance is the organisation responsible for revenue forecasting in Western 
Australia, and tenders its advice to the Treasurer and other ministers, who make decisions based on those reports 
and advice, the department has a huge amount of work to do in that area.  In the end, the person in charge must 
accept responsibility.  That person is the new Under Treasurer.   
In appendix A on page 39 of the Department of Treasury and Finance’s “Review of Revenue Forecasting”, there 
is an interstate comparison of budget forecasting errors.  I will deal for the time being only with Western 
Australia.  In 2000-01, the error in forecasting taxation revenue was 6.9 per cent; in 2001-02, 6.1 per cent; in 
2002-03, 6.1 per cent; in 2003-04, 16.3 per cent; and in 2004-05, 15.4 per cent.  The latest period covered in this 
report was 2004-05.  The average forecasting error for taxation revenue in Western Australia was 10.1 per cent.  
In New South Wales, for instance, the average over the same period was only 6.7 per cent.  In Western Australia, 
the error in forecasting revenue from conveyance duty for 2000-01 was 22.6 per cent; in 2001-02, 24.4 per cent; 
in 2002-03, 27.8 per cent; in 2003-04, 43.4 per cent; and in 2004-05, 44 per cent.  That is an annual average error 
of 32.4 per cent - not something anyone could be proud of in any business.  The forecasting error for royalties in 
2000-01 was 37.7 per cent; in 2001-02, minus five per cent; in 2002-03, 14.5 per cent; 2003-04, 1.2 per cent; and 
in 2004-05, 26.2 percent.  The average over the period was 16.9 per cent.  Members of Parliament are entitled to 
ask how the Department of Treasury and Finance could get it wrong so often and by so much.  In the interests of 
accountability, the Department of Treasury and Finance, through the Under Treasurer, owes this Parliament an 
explanation of its inability to produce forecast revenue figures with greater accuracy.  
I will also mention, as I did in part last night, that yesterday the Auditor General released the “Third Public 
Sector Performance Report 2007”, dealing with three areas.  The first area is the management of land tax and the 
metropolitan region improvement tax.  The second area was legal aid in Western Australia and the third was the 
administration for grants.  The Auditor General found that in respect of the accuracy of the calculation and 
timely issue of assessments, 13 per cent, or 15 272 out 117 643, of assessment notices initially issued by the 
Office of State Revenue for the 2006-07 assessment year had to be reissued.  A further nine per cent, or 
10 328 assessment notices, were amended to nil payment.  The combination of the first and second matter 
resulted in a total reassessment rate of 22 per cent.  In his report the Auditor General states -  

However, approximately 12 per cent of these are outside of OSR’s control because they arise mainly 
from delays in land owners advising government of change in circumstances.  The remaining 
10 per cent are errors in assessment that should have been identified by OSR prior to issue. 

When the Auditor General audits a particular department, the department is given an opportunity to comment on 
the report.  In this case, the Department of Treasury and Finance was given an opportunity to respond.  Page 6 of 
the Auditor General’s report, under the heading “Response by the Department of Treasury and Finance”, reads -  

DTF supports some of the findings and recognises that its land database for land tax assessment 
purposes is not fully accurate for various reasons at any point in time.  Nevertheless, the DTF considers 
that the impact of any discrepancies is minimal in the overall context of the operation of the land tax 
scheme.   

That is an interesting statement.  Some would say that arrogant statements are the sorts of statements that 
emanate from the Department of Treasury and Finance.  I do not know whether the culture that has developed in 
DTF automatically means that it responds in a negative and arrogant way or whether management issues in DTF 
need to be addressed.  To say that the impact of any discrepancy is minimal in the overall context of the 
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operation of the land tax scheme avoids the major issue, which is clearly a failure to input accurate data.  I 
assume that DTF is suggesting that because the impact is limited in financial consequences, it should not be seen 
as a major problem.  I argue that, because of the quantum of reassessments that are being reissued, it is 
unquestionably a major problem.  The Under Treasurer owes this Parliament a better explanation of what is 
contained in the Auditor General’s report.  If other issues need to be addressed, the Under Treasurer should come 
forward and let Parliament know.  It is not good enough to just sweep this matter under the carpet by saying that 
the impact of any discrepancies is minimal in the overall context of the operation of the land tax assessment 
scheme.  I suspect that if the same response were given to the Department of Treasury and Finance by another 
department, DTF would tell that department that such a response was unacceptable.   

I wonder whether it is not a case of double standards that the Department of Treasury and Finance is operating 
on.  I think that is a matter that the government has to look at.  There is an obligation on the Treasurer to satisfy 
himself that the senior management of the Department of Treasury and Finance is discharging its duties in a 
competent manner.  If it is not, the taxpayers of Western Australia are going to suffer.  I am happy to meet the 
Under Treasurer at any time to let him know that I, as an individual member of Parliament, am very unhappy 
with the way in which the Department of Treasury and Finance is operating.  As I said, I do not know whether it 
is a new culture that he has developed within the place or whether it is a continuing culture that he has not 
changed.  There is a need for the Under Treasurer to act, and the sooner the better. 

Hon Kate Doust:  I understand that he is keen to speak to you, too! 

Hon GEORGE CASH:  I received a note from the Under Treasurer’s office this morning in which he sought an 
appointment with me.  I attempted to ring him but was told that his office did not have his mobile telephone 
number.  I left the house this morning when I received the message to speak with the Under Treasurer to 
reinforce, I might say, the statements I made in the house last night.  I was told by his office that he was not 
available and that he was en route from the eastern suburbs into Perth.  I then asked whether I could speak to him 
on his mobile phone because I had to return to the house.  I was advised that his office did not have his mobile 
telephone number.  All I can say is that I hope no great financial tragedy besets the state and requires the 
attendance of the Under Treasurer via his mobile phone because, clearly, his office does not have his number at 
this stage.  It might be something that the Under Treasurer would like to correct.  Had he been available, I would 
have spoken to him.  I do not intend to run in and out of this house today just because he is unable to find time to 
give his office his mobile telephone number. 

The other matter I will raise concerns some tendering issues that have been published in recent times.  I advise 
the parliamentary secretary that I will provide some written advice on these matters.  They have been drawn to 
my attention by another member who would have spoken at length on them if he had had the opportunity today.  
The member recognises that some arrangements have been made concerning the timing of bills and other 
matters.  As such, he has passed these matters to me.  They involve some tendering documents.  The first is a 
tender that was awarded on Tuesday, 12 June 2007.  It has a total price of $581 230.  It is for the supply of 
uninterruptible power to the data centre of the Department of Education and Training.  An amount of nearly 
$600 000 for uninterruptible power supplies to the data centre seems to me to be a significant amount of money.  
In the world of information technology it may be a very necessary requirement.  I ask the parliamentary secretary 
to provide more information in due course on that matter.  I will provide her with the details later. 

Hon Peter Collier:  Was it for power for shredding machines? 

Hon GEORGE CASH:  That is the sort of detail I am interested in.  If it is for shredding machines, I think we 
are entitled to know! 

The other matter is a tender that was awarded on 11 May 2007 for a total contract price of $954 547.  It involves 
the Department for Planning and Infrastructure.  The tender relates to the Hillarys Boat Harbour.  It is explained 
in the documentation that it is for the renovation and refurbishment of public toilets and ablution facilities.  I 
understand that the work will cover three ablution blocks.  Two toilet blocks are to be renovated, which involves 
some internal changes to the building.  The third toilet block is only to be refurbished, which involves changes to 
fixtures and finishes only.  There will be no changes to the building structure itself.  Again, $954 000 - nearly 
$1 million - seems to be a lot of money to renovate some public toilets.  I would be interested if the 
parliamentary secretary could provide some additional information in due course. 

Another matter is a tender that was awarded on Thursday, 10 May 2007.  The total estimated price of the tender 
is $798 647.  The purpose of the tender is for the supply of pork shoulders for Karnet Prison Farm. 

Hon Paul Llewellyn:  To supply what? 

Hon GEORGE CASH:  An amount of $798 647 is for the supply of pork shoulders for Karnet Prison Farm. 

Hon Paul Llewellyn:  That’s a lot of shoulders! 

Hon GEORGE CASH:  That is a lot of pork. 
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Hon Simon O’Brien:  How many barrels of pork? 

Hon GEORGE CASH:  I would be interested if the parliamentary secretary could provide some additional 
information. 

Hon Paul Llewellyn:  That’s some big shoulders. 

Hon GEORGE CASH:  That is nearly $800 000 for pork shoulders.  It was very proper that these matters were 
brought to my attention. 

Hon Kim Chance:  Isn’t “pork” an offensive word in the context of a budget debate? 

Hon GEORGE CASH:  If it was for the supply of pork barrels for the Labor government’s constituencies, I 
would understand.  However, $800 000 worth of pork shoulders for Karnet Prison Farm seems to be a significant 
amount of money.  It may be that this is an annual tender for - I am sorry; did Hon Shelley Archer say 
something? 

Hon Shelley Archer:  I said that pork shoulders are probably the only thing they have to eat for weeks and 
weeks. 

Hon GEORGE CASH:  If that is the case, the human rights people will be on to the government, so I hope it is 
not the only thing they are eating for weeks and weeks.  In due course, the parliamentary secretary may be able 
to provide some additional information about those issues. 

Another matter I want to raise is contained in emails that were sent to me by some constituents.  The emails were 
about the increased fees for the public transport system in Western Australia.  The good news is that, as I have 
ascertained, all Legislative Council members representing the North Metropolitan Region and Assembly 
members of Parliament representing districts in that region received these emails this morning, because I note 
that the names of a number of Labor members are on these emails.  It is probably quite correct that the emails 
were restricted to local members.  The first email states -  

I currently use the public transport system to get to and from the city at the moment and wanted to air 
my annoyance at the constant price increases the current government continually makes to the public 
transport system. 

In the age of global warming I feel the government should be rewarding people that use the public 
transport system and not continually charging them more.  The cost of using public transport is getting 
to the point where it will soon be cheaper to drive to work.  Especially when you consider that the 
Clarkson train station will soon be charging $2 on top of the train fare to Park there. 

When you consider how busy the train freeway north is currently I can’t understand why the 
government is doing everything possible to try to convince people to use public transport instead, one 
way to do that would be to drop the prices of the Public transport system. 

Considering the recent addition of the smart-rider system the number of fare evaders must have dropped 
significantly, meaning the revenue public transport is raising has to be increasing. 

I know a bunch of people that refuse to take the train because of cost reasons. 

Why are you hurting the people doing the right thing? 

Suggestion: 

Charge less for people using public transport in peak times. 

Regards 

Then the name of the constituent is given.  The reason I raise this issue is that this constituent is asking me, as 
one of the members to whom the email was addressed, why I am hurting the people who are doing the right 
thing.   
I want to make it very clear to this constituent that I was one of the members who stood in this place and 
complained about this government continuing to insult the Western Australian taxpayers by increasing taxes and 
charges on such a regular basis.  I will go back to this person to make it clear that a number of members on this 
side of the house - National Party and Liberal Party members - are very concerned at the continual overtaxing of 
the community by this government.   

The other email I received on exactly the same issue is from a constituent.  It reads - 

I wish to lodge a complaint regarding the possibility of charging for parking at the Clarkson Train 
station. 

If the government is trying to encourage people to take public transport rather than driving to the city 
and congesting the freeways/city, then this is certainly not the way to do it.   
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I raise these matters with the parliamentary secretary to illustrate that the increased charges are impacting on the 
community and frustration is building up.  I cannot say whether it will ever be cheaper to drive a car rather than 
catch public transport, but clearly people in the community are hurting.  That constituent has drawn this matter to 
my attention and the attention of least one Labor Party member whose name is on that email.  The good news is 
that these constituents have had their grievances aired in the house.  It might not push down the price of fares, 
but I have responded to their email.   

With those comments and having regard to the time constraints that the house is under, the debate on 
appropriation bills Nos 1 and 2 is, in the main, conducted on the motion to note the tabled papers, and the 
opposition supports the bills.   

HON MURRAY CRIDDLE (Agricultural) [12.42 pm]:  I have indicated that I will not speak for long.  
Obviously I support the Appropriation (Consolidated Account) Bill (No. 1) 2007 and the Appropriation 
(Consolidated Account) Bill (No. 2) 2007 before the house.  However, I want to raise a couple of issues.  
Hon George Cash mentioned the estimates committee that was conducted last week.  The practice of having the 
various departmental officers come before the Standing Committee on Estimates and Financial Operations to 
give members the ability to question them in depth is a very good way to go.  It means that members can get to 
the bottom of the issues.  Members can drill down by asking specific questions on various items.  I note that the 
Senate adopts the same practice.   

Members will have the opportunity over the next three or four months to question various departmental officers 
on the Budget Statements.  It is a useful way for the Standing Committee on Estimates and Financial Operations 
to progress, because the outcome is a good result.  I support that mechanism.  I have expressed those views to the 
chairman of that committee.   

I refer now to this state’s budget surplus.  This government is in a lucky position because the surplus will be in 
the order of $2 billion.  It will give the government the opportunity to cover up any mismanagement of quotes 
for tenders that might have arisen.  Members recognise that the enormous pressure on construction costs results 
in cost blow-outs.  It is just as well the finances of this state are in surplus.   

I recall that when I was a member of the budget committee when we were in government, every day we would 
struggle to maintain a balanced budget.  If the government has the opportunity to make forecasts for the future 
and gets it wrong, the state will go into deficit and that presents a problem.  This government has an ideal 
opportunity to fix that problem by predicting revenue outcomes with accuracy.  Having gone through a few bad 
years on the farm, I know only too well what impact that can have on a budget.  The state budget is not much 
different from a farm, fishing or household budget - the budget must remain in surplus so that it can be managed 
correctly.  

I also want to touch on the issue of tenders, which was recently brought to my attention.  I have spoken to the 
Minister for Water Resources’ office and the Water Corporation about tenders that have been let on the pipeline 
to Kalgoorlie.  The principal tenderer has won the opportunity to do the business but has brought in 
subcontractors to do the job.  These subcontractors indicate that they could do the job at a cheaper rate if they 
could get access to apply for the tender.  That seems to be an issue that should be considered.  I wanted to know 
how to get through to that business and I spoke to the minister’s office, and his staff gave me some phone 
numbers.  The matter needs to be addressed, so that the people who actually do the work can apply for the 
tender.  The state might get a cheaper deal if that were possible.  Therefore, I think that is something we should 
keep an eye on.   

Two other issues have come to my notice since I spoke about the budget papers recently.  One issue that worried 
me quite a deal was that since July 2001, government agencies have been unable to transfer archival material in 
their possession to the State Records Office of Western Australia.  This is causing difficulties for researchers, 
historians and journalists who want access to facts and who must use the freedom of information legislation and 
all those other mechanisms that are available to get to these records.  It seems to me that an enormous problem 
has arisen; it has now been six years since this was addressed.  I understand a business study was carried out and 
I would like to know what has happened to that study.  Storage for these archival materials is the problem.  I 
would like to know whether provisions have been made to overcome this, so that agencies can get their archival 
records dealt with.  As I say, it is causing a problem for people who want to get the information.  I would not like 
to think that that information is being kept back from the general public or from people in the media, researchers 
and historians.  I think it is an issue that must be addressed quickly.   

The other thing that I want to touch on - I noticed that Hon Bruce Donaldson asked a question about this - is the 
fisheries meeting held at Jurien Bay yesterday.  A number of fisheries representatives from all parts of the 
industry were at the meeting, such as lobster fishermen, financiers, processors and representatives of other 
fisheries; the shellfish fishery for abalone fishers was one.  Unfortunately, it seemed as though a scare about 
representation at the meeting had gone through the department and the minister’s office; there was a suggestion 
that it would be a difficult meeting.  I can assure members that the meeting was very bland, given that a lot of 
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these people have serious concerns about some of the decisions that have been made.  Whether they are right in 
their assessment of the situation is not the issue.  It would have been beneficial for the government had it been at 
the meeting to hear what the people were putting forward.  There was no aggressiveness at all at the meeting.   

I will go through the issues that were noted at the meeting.  People in the country are becoming increasingly 
concerned about, and are talking about protesting about, the fact that government infrastructure is not being put 
in place and that governments are not listening to country areas.  I understand that the minister will go to the 
country tomorrow and I welcome that.  We have already discussed the fact that there are some issues at 
Dalwallinu and Morawa, which I have put on the record here, and no doubt the minister will deal with those 
issues when he gets there.  However, a big frustration at the meeting was - some of the comments were not 
complimentary - that the minister, his staff and the department did not attend the meeting.  I have been a minister 
and I think that the worst thing members can do is let these things fester in the community; they get worse and 
then there is a real protest and all sorts of silly things are done.  This group of people is very responsible.  I want 
to put on the record the resolutions that were made at the meeting that was held in Jurien Bay, which was 
conservatively estimated to have been attended by about 80 people from as far away as Kalbarri and Perth.  As I 
said, the meeting was pretty well conducted.  There was some concern about the local member chairing the 
meeting, but he did not chair it; it was chaired by the local representative of the local professional fishermen’s 
association.  The following resolutions, which I believe are responsible resolutions, were noted - 

•  The representatives of the commercial fisheries recognise that finfish stocks need to be managed to 
ensure sustainable use. 

•  Discussion paper 221 allowed finfish to be landed for personal use.  This is no longer to be allowed 
and is now unclear if the lobster fishery can land by-product. 

•  The lack of full disclosure of the status of demersal finfish stocks on the west coast, in particular 
the impact of the recreational sector. 

•  The decisions are pre-empting implementation of IFM - 

Integrated fisheries management - 

in the wetline fishery. 

•  Commercial wet fishers provide the valuable service of delivering finfish to consumers and a 
management plan must provide for this service and therefore this meeting does not support 
allocation from commercial fishers to recreational fishers as the proposed plan implies. 

•  This meeting requests full disclosure of the status of demersal finfish stocks on the west coast. 

•  This meeting further requests that the minister promptly meets a delegation from WAFIC and the 
WRLC - 

That is, the Western Australian Fishing Industry Council and the Western Rock Lobster Council - 

to discuss and resolve the issues noted above. 
They are very sensible and reasonable requests from the industry.  The meeting was conducted in a manner that 
showed that it is an organised fishery that wants a reasonable outcome.  I implore the Minister for Fisheries to 
meet with them to get an understanding of their points of view.  They are concerned about compensation because 
of the loss of their licences for the wetline fishery.  That concern is widespread throughout the fishery.  The 
quicker they get the information, the better.  Other issues include the number of wetline fish they should be 
allowed to take for personal use, the requirement for the wet fishery itself, and also the requirements on the 
recreational fishery.  Those matters could have been sorted out at the same time, which would have avoided 
much of the confusion that has been caused. 
I am concerned that country people are frustrated about a number of infrastructure issues.  I met with the chief 
executive officer of the Shire of Dandaragan recently, and our conversation inevitably led to the Cervantes-
Lancelin road and the opportunity for enormous development in the shire if that road is developed.  We need a 
sensible solution to this problem.  The suggestion that it will cost $150 million is outrageous.  There are better 
ways to go about it than to pay that sort of money.  I understand that that estimate is based on the cost of the road 
per kilometre for the worst-case scenario.  We must make sensible decisions and think outside the square.  When 
I was the Minister for Transport, some of the local people assisted in building some of the road.  That should not 
be out of the question.  It should be given consideration because some agriculturalists are currently suffering 
difficulties.  I support the bills. 

HON PAUL LLEWELLYN (South West) [12.54 pm]:  The Greens (WA) have a few remarks to make on the 
budget, which is covered by the Appropriation (Consolidated Account) Bill (No. 1) 2007 and the Appropriation 
(Consolidated Account) Bill (No. 2) 2007.  My comments continue, to some extent, from the debate last night on 
the Revenue Laws Amendment (Taxation) Bill and the Revenue Laws Amendment (Assessment) Bill and the 
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use of taxation instruments to achieve more than tax relief; to achieve also some social and economic outcomes.  
The example I was using last night was stamp duty tax relief.  We can provide such tax relief on vehicles, but if 
it were tied to vehicle efficiency, there would be not only a lump sum tax relief, but also ongoing savings 
because the fuel and running costs would be reduced.  The Greens believe that budget and taxation laws should 
be used to achieve that sort of outcome.  

In the program set out in these appropriation bills at this unique time in our history in light of our wealth, two or 
three items stood out.  The first was the items relating to securing Western Australia’s water supply.  Although 
the decision on the current desalination plant was not announced before the budget, it came hot on the heels of it, 
and I think $750 million was set aside for the future development of a water source.  In this case, it is for a 
desalination plant.  It seems to me that in choosing to develop a 45 or 50 gigalitre desalination plant at a cost of 
$1 billion, an appropriate way to find an additional 45 gigalitres would have been to seek expressions of interest 
from anyone who could supply 45 gigalitres of water.  I suggest that that process would have resulted in many 
more innovative solutions than that of another desalination plant.  As I have said previously in this place, the 
problem with desalination plants is that although we can afford the capital costs now and it may look as though 
we can afford the ongoing running costs, which are very expensive, it seems unlikely that at the time when such 
a large plant requires replacing we will comfortably be able to afford the billion dollars or more to replace the 
technology.  By that time we will have become very dependent on the additional water being supplied by the 
desalination plant.  Indeed, if we had sought tenders to supply 45 gigalitres of water, an industrial solution might 
have been to reduce consumption by 45 gigalitres through efficiency or conservation measures for the same price 
as we would pay today.  That would achieve two objectives: firstly, it would avoid the long-term, ongoing 
capital cost of replacing a desalination plant and we would avoid becoming over-dependent on the ever-
increasing and expanding water consumption.  That would be the outcome of investing in efficiency rather than 
in new sources.   

The other matter that emerges from the discussion about a desalination plant as one of the major items of 
expenditure is the claim that the desalination plant will be powered by renewable energy.  We know that the 
claim that the current desalination plant is powered by renewable energy is dubious at best, if not downright 
dishonest.  There is no auditable link between the energy used for the desalination plant and the supposed Emu 
Downs wind farm that supplies it.  The certificates generated by the wind farm are used for another purpose.  
That does not give the Greens much hope that the second desalination plant will see any additionality in terms of 
renewable energy in Western Australia, despite the claims that renewable energy will be used and that the 
desalination plant will be greenhouse neutral.  To give a sense of the quantum, firstly, the Water Corporation was 
the biggest energy consumer in the south west interconnected system before the first desalination plant was built.  
The establishment of the desalination plant increased its energy consumption by 50 per cent.  If another 
desalination plant is built, the Water Corporation’s power consumption will double, at considerable cost, from 
being already the biggest energy consumer in the SWIS.  

Sitting suspended from 1.00 to 2.00 pm 

Hon PAUL LLEWELLYN:  Before we broke for lunch I was talking about investment in the desalination plant 
and why it would have been a better solution to go out to tender for 45 gigalitres of water rather than pick a 
technology winner and go for 45 gigalitres of water from desalination.  I also spoke briefly about the use of 
renewable energy and the fundamentally dishonest claim that the current desalination plant is powered by using 
renewable energy.  I referred to the principle of additionality.  If a new desalination plant is introduced to 
Western Australia, any requirement for renewable energy for that plant should be additional to the renewable 
energy already produced.  Double counting, as we are doing now, is simply not acceptable. 

To give members some sense of the relationship between water and energy - we have talked about this in the 
past - water is very energy intensive.  The Water Corporation is the biggest energy user in the south west 
interconnected system.  We run the risk, if we pursue desalination as a water source in the future, that there will 
be a blow-out not only in our energy growth, but also in our greenhouse gas emissions.  The World Wildlife 
Fund published a report in this regard.  Also, an article in The West Australian a few days ago - sadly, I do not 
have it with me - talked about a growing trend around the world to desalination plants as various regions dry up 
and the positive feedback loop that is occurring because desalination plants produce so much greenhouse gas 
emission. 

I turn to the Budget Statements and the appropriations for climate change issues, which are laid out right at the 
back of the Budget Overview 2007-08 - in fact, it is the very last item under “Lifestyle and Environment”.  It 
turns out that the government has committed just $100 million over five years to the most important economic 
issue going that will have the biggest impact on our economy.  That compares with $900 million allocated for 
electrical infrastructure; $766 million-plus for water; $750 million for additional water resource development; 
$700 million for roads; $220 million for police and prisons; and $100 million for ports.  The $20 million 
allocation out of an $18 billion expenditure program seems pretty poor.  
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The take-home message from this is that if the government is not prepared to invest money to address climate 
change, it should allow the business community to invest in technologies by setting in place appropriate, legally 
binding carbon emissions trading arrangements and energy targets.  We do not have to have this debate.  The 
government’s current investment in climate initiatives is fundamentally pathetic and ineffective.  That is not to 
say that it is a bad thing to run programs that are designed to warm the hearts of students and teach them about 
solar power and the installation of solar panels.  It is just that it is too little, too late, and it uses the wrong 
economic instruments.  Taxing people and spending small amounts of money to resolve this major issue will 
simply never be enough.  We need to build appropriate structures into the economy to deal with climate change 
on a scale that is necessary rather than just desirable.  If we are to believe climate scientists, it is absolutely 
necessary.  Having said that, the appropriation bills go into great detail about investment in infrastructure and 
other public assets.  It is a reasonably balanced budget.  However, the Greens (WA) have real concerns about the 
way in which budget allocations, economic surpluses and taxation instruments are being used inefficiently to 
achieve environmental, social and economic outcomes. 

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [2.07 pm]:  I thank members for their 
contributions today.  I assure Hon George Cash that I will provide some feedback to him on the three tenders he 
is interested in. 

Questions put and passed. 

Bills read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bills read a third time, on motion by Hon Kate Doust (Parliamentary Secretary), and passed. 

The DEPUTY PRESIDENT:  Order, members!  We now move to order of the day 390.   

Point of Order 

Hon BRUCE DONALDSON:  I seek some clarification, Mr Deputy President.  I think the Leader of the House 
mentioned earlier today that we would be dealing with another matter after order of the day 437.  

BUSINESS OF THE HOUSE 
Motion 

HON KIM CHANCE (Agricultural - Leader of the House) [2.10 pm]:  Yes.  I thank Hon Bruce Donaldson 
for drawing that to my attention.  In that case, I move -  

That the adjourned motion moved by the Leader of the Opposition for the appointment of a member to 
the Joint Standing Committee on the Corruption and Crime Commission be taken prior to order of the 
day 442.  

Question put and passed.   

APPROPRIATION (CONSOLIDATED FUND) BILL (NO. 5) 2006 
APPROPRIATION (CONSOLIDATED FUND) BILL (NO. 6) 2006 

Third Reading 

Bills read a third time, on motion by Hon Kate Doust (Parliamentary Secretary), and passed. 

CHILD CARE SERVICES BILL 2007 
Second Reading 

Resumed from 20 June. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [2.12 pm]:  The opposition’s 
lead speaker on this bill, Hon Robyn McSweeney, has been slightly delayed in view of the fact that the last four 
bills progressed more rapidly than was envisaged.  Hon Robyn McSweeney has now arrived in the chamber, and 
I have no doubt that she will handle this bill expeditiously and with her normal level of commonsense.   

HON ROBYN McSWEENEY (South West) [2.13 pm]:  The Child Care Services Bill 2007 is essentially the 
same as the Children and Community Services Bill that Hon Barbara Scott so ably took through this chamber 
some two years ago.  There are a few changes, but they do not change the basic intent of the bill.  One of those 
changes is the inclusion of a schedule to deal with the interim measures that will apply until the break-up of the 
Department for Community Development takes place and the two new departments - the Department for Child 
Protection and the Department for Communities - come into operation.  Childcare services will come under the 
Department for Communities.  That department will also encompass seniors, children and youth, multicultural 
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interests, women’s policy and the early years’ strategy, along with family and domestic violence programs.  
Childcare licensing will be a stand-alone department. 

Hon Sue Ellery:  A unit within a department. 

Hon ROBYN McSWEENEY:  Yes, but it will be separate from the head office in Royal Street.   

In October 2005 an Auditor General’s report entitled “Second Public Sector Performance Report”, report 8, 
came out.  It is probably very timely that I mention that report, given that a case involving the Tommie Turtle 
Child Care Centre is before a court at the moment.  I am sure that the minister remembers that some of the staff 
at that centre were inappropriately tying children’s legs with sheets when they were asleep.  It was certainly not 
normal practice.  I believe that some of the mothers who gave evidence or who were in the court this morning 
were crying.  Child care is such an important part of our society now.  There are more than 400 childcare centres 
and about 70 000 children are in child care.  I would like the minister to give me a guarantee that the Auditor 
General’s recommendations on the operational issues concerning what should be done and what is being done 
are now being applied.  Could she also tell me how many staff will deal with childcare licensing?  We should be 
establishing performance measures and benchmarks to routinely monitor and evaluate the efficiency and 
effectiveness of the department’s personnel and payroll function and address the issue of high staff turnover.  I 
apologise to the minister; I have gone two pages too far.  I think I am reading the recommendations relating to 
the Department of Education and Training.  That is what happens when one rushes around.   

The allegations of maltreatment of children were not addressed in any decent length of time.  It took 119 days to 
address sexual abuse cases and 102 days for physical abuse cases; 31 per cent of new centres were not checked 
within six months; 79 per cent of new centres licensed since 2004 had not had staff assessments; investigations 
took 231 days to resolve at times; and health and safety issues took 111 days to resolve.  Many issues related to 
monitoring compliance and regulations.  Some 1 845 breaches were recorded against 498 services, with 
approximately 20 per cent of services having more than five breaches.  I guess childcare centres were not 
particularly well operated back in 2005.  I believe the licensing centre within the Department for Community 
Development did not have enough staff, and obviously the minister believed that there were not enough staff.  In 
splitting the department and putting child care into the Department for Communities, I still have a concern about 
child protection issues.  I believe that that could be overcome now that more staff will be placed within the 
childcare licensing centres.  If the minister can give me a guarantee that this will work - if she believes it to be 
more effective and efficient - the opposition will support the Child Care Services Bill, given that it is almost 
identical to the bill that was passed in 2004.   

HON BARBARA SCOTT (South Metropolitan) [2.20 pm]:  I support the comments made by my colleague 
Hon Robyn McSweeney on the Child Care Services Bill 2007.  The second reading speech made it quite clear 
that the government has acted on the recommendations of the Ford review.  Recommendations 4 and 5 of that 
review covered the break-up of the Department for Community Development and the formation of two new 
departments.  I am pleased to see that happen; it was something I suggested when I had that portfolio 
responsibility.  We needed to put all the children subject to child protection orders under the jurisdiction of one 
department, as was done in Queensland.  This bill is a structural change to comply with the restructuring of the 
Department for Community Development into two departments - the Department for Child Protection and the 
Department for Communities.  The opposition supports the bill, because it has been very supportive of the 
recommendations of the Ford review.  As the second reading speech stated very clearly, the key purpose of the 
bill is to prevent ambiguity and ensure the clarity of the new arrangements.  If anything, in rearranging the 
delivery of childcare services in Western Australia, the government has made a move for the better.   

I have an issue with the titles of the new departments.  I do not have a problem with child protection, but the 
naming of the Department for Communities leaves out a very essential element that everyone in this chamber 
believes should be considered in delivering services to children; that is, the important function of the family.  If I 
register any disappointment, it is that the naming of the new department has left out the word “families”.   

Clause 56 of the Child Care Services Bill 2007 transfers the provisions of regulations covering the four services 
of child care.  The four sets of regulations are the Children and Community Services (Child Care) 
Regulations 2006, the Children and Community Services (Family Day Care) Regulations 2006, the Children and 
Community Services (Outside School Hours Care) Regulations 2006, and the Children and Community Services 
(Outside School Hours Family Day Care) Regulations 2006.  Members will recall that when the new childcare 
regulations were gazetted in 2006 there was uproar in the community, particularly in rural and remote areas.  I 
received many telephone calls from small childcare services in the country and the metropolitan area about the 
difficulty of compliance with the new regulations.  It was obvious that there had not been sufficient consultation 
with the industry at that time.  I am pleased to note that the government has learnt from that harsh lesson.  The 
industry all over the state made it very well known that some of the regulations were incompatible with small 
communities, and created great difficulties in establishing childcare services that served children properly.  I 
understand that the consultative document that has taken some months to prepare is almost ready to be released 



3750 [COUNCIL - Thursday, 28 June 2007] 

 

into the public arena.  The childcare regulations review committee, which has been ably chaired by Hon Kate 
Doust, has prepared that consultative document.  The government has learnt from its mistakes, mistakes that 
were evident to me and others in 2006.  The government has learnt that it cannot introduce a new regulatory 
framework for the childcare industry without some negotiation and consultation with the industry.  This is a 
marked improvement on what happened last year.  Hopefully, once that document is circulated within the 
industry sector and once it receives thorough public scrutiny and consultation, the delivery of child care in this 
state will continue to improve.   

Separating the Departments for Child Protection and Communities sends a message to the community.  I 
commend the government for separating the departments in the manner it has chosen.  Child care should not be 
given a “welfare” tag, and it is not appropriate to place it in a department that deals with vulnerable children.  
Child care is part of the mainstream delivery of services, and governments must ensure that measures are put in 
place across all the different sectors, whether they be out-of-home care, family day care, long day care or after-
school care.  Those measures must be in the best interests of our children and they must attract the best staff.  We 
must consider what I have referred to very often in this Parliament; that is, that early brain development is 
inherent in the good growth and development of young children.  We must ensure that those who deliver 
childcare services have received proper training and that there are enough properly trained staff in that sector, 
because that is a problem at the moment.  I commend the government on its decision to remove child care from 
the welfare sector and to make it a separate unit.   

I support the Child Care Services Bill 2007.  The bill will regulate the provision of childcare services and make 
consequential amendments to the Children and Community Services Act.  This legislation will be far better than 
the existing piece of legislation.  As was alluded to in the second reading speeches in both houses, complications 
will arise if this bill is not passed.  The recommendations made in the Ford review have focused on that.   

Section 23 of the Children and Community Services Act deals with the exchange of information and how that 
will be possible.  An open exchange of information system across the sectors should result in a better delivery of 
services and a more immediate reaction to not only children who are being abused, but also other circumstances.  
In my experience as a teacher, information about speech and hearing deficiencies was often not passed on by a 
kindergarten teacher.  If a year 1, 2 or 3 teacher had all that information - if the possibility existed for an 
exchange of information - dealing with such problems would be more seamless.   

The other issue that has been raised with the transferring of the provisions into separate legislation concerns the 
authorised officers of the former Department for Community Development.  The legislation gives clarity to the 
functions and powers of the chief executive officers of the Department for Child Protection and the Department 
for Communities.  It is a big step forward in separating the old department into two new departments.  It also 
sends a message to the community that child care is a mainstream service delivery; it is mainstream to many 
families.  It should be equal to early childhood education and should not be tucked away in a welfare department.   

I have a copy of a letter that was written last year to the Leader of the Opposition, Paul Omodei, about the 
childcare regulations that came about on 1 March 2006 that caused concern throughout the industry.  At that 
stage the industry made a very blunt statement to the opposition and the government by saying that the 
government had failed to carry out consultation with industry and that there was a distinct lack of clarity over the 
interpretation of some of the regulations.  That letter was sent to members of Parliament, particularly the Leader 
of the Opposition.  Members opposite will recall that at that time I put in place a selective disallowance motion 
by which the minister would give the industry time to negotiate the regulations that were of major concern. 

The opposition agrees with the separation of the old department into the two new departments.  However, I am 
disappointed that there is no mention of families.  I would like to think that under the new Department for 
Communities, child care is given the importance we all demand for the care, protection and good growth and 
development of young children.  By shifting it from the welfare category and putting it onto a plateau of 
normality, there will be more serious consideration of supporting the childcare industry so that we get only the 
very best for children.  There has been a big cloud over the childcare industry and its delivery of services and 
there is still a level of doubt in the minds of many people.  Although there are very good childcare operators and 
service deliverers, there is a question of: are we just looking after children or are we negotiating pathways for the 
very good growth and development of young children?  If the latter is the case - and it should be - we should 
make sure that the interests of children and their wellbeing come before any profit margin or whatever else in 
that sector.  I do not have a problem with the private sector delivering child care, as it does in aged care, but we 
must make sure that services are delivered in the best interests of children.  That is what I said in my preamble to 
these comments.  I commend the creation of the new departments but I would personally like to see child care 
put at the level of education because we are talking about the early years of the development and growth of 
young children.  My research tells me that New Zealand is taking a wide view and insisting that an early 
childhood teacher be placed in every childcare centre as a senior staff member.  That, to me, is a very good 
move.  How that is to be funded I am not sure.   
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I commend the bill to the house.  I agree with the minister in making this move; I commend the government on 
the move.  I think the government has learnt a lesson from the opposition because we were very vigilant.  We 
listened to the community last year.  We listened to its concerns about the new regulations.  It will be good for 
all Western Australians if the new department and the new act deliver a better service to the providers of child 
care and those children participating in it.  I support the bill. 

HON GIZ WATSON (North Metropolitan) [2.35 pm]:  Briefly, the Greens (WA) are happy to support the 
Child Care Services Bill 2007.  The government has provided sound reasons - certainly to us - about the need to 
remove part 8 of the Children and Community Services Act 2004 and put it into a new act.  We support that 
proposal as presented.  We also recognise that, by and large, this is a machinery bill, although I acknowledge that 
there are a couple of other additional amendments that are pretty much clerical in nature. 

However, I will refer to two clauses.  I put on the record that the Greens picked up a couple of matters in our 
brief scrutiny of this bill.  Again, it is lucky that we are so cooperative in that we have read in the shortest period 
a bill that is quite substantial to make sure that it does what the government says it will do.  It has been 
challenging, but we have managed to do that.  I understand that clause 46 has been lifted from section 238 of the 
Children and Community Services Act, “Production of departmental records”.  However, section 238 of the act 
is followed by section 239 - not surprisingly - 

Hon Sue Ellery interjected. 

Hon GIZ WATSON:  I did not write the notes! 

Hon Sue Ellery interjected. 

Hon GIZ WATSON:  I will go on to say what the significance of that sequence is if the minister would like. 

Hon Robyn McSweeney:  They are one after the other. 

Hon GIZ WATSON:  Yes, they are one after the other.  Section 238 provides for the production of 
departmental records and section 239 provides for a right to object to the production of departmental records.  
This right to object is missing from the Child Care Services Bill 2007.  I understand that perhaps the government 
does not want people to have a right to object to the production of childcare records; nevertheless, I see such a 
clause as an important provision to protect the interests of children and parents and confidential records that 
should not be made public in proceedings about childcare service licensing related issues.  I have had some 
further discussion with the minister’s adviser on this bill, and my concerns have by and large been addressed, but 
I ask the minister in her response to explain to the house why section 239 also has not been transposed into the 
bill. 

The second issue relates to the protection afforded to a person notifying the department about a childcare service 
practice that poses an unacceptable risk to the wellbeing of children for whom the service is provided.  That is 
dealt with in clause 25(1)(g).  If parents raised their concerns about a childcare service with the department, it 
seems most likely that they would also be users of the service.  In order to protect them from any repercussions, 
it seems warranted that a similar provision to section 240 of the Children and Community Services Act be 
included in the Child Care Services Bill 2007.  This section of the act aims to protect the notifier of information 
used in any departmental proceedings.  Again, I have raised this matter with the minister’s adviser on the bill in 
the past day or two, and perhaps the minister can explain in her response why this section also has not been 
transposed into the Child Care Services Bill.   

With those two comments, we are happy, given that we receive a satisfactory response from the minister, to 
support the passage of the bill.  We accept that it is a logical step forward in separating the child protection 
portfolio from that of community services and agree that, ultimately, childcare services would best be served by 
a standalone act.  In the long term, if a future government’s policy is to rejoin the departments, it will ensure that 
child care is dealt with under a separate act, because it would be a better structure.   

HON SUE ELLERY (South Metropolitan - Minister for Child Protection) [2.40 pm]:  I thank members for 
their contributions to the second reading debate on the Child Care Services Bill 2007.  I also thank them for their 
cooperation in recognising that this is a time-dependent piece of legislation.  The new Department for 
Communities’ functions will transfer over from 1 July.  This bill will ensure that the transfer is as seamless as 
possible.  It will ensure that we do not have to keep the childcare unit out of the Department for Communities 
while we wait until the end of the forthcoming parliamentary break to put this legislation in place.  I appreciate 
that members have had to get across the issues quickly and take a short time to make their contributions today.   

I will address the matters raised by members.  Hon Robyn McSweeney raised issues that arose out of an Auditor 
General’s report and, in particular, the capacity of the childcare licensing unit to carry out its regulatory and 
inspection functions in a timely manner.  It is certainly the case that the government has acted on the 
recommendations of the Auditor General’s report.  The honourable member would have noted in this year’s 
Budget Statements a 50 per cent increase in the allocation of staffing to the childcare licensing unit to ensure 
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that, at least, annual inspections can be undertaken of every childcare service in Western Australia.  It is a 
serious issue.  The government took on board the matters that were raised by the Auditor General’s report and 
acted accordingly.   
Hon Barbara Scott raised issues about the quality of care and said that the government needs to recognise that 
child care plays an important role in early childhood development.  I thank her for her recognition that this 
legislation is a direct consequence of implementing the recommendations of the Ford review.  It is the case that 
the government has learnt about consultation on childcare regulations.  We might well be overcompensating on 
this occasion because we are carrying out a very extensive consultative process during the current review of 
regulations.  I was being flippant when I said, “We might well be overcompensating”.  It is appropriate that we 
undertake a high degree of consultation, and that is what the government is doing.   
The matters raised by Hon Giz Watson went, in the first instance, to the reason that section 239 of the Children 
and Community Services Act is not replicated in this bill.  That section of the act provides guidance to judicial 
officers about disclosure in court proceedings of confidential counselling-type child protection information.  It 
applies only to a person who is performing functions under that act.  If that section were replicated in the bill 
before the house, it would apply only to people performing functions under this legislation - that is, childcare 
licensing officers, and not childcare workers.  That is why it has not been replicated.  There appears to be a 
Minties fairy in the house.   
Another matter that Hon Giz Watson raised was the protections that are available under section 240 of the 
Children and Community Services Act to notifiers of abuse.  The obligation to report allegations of abuse under 
the childcare regulations applies to the licensee of a childcare centre.  If a childcare worker contacted the 
Department for Child Protection directly about an allegation, the childcare worker would be covered by section 
240 of the Children and Community Services Act 2004.  I have given the honourable member a commitment that 
we will address the issue in the regulations, which will mean that the provisions protecting the identity of people 
who make notifications to the chief executive officer of the department under section 240 of the Children and 
Community Services Act would apply to any notifier, including a childcare worker, who notified a licensee of an 
allegation.  The childcare worker would be considered to fall within the protection of that section.  That 
addresses the issues that Hon Giz Watson raised. 
It is unusual, but I wish to add something to my response.  A member of staff, Helen Greenacre, was 
substantially involved in the preparation of this bill and worked heavily on the Adoption Bill.  She made a 
fantastic contribution.  She was diagnosed with an illness and within about a week of that diagnosis she died.  
The staff who worked with her on this bill asked me to acknowledge the contribution that this young woman 
made to the legislation that we are debating today, and I am happy to do so. 
I thank members again for their contributions and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
HON SUE ELLERY (South Metropolitan - Minister for Communities) [2.47 pm]:  I move -  

That the bill be now read a third time.  
HON ROBYN McSWEENEY (South West) [2.47 pm]:  I put on the record that if Hon Barbara Scott’s speech 
was short, the speeches Hon Giz Watson and I made were extremely brief!  The reason my speech was brief was 
that the Child Care Services Bill essentially comprises a section of the Children and Community Services Act 
2004 and was made a separate, stand-alone bill.  This is a very important issue.  Under the usual circumstances - 
that is, if it had not been the last day of the parliamentary session and we had not agreed with the Minister for 
Child Protection that we would proceed to the third reading stage - there is no doubt that we would have gone 
into committee and dealt with some further issues.  However, the minister has assured Hon Barbara Scott and me 
that the issues in the bill have been dealt with.  Therefore, I put on record that we will take note of how the new 
childcare licensing service will evolve. 
Question put and passed. 
Bill read a third time and passed. 

BUSINESS OF THE HOUSE 
Order of Business 

HON KIM CHANCE (Agricultural - Leader of the House) [2.49 pm] - without notice:  I move - 
That the adjourned motion moved by the Hon Leader of the Opposition for the appointment of a 
member of the Joint Standing Committee on the Corruption and Crime Commission be taken after order 
of the day 443. 
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I believe that I owe the house an explanation because I keep delaying the debate on the motion to appoint a 
member to the Joint Standing Committee on the Corruption and Crime Commission.  The process of appointing 
a committee member to any joint house committee, but to this committee in particular, is required to be done 
coincidentally with matters that are processed through the Legislative Assembly.  When the Legislative 
Assembly is not sitting and key members are not in Perth, it is difficult to achieve that process.  We are 
attempting to put in place a process in which we can achieve a balanced committee structure on the Corruption 
and Crime Commission.  We are trying to contact the necessary people today.  However, as soon as we have the 
clearance to do that from the acting Clerk of the Legislative Assembly representing the Speaker, we will be able 
to proceed with the motion.  

Question put and passed. 

WESTERN AUSTRALIAN COLLEGE OF TEACHING AMENDMENT BILL 2007 
Second Reading 

Resumed from 20 June. 

HON PETER COLLIER (North Metropolitan) [2.50 pm]:  The opposition will support this bill, which will 
expedite the election of 10 teacher representatives to the Western Australian College of Teaching board.  We 
hope it will ensure that the election of those 10 teacher representatives to the WACOT board will occur by the 
end of this year, as the Minister for Education and Training and the board itself have assured us it will.  We will 
hold both the minister and the WACOT board to account on that front.   

The Western Australian College of Teaching Bill was first introduced into the Parliament in 2003 and it was 
debated in the Assembly on 13 August 2003.  I draw from the second reading speech to identify the intent of 
WACOT and explain why it is essential that this amendment bill expedite the elections.  It states - 

The purpose of this Bill is to establish the Western Australian College of Teaching.  A commitment to 
establish the Western Australian College of Teaching was announced in the Government’s education 
policies prior to the last state election.  Cabinet approved the drafting of legislation to establish the 
college on Monday, 29 April 2002.  The college will be a professional body of and for teachers.  Its role 
is to promote and enhance the teaching profession, to research and develop professional standards and 
values for teaching in schools, to ensure ongoing professional development for all teachers and to 
administer the registration of teachers for all schools in Western Australia.  

The main emphasis in the Western Australian College of Teaching Bill 2003 is on its advocacy role on 
behalf of all teachers and the teaching profession.  The existence of the college will raise community 
awareness of the important role teachers play in building an educated and skilled nation.  There is an 
Australia-wide movement to raise the status of the teaching profession by setting quality standards in 
teaching, requiring the ongoing professional development of teachers and regulating entry into the 
profession.  Reciprocity of registration between States will become the standard practice, thus 
developing consistency in quality of teachers and teaching across States.  

At the outset, the WACOT bill had cross-party support and cross-sectorial support within the education sectors 
and among teachers as a whole.  Since 2004 when that bill was passed, section 9 of the act called for the election 
of 10 teacher representatives to the WACOT board.  They will comprise seven from the Department of 
Education and Training, two from Catholic education and one from the independent sector.  To date, that still has 
not occurred.  That is one of the reasons we need to pass this bill.  Aside from that, as a result of the delay, a 
tremendous amount of cynicism and negativity permeates the profession because teachers feel that WACOT was 
established as their own board to develop standards across the profession and to provide a voice for the 
profession.  Teachers still do not have elected representatives; they have 10 appointed representatives, and that 
has caused a fair amount of anxiety among the teaching profession. 

Originally, for the election to occur, the Western Australian College of Teaching board was going to go with 
rules for the election of those teacher representatives.  These rules were adopted by the interim board of 
WACOT on 2 August 2006.  On 25 August 2006, nominations opened, with, I have to say, a fair amount of 
anticipation on the part of teachers.  On 27 September 2006, nominations for the elections closed.  On 
13 October 2006, ballot papers were posted.  On 18 October, the Joint Standing Committee on Delegated 
Legislation advised that the Western Australian Electoral Commission had problems with the gazetted rules.  On 
1 November 2006, the WACOT chairman announced that the election had been cancelled.  As I have said, this 
created a fair amount of anxiety within the teaching profession.  The issue was whether the act provided that the 
electoral commissioner could delegate responsibility to carry out the election.  It was deemed a minor 
technicality, and I have had advice from parliamentary counsel - which was reinforced in the briefing the 
government provided for the Liberal Party two weeks ago - that it was a minor technicality and that the election 
could probably have gone ahead.  Regardless, the election was cancelled and, as I said, teachers felt 
disillusioned, particularly by the fact that the Minister for Education and Training at the time had stated in a 
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letter to Ms Janet Rodgers, Director, Western Australian College of Teaching, that she could not as a matter of 
policy - 

. . . support the proposal to have “voting by ticket” or for that matter a preferential vote (see rules 
10 and 11 and rule 13(3)) as I consider these procedures to be inappropriate.  I consider that the College 
is, and was always intended to be, pre-eminently, a professional body whose members are selected and 
elected for their professional contribution to education and not as members of blocs which may aim to 
obtain a particular sectional view within the College or for the College as a whole.   

There were several groups that, in particular, felt slighted by that.  They felt that the minister was identifying 
them as perhaps a reason why the election was curtailed.  Most notably, of course, People Lobbying Against 
Teaching Outcomes, but also to a degree the State School Teachers’ Union, felt that they were being targeted 
and that perhaps the reason the election was delayed was that the minister did not want to have blocs elected.  
That was, as I said, on 1 November 2006.  The cancellation of the election cost the Western Australian College 
of Teaching $44 760.17.  We were told then that the rules would be converted to regulations by parliamentary 
counsel and that an election would be held as soon as possible.  Teachers logically thought that the election 
would be held in the first half of the 2007 academic year; that is, by now.  However, that was not to be.  As a 
result of that this, dare I say it, cynicism that had evolved throughout the teaching profession - which was not 
just a result of the delay of the WACOT election, I must say; there were a number of other reasons that were 
creating a negative atmosphere in the teaching profession at the time - and teachers felt that, when their fees for 
WACOT were due on 30 April, they were not getting anything.  They were having to pay $70 a year and were 
getting absolutely nothing.  They had no teacher representation on the board, because the 10 teachers on the 
board were appointed by the minister.  Teachers felt they were being asked to pay yet another $70 and there was 
no foreseeable election about to occur.  Therefore, as a direct result of that, we had what could only be deemed a 
protest of sorts by the teaching fraternity.  An article from The West Australian on 5 May 2007, with the headline 
“Rebel teachers refuse to pay registration fees”, states in part - 

Rebellious teachers who say their peak professional body has failed to represent them adequately have 
been permitted to ignore annual fees, facing down the threat of being stripped of their rights to teach in 
WA.   
Membership of the WA College of Teaching, set up in 2004, is compulsory to be able to teach in WA 
schools but 3800 teachers - more than 10 per cent - did not pay their $70 registration fee by the April 30 
due date.   
Many teachers say they will not pay until WACOT holds an election for 10 teacher positions on its 
board. 
A WACOT spokesman said yesterday that the unfinancial teachers would not be deregistered because 
they were classified as conscientious objectors.   

Its first election in November was abandoned amid controversy.  The spokesman said WACOT would 
wait for a new election date before it tried to recover debts. 

People were then saying, “Well, if we don’t have to pay if we are conscientious objectors, we won’t pay.”  
According to that newspaper article, 3 800 teachers did not pay.  In a letter to school principals and 
administrators on 8 May, Dr Suzanne Parry, the Director of WACOT, said - 

As a result of an article printed in The West Australian on 5 May some teachers have been misled into 
believing that they can identify themselves as ‘conscientious objectors’ and not pay their fees.   

The legislation governing the operations of the College sets the annual membership fees and provides 
proper processes for ensuring that they are paid.   

WACOT is still processing annual fees which continue to arrive daily.   

Staff will soon start sending out reminder notices to teachers who have not paid.   

The College will follow the requirements of the Western Australian College of Teaching Act 2004 in 
pursuing a proper course of action for those who do not pay their annual membership fees.   

The College urges teachers who have not already done so to pay their annual fees to avoid penalties as 
described under the Act, a copy of which is available on our website. 

Dr Parry was saying that teachers must pay their fees; they cannot be conscientious objectors.  That was 
reinforced in a question without notice that Hon George Cash put to the minister at that time.  What concerned 
me was that the 3 800 teachers were the tip of the iceberg.  The information that had been provided to me was 
that the number of teachers who had decided not to pay their WACOT fees by 30 April was significantly more 
than 3 800.  On 8 May I asked the Minister for Education and Training how many teachers were registered to 
teach in Western Australian schools with the Western Australian College of Teaching on 30 April 2007.  The 
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answer was 42 428.  I then asked how many teachers referred to in that question had not paid the required annual 
registration fee on or before 30 April 2007, and the answer was 13 979.  So, it is about one-third of teachers, not 
3 800.  I then asked what repercussions, if any, teachers faced particularly in reference to their eligibility to teach 
in Western Australian schools, because according to the act teachers must be registered with WACOT to teach in 
Western Australian schools, whether in the Catholic education sector, with the Association of Independent 
Schools of WA or in a DET school.  The response was - 

The Western Australian College of Teaching Act provides for cancellation of a registered teacher’s 
membership of the College when annual fees have not been paid ‘after reasonable steps have been taken 
to remind the person to do so’.  Only registered teachers are eligible to teach in schools in Western 
Australia. 

As I have said, the fact that one-third of the registered teaching fraternity did not pay their fees would suggest 
that it was more than just an administration problem on the part of teachers.  This was obviously a roar from the 
teaching fraternity that they were not satisfied with the operations of WACOT; that is, with what they were 
getting from WACOT, which as I have said was basically nothing.  As well as that, they saw that an election had 
been delayed and a new election still had not been called.  The fact that one-third of teachers had not paid their 
WACOT fees by 30 April this year certainly shows the extent of the cynicism and negativity of the teaching 
fraternity. 
Teachers basically wanted to know when an election would be held.  On a number of occasions in adjournment 
debates in this chamber I pleaded with the government, on behalf of teachers, to call an election immediately.  I 
said, “Call an election.  Give teachers their rightful representation on the WACOT board.”  That is what they 
wanted, because at that stage they still did not have any representation.  That is why a third of teachers did not 
pay their fees.  On 9 May 2007 I looked up the WACOT website and found “Election Update”, which stated - 

Following its Board of Management meeting on 14 February, the Western Australian College of 
Teaching made a request to the Minister of Education and Training that regulations to govern the 
election of ten teacher members to the Board be prepared.   

While it is very difficult to predict the timing of parliamentary processes, it is hoped that a fresh election can be 
held by the end of the year.  The College will keep members informed of the progress being made and when a 
new election is likely. 

This site will be updated regulary as plans are made for electing 10 teachers to the 
Western Australian College of Teaching. 

January 15, 2007 
I downloaded this on 9 May; it was updated four months after 15 January.  Again, teachers are asking, “When 
can we have an election?”  The latest news was received on 15 January, and the answer was that ideally the 
election would be held by the end of the year.  Yet again, this reinforces the fact that teachers were more than 
disillusioned and cynical.  On 6 June 2007, we found out the reason for the further delay in a letter from the 
Minister for Education and Training to Ms Theresa Howe, Chairperson of the Western Australian College of 
Teaching.  I will read from relevant sections of the letter.  It states - 

Dear Ms Howe 
WESTERN AUSTRALIAN COLLEGE OF TEACHING ELECTIONS 
. . . 
It has now been brought to my attention by Parliamentary Counsel that such regulations cannot be 
drafted with confidence because of an irreconcilable conflict between section 9(9) and Schedule 1 
clauses 2(1)(a) and 2(1)(b)(ii) of the Act.  The section and the Schedule relate to the term of office of a 
member. 
The conflict between section 9(9) and Schedule 1 clauses arises from an amendment to the Western 
Australian College of Teaching Bill 2004, moved by the Hon John Day MLA, then Shadow Minister for 
Education and Energy, and passed in the Legislative Assembly on 18 September 2003. 

I will come back in a moment to the point that the minister identified the former shadow education minister.  
The letter continues - 

I have sought and received Cabinet’s approval to amend the Act as a matter of urgency.  Unfortunately, 
drafting of regulations cannot proceed until the necessary Act amendments have been passed by 
Parliament and, as a result, there will be a further delay in holding College Board elections. 
. . .  
As the rules prepared for the election in 2006 were subsequently disallowed by the Legislative Council, 
I would strongly recommend that a fresh election date not be set until the regulations are no longer 
subject to disallowance.  The way should then be clear to proceed with the elections. 
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The timing of the elections will also be affected by the period of time required by the Western 
Australian Electoral Commission to make arrangements for the elections to be held. 

While it is regrettable that this Act amendment will need to be made, at this stage it is necessary to 
avoid any future legal risk to the election process.  I acknowledge the frustration that further delay in 
holding the elections may cause members of the College.  However, the ten interim members of the 
Board, who are representatives of teachers, will continue to hold office until the elections are held. 

In the meantime, the College Board remains properly constituted and will continue to perform its 
functions. 

Yours sincerely 

 

HON MARK McGOWAN MLA 

MINISTER FOR EDUCATION AND TRAINING; SOUTH WEST 
The minister has actually stated that there is a problem with the act - a conflict between section 9 and schedule 1.  
The Minister for Education and Training in that letter laid the blame firmly at the feet of Hon John Day, the 
former education minister. 
Hon Ljiljanna Ravlich:  I remember when that happened. 
Hon PETER COLLIER:  I have a bit more to go.  I will try to get through it. 
Hon Ljiljanna Ravlich:  I thought we were going to speed it up. 
Hon PETER COLLIER:  I might take a bit longer now.  I said “shadow”, did I not?  It was when Hon John 
Day was shadow Minister for Education and Energy. 
As I said, that letter was made available to all teachers in the state through the WACOT website.  It was a cheap 
political shot.  On 6 June, the same date as this letter, an election update appeared on the website.  It stated in 
part - 

Today the College received a letter from the Minister advising that, during the preparation of the 
regulations, a contradiction between two sections of the Act had been found.  As the contradiction 
relates to the term of appointment for elected members, it is essential that this be rectified before the 
regulations are completed.  Click here to view a copy of the Minister’s letter, which is currently 
available on the College website. 

That is the letter I read out, which lays the blame for the conflict at the feet of Hon John Day, in his capacity as 
shadow Minister for Education and Energy.  As I have said, that was a cheap political shot, because Hon John 
Day cannot be blamed for the problem.  I will get back to that in a moment.   
I now come back to the bill as it stands.  The real conflict stems from the fact that there is incompatibility 
between section 9(9) of the act and schedule 1 of the act.  I will read from the minister’s second reading speech, 
which clarifies that point.  It states -  

The Parliamentary Counsel has advised that such regulations cannot be drafted with confidence because 
there is an irreconcilable conflict between section 9(9) and schedule 1, clause 2(1)(b)(ii).  While the 
section states unequivocally that the term of office for an elected member is three years, the schedule 
states that the term of office for a person elected to fill a casual vacancy may be for only the remainder 
of the period for which his or her predecessor in office was elected.  This conflict between the section 
and the schedule can be resolved only through an act amendment.  This is the primary reason that this 
bill is being introduced. 

We do not have a problem with that.  We concede that there is a conflict between that section of the act and the 
schedule.  However, we do have a problem with the fact that the Minister for Education and Training has laid the 
blame for that conflict at the feet of the former shadow Minister for Education, Hon John Day.   
As I said in my budget reply speech, Hon John Day did move an amendment to the original act.  I quote from 
Hansard of 18 September 2003.  Hon John Day moved -  

Page 8, after line 1 - To insert the following -  
(9) Each appointment under subsection (1) and each election under subsection (2) is to be 

for 3 years.  
(10) No person may be a member of the board for more than 3 terms. 

He went on to say -  
The effect of this amendment is to, firstly, provide a limit on the tenure of all members of the board.  
That tenure will be for three years unless they resign earlier.  It also provides that no person may be a 
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member of the board for more than three terms; in other words, a maximum of nine years.  Firstly, it is 
essential to specify some time limit on the membership and the period of their election.  At the moment 
there is nothing in the Bill to provide for an elected member to continue in that position for any 
specified period.  In theory it could be completely open-ended and that would not be a workable 
situation.  Secondly, it is desirable, as the member for Churchlands said, that there be some degree of 
regular turnover of membership of the board, without that happening too often.  A maximum period of 
three lots of three years would enable a good body of experience to develop and would also ensure a 
reasonable level of turnover so that some new ideas and new faces become part of the board.  

Even now, I can see that there is some logic to that proposed amendment.  
The then Minister for Education and Training, Hon Alan Carpenter, said later in that same debate -  

I agree that it is desirable that the term of the appointment be for only three years.  That is dealt with in 
clause 2(1) of schedule 1, which states that an appointed member holds office for a term not exceeding 
three years, and an elected member holds office, if elected to fill a vacancy, for a period ending three 
years after the occurrence of the vacancy.  It is covered in the Bill.  I have no objection, if it is deemed 
necessary, to accepting that part of the amendment and moving that provision forward in the Bill to 
clause 9.  However, I do not support the other part of the amendment with regard to placing a limit on 
the number of terms; and I do not know whether that is necessary, given that it is in the schedule.  I am 
happy to accept the first part of the amendment.  

Hon John Day then replied -  
In that case I seek leave to withdraw the amendment, and I will then move it again as two separate 
parts. 

The amendment was then, by leave, withdrawn.  Hon John Day then moved - 
Page 8, after line 1 - To insert the following -  

(9) Each appointment under subsection (1) and each election under subsection (2) is to be 
for 3 years. 

That amendment was then put and passed.  I have quoted that debate to demonstrate that that amendment had 
government support, because the government believed it was valid and had merit.  However, what is alarming is 
that this situation would never have arisen had the government been vigilant at that time and realised that there 
was a problem with that amendment.   
During the third reading debate on this bill, Hon John Day made the following comment -  

The second amendment that was passed will ensure that members on the board of the College of 
Teaching will serve a maximum of three years at any one time.  I gather from my conversation with the 
Minister for Education and Training that there may be a technical problem with that amendment.  If that 
is the case, it can be dealt with by the Legislative Council.  The Opposition will be keen to facilitate any 
necessary changes to deal with any technicalities.  

Hon Alan Carpenter responded to that by way of interjection -  
Whatever change is necessary, it will maintain the integrity of the intent of the amendment.  

Obviously, there was a technical problem with the amendment that had been moved by Hon John Day, and that 
had been identified by the then Minister for Education and Training, Hon Alan Carpenter.  Mr Carpenter’s 
closing speech on the third reading states - 

I thank the member for Darling Range for his support for the Bill.  It is very important that it has across-
party support.  I hope it delivers substantial benefit to the education community of Western Australia.  I 
hope also that it is the milestone that we anticipate.  I am very grateful for the support of members who 
spoke on the Bill during the second reading debate and during the consideration in detail stage.  All the 
amendments moved by the member for Darling Range were constructive in their intent.  As he said, it 
will be interesting to see how the situation evolves over the next few years and whether further 
amendments are required. 

I wanted to clarify that.  A problem was identified by the then Minister for Education and Training, Hon Alan 
Carpenter, in the Legislative Assembly in 2003.  I went through all the speeches during the second reading 
debate and all the comments made during the committee stage in the Legislative Council and it was not 
mentioned.  There was no mention of any technical problem with Hon John Day’s amendment.  There is 
obviously a communication gap in the government between what goes on in the Assembly and what goes on in 
the Council.  The Minister for Education and Training identified a technical problem with that amendment and it 
was not mentioned in the Council.  For the current Minister for Education and Training to have the hide to lay 
blame at the feet of Hon John Day is the height of audacity.  It was not Hon John Day’s problem at all.  He 
moved that amendment with good intent.  It had the support of the government.  The minister said that all the 
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amendments were made with good intent.  He stated that in his speech on the third reading.  The bill was shunted 
off to the Legislative Council, where we would assume that the government, with its raft of advisers, would have 
identified and rectified the problem, but it did not; it ignored it.  Two years down the track, however, it was 
identified that it was the opposition’s fault and we are the ones who messed it up.  It was not our fault. 
Hon Ljiljanna Ravlich:  It doesn’t matter whose fault it is; let’s just fix it up.   
Hon PETER COLLIER:  With all due respect, if the Minister for Education and Training had put on the 
WACOT website that it was not the fault of Hon John Day, I would not have bothered with this.  The simple fact 
is that the minister’s letter is still on the WACOT website today.  It still intimates quite clearly that the fault in 
this issue lies with Hon John Day.  That is wrong.  That is false. 
Hon Bruce Donaldson:  Who was the minister at the time?  
Hon PETER COLLIER:  Hon Alan Carpenter, the current Premier.   
I wish to raise a couple of other minor issues.  The one issue that was identified at the time was that a 19-
member board might be a little unwieldy and perhaps we needed to reduce it.  I can see some merit in that.  That 
is something that the government will need to look at once we get a fully operational board.  I do not have a 
problem with the 10 elected teacher representatives but I do not see the necessity of having nine appointed 
representatives.  The bill also provides for the replacement of a casual vacancy on the board if that casual 
vacancy occurs within 12 months of an election.  Again, that has merit because essentially there would be an 
election for perhaps one casual vacancy, and if we go down the order, there may be no-one who can take that 
person’s place.  For example, it may be someone from the Association of Independent Schools of WA, someone 
from the Catholic Education Office, someone from the independent sector or someone from DET who needs to 
be replaced and there may be no-one to take that person’s place.  Having an election six months or three months 
out from a general election would be a little problematic.  I do not have a problem with that as long as the person 
who replaces the person who created the casual vacancy comes from the same sector and can reflect the spirit of 
that person’s election and all that that encompasses.  That is absolutely essential.   
It is important that we pass this bill as a matter of urgency, and I will conclude my comments in a couple of 
minutes.  Teachers have been waiting for three years for representation.  The cynicism towards WACOT still 
persists in the teaching fraternity.  Many teachers are convinced that the discrepancies in the act are a diversion 
to prevent an election taking place.  The only way that cynicism can be removed is for an election to take place 
as a matter of urgency.  To conclude, I will draw a couple of comments from a media release dated 13 June from 
the Minister for Education and Training, headed “Teacher Board elections to proceed before Christmas”.  
It states -  

Elections for representatives to the specialist teacher registration board will be held before Christmas, 
Education and Training Minister Mark McGowan announced today. 
Mr McGowan said the elections would be able to proceed once minor amendments to the Western 
Australian College of Teaching Act 2004 had passed through both houses of Parliament. 
. . .  
The amendments I have introduced to Parliament today will allow the elections to proceed before 
Christmas,” he said. 
. . .  
“This conflict arose as a result of an amendment moved by the Opposition in September 2003, which 
was agreed to by the Government. 

I read that part because I acknowledge that the minister stated that in his media release, and I suggest that the 
minister might like to do the same thing on the WACOT website.  The media statement continues -  

Mr McGowan said he expected the amendments to pass through the Legislative Assembly this week 
and would need Opposition support to pass through the Legislative Council before the end of the 
Parliamentary session. 
“I urge the Opposition to support the amendments so teachers can proceed with the election before 
Christmas.” 

He certainly has the support of the opposition for this bill.  We support it because we see that it will ensure that 
no obstacles are in the way of holding an election for 10 teacher representatives to the WACOT board before the 
end of the year.  The minister has stated in his media release that the election will be held before Christmas if 
this bill is passed today, which we are doing.  We will hold the minister to account for that.  The opposition 
wants to see an election held by Christmas for 10 teacher representatives for the WACOT board.  For that 
reason, we enthusiastically support this bill.  
HON GIZ WATSON (North Metropolitan) [3.22 pm]:  I rise to comment on the Western Australian College 
of Teaching Amendment Bill 2007.  Under the existing Western Australian College of Teaching Act 2004, 10 of 
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the 19 members of the board of that organisation are required to be elected.  The act came into effect on 
15 September 2004, and more than two and a half years later no election has taken place, and the teachers’ 
representative positions are filled by temporary appointees.  This is an unsatisfactory situation.  Rules to govern 
elections under the act were published in the Government Gazette on 16 August 2006, but were disallowed by 
the Legislative Council on the advice of the Joint Standing Committee on Delegated Legislation because of the 
inconsistency with the act and the unclear terminology.  This bill makes changes to the act to overcome the issue 
of inconsistency and to improve the provisions relating to the holding of elections.  The State School Teachers’ 
Union has been in communication with the Greens (WA).  It is particularly keen for this bill to be passed as soon 
as possible to allow elections to take place before the end of the year.  

The Western Australian College of Teaching Act 2004 establishes the Western Australian College of Teaching 
and gives it a number of functions.  Firstly, it is intended to promote better teaching, for example, by promoting 
continuing education and identifying areas of research in relation to teaching and education in schools.  
Secondly, the college is responsible for granting registration to teachers, without which a teacher cannot teach in 
any school.  Thirdly, the college may take disciplinary action against teachers for unprofessional conduct and has 
the power to impose a fine of up to $5 000 and to cancel or suspend a teacher’s registration.  Under section 7 of 
the act, the college has a board of management with 19 members, comprising nine members appointed by the 
minister in response to a nominations from the chief executive officer of the Department of Education and 
Training, the Catholic Education Commission, the Association of Independent Schools of Western Australia, 
Western Australian universities - there will be two members from the five universities - the Independent Schools 
Salaried Officers Association of Western Australia, the State School Teachers’ Union, the Western Australian 
Council of School Associations and the Parents and Friends Federation of Western Australia; and 10 elected 
members, including seven registered teachers from government schools elected by registered teachers working in 
government schools, two registered teachers from Catholic schools elected by registered teachers in Catholic 
schools, and one registered teacher from an independent school elected by registered teachers in independent 
schools.  

This bill will amend provisions in the act relating to the election of members to the board of the Western 
Australian College of Teaching.  Clause 5 of the bill removes the requirement that the election of members be 
conducted by the Western Australian Electoral Commission.  This will allow the Electoral Commissioner to 
appoint a returning officer to conduct the election.  One of the reasons for the disallowance of the Western 
Australian College of Teaching Rules 2006 was that section 9 prevented the Electoral Commissioner from 
delegating the running of elections to returning officers.  The bill also makes improvement to other provisions 
related to elections, such as allowing casual vacancies of elected members to be filled by ministerial appointment 
if there is one year or less of a term left.  This is subject to the requirement that the minister appoint a person 
whom the minister considers is representative of the votes cast in the last election for that category of member.   

I contacted the State School Teachers’ Union of WA about this bill and was advised that the bill should be 
passed as soon as possible.  If the bill does not pass through Parliament before the winter break, it will be 
difficult to hold elections this year.  Having considered those matters, the Greens (WA) are happy to support the 
bill and to assist in the speedy holding of appropriate elections to resolve the deadlock.   

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Local Government) [3.27 pm]:  I thank 
members for their contribution to the Western Australian College of Teaching Amendment Bill 2007.  I will not 
go over what has already been said.  It is fair to say that there is a great deal of anticipation about the passage of 
this bill.  The sooner we get it through Parliament, the better.  I do not want to go over the issue of who is to 
blame and how this situation came about.  In hindsight, under a different set of circumstances, we would not find 
ourselves in this position.  However, it has happened and it is beholden upon us to do everything we can to 
rectify the situation, which is exactly what we are doing.   

Hon Peter Collier referred to the 13 000 teachers who did not pay the required annual registration fee on or 
before 30 April 2007 and asked whether they will be eligible to vote or to be elected.  The simple answer to that 
is, yes, they are eligible to vote or to be elected, unless their membership has been cancelled under section 46 (2) 
of the Western Australian College of Teaching Act, which reads -  

If a person does not pay any annual fee due, after reasonable steps have been taken to remind the person 
to do so, the College may cancel the person’s membership of the College. 

Section 59 reads -  

The College is to give written notice of the cancellation of a person’s membership under section 46(2), 
55, 56 or 57 to - 

(a) the person whose membership is cancelled; and 

(b) each employer of the person, 

not later than 7 days after making that decision. 
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During this transitional period the college is yet to take that course of action.  Quite clearly, this bill is important 
to Western Australian teachers.  It is very important that they have representation on this body.  There has been a 
spirit of cooperation from both sides of the chamber.  I thank Hon Giz Watson for her support.  The fact that we 
have achieved this position means that elections can be held before the end the year, and that is a good outcome.  
I thank members for their support of the second reading stage, and I foreshadow that I intend to seek leave to 
move forthwith to the third reading at this day’s sitting.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Ljiljanna Ravlich (Minister for Local Government), and passed. 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 
STANDING COMMITTEE ON PUBLIC ADMINISTRATION 

Appointment of Members 

By leave, on motion without notice by Hon Norman Moore (Leader of the Opposition), resolved - 

(1) That Hon Helen Morton replace Hon Nigel Hallett on the Standing Committee on Estimates 
and Financial Operations. 

(2) Hon Nigel Hallett replace Hon Helen Morton on the Standing Committee on Public 
Administration. 

BUSINESS OF THE HOUSE 
As to Motion 

HON KIM CHANCE (Agricultural - Leader of the House) [3.31 pm]:  I have just been passed a note that 
allows us to proceed with the adjourned motion moved by the Leader of the Opposition.   

The PRESIDENT:  The earlier motion of the Leader of the House means that the motion without notice moved 
by Hon Norman Moore concerning the Joint Standing Committee on the Corruption and Crime Commission will 
now be taken. 

Hon KIM CHANCE:  That is, in effect, the case.  I have moved that the motion moved by the Leader of the 
Opposition be adjourned until this time.  This time has now arrived.  We can now deal with the motion. 

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Appointment of Member 

Resumed from an earlier stage of the sitting. 

The PRESIDENT:  The motion is now before the house.  Both leaders are aware of events that have just 
transpired.  I do not know what each of them has decided to do in these circumstances, although I can guess.  
The motion has been moved by the Leader of the Opposition.  If it is intended that certain words in the motion be 
changed, it might be easier if it were dealt with by the Leader of the Opposition in the first instance. 

HON KIM CHANCE (Agricultural - Leader of the House) [3.34 pm]:  In fact, I seek to move an amendment 
to the motion, Mr President. 

The PRESIDENT:  Without trying to read the minds of the Leader of the House and the Leader of the 
Opposition, there is a course of action that can enable the business of the house to proceed with appropriate 
comity.   

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [3.34 pm]:  I seek leave to 
withdraw the motion that I moved this morning, with the expectation that the Leader of the House will move 
another motion. 

Leave granted. 

Motion, by leave, withdrawn. 

Appointment of Member 

HON KIM CHANCE (Agricultural - Leader of the House) [3.35 pm] - without notice:  I move -  

That Hon Ken Travers be appointed a member of the Joint Standing Committee on the Corruption and 
Crime Commission. 
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HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [3.35 pm]:  The opposition will 
support this motion.  The motion will resolve a problem that has been around for quite some time.  It will mean 
that the joint standing committee will have a member from both sides of politics in each house, and that is a 
preferable arrangement to the situation that has existed for some time.  I suspect that the committee itself will 
determine its chairman.  I think that is how the position is decided.  However, Hon John Day will be a member 
of the committee representing the Liberal Party in the Legislative Assembly and Hon Ray Halligan will continue 
to be a member of the committee representing the Liberal Party in this chamber. 

Question put and passed. 

ORD SUGAR MILL - PURCHASE BY ORD RIVER CANEGROWERS PTY LTD 
Statement by Minister for Agriculture and Food 

HON KIM CHANCE (Agricultural - Minister for Agriculture and Food) [3.36 pm] - by leave:  I thank 
honourable members for allowing me to make this brief statement, but it is one that I think they will be very 
happy to hear. 

An agreement was reached today that will enable Ord sugar growers to process this year’s sugar crop.  The 
agreement involves a package of up to $4 million from the state government to allow Ord River Canegrowers 
Pty Ltd to purchase an existing sugar mill from CJ Ord River Sugar Pty Ltd.  Under the agreement, as much 
sugar cane as possible will be processed through the mill, and any remaining cane will be disposed of in an 
environmentally acceptable manner.  The harvest is expected to commence in the next two weeks and continue 
through until the middle of November, pending the start of the wet season.  As such, it was important that an 
agreement be reached and that the majority of this year’s crop be harvested.  This will allow the sugar cane 
industry to move forward with some confidence.  Ord River Canegrowers Pty Ltd will evaluate options for the 
future of the mill and canegrowers will be directly involved in any future decisions about the industry. 

In conclusion, I reiterate that this agreement is good for the Ord River canegrowers, the region and the state’s 
economy.  I acknowledge the pivotal and cooperative role of CJ corporation in reaching this agreement.  I also 
thank the Department of Treasury and Finance, the Department of Agriculture and Food and the Western 
Australian trade office in Korea for their assistance in finalising the agreement. 

Although it is not part of the written statement, I think it is necessary to comment on an individual’s performance 
over this period leading to the agreement.  Without the tireless work of one particular grower in the Ord area, 
Mr Paul Mock, we would never have got to this stage.  Mr Mock has been tireless and undefeatable in his 
determination to see a result.  Although a number of people need to be acknowledged for turning, frankly, an 
impossible situation into a possibility, Mr Mock’s contribution has been outstanding. 

Adjournment of Debate 

HON BRUCE DONALDSON (Agricultural) [3.39 pm]:  I move -  

That consideration of the ministerial statement be made an order of the day for the next sitting of the 
house. 

I think it is very good news that we have heard. 

Question put and passed. 

Debate thus adjourned. 

BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Committee 

Resumed from 19 June.  The Chairman of Committees (Hon George Cash) in the chair; Hon Kim Chance 
(Minister for Agriculture and Food) in charge of the bill.  

Progress was reported after clause 193 had been agreed to. 

The CHAIRMAN:  For the benefit of members, we will deal with clause 194, followed by postponed clause 28, 
new clause 187 and the schedule.  No doubt there will be a recommittal in due course.   

Clause 194:  Review of Act - 
Hon BRUCE DONALDSON:  I reiterate that waiting 10 years for a review of this legislation is too long.  I was 
hoping that there would be a compromise between five and 10 years and that, as a good Dutch option, an 
agreement would be reached on a review after seven years.  I understand that the complexity of the legislation is 
the reason for making it 10 years.  However, I also understand that this legislation can be amended to provide for 
the review to be conducted at any time within 10 years.  Ten years is too long in this modern day and age 
because so many things can happen in that time.  I hope that a lot of amendment bills will not be generated.  A 
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review of the proposed act should be undertaken sooner than 10 years.  I will not go to the barriers on it, but I 
have not changed my mind on the position I put forward in my contribution to the second reading debate.   

Hon KIM CHANCE:  Mr Chairman, did I move the amendment 141/194 in my name on the notice paper?   

The CHAIRMAN:  No. 

Hon KIM CHANCE:  I cannot remember moving it.  I move - 

Page 133, lines 4 and 5 - To delete “the expiration of 10 years from” and insert instead - 

every 10th anniversary of 

This amendment gives effect to the standing committee’s recommendation 31; that is, that a review of the act be 
undertaken after every 10 years of operation, not just after the first 10 years.   

I will respond to the point made by Hon Bruce Donaldson.  Yes, 10 years is an unusually long time.  Yes, it is 
possible that circumstances could change as to require a review of the act.  That can happen at a point in time 
before 10 years.  It could happen at two years if the circumstances require.  All we are setting is the minimum 
time, not the maximum time.   

Amendment put and passed.   

Clause, as amended, put and past.   
Committee interrupted, pursuant to standing orders. 

[Continued on page 3772.] 

Sitting suspended from 3.45 to 4.00 pm 

QUESTIONS WITHOUT NOTICE 
MINISTER FOR HEALTH - BUSINESS DEALINGS FOR THE OPERATION OF THE HEALTHCARE 

SYSTEM 

530. Hon NORMAN MOORE to the minister representing the Minister for Health: 
(1) Will the Minister for Health table documentation to prove that he made a formal request for the 

Department of Health to meet Eddy Lee and/or representatives from Amcom Pty Ltd? 

(2) If not, why not? 

(3) Is it common practice for the minister to instruct the Department of Health to meet contractors or 
subcontractors regarding potential business dealings for the operation of the healthcare system? 

(4) How many times has the minister instructed the department to meet contractors or subcontractors 
regarding potential business dealings for the operation of the healthcare system since becoming the 
Minister for Health? 

(5) What is the usual process for contract tendering or potential business dealings for information 
technology if no instruction is given by the minister? 

(6) Why was work undertaken on broadband or Voice over Internet Protocol systems for the Department of 
Health after 1 May 2006? 

Hon SUE ELLERY replied: 
I thank the member for some notice of this question.  It has not been possible to obtain a full answer in the time 
available because of the detail of the requests, especially in parts (3), (4), (5) and (6) of the question.  I therefore 
request that the question be placed on notice. 

MINISTER FOR HEALTH - EMAILS BETWEEN BRIAN BURKE AND NEALE FONG 

531. Hon NORMAN MOORE to the minister representing the Minister for Health: 
(1) In the communication between the office of the Minister for Health and the Director General of the 

Department of the Premier and Cabinet, did anyone from the minister’s office, including the minister’s 
chief of staff, inform the director general that this process was in any way related to the opposition’s 
freedom of information application? 

(2) Between 12 June 2007 and 20 June 2007, did the minister or anyone in his office discuss the Burke-
Fong emails with any individuals other than the Director General of the Department of the Premier and 
Cabinet and the Director General of the Department of Health; and, if so, who and when? 

(3) Between 12 June 2007 and 20 June 2007, did the minister or anyone from his office discuss the 
opposition’s FOI application with any other individuals; and, if so, who and when? 
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Hon SUE ELLERY replied: 
(1) No. 

(2) Yes.  The minister’s chief of staff spoke to the executive director of health support services of the 
Department of Health on a number of occasions in an attempt to retrieve the emails in their entirety for 
the minister’s statement to the Parliament. 

(3) No. 

WITTENOOM - DEGAZETTAL 

532. Hon NORMAN MOORE to the Minister for Regional Development: 
(1) Who made the decision to degazette the Wittenoom town site, and why? 

(2) What are the practical consequences of degazettal? 

(3) What action does the government plan to take to remove the remaining residents? 

Hon JON FORD replied: 
I thank the honourable Leader of the Opposition for some notice of this question. 

(1) The final decision to remove the town site status of Wittenoom was made by the Department for 
Planning and Infrastructure following consultation with the Shire of Ashburton, the Department of 
Industry and Resources and the Department of Local Government and Regional Development.  The 
removal of Wittenoom’s town site status is consistent with the government’s decision to close the town 
as soon as possible. 

(2) The main practical consequences of the degazettal are that it allows the Shire of Ashburton a basis on 
which to make decisions relating to Wittenoom, such as the need to permanently close local roads to the 
main areas of contamination.  It also provides a basis for map listings and road signage that directs 
people to Wittenoom to be removed, which is a means of reducing the number of visitors to the area.  

(3) The government is continuing with its strategy to voluntarily acquire property in Wittenoom.  The 
government is offering residents $39 804 for their residences plus a solatium of $3 980, plus relocation 
assistance of $10 000 plus $398 per adult for travel expenses.  The offer for residences in Wittenoom is 
based on the values of similar residences in inland towns such as Marble Bar, Nullagine, Cue and Mt 
Magnet.  Residents wishing to relocate have priority access to Homeswest housing at a location of their 
choice and are offered a recoup amount of up to $1 000 for travel expenses to inspect that 
accommodation.  In recognition that the financial capacity of some of the remaining residents to 
purchase property may be limited, residents have recently been offered access to a shared-equity 
scheme to assist residents to purchase a property up to the value of $365 000.  The shared-equity 
scheme was recently presented by officers from the Department of Local Government and Regional 
Development and the Department of Housing and Works at a meeting at the Munjina Roadhouse near 
Wittenoom, at which I am advised all but two of the residents attended.  The offer of the shared-equity 
scheme will remain in place for a further six months. 

MINISTER FOR HEALTH - EMAILS BETWEEN BRIAN BURKE AND DR NEALE FONG 

533. Hon NORMAN MOORE to the minister representing the Minister for Health: 
I gather the minister now has some answers that I sought to ask earlier.   
(1) Will the minister reconfirm that, despite the fact that his chief of staff was aware that the emails he was 

given by the Department of Health on 12 June were revealed as a result of the FOI process being 
undertaken by the opposition, the minister was not aware of this FOI process until being told by the 
opposition in Parliament on 21 June? 

(2) When the minister’s chief of staff was given details of the Burke-Fong emails on 12 June, what was the 
reason given for the release of this information to the minister’s office, and who in the health 
department requested that the information be given to the minister’s office?   

(3) When the minister’s chief of staff was informed on 12 June that the Burke-Fong emails were revealed 
through the opposition’s FOI applications, was he also made aware that a further time extension was 
being sought from the Office of the Leader of the Opposition, or, if that extension had already been 
granted, was the chief of staff informed of the proposed final date for the release of the information to 
the opposition?   

(4) Given the seriousness of these emails and given that the minister had to make a statement before 
Parliament, why is it that the minister made no inquiry about the reasons these emails suddenly came to 
light?  
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Hon SUE ELLERY replied: 
I thank the member for some notice of this question.   

(1) The Minister for Health’s chief of staff became aware of the FOI application by the office of the Leader 
of the Opposition on 12 June 2007 as a result of a draft response prepared by the Department of Health 
in an answer to Assembly parliamentary question 2361.  The Minister for Health confirms that he was 
unaware of the FOI application by the Leader of the Opposition until being told by the opposition on 
21 June 2007.  

(2)-(4) I refer the honourable member to the brief ministerial statement made by the minister on 21 June 2007; 
parliamentary question without notice 506, dated 27 June; and parliamentary question without notice 
482, dated 26 June 2007.  

MINISTER FOR HEALTH - EMAILS BETWEEN BRIAN BURKE AND DR NEALE FONG 

534. Hon NORMAN MOORE to the minister representing the Minister for Health: 
I apologise to the house for all these questions.  

(1) When exactly did the Department of Health first identify that there was a record of email 
correspondence between Brian Burke and Neale Fong? 

(2) Why is it that the minister stated that Dr Fong was confronted about the emails on the morning of 
21 June 2007 when the answer from the minister to a question yesterday was that the minister’s chief of 
staff met with Dr Fong regarding this issue on 19 June 2007?   

(3) At the meeting between the minister’s chief of staff and Dr Fong on 19 June, was the opposition’s 
freedom of information application discussed in any way and, if so, what was the nature of this 
discussion?   

Hon SUE ELLERY replied: 
I thank the member for some notice of this question.   

(1) I refer the honourable member to the answer given in parliamentary question without notice 505.  

(2) The question accurately states the minister’s responses.  

(3) Yes; the discussion related to the need for a comprehensive response to the FOI review.  

GORDON INQUIRY - IMPLEMENTATION OF RECOMMENDATIONS 

535. Hon ROBYN McSWEENEY to the Minister for Child Protection:   
(1) Is the minister aware of comments made by Children’s Court Magistrate Sue Gordon on ABC yesterday 

that children are still not being given the priority they deserve in WA, that this state has slowed down 
and that WA government departments need to revisit some of the 197 recommendations she made in 
her 2002 report?  

(2) How many of the 197 recommendations are still outstanding, and when will the outstanding 
recommendations be implemented?  

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question.  I appreciate this question because I have wanted 
to make some remarks about this issue for the past couple of days.  I think all of us need to acknowledge that the 
findings of the Northern Territory report are deeply disturbing.  Those findings tell us that many governments of 
both persuasions, including the federal government that has presided over this for the past 11 years, have to take 
responsibility for what has happened in that community. 

With regard to Magistrate Gordon, she is certainly well respected and I respect her.  I also respect the fact that 
she is entitled to her view on the speed with which this government has delivered its long-term plans.  She did a 
great job in the Gordon inquiry in Western Australia.  I know former Premier Geoff Gallop referred to the results 
of that inquiry as a matter of national crisis some five years ago and drew that to the attention of the Prime 
Minister and got no response.  Magistrate Gordon has a challenging role ahead of her in her new position and I 
wish her well with that.  I think there is a degree of cynicism in the Western Australian community about the 
announcements recently made by the Prime Minister -  
Hon Norman Moore:  I don’t think so at all.  I think they welcome it and they are sorry you are doing nothing 
about it in Western Australia. 
Hon SUE ELLERY:  John Howard is a very clever politician.  The polls are telling him he is in trouble and he 
is four months out from an election.  I think he wanted to be seen to be on the front foot about something, 
because he has not been seen to be on the front foot on a range of issues; for example, climate and broadband.  It 
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is a cynicism that I think is also born from recent decisions by the federal government with respect to either 
withdrawal of funds or rejection of applications for funds to assist Aboriginal communities in Western Australia.  
Nevertheless, despite that cynicism, which in part is also born from accusations about people seeking refuge in 
Australia throwing their children into the sea, that does not need to be seen as indifference -  

Point of Order 

Hon NORMAN MOORE:  I draw to your attention, Mr President, the fact that the comments the minister is 
now making bear no relationship whatever to the question and sound more like a political speech about the 
federal election than anything to do with the question. 

Several members interjected. 

The PRESIDENT:  Order, members!  The Leader of the Opposition has raised the point of order.  Hon Robyn 
McSweeney asked the question and the Minister for Child Protection is answering the question and, I think, is 
bringing her remarks to a close soon. 

Questions without Notice Resumed 

Hon SUE ELLERY:  She is indeed.  Thank you, Mr President. 

The point I was trying to make is that that cynicism ought not be seen as indifference, particularly on the part of 
the government, to what is a really serious issue.  I am pleased today that the Premier has announced that we will 
offer to the federal government strategic expertise that we got through the efforts of Sue Gordon and others in 
the Gordon inquiry. I was also pleased that the federal Minister for Indigenous Affairs, Mal Brough, was making 
some positive comments about that this morning. 

In respect of the specific question - 

(1) Yes. 

(2) The Department of Indigenous Affairs is responsible for monitoring and overseeing the government’s 
action plan to address the 197 recommendations arising from the Gordon inquiry.  That department 
advises that action has commenced on all of the recommendations, with 35 still in progress.  For the 
question to be answered in further detail, it needs to be addressed either to the Minister for Indigenous 
Affairs or to each minister in turn responsible for specific recommendations, but I can speak 
specifically about the large number of recommendations that relate to child protection.  I will touch on 
some of those recommendations and I invite the member to seek further details about matters I do not 
cover now.  Key actions arising from the Gordon inquiry report included - 

•  The government committed $75 million over four years to implement the 
197 recommendations outlined in the report. 

•  Twenty-eight new community child protection positions throughout the state, including nine 
remote workers co-located within the multifunctional police facilities in Kalumburu, 
Bidgedanga, Balgo, Warburton (two workers), Jigalong, Dampier Peninsula, Oombulgurri and 
Halls Creek. 

•  The creation of the specialist child interview unit. 

•  Fourteen Strong Families coordinators throughout the state to enhance collaborative case 
management responses across agencies. 

•  The Safe People, Safe Places initiative, which builds on existing ways of supporting 
Aboriginal families that are already providing safe places for children to stay. 

•  The development of the sexually transmitted infection reporting protocol, which requires all 
incidents of sexually transmitted diseases in children under the age of 14 to be reported to the 
Department for Community Development and WA Police. 

MINING LEASES - NO URANIUM MINING CONDITION 

536. Hon GIZ WATSON to the Leader of the House representing the Premier: 
I refer to the government’s practice of imposing a no uranium mining condition on mining leases granted since 
22 March 2002 and ask - 

(1) Has any mining company sought compensation for the imposition of this condition? 

(2) Has any mining company indicated that it would seek compensation should the ban on uranium mining 
for post 22 June 2002 mining leases be entrenched through legislation? 
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(3) Has the government received legal advice as to whether compensation would be payable if the ban on 
uranium mining for post 22 June 2002 mining leases is entrenched through legislation? 

(4) If yes to (3), when was that legal advice sought and when was it received? 

Hon KIM CHANCE replied: 
I thank Hon Giz Watson for some notice of the question.  Due to a regional visit, the Premier is unavailable to 
approve any questions without notice today; therefore, the honourable member is requested to put this question 
on notice. 

NATURAL HERITAGE TRUST - PHASE 3 

537. Hon MURRAY CRIDDLE to the Minister for Agriculture and Food: 
Given the need for urgency in negotiations with the federal government on phase 3 of the Natural Heritage Trust 
funding arrangements and the strong support from Western Australia’s natural resource management groups for 
the regional funding model, I ask - 
(1) Will the minister provide an assurance to the community that every effort is being made to reach a 

bilateral agreement for NHT3 at the earliest possible opportunity? 
(2) Will the minister now assure the Parliament that the regional natural resource management groups have 

been consulted in this process? 
(3) Is the minister aware that delays in the negotiations may cause ongoing difficulties for continuity of 

projects delivered by the regional natural resource management groups? 
(4) Does the state government have a plan to support regional natural resource management groups in the 

event that negotiations have not been concluded before the federal government moves into caretaker 
mode ahead of the next federal election? 

Hon KIM CHANCE replied: 
Hon Murray Criddle has asked an excellent and very timely question.  The full response is lengthy and I ask for 
it to be tabled and incorporated into Hansard.  However, the short answer is - 
(1) Yes. 
(2) Yes. 
(3) Yes. 
(4) Those plans are under development. 
I seek leave to table the response and have it incorporated into Hansard. 
Leave granted. 
[See paper 2919.] 
The following material was incorporated - 
I thank the Hon. Member for some notice of this question. 

-  Every effort is, and will be made to reach agreement with the Australian Government on NHT3.  The Federal budget included an allocation 
for NHT3 of $395 million per year for five years from 2008/09.  However, there were no details provided on the terms and conditions, 
allocations to States or allocations for regional groups.  It is not known how much of this money will be allocated to Commonwealth 
programs and Commonwealth administration. 

It is therefore extremely difficult to negotiate an agreement on this matter while we do not have any details on the likely allocation of funding 
to Western Australia or the terms and conditions likely to be imposed.  As a result I have written to my Federal counterparts seeking further 
information and will proceed with formal negotiations as soon as possible. 

- I can assure the Parliament that I have met with Regional Natural Resource Management Groups on this matter and the natural resource 
management Directors-General have also met with them on several occasions.  However, it is extremely difficult to develop a position 
without the required detail of the proposal. 

I can also assure Parliament that when we have details from the Australian Government the Regional Natural Resource Management Groups 
will be consulted and will also be represented on the reference group for the negotiations. 

- I can assure the member that I am acutely aware of the difficulties that will be caused by any delays in negotiations and that we are doing 
everything we can to get details from the Australian Government and get negotiations underway. 

- The State Government is fully committed to on-going support for Regional Natural Resource Management Groups and is developing plans 
to ensure they continue to function if there is a delay in negotiations or if Commonwealth funding is not forthcoming. 

NORTH METROPOLITAN AREA MENTAL HEALTH SERVICE - STAFF RECRUITMENT 

538. Hon PETER COLLIER to the minister representing the Minister for Health: 
(1) Will the minister confirm that there is a moratorium on recruiting administrative staff within the North 

Metropolitan Area Mental Health Service? 
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(2) Will the minister confirm that highly paid clinical staff are required to undertake their own data entry 
work due to a lack of administrative support? 

(3) What was the number of - 

(a) support staff; and 

(b) clinical staff 

employed within the North Metropolitan Area Mental Health Service in 2004, 2005 and 2006? 

(4) What is the current number of - 

(a) support staff; and 

(b) clinical staff 

employed within the North Metropolitan Area Mental Health Service? 

(5) Upon its completion, will the minister table the report of the recent Australian Council of Healthcare 
Standards accreditation survey into the North Metropolitan Area Mental Health Service; and, if not, 
why not? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. 

(1) There is no moratorium. 

(2) Clinical staff enter national outcomes and casemix collection data because it is clinical information.  
This is a mandatory national data set.  Administrative staff enter medical occasions of service for all 
community medical staff. 

I will go to question (5). 

(5) Yes, it will be a public document. 

Mr President, the information in answer to questions (3) and (4) is in tabular form.  I seek leave to table the 
response and have it incorporated into Hansard. 

Leave granted. 

[See paper 2920.] 

The following material was incorporated - 
3. and 4. 

 

Increase in 2006-07 due to implementation of Mental Health Strategy. 

*  Full Time Equivalent (FTE) is the currency used for national minimum data sets and other Heath reporting requirements.  
Administration support staff includes staff relating to the disciplines of secretarial, clerical, projects and patient medical records 
and clinical coding. 

5. Yes, it will be a public document. 

Mental Health Staff Group FTE 2004-05 2005-06 2006-07 

Medical 84 83 117 

Nursing 507 532 648 

Medical Support (Allied Health ) 170 176 227 

Total  Clinical Staff 761 791 992 

      

Administration Support Staff 101 107 160 

Area Executive Support Staff 4 4 4 

Hotel Services Support Staff 108 109 110 

Site Maintenance Support Staff 21 22 22 

Total Support Staff 234 242 296 

Numbers are based on FTE*.    

Years are based on financial years as per payroll systems.    
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MENTAL HEALTH EMERGENCY SERVICES - RESPONSE TIMES 

539. Hon HELEN MORTON to the minister representing the Minister for Health: 
Further to the answers to questions 252 of 3 May 2007 and 273 of 8 May 2007 -  

(1) Does the minister agree that none of the tabled reports shows the times taken for the community 
emergency response teams to respond to mental health emergencies in the community? 

(2) Will the minister please indicate how long it has taken for the South Metropolitan Area Health Service 
and the North Metropolitan Area Health Service CERTs to respond to mental health emergencies since 
January 2007? 

(3) What standards are being used to determine whether these response times are within an acceptable 
range?   

Hon SUE ELLERY replied: 
I thank the member for some notice of this question.  

(1) Parliamentary question 273 provided information on contact numbers by type for CERTs.  All CERTs 
provide response time data as part of their regular reporting.  Response time data as an extra attachment 
was inadvertently left off the answer to parliamentary question 273.  Reporting for the NMAHS became 
operational after the reporting for the SMAHS.  

(2) The average response times range from 28 minutes to 117 minutes, depending on the response level 
category. 

(3) Mental health services have agreed standard response times.  The three response levels are immediate, 
rapid and prompt.  Response level 1, immediate, is assigned when there is an imminent risk of harm to 
self or others, high unpredictability, disorganisation or highly acute disturbance.  The target time for 
this response level is as soon as possible.  Response level 2, rapid, is assigned when there is serious risk 
of harm to self or others, high unpredictability, disorganisation or acute disturbance.  The target time for 
this response level is within two hours.  Response level 3, prompt, is assigned when there is potential 
risk of harm to self or others.  The target time for this response level is within eight hours.  A response 
is a clinical contact and can be by telephone or face to face.   

DIRECTOR GENERAL OF HEALTH - HANDHELD TELECOMMUNICATIONS DEVICE 

540. Hon GEORGE CASH to the minister representing the Minister for Health: 

(1) Does Dr Neale Fong use a handheld telecommunications device such as a BlackBerry or BlueBerry?  

(2) Is this device paid for by the Department of Health or any state government department or agency? 

(3) Does this device utilise any IT network other than that of the Department of Health? 

(4) Was correspondence sent from, and to, this device included in checks for correspondence between 
Dr Fong and Brian Burke as part of the checks by the Department of Health under the opposition’s 
freedom of information request? 

(5) If no to (4), why not; and will the minister table any correspondence between Dr Fong and Brian Burke 
made from this or similar devices? 

(6) If no to (5), why not?  

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question.  The question that I have is in the name of Hon 
Norman Moore, but I have an answer to the question nonetheless. 

(1) Dr Neale Fong has a BlackBerry device. 

(2) Dr Fong’s BlackBerry was purchased outright by the Department of Health, and he is on an Optus 
$49.95 capped monthly plan.   

(3) Incoming and outgoing email traffic using the Department of Health BlackBerry device passes through 
the department’s email gateway in the same way as though it was sent or received from a Department of 
Health desktop.  BlackBerry email traffic is encrypted and will pass through the relevant carriers, being 
Telstra and Optus, as well as BlackBerry networks. 

(4) Yes. 

(5)-(6) Not applicable. 
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GREATER BUNBURY REGION SCHEME 

541. Hon BARRY HOUSE to the parliamentary secretary representing the Minister for Planning and 
Infrastructure: 

(1) When will the greater Bunbury region plan be finalised and gazetted? 

(2) Will private property be excluded until the current issues with landowners are resolved? 

(3) If no to (2), why not, given that in the rest of the area, these planning guidelines are required to be 
completed? 

Hon SALLY TALBOT replied: 
On behalf of the parliamentary secretary representing the Minister for Planning and Infrastructure, I thank the 
member for some notice of the question.  The minister has provided an answer in the following terms -  
(1) The greater Bunbury region scheme is expected to be tabled in Parliament during the 2007-08 financial 

year when funding requirements for land acquisition and the management of regional open space have 
been further considered. 

(2) No.  The exclusion of private property would be counter to the intent of the GBRS and schemes 
generally.  Such action would also necessitate the whole scheme being restarted, as it would constitute a 
significant change and be inconsistent with environmental conditions imposed on the draft GBRS. 

(3) In its present form the GBRS is a draft.  If the private land was excluded, only government land would 
be involved and that would defeat a significant intent of the scheme, which is to protect areas of 
significance for the public good.  In fact, as government land is in state ownership and management, a 
scheme would not be needed to commit to public purpose requirements. 

YARRAGADEE AQUIFER - BORE 

542. Hon PAUL LLEWELLYN to the Leader of the House representing the Minister for Water 
Resources: 

I refer to the new bore to take 1.5 gigalitres of water from the Yarragadee at Nelson, near Nannup.  
(1) The Water Corporation claims to have sent all landowners in the vicinity of the aforementioned bore a 

letter advising of the work.  Landowners claim that this is not the case.  Will the minister provide - 

(a) a copy of the letter; 

(b) a list of those people it was sent to; and 

(c) the dates the letter was written and sent? 
(2) If no to (1), why not? 
(3) The Water Corporation claims that its project team has worked one-on-one with landowners close to the 

proposed bore.  Landowners claim that this is not the case.  Will the minister provide a list of the 
landowners the Water Corporation has worked with? 

(4) If no to (3), why not? 
(5) Will the minister table the detailed hydrogeological modelling environmental assessment the Water 

Corporation claims to exist to prove that the bore will not have any negative effect on the environment? 
(6) If no to (5), why not? 
Hon KIM CHANCE replied: 
I thank Hon Paul Llewellyn for providing some notice of this question.  This is complicated, and I have a very 
involved answer.  I table the answer and the attachments marked 1a and 1b, and seek leave for the answer, but 
not the attachments, to be incorporated into Hansard.   
Leave granted.  
[See paper 2921.] 
The following material was incorporated - 
I thank the Hon. Member for some notice of this question. 

I thank the Hon Member for some notice of this question.  The Minister for Water Resources has provided the following response. 

The proposed bore is for 0.6 GL/year not 1.5 GL. 

(1)  (a)  I seek leave to table attachment 1a. 

(b)  The letter was sent to all landowners in the Nelson district of Nannup.  This mailing area and addresses (both attached) were suggested 
and provided by the Shire of Nannup. 
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(c)  The letter was sent on 12 April 2007. 

(2)  Not applicable. 

(3)  The Project team has met or spoken with the following: 

•  Gilbert Webster; Lot 3637 on P136279 

•  James & Tracey Longbottom; Lot 71 

•  Tom Longbottom; Lot 8268 on P201619 

•  Bee Winfield; Lot 8269 on P201619 

•  Anne & Bill Stallard; Lot 11728 on P153857 

•  Rob & Robyn Buckley; Lot 1 on D63553 

•  Steve Ucich; Lot 11092 on P203132 

•  VM Cartledge; PO Box 172 

Further one-to-one consultation will follow as planning for a piperoute from the proposed bore to Millstream Dam continues. 

(4)  Not applicable. 

(5)  Detailed hydrological reports and environmental assessments are in progress and will be made available publicly when complete. 

(6)  The report is being prepared for the Water Corporation by Consultants and is not yet available. 

GOVERNMENT ORGANISATIONS - COMPLIANCE WITH STATE RECORDS ACT 

543. Hon BARBARA SCOTT to the parliamentary secretary representing the Minister for Culture 
and the Arts: 

I refer to the State Records Commission of Western Australia. 

(1) Will the minister provide the following information -  

(a) the six government organisations that did not comply with the State Records Commission 
standard 2, principle 6;  

(b) the name of the two organisations which have breached section 60(1)(c) of the State Records 
Act and which have been reported to the commission in 2006-07? 

(2) If not, why not? 

Hon SALLY TALBOT replied: 
I thank the honourable member on behalf of the responsible parliamentary secretary for some notice of this 
question.  I have a response in the following terms - 
(1) The six government organisations that did not comply with principle 6 of the State Records 

Commission standard 2 in their annual report 2004-05 are Broome Port Authority, Hairdressers 
Registration Board of WA, Keep Australia Beautiful Council, Veterinary Surgeons Board of WA, 
Western Australian College of Teaching and Construction Industry Long Service Leave Payments 
Board.  The breach was the failure of these organisations to report on one or more of the following 
record-keeping matters in their annual report, as outlined in principle 6 -  

1. The efficiency and effectiveness of the organization’s recordkeeping systems is 
evaluated not less than once every 5 years. 

2. The organization conducts a recordkeeping training program. 
3 The efficiency and effectiveness of the recordkeeping training program is reviewed 

from time to time. 
4 The organization’s induction program addresses employee roles and responsibilities 

in regard to their compliance with the organization’s recordkeeping plan. 

Inquiries conducted by the SRO revealed that there was no breach by an organisation. 
(2) Not applicable. 

STARLING ERADICATION PROGRAM 

544. Hon BRUCE DONALDSON to the Leader of the House:  
I refer to the 2007-08 budget estimate of $2.45 million for the current starling control program and a similar 
amount in the 2008-09 budget for trying to eradicate the starling population in the south coast region.  Nothing 
was allocated in the forward estimates for 2009-10.  Do the minister and the Department of Agriculture and Food 
believe that the two-year extended eradication program will remove the threat of starlings becoming a major 
problem in WA? 
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Hon KIM CHANCE replied: 
I thank Hon Bruce Donaldson for the question.  No, I do not think anybody reasonably expects that a two-year 
control program would result in the eradication of the species.  However, somewhere near the expiration of two 
years, we will know much more clearly whether the processes that we have chosen for the starling campaign are 
the right choices.  For that reason, I do not believe that I even sought funding into 2009-10.  I think I only sought 
funding for the current year and the ensuing two years.  There was a particular reason for that.  I wanted to carry 
out an assessment of the program at that point and whoever is the minister then can determine whether to go on 
with that campaign or a new one.  The short answer is no, the expiration of the campaign at that period does not 
indicate that we think we will eradicate the species, although one never knows one’s luck.   

BRIAN BURKE AND NEALE FONG - EMAILS 

545. Hon NORMAN MOORE to the Minister for Health:  
(1) Given that on 12 June 2007 the minister was aware that he had misled Parliament in his answer to the 

member for Dawesville on 23 May regarding emails between Brian Burke and Neale Fong, why did the 
minister not immediately make a statement in Parliament to correct the record and say that he was 
attempting to identify the content of the emails in their entirety?  

(2) Can the minister confirm that from 12 June 2007 to 20 June 2007 his attempts to obtain a copy of the 
Burke-Fong emails in their entirety were running parallel and in isolation from any health department 
efforts to identify this information?  

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of this question.   
(1)-(2) I refer the member to the brief ministerial statement of 21 June 2007 and the answer to parliamentary 

question 506. 

PUBLIC TRANSPORT AUTHORITY - NORTHERN SUBURBS BUS SERVICES 

546. Hon RAY HALLIGAN to the parliamentary secretary representing the Minister for Planning 
and Infrastructure: 

On behalf of Simon O’Brien, I refer to the announcement by the Premier on 2 May 2007 about additional car 
parking facilities at Whitfords train station.   
(1) Has the government discussed the provision of additional funds to enable the Public Transport 

Authority to provide extra east-west bus services to train stations serving the northern suburbs? 
(2) If so, when and with what outcome?  
Hon SALLY TALBOT replied: 
(1)-(2) The capacity to fund more frequent feeder bus services and new east-west services to train stations in 

the northern corridor is a matter of at least annual consideration during each budget round.  A number 
of services were introduced in 2005.  Expenditure on metropolitan bus services is projected in the 2007-
08 budget to increase by over nine per cent from $170.4 million in 2006-07 to $186.4 million in 2007-
08.  As the member is aware, funding was approved to construct additional parking capacity at northern 
suburbs rail stations.  Additional funding for new bus services will be further considered during the next 
budget round.   

PAPERS TABLED 
Question on Notice 

A paper relating to an answer to question on notice 4927 was tabled by Hon Kim Chance (Leader of the 
House). 

QUESTION WITHOUT NOTICE 512 
Answer Advice 

HON JON FORD (Mining and Pastoral - Minister for Fisheries) [4.34 pm]:  I have a correction to the 
answer to question without notice 512 asked by Hon Bruce Donaldson yesterday regarding the meeting at Jurien 
Bay on wetline fishing.  I incorrectly stated - 

According to the Chief Executive Officer of the Department of Fisheries, Mr Peter Millington, my 
office was contacted last night by a number of industry people who were concerned about the possible 
behaviour of some people who were reportedly attending the meeting. 

I intended to say that according to my chief of staff, Mr Robin Parsons, my office was contacted last night by a 
number of industry people who were concerned about the possible behaviour of some people who were 
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reportedly attending the meeting.  The decision of whether Department of Fisheries officers should attend the 
meeting was the decision of the CEO, Mr Peter Millington.  I support that decision.   

PAPER TABLED 
Question on Notice 

A paper relating to an answer to question on notice 4922 was tabled by Hon Sue Ellery (Minister for Child 
Protection). 

QUESTION ON NOTICE 4924 
Answer Advice 

HON SUE ELLERY (South Metropolitan - Minister for Child Protection) [4.35 pm]:   Pursuant to standing 
order 138(d), I inform the house that the answer to question on notice 4924 from Hon Giz Watson on 29 May 
2007 to the minister representing the Minister for Employment Protection will be provided on 14 August 2007. 

BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Committee 

Resumed from an earlier stage of the sitting.  The Deputy Chairman of Committees (Hon Louise Pratt) in the 
chair; Hon Kim Chance (Minister for Agriculture and Food) in charge of the bill. 

Postponed clause 28:  Compliance with pest exclusion notice -  
The clause, as amended, was postponed on 30 May.   

Hon KIM CHANCE:  I move -  

Page 29, line 27 to page 30, line 6 - To delete the lines. 

I will just explain, because I also have amendments to clause 29 and 31 of the same ilk.  These are the three 
clauses that take effect on reporting, and I will be seeking to resolve those by moving a new clause 187, which 
fills in the details of the compliance statement.   

Amendment put and passed. 

Postponed clause, as further amended, put and passed.  
The DEPUTY CHAIRMAN (Hon Louise Pratt):  Members, we are now dealing with new clauses.  We will 
recommit clause 29 after the other matters have been dealt with.  I refer members to page 20 of the 
supplementary notice paper and to new clause 3.  Schedules will be dealt with after the new clauses.   

Hon KIM CHANCE:  Have we dealt with clause 195?  

The DEPUTY CHAIRMAN:  There is no clause 195. 

Hon KIM CHANCE:  That is probably why we have not dealt with it!  

Hon BRUCE DONALDSON:  I thought that we would recommit clauses 13, 28, 29 and 31 and insert new 
clause 187.  Should not the bill have been recommitted to deal with those clauses?   

Hon Kim Chance:  I am in the hands of the Deputy Chairman.   

Hon BRUCE DONALDSON:  There is something wrong here.   

Hon Kim Chance:  Apparently, we will come back to them.   

The DEPUTY CHAIRMAN:  It is my understanding that clause 38 was postponed, which is why we went back 
to it.  Members, we are now dealing with new clause 3, which is on page 20 of the supplementary notice paper.   

New clause 3 -  

Hon KIM CHANCE:  I move - 

Page 2, after line 7 - To insert the following new clause - 

3. Objects of Act 
(1) The objects of this Act are to provide effective biosecurity and agriculture 

management for the State by providing the means to - 

(a) control the entry, establishment, spread and impact of organisms 
that have or may have an adverse effect on - 

(i) other organisms; or 

(ii) human beings; or 
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(iii) the environment or part of the environment; or 
(iv) agricultural activities, fishing or pearling activities, or 

related commercial activities, carried on, or intended to be 
carried on, in the State or part of the State;  

and 
(b) control the use of agricultural and veterinary chemicals; and 
(c) establish standards to ensure the safety and quality of agricultural 

products; and 
(d) raise funds for biosecurity-related purposes. 

(2) Nothing in this Act empowers the regulation of diseases which affect only 
human health. 

The effect of new clause 3 is to put in place the primary recommendation of the standing committee, which is to 
insert the objects of proposed act.   
Hon GIZ WATSON:  I appreciate the fact that the government has accommodated the matter that the 
committee raised.  It is an important matter.  The Greens certainly support new clause 3.   
New clause put and passed.   
New clause 13 -  
Hon GIZ WATSON:  I move -  

Page 19, after line 16 -To insert the following new clause - 

13. Nomination of prohibited organisms 
(1) Any person may nominate an organism to be declared a prohibited organism. 

(2) A nomination must be in the prescribed form. 
I will talk to the three new clauses standing in my name on the supplementary notice paper as a group because 
they relate to one another.  The intention of the new clauses is to allow an individual person to nominate an 
organism to be declared a prohibited organism and to ensure that that nomination is in a prescribed form.  The 
other two new clauses that I propose will ensure that the Biosecurity Council gives the nominations due 
consideration within a year.  The third new clause that I propose to move requires that the minister must, within 
30 days of receiving a recommendation, determine whether the organism is a prohibitive organism.  Currently, 
the bill does not allow an individual to nominate a particular organism, it does not require the Biosecurity 
Council to deal with that matter within a certain time frame and it does not require the minister to make a follow-
through decision.  I think it is a useful addition to the bill and does not do anything to detract from the other 
provisions within the bill.  I seek the support of the house for the new clauses. 
Hon KIM CHANCE:  I thank Hon Giz Watson for dealing with the three new clauses together.  As she quite 
rightly says, they are all closely related in their intent.  The government will not be supporting any of the three 
new clauses, but that is not to say that it believes that they have no merit.  Indeed, the involvement of the public 
in the identification of risk organisms is important.  I believe that the proposals contained in the Greens’ 
amendments can be incorporated into administrative policy and also the instrument that establishes the 
Biosecurity Council.  It is a policy that can establish best practice time frames for the provision of advice and the 
way in which declarations are made.  I do not want the member to feel I am being offhand about this.  I make it 
quite clear that there is nothing that can prevent any person or organisation making representation or submission 
to the Biosecurity Council or, indeed, direct to the minister if it is believed that a particular organism ought to be 
treated in that way by the Biosecurity Council.  To that extent, that is not dissimilar from the process we have 
now because people approach me to put a point of view - sometimes quite politically - about whether a particular 
organism ought to have particular treatment process.  It is a good idea; it is something we want to encourage 
because the more we have individuals and, more particularly, local groups such as environmental bodies and 
farmer groups engaging with the administrative process, the better we are.  I think we can do that better through 
the administrative process.  I certainly offer to Hon Giz Watson the opportunity to be involved in the drafting of 
that administrative process. 
Hon BRUCE DONALDSON:  The opposition will not support the three new clauses.  We have had this 
argument before about the third party.  If I remember correctly, it was with the Rights in Water and Irrigation 
Amendment Bill.  We can have situations in which things come in from left field and we can be inundated with 
having to sort out what is a genuine and responsible response.  It goes against our policy to have third-party 
arrangements.  I say to Hon Giz Watson that we have been fairly supportive of her predictions and 
recommendations but, on this occasion, we cannot support her. 
New clause put and negatived. 
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Hon GIZ WATSON:  I will not move new clauses 14 and 15 on the supplementary notice paper standing in my 
name as the committee has already decided that argument.   

New clause 187 -  
Hon KIM CHANCE:  I move - 

Page 128, after line 4 - To insert the following new clause -  

187. Compliance statements 
(1) The Director General must prepare -  

(a) a statement for the period 1 January to 30 June in each year; and 

(b) a statement for the period 1 July to 30 December in each year, 

on the performance of public authorities that have failed to comply with a 
pest exclusion notice, section 29(2) or (3) or a pest control notice during that 
period. 

(2) Before preparing a statement the Director General must consult with each 
public authority whose performance is to be referred to in the statement. 

(3) Each statement is to be included in the department’s next annual report after 
the period for which it is prepared. 

(4) Each statement is to be given to the Minister not later than 3 months after the 
end of the period for which it is prepared. 

(5) The Minister must cause a copy of the statement to be laid before each 
House of Parliament, or dealt with under subsection (6), within 14 days after 
the report is received by the Minister. 

(6) If -  

(a) at the commencement of the period referred to in subsection (5) a 
House of Parliament is not sitting; and 

(b) the Minister is of the opinion that that House will not sit during that 
period, 

the Minister must transmit a copy of the statement to the Clerk of that 
House. 

(7) A copy of a statement transmitted to the Clerk of a House is to be regarded 
as having been laid before that House. 

(8) The laying of a copy of a direction that is regarded as having occurred under 
subsection (7) is to be recorded in the Minutes, or Votes and Proceedings, of 
the House on the first sitting day of the House after the Clerk received the 
copy. 

This is the compromise position that we have spoken about on the issue that first arose during debate on 
clause 28.  I think it is a good result.  I think the Parliament will now get much clearer advice on compliance 
with the issue by agencies that control public land.  This has been strongly championed by both the opposition 
and the Greens (WA) and I think we have come to an effective compromise. 

Hon BRUCE DONALDSON:  I thank the minister for coming up with this compromise.  There was previously 
a deficiency in accountability measures.  I do not think any minister or chief executive officer would be happy if 
his or her agency were bandied around in this house as an agency that did not comply with these notices, when 
landholders must comply with the notices and, if they do not, are subject to quite significant fines.  If we were to 
give those people a serve in this place, it would be a very salutary lesson to other agencies to take note of those 
notices or orders that are served on them.  I thank the minister for the change. 

New clause put and passed. 

Schedule 1:  Matters for which regulations may be made -  

Hon KIM CHANCE:  I move -  

Page 134, line 9 - To delete “specifying” and insert instead -  

prescribing 

Amendment put and passed. 



 [COUNCIL - Thursday, 28 June 2007] 3775 

 

Hon KIM CHANCE:  I move -  

Page 135, line 11 - To delete “land” and insert instead - 

places 

Amendment put and passed. 
Hon KIM CHANCE:  I move - 

Page 136, line 2 - To delete “a notice” and insert instead - 

a land document 

Amendment put and passed. 
Hon KIM CHANCE:  I have an amendment that is not on the supplementary notice paper.  I will move it now 
to ensure that the amendments to the schedule are in order.  I move - 

Page 136, after line 6 - To insert - 

25. The use, management, supply, purchase, handling, movement and treatment of 
agricultural products, animal feeds, fertilisers and other things that are, or are 
reasonably suspected to be, contaminated. 

My advice is that this amendment will merely make the clause complete in its description of what is covered by 
the clause.   

Amendment put and passed. 
Hon KIM CHANCE:  I move - 

Page 139, line 11  - To delete “specified” and insert instead - 

prescribed 

Amendment put and passed. 

Schedule, as amended, put and passed. 
Hon KIM CHANCE:  It is my intention to report progress to allow me to move a motion that the house sit 
beyond 5.00 pm to complete this bill.   

Progress reported and leave granted to sit again, on motion by Hon Kim Chance (Minister for Agriculture 
and Food).   
[Continued below.]  

SITTINGS OF THE HOUSE - EXTENDED AFTER 5.00 PM 
Thursday, 28 June 

HON KIM CHANCE (Agricultural - Leader of the House) [4.59 pm]:  I move - 

That the house do sit beyond 5.00 pm. 

By way of explanation, I have moved this motion so that the remaining two or three minor amendments to the 
Biosecurity and Agriculture Management Bill 2006 can be dealt with.  We can be finished with the committee 
debate in a few minutes.  The importance of finishing the committee stage is that if we get to the third reading 
stage, this bill, which relies on its regulations, can go to parliamentary counsel and regulations can be finally 
drafted.   

The DEPUTY PRESIDENT (Hon George Cash):  To be carried, this question requires an absolute majority.  
As there are insufficient members in the chamber, ring the bells.  

[Bells rung.] 

Question put and passed with an absolute majority  

BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Recommittal 

HON KIM CHANCE (Agricultural - Minister for Agriculture and Food) [5.01 pm]:  I move - 

That the bill be reconsidered for the further consideration of clauses 13, 29 and 31. 

I have moved to recommit the Biosecurity and Agriculture Management Bill 2006 in committee because usually 
when three bills are being dealt with cognately, it would be necessary to recommit all three bills as they 
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effectively become one bill in an administrative sense.  By moving to recommit the bill, I seek to recommit only 
the Biosecurity and Agriculture Management Bill 2006. 

Question put and passed. 

Committee 

The Deputy Chairman of Committees (Hon Louise Pratt) in the chair; Hon Kim Chance (Minister for 
Agriculture and Food) in charge of the bill. 

Clause 13:  Unlisted organisms - 
Hon KIM CHANCE:  I move - 

Page 19, lines 18 and 19 - To delete the words “has not been declared as a permitted organism or as a 
prohibited organism” and insert the words - 

is not a permitted organism or a declared pest 

This was a drafting error that was similar to a drafting error that the standing committee picked up, which made 
us look harder. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 29:  Duty to control declared pest - 
Hon KIM CHANCE:  I move - 

Page 31, lines 9 to 18 - To delete the lines.  

The purpose of this amendment is exactly the same as that of the amendment to the next clause, so I will not 
need to speak to that clause.  The purpose is to delete those parts of clause 29 that deal with the issue of reporting 
to Parliament by noncompliant agencies.  We have now replaced that whole component of clauses 28, 29 and 31 
with new clause 187.  This puts into place the machinery to support what we have already done by inserting the 
new clause. 
Amendment put and passed.  
Clause, as amended, put and passed. 
Clause 31:  Compliance with pest control notice - 
Hon KIM CHANCE:  I move - 

Page 33, line 27 to page 34, line 6  - To delete the lines 
Amendment put and passed.   
Clause, as amended, put and passed.  
Title put and passed.  
Bill reported with amendments.  
Hon KIM CHANCE:  I seek leave for the report to be adopted in so far as it affects order of the day 335.  
Leave granted.  

Report 
Report of the committee adopted. 
Leave granted to proceed forthwith to the third reading. 

Third Reading 
HON KIM CHANCE (Agricultural - Minister for Agriculture and Food) [5.08 pm]:  I express my gratitude 
to all members for their cooperation on this legislation and I move - 

That the bill be now read a third time.  
Question put and passed.  
Bill read a third time and returned to the Assembly with amendments. 

ADJOURNMENT OF THE HOUSE 
Special 

On motion without notice by Hon Kim Chance (Leader of the House), resolved -  

That the house at its rising adjourn until Tuesday, 14 August 2007. 
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Ordinary 

HON KIM CHANCE (Agricultural - Leader of the House) [5.10 pm]:  I move - 

That the house do now adjourn. 

Business of the House - Cooperation of Members - Adjournment Debate 

Hon KIM CHANCE:  I express my gratitude for the cooperation of the house in getting that last bill through.  I 
think members understand how important it is to me personally, but it is also important to our agriculture 
industry.  I wish members well for the winter break. 

States’ Rights - Federalism - Adjournment Debate 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [5.11 pm]:  I want to use this 
debate to raise a couple of issues that are of concern to me, and which were mentioned by the Minister for Child 
Protection in an answer to a question today, which was more of a political statement about the federal election 
than an answer to a question.  It relates to the Howard government’s initiatives in the Northern Territory.  I want 
to place on record a couple of views I have on this matter and give the state government some advice, for what it 
is worth. 

Members may know that I am an avowed federalist and I have argued all my political life that states have 
responsibilities and rights and they need to be protected.  I have for a long time been very concerned at the way 
in which various federal governments of both political persuasions have been intruding into those areas of states’ 
responsibilities that are constitutionally the prerogative of the states.  What has concerned me in recent times in 
respect of this particular matter in the Northern Territory is that the federal government is making decisions in 
respect of the Northern Territory which it is constitutionally entitled to do, but it cannot do the same in the states, 
as I understand it, without intruding into the states’ responsibilities, which relate essentially to health, education 
and law and order. 

We are going to lose the federalism battle if the states of Australia continue to do several things.  I will go 
through what they are in my view.  Firstly, if they perform poorly in those areas for which they have 
responsibility and the public simply says, “The time has come for you to vacate those areas of responsibility 
because you can’t do the job properly.”  Secondly, if we increasingly see state governments blaming the federal 
government for their own problems.  That is what we saw the other day.  I heard the Premier say on radio, 
“Where has John Howard been for the last 11 years in respect of police stations, law and order, health and 
education in Aboriginal communities?”  I thought to myself, as a matter of fact it has got nothing to do with 
them constitutionally.  It is the responsibility of the states.  Every time the states criticise the commonwealth 
because of their own failings in respect of the areas of responsibility that are theirs constitutionally, the 
commonwealth feels the need politically, if for no other reason, to intrude.  If the states say, “Why isn’t the 
commonwealth doing something about law and order?”, knowing it is their own responsibility, then ultimately 
the commonwealth will take the view that it will intrude into that area of responsibility and use whatever 
mechanisms it can to take control. 

I make the point as clearly as I can that the more the states of Australia blame the commonwealth for their own 
shortcomings, the more the commonwealth will take over their responsibilities.  State governments, including the 
Western Australian government, have to accept their responsibilities or they will ultimately lose them.  The 
problems in Aboriginal communities are problems that I have been very closely associated with for the 30-odd 
years I have been in Parliament and prior to that, having lived in remote parts of Western Australia.  The living 
conditions for Aboriginal people in many parts of the state are appalling, to say the least, and getting worse, in 
my view.  When I first entered Parliament, I made statements that would these days be considered politically 
incorrect.  Some of the things I said years and years ago about these matters would probably raise a few 
eyebrows now.  However, the more I look at those comments, the more I realise that nothing has changed, and 
that the issues that were raised then are the same issues that are being raised now.  The propositions put forward 
in those days by people like me are the sorts of propositions that are being put forward now.  Somebody has to 
take some positive action, and regrettably, from a federalist perspective, it has to be the federal government.  I 
know the federal government has lots of money; I also know that the state government has lots of money.  It is 
not good enough, in my view, for the Premier of this state to castigate the federal government on radio for not 
looking after the health, education, and law and order crisis that exists in many Aboriginal communities in 
Western Australia.  It is, in fact, the responsibility of the state government.  If the state government cannot 
handle it, it should hand power to the commonwealth and we will close down the Federation.  That is what the 
ultimate scenario is likely to be unless state governments say, “This is our responsibility; we will deal with it and 
fix the problem.”   

I raise these issues because I was irritated by the comments made today by the Minister for Child Protection, 
who tried to create the impression that John Howard is performing some political stunt.  The federal government 
is actually prepared to make some hard decisions about some of the endemic problems that exist in the Northern 
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Territory and across Australia.  We know that these problems exist in significant numbers in Western Australia.  
The crisis in Halls Creek was only a short time ago; I actually think Fitzroy Crossing has greater problems than 
Halls Creek.  There are many communities in the desert with even greater problems.  These problems have to be 
fixed and it is not good enough for the state government to say that because the federal government wants to do 
something about it, it must be a political stunt.  The state government should be saying, “We accept 
responsibility for health, education, and law and order, whether it is an Aboriginal or non-Aboriginal 
community.  That is our responsibility as a state government, and we accept those responsibilities.”  The 
referendum of 1967 did not mean that only the commonwealth government can make laws for Aboriginal people 
and that state governments do not have to; it was quite the contrary.  It actually provided for the commonwealth 
to do things that it was prohibited from doing before.  The states had the constitutional responsibility for health, 
education, and law and order.  If the state government does not take responsibility for these matters throughout 
the community, it will lose those responsibilities, and the ultimate fate of the states will be sealed because the 
people of Australia will say, “If you can’t do it, we don’t need you.” 

States’ Rights - Federalism - Adjournment Debate 

HON JON FORD (Mining and Pastoral - Minister for the Kimberley, Pilbara and Gascoyne) [5.18 pm]:  I 
respond to the comments made by Hon Norman Moore, Leader of the Opposition.  I am also a federalist, but I do 
not actually see any threat to federalism through the sorts of remarks made by the Premier.  To be generous, I 
understood the Premier to mean that the commonwealth government, through the Prime Minister, had decided to 
go down the path of taking an unprepared, non-negotiated and very harsh position on this issue so as to generate 
as much public opinion as possible.   

Hon Norman Moore:  Do you know why he might have done that?  It is because people think it needs to be 
done!   

Hon JON FORD:  The Premier’s response to that was we have had the Gordon report, we are putting multi-
agency police stations into remote communities, we are looking at education programs and health outreach 
programs, we are doing studies on what the removal of CEDP may mean for the migration of people out of 
desert and remote communities into fringe-dwelling communities -   

Hon Kim Chance:  Plus authorised police stations. 

Hon JON FORD:  Yes, plus authorised police stations with the territory.  We are doing a heck of a lot.  As I 
remember the Premier’s comments, there was some minuscule debate about whether this state should send 10 
police officers to the Northern Territory, as though that would somehow be a miraculous -  

Hon Sue Ellery:  As though that would make or break the whole situation!   

Hon JON FORD:  Yes. 

Hon Norman Moore:  If it is of any help to you, I think the Premier should leave those police officers in 
Western Australia to deal with the problems in Western Australia.  No-one disputes any of the things you have 
said.  However, the Premier is blaming the commonwealth for the problem. 

Hon JON FORD:  No.  He was saying that it is a hard sell. 

Hon Norman Moore interjected. 

Hon JON FORD:  I appeared before a Senate select committee two years into my tenure in this place, and 
talked about poverty in remote communities.  The Leader of the Opposition can look at the Hansard of that 
debate.  I have made some pretty hard statements as well.  I do not wish to comment too much on that 
committee, but it could not even be bothered to get out of Perth and look at those areas!  I share all that 
frustration.  However, the fact remains that policy decisions like the removal of the CDEP -  

Hon Norman Moore:  I think you had better open your mind to that a bit. 

Hon JON FORD:  No in-depth work has been done on what the net effect of the removal of the CDEP will be.  
The Prime Minister made a decision to take away the CDEP, and we are now seeing the impact of that in both 
the Leader of the Opposition’s electorate and my electorate, with people moving into other town sites.  We are 
doing work to see what that means, so that we can provide the necessary services.  That is our responsibility, and 
we are doing it.  The commonwealth cannot make policies that remove federal funding from health and 
education programs and then accuse the states of not doing anything. 

Hon Norman Moore:  I do not think that is what has happened at all.  You have accused the commonwealth of 
causing the problem. 

Hon JON FORD:  The commonwealth is pulling away funds on the one hand and is demanding a few of our 
police officers on the other hand, with the view that that will fix the problem.   

Hon Norman Moore interjected. 



 [COUNCIL - Thursday, 28 June 2007] 3779 

 

Hon JON FORD:  The Leader of the Opposition has his opinion, and I have mine.  We are taking our 
responsibilities seriously.  We are doing what we can.  It is a huge problem.  It has been going on for years and 
years.  I agree that if something does not work, we should not be afraid to chuck it out and try something else.  I 
also agree that we need to stop the blame game.  The Premier is acting in the best interests of this state.  He 
wants to make sure that we have the resources to deal with the issues in this state, rather than react to a very 
politically-charged statement made by the Prime Minister.   

Living Wills Bill - Minister for Health - Adjournment Debate 

HON HELEN MORTON (East Metropolitan) [5.23 pm]:  I apologise for delaying members, but 
unfortunately this matter cannot wait until August.  We have all heard the Minister for Health champion his 
living wills bill and talk about how he wants to get it through the Legislative Council as soon as possible.  The 
minister has worked pretty hard at getting plenty of press coverage on this matter.  I have pulled out 21 pieces of 
local press coverage on this matter in the past 12 months.  However, when the minister really needs to champion 
this matter, he is nowhere to be found.  He is missing in action at the moment.  The minister said that the living 
wills bill was five years in the planning, and he hoped to get the bill passed by the end of 2006.  It is now June 
2007, and the bill has still not been brought on for debate in this place.  If the Minister for Health is so keen to 
implement advance heath care planning in Western Australia, why is it that tomorrow the funding for the pilot 
program at Fremantle Hospital will run out, and the staff who are dedicated to putting that program in place will 
be sent back to their respective jobs?  The Respecting Patient Choices program at Fremantle is exactly what the 
minister has been talking about.  This fantastic program has been operating for just over 12 months.  It is mostly 
funded by the federal government.  As Hon Norman Moore said, the state is prepared to let the federal 
government pick up the tab for something like this.  In the past four months the state has provided some funding 
to keep it going until 30 June.  I really have to ask: if the minister is so keen to see advanced health care planning 
operate in Western Australia, why is he letting this pilot program stop tomorrow after all the work that has been 
done, all the momentum that has been built up, and all the policies, the programming and the organisation that 
have been put in place to make it happen?  A significant amount of work has been done.   

It cost the state $56 000 to do its bit but it has cost the commonwealth $165 000 to get the program to the point 
where it is now.  It has had a significant amount of success.  It has trained 62 Respecting Patient Choices 
consultants at Fremantle Hospital; 284 patients have been introduced to the program; there have been 391 
discussions; and it had 54 completed statement choices or advanced health care planning documents in place.  It 
will stop tomorrow.  Absolutely no-one will be doing any work.  No training has taken place for a couple of 
months because the program has run out of funding.  I suspect that the staff have been too successful.  I think the 
problem from Mr McGinty’s point of view is that this program has been so successful that it did not need the 
legislation in place to do what it has done.  When the program was this successful and had this amount of 
momentum, why did the minister let it drop?  If the minister is the champion of advanced health care planning, 
he needs to ensure that the program has funding and that the staff who have been dedicated to the program who 
are returning to their jobs next Monday have funding to enable them to continue to work in the way that they did 
on this program.   

Community Development Employment Project - Adjournment Debate 

HON KEN BASTON (Mining and Pastoral) [5.27 pm]:  I refute the claims made by the Minister for the 
Kimberley, Pilbara and Gascoyne about the community development employment project.  Comments were also 
made on this subject the other night in the adjournment debate.  The minister said that people were moving in 
from the communities.  That is not the case.  The areas that are affected under the CDEP model are Perth, 
Broome, Albany, Bunbury, Kalgoorlie and South Hedland.  There is a shortage of labour in these areas.  The 
program runs for a year, after which participants are given training if they want it.  The CDEP is not taken away 
from those remote communities. 

Hon Simon O’Brien:  That’s not what we were led to believe. 

Hon KEN BASTON:  I have spoken on this issue in this house before.  Obviously, I did not get my message 
across.  Moving out of the CDEP and into a structured training and employment program reduces dependency on 
passive welfare.  Years ago - I am not sure how many - it was controlled by Indigenous corporations.  I do not 
believe that it has achieved what it wanted to achieve; that is, to train people, to put people into jobs and to 
enable people to have a purpose in life.   

A press statement was made in the past few days saying that Goolarri Media in Broome would lose its people.  
The press statement said that the government has propped it up by giving it a couple of million dollars or 
something of that nature.  Organisations such as Goolarri Media would benefit from programs such as this 
because it would get acknowledgement and real jobs.   

Two articles in The Australian this year pointed to a shift in Labor’s policy on CDEP.  On 19 February 2007 a 
lengthy article was written by Patricia Karvelas entitled “Labor to go further on indigenous jobs”.   
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It states -  

LABOR will overhaul the 30-year-old indigenous work-for-the-dole program, promising to go further 
than the Howard Government to end Aboriginal welfare dependence. 

Opposition spokeswoman Jenny Macklin yesterday supported the Government’s plan to end the 
indigenous welfare program, known as Community Development Employment Projects (CDEP), in 
cities and regional areas. 

. . .  

Ms Macklin said she feared the Government would under-invest in the new program. 

“It’s certainly the case that CDEP hasn’t delivered the employment results indigenous people deserve, 
and that’s true in the city as well as in more remote parts of Australia,” Ms Macklin said. 

She said the Howard Government should have acted earlier to reform CDEP. 

. . .  

“There’s no question that CDEP hasn’t achieved - look at the unemployment rates.” 

There was another article in The Australian on 6 March 2007 entitled “Labor to shift on welfare”.  It reads -  

LABOR is set to move away from the Left on indigenous affairs, promising radical reform of the 
welfare system to get Aboriginal people into jobs. 

Labor indigenous affairs spokeswoman Jenny Macklin will today begin a 10-day tour of remote 
communities in which she will meet some of the nation’s most senior indigenous leaders, including 
Noel Pearson, to be guided on policy alternatives to get Aboriginal people off welfare. 

. . .  

“One of Noel Pearson’s criticisms is that the way CDEP fits with the social security system doesn’t 
encourage people to get off CDEP,” she said. “I think it’s not good enough to say we are just going to 
get rid of CDEP in the city and leave people in remote regions to just continue to live in terrible 
poverty.” 

It is quite clear that both sides in the federal arena are heading in that same direction, judging from the upbeat 
press releases I have seen in the past few days.  Some positive reform is happening now that will make things 
work to the betterment of Indigenous people.   

Question put and passed. 

House adjourned at 5.31 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

DAMPIER ARCHIPELAGO - ABORIGINAL HERITAGE SURVEYS 

4851. Hon Giz Watson to the Minister for Local Government representing the Minister for Indigenous Affairs 

With regard to question on notice No. 4722 I seek clarification, and I ask -  

(1) In response to (2), of 4722, does the Minister mean clause 6.1 of the Burrup and Maitland Industrial 
Estate Agreement (BMIEA) or 6.1 of the Additional Deed? 

(2) If it was clause 6.1 of the BMIEA, what relevance was this to the question? 

(3) If it was clause 6.1 of the Additional Deed, given that 6.1 states, ‘The State must ensure that 
within 5 years of the date of this deed, site identification surveys, to a standard set by the Department of 
Indigenous Affairs (which standard shall be consistent with the Heritage Policies), have been conducted 
over the Survey Area with each of the Deed Parties’, In response to (2). of question on notice No.4722 
the Minister stated that surveys will comply with the Burrup heritage report standards set out in 6.1 and 
as it appears that 6.1 of the Additional Deed stated that DIA were to set the standards, what are the 
standards to be set by the DIA, and which are the relevant Heritage Policies? 

(4) Given current peer Archaeological thinking on the need to completely survey and catalogue the 
Dampier Archipelago over an extended period, would not a five year principle be best established as 
stage one of a set of multi-stage surveys? 

Hon LJILJANNA RAVLICH replied: 
The Department of Indigenous Affairs advises: 
1) The Burrup and Maitland Industrial Estates Agreement (BMIEA) Additional Deed. 
2) Not applicable. 
3) The standards and policies are outlined in Aboriginal Heritage Survey Reports: Standards for Preparing 

Reports for Aboriginal Heritage Surveys on the Burrup Peninsula. 
4) At present surveys are being conducted over the proposed industrial lands identified in the BMIEA. The 

Department of Indigenous Affairs is currently identifying suitable consultants to undertake heritage 
surveys of the non-industrial lands of the Dampier Archipelago. It is envisaged these surveys will occur 
over a number of fieldwork seasons, the exact number of which cannot be identified at present due to 
the varying rates at which surveys can be conducted over the landscape. 

WOODSIDE PLUTO LNG PROPOSAL - MEETINGS OF MINISTER FOR INDIGENOUS AFFAIRS 
WITH ABORIGINAL COMMUNITY AND WOODSIDE 

4852. Hon Giz Watson to the Minister for Local Government representing the Minister for Indigenous Affairs 

With regard to the Pluto LNG proposal, and a meeting held between the Minister and the Indigenous community 
on 7 February 2007 in Karratha, I ask -  

(1) What was the purpose of the meeting with members of the Aboriginal community? 

(2) Who was in attendance at this meeting and who did they represent? 

(3) Where and at what time was the meeting held? 

(4) What was the position put by the members of the Aboriginal community at this meeting in respect of 
continued industrial development on the Burrup and or the use of Site B? 

(5) Did the Minister meet with representatives of Woodside during her time in Karratha? 

(6) At what times and where did these meetings occur? 

(7) Did the Minister view any of the petroglyphs to be moved or destroyed on either Site A or B? 

(8) If yes to (7), what were the site numbers of the material viewed and on which site, A or B, were these 
located? 

Hon LJILJANNA RAVLICH replied: 

The Department of Indigenous Affairs advises: 

1) The purpose of the meeting was for the Minister for Indigenous Affairs to meet with the Aboriginal 
community regarding the proposed project. 
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2) The following people attended the meeting: 

•  David Dale - Aboriginal community member  
•  Terry Dale - Aboriginal community member  
•  Robert Hicks - Aboriginal community member  
• Tim Douglas - Aboriginal community member  
•  Wilfred Hicks - Aboriginal community member  
•  Vince Adams - Aboriginal community member  
•  Keith Churnside - Aboriginal community member  
•  Pansy Hicks - Aboriginal community member  
•  Violet Sampson - Aboriginal community member  
•  Joanna Churnside - Aboriginal community member  
•  Jill Churnside - Aboriginal community member  
•  Jean Mowerin - Aboriginal community member  
•  Thomas Mowerin - Aboriginal community member  
•  Michael Sambo - Aboriginal community member  
•  Max Sambo - Aboriginal community member  
•  Tyson Mowerin - Aboriginal community member  
•  Jenny Cosmos (nee Smith) - Aboriginal community member  
•  Raelene Cooper - Aboriginal community member  
•  Val Holborn (nee Cosmos) - Aboriginal community member  
•  Lawrence Kerr - Aboriginal community member  
•  Margaret Boona - Aboriginal community member  
•  Patricia Cooper - Aboriginal community member  
•  Trevor Solomon - Aboriginal community member  
•  Robert Boona - Aboriginal community member  
•  Roger Barker - Aboriginal community member  
• George Ranger - Aboriginal community member  
•  Marcus Holmes - Partner, Taylor Linfoot and Holmes, Commercial Lawyers  
•  Rory O'Connor - Anthropologist, R and E O'Connor Pty Ltd  
•  Ron Parker - Anthropologist, Australian Interaction Consultants  
•  Alex Lyneham - Anthropologist, Australian Interaction Consultants  
•  Hon. Michelle Roberts MLA - Minister for Indigenous Affairs  
•  Emiliano Barzotto - Chief of Staff, Minister for Indigenous Affairs' Office  
•  Noel Whitehead - Policy Officer, Minister for Indigenous Affairs' Office  
•  Ingrid Hebron - Assistant Director, Heritage and Culture, Department of Indigenous Affairs  
• Megan McCorry - Senior Heritage Officer, Department of Indigenous Affairs  
•  Robert Brock - Senior Heritage Officer, Department of Indigenous Affairs 

3) The meeting was held in the Sea Ripple Room, All Seasons Hotel, Karratha, from 2pm until 4pm on 
Wednesday 7 February 2007. 

4) Members of the Aboriginal community expressed their desire for no further industrial development on 
the Burrup. 

5) Yes. 
6) A site induction was given to the Minister for Indigenous Affairs and her party at 5pm on Tuesday 6 

February 2007 at the Woodside Office in Karratha. A site visit was conducted the following morning 
from approximately 7am until 10am at Pluto Site A and Pluto Site B. 

7) Yes. 
8) The Minister for Indigenous Affairs, or the appropriate gender members of the Minister's party where 

sites were gender restricted, viewed the following sites on Pluto Site B: 

• DIA Site ID 9255  
• DIA Site ID 23355  
• DIA Site ID 23357  
• DIA Site ID 23433  
• DIA Site ID 23434  
• DIA Site ID 23435  
• DIA Site ID 23544 

The Minister for Indigenous Affairs viewed a number of relocated engravings on Pluto Site A. 

MR GARY HODGE, FORMER ACTING DIRECTOR GENERAL OF DEPARTMENT OF TRANSPORT - 
GOVERNMENT APPOINTMENTS 
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4899. Hon Peter Collier to the Minister for Child Protection representing the Minister for Employment 
Protection 

I refer the Minister to Mr Gary Hodge, former Acting Director General of the Department of Transport, and I 
ask -  

(1) Will the Minister advise if, since 1 January 2002, Mr Hodge has -  

(a) been employed in any area/areas of the Minister’s portfolio; 

(b) been appointed to any Boards, Committee’s, Taskforces or in any other advisory capacity in 
any areas of the Minister’s portfolio; and 

(c) received any consultancy work in any of the areas of the Minister’s portfolio? 

(2) If yes to (1), will the Minister provide full details of Mr Hodge’s employment or appointments? 

(3) If no to (2), why not? 

(4) If yes to (1), will the Minister provide the full details of the salary, fees or other financial 
reimbursement for such employment or appointment? 

(5) If no to (4), why not? 

Hon SUE ELLERY replied: 

The Employment Protection arm of DOCEP, the Western Australian Industrial Relations Commission, 
WorkCover and the Construction Industry Long Service Leave Payments Board advises: 

1 (a)-(c) No. 

(2)-(5) Not applicable. 

MR GARY HODGE, FORMER ACTING DIRECTOR GENERAL OF DEPARTMENT OF TRANSPORT - 
GOVERNMENT APPOINTMENTS 

4900. Hon Peter Collier to the Minister for Local Government representing the Minister for Housing and 
Works 

I refer the Minister to Mr Gary Hodge, former Acting Director General of the Department of Transport, and I 
ask -  

(1) Will the Minister advise if, since 1 January 2002, Mr Hodge has -  

(a) been employed in any area/areas of the Minister’s portfolio; 

(b) been appointed to any Boards, Committee’s, Taskforces or in any other advisory capacity in 
any areas of the Minister’s portfolio; and 

(c) received any consultancy work in any of the areas of the Minister’s portfolio? 

(2) If yes to (1), will the Minister provide full details of Mr Hodge’s employment or appointments? 

(3) If no to (2), why not? 

(4) If yes to (1), will the Minister provide the full details of the salary, fees or other financial 
reimbursement for such employment or appointment? 

(5) If no to (4), why not? 

Hon LJILJANNA RAVLICH replied: 

The Department of Housing and Works advises 

1) Nil. 

(2)-(5) Not applicable. 

MR GARY HODGE, FORMER ACTING DIRECTOR GENERAL OF DEPARTMENT OF TRANSPORT - 
GOVERNMENT APPOINTMENTS 

4901. Hon Peter Collier to the Minister for Local Government representing the Minister for Indigenous 
Affairs 

I refer the Minister to Mr Gary Hodge, former Acting Director General of the Department of Transport, and I 
ask -  

(1) Will the Minister advise if, since 1 January 2002, Mr Hodge has -  

(a) been employed in any area/areas of the Minister’s portfolio; 
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(b) been appointed to any Boards, Committee’s, Taskforces or in any other advisory capacity in 
any areas of the Minister’s portfolio; and 

(c) received any consultancy work in any of the areas of the Minister’s portfolio? 

(2) If yes to (1), will the Minister provide full details of Mr Hodge’s employment or appointments? 

(3) If no to (2), why not? 

(4) If yes to (1), will the Minister provide the full details of the salary, fees or other financial 
reimbursement for such employment or appointment? 

(5) If no to (4), why not? 

Hon LJILJANNA RAVLICH replied: 

The Department of Indigenous Affairs advises: 

(1) (a-c) No. 

(2)-(5) Not applicable. 

MR GARY HODGE, FORMER ACTING DIRECTOR GENERAL OF DEPARTMENT OF TRANSPORT - 
GOVERNMENT APPOINTMENTS 

4902. Hon Peter Collier to the Minister for Local Government representing the Minister for Heritage 

I refer the Minister to Mr Gary Hodge, former Acting Director General of the Department of Transport, and I 
ask -  

(1) Will the Minister advise if, since 1 January 2002, Mr Hodge has -  

(a) been employed in any area/areas of the Minister’s portfolio; 

(b) been appointed to any Boards, Committee’s, Taskforces or in any other advisory capacity in 
any areas of the Minister’s portfolio; and 

(c) received any consultancy work in any of the areas of the Minister’s portfolio? 

(2) If yes to (1), will the Minister provide full details of Mr Hodge’s employment or appointments? 

(3) If no to (2), why not? 

(4) If yes to (1), will the Minister provide the full details of the salary, fees or other financial 
reimbursement for such employment or appointment? 

(5) If no to (4), why not? 

Hon LJILJANNA RAVLICH replied: 

Heritage Council of Western Australia 

(1) No 

(2)-(5) Not applicable. 

National Trust of Australia (WA) 

(1) No 

(2)-(5) Not applicable. 

MR GARY HODGE, FORMER ACTING DIRECTOR GENERAL OF DEPARTMENT OF TRANSPORT - 
GOVERNMENT APPOINTMENTS 

4903. Hon Peter Collier to the Minister for Local Government representing the Minister for Land Information 

I refer the Minister to Mr Gary Hodge, former Acting Director General of the Department of Transport, and I 
ask -  

(1) Will the Minister advise if, since 1 January 2002, Mr Hodge has -  

(a) been employed in any area/areas of the Minister’s portfolio; 

(b) been appointed to any Boards, Committee’s, Taskforces or in any other advisory capacity in 
any areas of the Minister’s portfolio; and 

(c) received any consultancy work in any of the areas of the Minister’s portfolio? 

(2) If yes to (1), will the Minister provide full details of Mr Hodge’s employment or appointments? 

(3) If no to (2), why not? 
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(4) If yes to (1), will the Minister provide the full details of the salary, fees or other financial 
reimbursement for such employment or appointment? 

(5) If no to (4), why not? 

Hon LJILJANNA RAVLICH replied: 

Landgate advises: 

(1) (a)-(c) No. 

(2)-(5) Not applicable. 

MINING - PUBLIC HEALTH ISSUES AND SAFETY LEGISLATION - KELLY INQUIRY OF 1991 

4922. Hon Giz Watson to the Minister for Child Protection representing the Minister for Employment 
Protection 

Regarding the following documents: the Sunday Times article on page eight, 6 May 2007, titled: ‘Mining health 
record slated’; the ‘Review of Environmental and Public Safety Impacts of Mining in the Kalgoorlie area’ 
authored by Associate Professor Tony Cooke, dated January 2004, and a letter I understand is dated on or 
about 18 April 1995 from the Health Department of Western Australia signed by Andrew Penman, Executive 
Director Public Health, addressed to Mr Jim Torlach, State Mining Engineer titled ‘KCGM Fimiston Pit 
Operations’, I ask -  

(1) Is it correct that the Kelly report dated 1991, referred to in the Sunday Times article dated 6 May 2007, 
in part states the following, ‘The circumstances that I have described relating the dust problem at the 
EMU mine suggest very strongly to me that the lack of resolution that was evident in the case of 
Wittenoom still plagues the inspectorate. One can only speculate as to extent to which the dust problem 
existed between inspections, but the frequency with which it was found to exist when inspections were 
made suggests that the efforts of the inspectors did not produce long lasting results. That must have 
been clear to them at the time as it is now’? 

(2) If no to (1), can the Minister quote the full text from this Kelly Report dated 1991? 

(3) Will the Minister make the Kelly Report 1991 publicly available on the Department of Consumer and 
Employment Protection website so any member of the public can read the report? 

(4) Is it correct that the Health Department of Western Australia wrote to the State Mining Engineer on or 
about 18 April 1995 with a letter titled ‘KCGM Fimiston Pit Operations’ which in part states the 
following, ‘I understand that the Residents Committee has complained to Government on a number of 
occasions over the last five years to both the Department of Minerals and Energy and the 
Environmental Protection Authority. It had been alleged that the mine is operating in contravention of 
section 98 of the Mines Act which prohibits the creation of health hazards and nuisances to the public as 
a result of operations on a mining tenement … Mr Baker has complained that to date these approaches 
have not met with any success. He has provided me with photographs which indicate that the dust is 
pervasive and heavily infiltrates dwellings. I am concerned about the impact of these pollutants on the 
living conditions of residents. As your department is, I understand, responsible for the abatement of 
nuisances and pollution, I would appreciate if you would formally reinvestigate the issues with a view 
to a solution to the residents’ problems’? 

(5) If no to (4), will the Minister quote the full text from the letter dated on or about 18 April 1995?  

(6) Will the Minister table a copy of the letter dated on or about 18 April 1995 from the Health Department 
of Western Australia signed by Andrew Penman, Executive Director Public Health addressed to Mr Jim 
Torlach, State Mining Engineer? 

(7) If no to (6), why not? 

Hon SUE ELLERY replied: 

The Department of Consumer and Employment Protection (DOCEP) advises: 

This question includes matters under the portfolios of the Minister for Resources and the Minister for 
Environment and it is suggested that those aspects be referred to the appropriate Minister.  

(1) Yes.  This reference appears as the third paragraph on p.87 of volume 1 of the report. 

(2) Not applicable. 

(3) The Kelly Report of 1991 is of historical interest, given the date on which it was delivered and the fact 
that it refers to and is concerned with a previous administrative regime for mine safety and to now-
repealed legislation. A copy will be available in State archives for the information of persons who are 
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interested in it. It is not proposed to make it available on the Department of Consumer and Employment 
Protection website. 

(4) Yes. 

(5) Not applicable. 

(6) I table a copy of the letter of 18 April 1995 as requested.  [See paper 2923.] 

(7) Not applicable. 

DR STEPHEN VAN DER MYE - DETAILS OF SETTLEMENT WITH GOVERNMENT 

4927. Hon Norman Moore to the Leader of the House representing the Minister for Energy 

I refer the Minister to the reported settlement between the Government through Verve Energy and 
Dr Stephen van der Mye , and ask -  

(1) Will the Minister detail the terms of the settlement and the amount to be paid to Dr van der Mye? 

(2) If no to (1), why not? 

(3) Why did the Government, through Verve Energy, settle on the claim? 

(4) Will the Minister table Dr van der Mye’s letter of resignation? 

(5) If no to (4), why not? 

(6) Will the Minister table minutes of the Board meeting held on 19 February 2004? 

(7) If no to (6), why not? 

Hon KIM CHANCE replied: 

(1)-(2) I am advised by Verve Energy that the settlement of Dr van der Mye is subject to a confidentiality 
provision which was included in the Deed of Settlement at the request of Dr van der Mye. 

(3) The Board of Verve Energy determined that it was in the best interests of Verve Energy to settle the Dr 
van der Mye litigation. The Electricity Corporations Act 2005 empowers the Board to make such 
decisions.  

(4)-(5) I am advised there was no letter of resignation by Dr van der Mye. 

(6) I table the minutes of Western Power's Board meeting held on 19 February 2004.  

The Hon. Member may not be aware that these minutes were provided to Channel 7, Perth, pursuant to 
its Freedom of Information application in August 2005.  [See paper 2922.] 

(7) Not applicable.  

CHILDCARE LICENSING AND STANDARDS UNIT - STAFFING AND MONITORING OF 
LONG DAY CARE CENTRES 

4929. Hon Barbara Scott to the Minister for Child Protection 

(1) How many long day care centres are there in the State? 

(2) How many of these centres had annual visits from the Child Care Licensing Unit in -  

(a) 2005; and 

(b) 2006? 

(3) What is the target for -  

(a) 2007; and 

(b) 2008? 

(4) How many staff will be needed for these annual visits? 

(5) How many full time and part time staff currently work in the Child Care licensing Unit? 

Hon SUE ELLERY replied: 

(1) As at 11 June 2007 there were 558 long day care centres licensed in Western Australia. 

(2) For long day care services licensed as at 11 June 2007, the number of services where at least one visit 
occurred in the previous year are:  
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(a) 320 

(b) 343 

(3) (a-b) The number of services where at least one visit was undertaken from 1 January 2007 
to 11 June 2007 is 237. The target for the 12 month period commencing 1 July 2007 and 
beyond is for all licensed services to receive at least one visit per year. 

(4) A total of 32 licensing and investigations staff will be needed to conduct and support annual visits. 

(5) The Child Care Licensing and Standards Unit has up until recently been funded to employ 26 full time 
equivalent positions. In the 2007 State Budget funding has been provided for a further 13 full time 
equivalent positions to be employed in the Unit. That funding, totalling $5.2 million over 5 years, has 
been made available to enable annual visits to be conducted by the Unit.  

The Department is currently recruiting the additional staff and appointments are being progressively 
made through those processes. 

All staff employed in the Unit, except one, are employed full time. 

__________ 

 


