
 

 

Legislative Council 

Thursday, 29 November 2007 

                 

THE PRESIDENT (Hon Nick Griffiths) took the chair at 11.00am, and read prayers. 

HON SHELLEY ARCHER 
Personal Explanation 

HON SHELLEY ARCHER (Mining and Pastoral) [11.01 am] - by leave:  I would like to inform the house that 
I regret that my statement to the house yesterday was inaccurate inasmuch as I have now been made aware by 
Mr Burke that Mr Carpenter did not actually telephone Mr Burke directly to seek Mr Burke’s support for the 
premiership.  However, at the time I made the statement to the house last night, I believed that to be the case and 
the substance of my statement - namely, that Mr Carpenter sought the support of Mr Burke for the premiership - 
was not incorrect.  I understand from many sources that Mr Carpenter, by the way of two go-betweens, sought 
the support of Mr Burke and his faction, the old right.  These two go-betweens contacted Mr Burke on behalf of 
Mr Carpenter and requested Mr Burke’s assistance in getting the numbers to support Mr Carpenter for the 
position of Premier when Dr Gallop retired.  I was not and am not privy to the substance or nature of those 
communications.  Further, I understand that when Mr Carpenter was elected to the position, his thanks were 
communicated through both of those go-betweens to Mr Burke. 

I do not mind standing up and apologising when I make a mistake.  I put these matters forward by way of 
clarification.  Any queries as to the contents of those telephone conversations should be made directly to the 
persons concerned.  I therefore apologise to the house, all the members here, and the Premier for the statement 
that I made last night.   

PROSTITUTION AMENDMENT BILL 2007 
Petition 

HON BARBARA SCOTT (South Metropolitan) [11.04 am]:  I present a petition containing 66 signatures to 
the Parliament of Western Australia - 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia respectfully request that you refer the Prostitution 
Amendment Bill 2007 to a standing committee of the Legislative Council for a review to consider the 
Swedish model, which we believe is a better model in relation to considering the rights of women, 
minimising violence against women and reducing sex trafficking.  Under the Swedish model, the 
purchasers of sex services are targeted rather than the prostitutes and Government assistance is provided 
for exit strategies for prostituted women and men.  

We believe the legalisation of brothels will see the number of legal and illegal brothels in Western 
Australia increase especially as local government will not have the power to refuse approvals. 

We believe this will lead to an increase in the abuse of girls, women and men and there will be more 
sex trafficking into Western Australia, and more girls, women and men will become addicted to drugs.  

Your petitioners therefore respectfully request that the Legislative Council send this bill to a Legislative 
Committee for a full review of alternative legislation that provides better options to help the girls and 
women who become the victims of prostitution. 

And your petitioners as in duty bound, will ever pray. 

[See paper 3561.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

BROADBAND INTERNET - USE OF FUTURE FUND 
Motion 

Resumed from 28 November on the following motion moved by Hon Vincent Catania - 

That this house urges the federal government to support the use of the Future Fund in order to provide 
the necessary public investment in broadband Internet access throughout Australia.   

In particular, this house urges the federal government to acknowledge that -  
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(a) the urban broadband network is inadequate to meet current or future demands; 

(b) Western Australia’s mining companies, pastoralists, farmers and communities function in 
regions that are as remote from administrative centres as any in the world; 

(c) telehealth capacity would enable quality health services to be delivered via a broadband 
network to areas where such services are currently impossible; and 

(d) the use of the Future Fund to enable public investment in the national broadband network is a 
valid and essential means of achieving the aims of the fund by investing in Australia’s future 
in commerce, education and health. 

HON VINCENT CATANIA (Mining and Pastoral) [11.07 am]:  There is little doubt that the Western 
Australian economy has been very fortunate over recent years.  We are enjoying the strongest international 
conditions we have experienced in 30 years.  The demand for our raw materials, particularly from the 
supercharged economies of India and China, has fuelled the mining boom that we are currently experiencing.  In 
fact, it has fuelled the coffers of the nation.  Western Australians can take credit for that because we have been 
able to supply a lot of royalties to the federal government, ensuring that we are living in prosperous times.  We 
must now begin to invest the wealth this has generated to create a strong future for Australia because, to date, the 
former Howard government has failed to do so.  Rather, it has been self-satisfied, backward looking and 
complacent.  This is nowhere more obvious than its chronic effect on Australia’s broadband needs, particularly 
in regional WA.  As I go around the electorate, particularly in my home town of Carnarvon, it is particularly 
evident in the horticultural industry where the usage of Internet is at an all-time low because people still have the 
old dial-up system.  They are not able to access broadband.  If they were able to, it would assist their business 
because they could talk to people in Perth or around the state, but, more importantly, talk to people who they do 
business with on a day-to-day basis over east and overseas.  This particularly affects growers, because they are 
unable to communicate at a reasonable pace.  It is a very cut-throat industry.  The growers have to get in their 
cars and drive to town to use someone else’s Internet access to enable them to communicate with their clients.  
This problem particularly affects growers in Carnarvon.  I noticed over the past three years, since I have been a 
member for the Mining and Pastoral Region, the lack of commitment by the former Howard government to 
regional Western Australia, and particularly the Gascoyne.  Hon Norman Moore, who is unfortunately not here - 
he is on parliamentary business outside the chamber - said that the federal Labor candidate for Kalgoorlie, 
Sharon Thiel, had campaigned on state issues.  Yes, the candidate did campaign on a few state issues.  Health 
was one such state issue.   

Hon Simon O’Brien:  It is a big issue.   

Hon VINCENT CATANIA:  It is a very big issue. 

Hon Simon O’Brien:  There are real problems there.   

The PRESIDENT:  Order, members!  I will have cause to read out motion 56.  I do not want us to drift off into 
debate on health matters unless they are relevant to motion 56.  I am having some difficulty in seeing that 
relevance.   
Hon VINCENT CATANIA:  Thank you, Mr President.  Health issues are relevant, as better access to 
broadband would assist with the diagnosis of health matters in the bush.  It is very relevant.  One of the issues on 
which the candidate campaigned was health services, because there has been a gap in health funding.  The 
federal coalition government neglected health services in Australia.  In 1996, the funding split for health was 50-
50 between the state and federal governments, but today 70 per cent of funding is provided by the state while 
only 30 per cent of funding is provided by the federal government.  The neglect of health services by the federal 
government over the years has had a huge impact.   
The PRESIDENT:  Order!  Hon Vince Catania, you did make a connection between broadband and health 
matters but you then went on to speak about health matters that do not relate to broadband.  The motion that you 
have moved relates to broadband.  The motion is not to do with wide-ranging health matters or people’s views 
on the stance of various political parties on health, education or any other matters, except in so far as those 
matters relate to broadband and the words of the motion.   
Hon VINCENT CATANIA:  Thank you, Mr President.   
A broadband system that actually worked would definitely assist the health system in regional Western 
Australia.  I made reference to John Howard’s flat-earth policy and Colin’s canal, because the same principle 
basically applied.   
Hon Simon O’Brien:  If only you had told me these things before six o’clock last Saturday, I would have moved 
to Kalgoorlie to vote for your candidate.  It is too little, too late now.   
Hon VINCENT CATANIA:  A lot of people did move to Kalgoorlie and voted for the candidate.  The swing 
shows that.   
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Hon Simon O’Brien:  Did they indeed move?   

Hon VINCENT CATANIA:  Yes. 

Hon Simon O’Brien:  Just on the books or did they actually move?   

Hon VINCENT CATANIA:  A lot of people have moved to the seat of Kalgoorlie because it is a fantastic area 
in which to live and work, as the member well knows.   

Hon Simon O’Brien:  And when they get there, they vote for Mr Haase and Mr Birney.   

Hon Ken Travers:  The only thing that will stop them moving is if they find out that Hon Norman Moore is still 
one of their local members. 

Hon VINCENT CATANIA:  Hon Norman Moore is a very well respected member in the Mining and Pastoral 
Region. 

Hon Simon O’Brien:  Can I get you a saucer of milk, Ken, or some Whiskas for that catty remark?   

The PRESIDENT:  Order, members!  One of the difficulties we have when a member who is addressing a 
motion does not stick to speaking to that motion is that it leads to all sorts of absolutely irrelevant interjections.  I 
know Hon Vince Catania wants to speak to his motion and I invite him to do so, rather than digressing and 
answering what some may consider to be somewhat unruly interjections.   

Hon VINCENT CATANIA:  Thank you, Mr President.   

The federal Labor Party released a policy on a national broadband network.  The media statement from 21 March 
2007 went into the detail of a broadband network that is going to work.  The media statement released by Kevin 
Rudd, Stephen Conroy and Lindsay Tanner, who were shadow ministers at the time and will now be ministers, 
reads - 

In an historic move, Federal Labor will revolutionise Australia’s internet infrastructure by creating a 
new world class National Broadband Network. 

Labor will invest up to $4.7 billion to establish the National Broadband Network in partnership with the 
private sector.  This will be over a five-year period. 

This is necessary to boost productivity growth and build long-term economic prosperity once the 
mining boom is over. 

Together with Federal Labor’s Education Revolution, the National Broadband Network plan will 
provide a platform to build and expand Australian business.  

As I said, this will particularly assist growers in Carnarvon.  The media statement continues - 

The National Broadband Network will connect 98 per cent of Australians to high speed broadband 
internet services - at a speed more than 40 times faster than most current speeds. 

Federal Labor will increase speed to a minimum of 12 megabits per second.  This means business, 
education and household services on the internet including entertainment will happen in “real time”. 

The remaining two per cent of Australians in regional and remote areas not covered by this network will 
have improved broadband services. 

Nation building in the 19th century meant building a national rail network; Nation building in the 21st 
century means building a National Broadband Network. 

Currently, Australia is 25th in the world in terms of available internet bandwidth behind Slovenia and 
the Slovak Republic.  If we are to remain globally competitive, we must address this as an absolute 
priority.  

New services and benefits of the network - particularly in rural and regional areas - include: 
•  Slashed telephone bills for small business;  
•  Enhanced business services such as teleconferencing, video conferencing and virtual private 

networks;  
•  Enhanced capacity for services like e-education and e-health; and  
•  High definition, multi-channel and inter-active TV services.  

A new national broadband network is critical to building the platform for economic growth, 
productivity and prosperity.  

That is now government policy, which we will see - 

Hon Robyn McSweeney:  In 2020, did you say?   
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Hon VINCENT CATANIA:  If the member had listened to what I read from the media statement, she would 
know that it will be within five years.  Australians have decided.  They had an opportunity on the weekend to 
vote on this very important policy.  They had a choice between John Howard’s flat-earth policy, a $1 billion 
fixed broadband network that would deliver to only 50 per cent - 

Hon Nigel Hallett:  In Western Australia, the Liberal Party picked up two seats.  They voted for us.   

Hon VINCENT CATANIA:  Does Hon Nigel Hallett have an answer to give to his question on notice yet?  
Does he know the answer to it?  The broadband policy of the Howard government would have delivered to only 
50 per cent of people in Australia.   

Hon Simon O’Brien:  Get up to date, Vince.  The election is over.   

Hon VINCENT CATANIA:  It may be over, but this is a very important policy that will revolutionise 
Australia.  Australia has elected a Rudd government, which will deliver a broadband service to 100 per cent of 
Australians - not 50 per cent - by committing $4.7 billion to build a national broadband network that will deliver 
a minimum of 12 megabytes per second to 98 per cent of all Australians, with the remaining two per cent to be 
served by either satellite or wireless broadband.  Only the Rudd government had a plan to deliver a fast 
broadband network to the whole of Australia.   

Hon Robyn McSweeney:  They did not! 

Hon VINCENT CATANIA:  Bollocks!  I think the country has spoken, so I hope members opposite can 
support this motion. 

Hon Ray Halligan:  Is 98 per cent all of Australia? 

Hon VINCENT CATANIA:  The honourable member obviously has not been listening.   

Hon Ray Halligan:  I have. 

Hon VINCENT CATANIA:  Ninety-eight per cent of Australians will have a broadband plan, plus the 
remaining two per cent of the population will be served by either satellite or wireless broadband.  That is 
100 per cent compared with 50 per cent.   

Hon Robyn McSweeney:  It was never 50 per cent! 

Hon VINCENT CATANIA:  As I said, only the Rudd Labor government had a plan for fast broadband for this 
country and particularly, for regional Western Australia.   

Hon Ray Halligan:  Bob Hawke had a plan a few years ago as well. 

Hon Robyn McSweeney:  Yes, look at him now. 

Hon VINCENT CATANIA:  I think members opposite are hung up on the past.  I think we need to look 
forward.  That was the problem with John Howard’s plan; he was looking to the past.  He did not understand 
broadband.  A lot of senior people do not really understand broadband but the new generation of people who are 
coming through understand broadband and how important it is for small businesses and people who get their 
education via the Internet. 

Hon Brian Ellis:  That’s because they can’t get teachers! 

Hon VINCENT CATANIA:  Given that Western Australia is a vast state, often a lot of schooling is done by the 
air and the Internet.  Hon Ken Baston would know that because he is from a pastoral station.  Therefore, it is 
very important that we have a broadband network that services the whole of Australia, and particularly all of 
regional Western Australia.   

I know the public has voted in support of the Rudd Labor government’s broadband policy and has dismissed 
Howard’s flat-earth broadband policy.  The public dismissed Colin’s canal for the same reason: it defies logic.  I 
trust members will support this motion because the majority of Australians have. 

HON ROBYN McSWEENEY (South West) [11.21 am]:  This is a very interesting motion now that the federal 
government has changed.  I will leave it at that. 

On 28 September, the former Minister for Communications, Information Technology and the Arts, Helen 
Coonan, launched an OPEL ADSL2+ exchange that will deliver speeds of up to 20 megabits a second in Woy 
Woy on the New South Wales central coast.  That puts paid to some of the rhetoric that I heard from the other 
side.  Senator Coonan said - 

“In June the Australian government announced the Australia Connected programme . . . 

“Under the Labor Party’s sham broadband plan, Australian consumers would be left without a service 
until 2013. 
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That is why I kept asking: what date?  By what date will the Labor Party roll out this new you-beaut broadband?  
No date was given; there was only rhetoric in a media statement.  Senator Coonan explained that the Australian 
government’s Australia Connected initiative was a seamless plan that guaranteed a broadband service to 
100 per cent of the country.  Where is this 50 per cent figure coming from?  One hundred per cent of the 
country!  Senator Coonan also said - 

“OPEL, a joint venture between Optus and rural group Elders, were awarded $958 million by the 
Australian Government to deliver a new national wholesale network delivering a mix of ADSL2+ and 
WiMAX wireless technology to over 9 million premises across Australia.   

“OPEL will extend broadband out to 99 per cent of Australian premises and provide speeds of 
12 megabits per second by 2009.   

When was Rudd going to roll out the broadband?  There was a task force; however, I am not sure now.  Senator 
Coonan went on to say - 

“The Australian Government has protected the $2 billion principal of the Communications Fund so that 
only the interest earned from the fund’s investments - up to $400 million every three years - can be 
spent.   

That is unlike the Rudd government, which wants to dip its fingers into the fund until nothing is left.  Senator 
Coonan continued - 

This legislation ensures that the Communications Fund, which the Labor Party has committed to drain, 
will continue to support areas that need ongoing targeted government assistance . . .   

I will read that out again - 

. . . the Communications Fund, which the Labor Party has committed to drain, will continue to support 
areas that need ongoing targeted government assistance - that is rural and regional areas where 
commercial solutions are not always viable.   

Finally, the Howard government created Broadband Now and a hotline.  At least there was a hotline up until last 
week; it has probably been disconnected now.  ADSL2+ was enabled in Cardiff, Hamilton and Corrimal in New 
South Wales.  I will discuss the situation in Western Australia a bit later. 
Even if the Labor Party could deliver on its fully costed and light-on-detail sham broadband plan, it would not be 
able to deliver it until 2013.  What year is it now?  It is 2007.  We will have to wait another five years for this 
super highway of broadband.  Senator Coonan said - 

“As it stands, even if they are left waiting until 2013, around 25 per cent of the Australian population 
will miss out on Labor’s proposed fibre-to-the-node network. 

Why is that? 
Hon Vincent Catania:  What does Telstra say about it? 
Hon ROBYN McSWEENEY:  No; I am asking Hon Vince Catania why 25 per cent of the Australian 
population will miss out under Labor’s plan. 
Hon Vincent Catania:  It will not; 50 per cent of the population would have missed out under the Liberal 
government’s plan. 
Hon ROBYN McSWEENEY:  Yeah, yeah, yeah.  It is still the same policy that was in vogue last week.  The 
Howard government planned to deliver broadband to all Australian consumers, and Western Australia must have 
known that. 
In his motion, Hon Vince Catania mentions that - 

telehealth capacity would enable quality health services to be delivered via a broadband network to 
areas where such services are currently impossible . . .  

Senator Coonan’s media release of 3 October is headed - 
Australian Government assists the Flying Doctors to access essential medical information through the 
latest broadband technology  

Referring to the former minister, it states - 
Minister for Communications, Information Technology and the Arts, Senator the Hon Helen Coonan, 
announced that the Royal Flying Doctor Service is the beneficiary of $2.7 million in Australian 
Government Clever Networks funding for their eHealth for Remote Australia project. 
“eHealth for Remote Australia, will give the Flying Doctors access to the essential medical history 
information of more than 750,000 Australians living in remote and isolated areas of New South Wales, 
South Australia, Queensland and Western Australia. 
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Therefore, the e-health project is well entrenched.  It continues - 

“The project will make medical histories, allergy, immunisation, current medications and other health 
information available to all Royal Flying Doctor Service clinicians or other authorised health 
professionals helping to treat people in rural and remote areas . . .  

I am sure that Hon Vince Catania would say that that was a really good project.  I do not think anybody in this 
place would deny the former Howard government that.   

The statement continues - 

“The funding will enable health professionals from the Royal Flying Doctor Service - 

They do a brilliant job anyway - 

to provide better health care for people in rural and remote Australia . . .  

“The Royal Flying Doctor Service will have the right information available for the right person, in the 
right place at the right time to enable assessment to be made during flight and preparations to be made 
on the ground to receive the patient. 

I think that is a really great initiative.  The statement continues -  

“Mobile access to the electronic medical record system will also provide the benefits of financial 
savings, better risk management and improved recruitment and retention of health professionals . . .  

The Royal Flying Doctor Service of Australia will lead the project in partnership with these companies: SingTel 
Optus, Alphawest Services, Intel Australia and Cisco Systems Australia Pty Ltd.  The former Australian 
government recognised that, as the statement continues - 

. . . it is not what broadband ‘is’ but what it can deliver that is important for Australia.  Through the 
$113 million Clever Networks program the Government is stimulating the creation of broadband-
enabled technologies and applications that have the potential to improve in a very significant way the 
health and education outcomes in rural and remote Australia . . .  

I certainly hope that that is kept up now that the Rudd government has the controls; I cannot see any reason that 
it would not. 

I want to read out a list of Labor’s broadband blunders, as Hon Vince Catania talked about the stolen virtues of 
the Rudd government and what it will do.  Here are the blunders and what we found out from a media release by 
Senator Helen Coonan.  It states - 

. . . Senator the Hon Helen Coonan called on the ALP to produce the detail missing from their sole 
broadband press release from March. 

“There’s no detail in Labor’s plan on coverage maps, how much consumers will pay or what happens to 
the 3 million households that will miss out. 

I ask Hon Vince Catania: why will three million households miss out on broadband if Rudd’s policy is so good?  
The media release continues -  

Where are the design specifications that Mr Rudd claimed this morning - 

That is, on radio - 

had already been released?” 

Where were they?  The Howard government wanted to know.  It continues - 

“In contrast the Government - 

That is, the Howard government - 

has released all the details of its high speed broadband proposal, including the coverage maps, the 
locations of the 1361 WiMAX sites, the locations of the ADSL2+ exchange upgrades, the price 
consumers will pay ($35 to $60 per month), the two year timeframe, the speeds, the fibre backhaul 
arrangements and the detailed guidelines for regulatory and legislative proposals . . .  

When Hon Vince Catania said how good Rudd’s proposal would be for broadband, it lacked those details.  It was 
just rhetoric coming across the chamber.  I for one will be really pleased when Hon Vince Catania stands in this 
place and announces those details at some time in the future.  We will all have a look at them.  Hopefully they 
will be released now that the Labor Party is at the helm.  The media release continues - 

Contradictory statements made on the ABC AM program today - 
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That is, back on 19 September -  

by the Opposition Leader are at odds with earlier statements made by Senator Conroy and Lindsay 
Tanner.  If, as Mr Rudd said “I have not the slightest interest in long-term public ownership of this 
entity” then why is Labor’s proposal to spend $4.7 billion of taxpayers money buying into a joint 
venture with the private sector? 

“Both Telstra and the G9 consortium have informed the Australian public in full-page advertisements 
they don’t require Government money to build it, just regulatory amendments”, Senator Coonan said. 

“Yesterday Senator Conroy announced yet another inquiry, this time, an inquiry into the internet and 
the cost of broadband access.  The problem with Labor’s latest stunt is that the ACCC already does the 
job - they’ve been doing it for years. 

“Under this Government and with the ACCC monitoring, consumers have seen telecommunications 
prices fall by 26% since 1997 . . .  

I certainly hope that prices keep falling under the Rudd government. 

I mentioned that in September the funding agreement for a new national high-speed broadband network was 
signed with Opel Networks, a joint venture between rural group Elders and Optus.  The agreement captured all 
the commitments announced on 18 June 2007 and provided the foundation for a new $1.9 billion competitive 
broadband network that will extend high-speed broadband out to 99 per cent of the population at comparable 
metropolitan prices.  I keep reading about 99 per cent of the population.  Hon Vince Catania continually tells us 
that it is only 50 per cent of the population.  If I say 99 per cent once, I can say it twice and I can keep saying it - 
99 per cent.   

Hon Vincent Catania:  If Australia was flat it would work. 

Hon ROBYN McSWEENEY:  We would not have had to wait until 2013 under the Howard government.  We 
will have to wait until 2013 under the Rudd government, unless Hon Vince Catania can get through to the Rudd 
government that 99 per cent of Australians want broadband facilities a lot earlier than 2013, which would be 
excellent.   

Opel will provide broadband services at 12 megabits a second to quite literally thousands of rural and regional 
communities over 1 361 wireless broadband WiMAX sites.  Even faster speeds up to 20 megabits a second will 
be available from more than 420 ADSL2+ exchanges.  High-speed broadband is essential to overcome the 
isolation that many people in rural and remote Australia experience. 

Some years back before I became a member of this Parliament, I was a member of the South West Development 
Commission and it was my job to set up Internet facilities in local communities.  It was so long ago that I cannot 
think what they were called.  What are the Internet facilities in small communities that people walk into? 

Hon Kim Chance:  Cafes. 

Hon ROBYN McSWEENEY:  They are not Internet cafes. 

Hon Ed Dermer:  Telecentres. 

Hon ROBYN McSWEENEY:  Telecentres; that is it.  I did that so long ago that I had forgotten the name of 
them.   

Hon Vincent Catania:  So did Howard! 

Hon ROBYN McSWEENEY:  Thanks, Hon Vince Catania; we can do without those sorts of interjections. 

Telecentres were a real boost for small communities.  Back then people did not have computers in their homes - 
probably only more wealthy people had computers in their homes.  Telecentres were established not only for all 
the people in a community but also in rural and remote communities as places where people could meet, get 
together and use the most up-to-date technology.  I recall Hon Barry House opened the one that I set up in 
Bridgetown.  I think he opened the conference we held for telecentre managers in Bunbury.  I am going back - 
my son was probably about 11 years old - about 15 years.  It will be an excellent move if we can get high-speed 
broadband into homes everywhere.   

The Opel network will open up opportunities for rural business to reach new customers, to buy and sell 
equipment online and to access the latest information.  Opel has already commenced work on establishing its 
new scaleable, state-of-the-art WiMAX, ADSL2+ and fibre wholesale network, which is targeted for completion 
by June 2009.  I am therefore hoping that the target of June 2009 is still on track.  I do not see any reason for the 
Rudd government pulling the pin on that, considering that we will now have to wait until 2013. 

I have a quote with me about threats to the future of telecommunication services in regional and rural Australia.  
The main threat, of course, is the election of the Rudd Labor government.  That has happened.  I will now talk 
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about the threat that I believe is imminent now that the Rudd Labor government has been elected.  I believe that 
the Rudd Labor government has only one vague idea about broadband in Australia, which will leave 25 per cent 
of Australians stranded.  Now that the Rudd government has been elected, I certainly hope that it looks at its 
policies, and if it comes up short of 25 per cent of Australians not being connected, hopefully someone with 
some sense in that government will go back to the drawing board so that 99 per cent of Australians will be 
covered. 

Hon Vincent Catania:  One hundred per cent. 

Hon ROBYN McSWEENEY:  One hundred per cent.  That is not an unreasonable thing to say. 

That is an uncosted, untested and undeliverable plan that would leave many Australians out in the cold.  It 
certainly would if only 65 or 70 per cent of Australians were covered.  We want 100 per cent.  I guess that 
$2 billion of the Rudd Labor government’s rather flimsy proposal is funded by draining the Communications 
Fund that has been established specifically to protect the future of telco services in regional and rural Australia.  
I do not know where the Rudd government will go with that, but, as far as I am concerned, it is a well-known 
fact that Liberal governments build up these funds and the Labor Party runs them into the ground.  That has been 
the situation with every government I can remember.  That is why the wheel keeps turning in government.  The 
Howard government has left the Rudd government with a really strong economy and a good legacy, and the 
money is there.  However, the money is there for the government to do the right thing with. 

Hon Vince Catania is a lot younger than I and probably understands a bit more about broadband than I do.  
However, I have a son who designs video games and PlayStations for Sony.  He is one of a few young guys who 
were on an American contract and working in Sydney.  Therefore, he is right up to date with anything new that 
comes out.  I am not saying that he is the only one who is right up to date, because now three and four-year-olds 
are sitting at computers.  However, he had the ability to pull computers apart and put them back together when 
he was probably five years of age.  He lives, breathes, eats and sleeps computers and new technology.  I think all 
young people do.  Hon Vince Catania gave a good grounding of what he understands about broadband and 
WiMAX.  I understand what they are.  If I turn on a computer, I will use it.  The technology is there.  I do not 
say that I fully grasp what it is, but I understand how to use that technology.  I think most of us do. 

Hon Barbara Scott interjected. 

Hon ROBYN McSWEENEY:  Yes; exactly right.  Hon Barbara Scott said that it is just like driving a car.  
Anyone can get into a car and drive it.  That person does not necessarily have to do anything with the engine. 

Hon Barbara Scott:  Or understand it. 

Hon ROBYN McSWEENEY:  Yes.  Two billion dollars of the Rudd Labor government’s flimsy proposal will 
be funded by draining the Communications Fund that has been established specifically to protect the future of 
telco services in regional and rural Australia.  The Rudd government really needs to take a good, hard look 
before it dips its fingers in and takes the money out of the bucket for flimsy proposals.  There is no better 
example of the threat that a Labor government poses to regional and rural Australians and no better example of 
the fact that Labor simply does not understand the market.  Labor would take money from where it is genuinely 
needed and pour it into a fibre network in highly commercial areas.  To me, that is failing basic economics 101. 
In contrast with the blatant disregard of Labor for regional and rural Australians, the Howard government moved 
to protect the future of telco services in the bush.  Legislation was passed to protect the $2 billion principal of the 
Communications Fund, so that only the interest earned from the fund’s investments, which is up to $400 million 
every three years, can be spent.  We all know that legislation can be changed at a moment’s notice - I suppose 
not at a moment’s notice.  However, if the Rudd Labor government wanted to change that legislation, it could 
possibly do so now.  I certainly hope that it does not do that, because $400 million of interest every three years is 
pretty good in anyone’s estimation, without touching the $2 billion principal.  However, we will have to wait and 
see what happens.  Hopefully, there is someone with some economic sense in the new government.  I doubt it, 
but maybe there is someone there.  Apart from preserving the guaranteed funding, which will continue to support 
areas that need ongoing targeted government assistance, the legislation blows a $2 billion hole in Labor’s already 
flimsy proposal.  The difference between the Howard government and the Labor government could hardly be 
more stark.  I am pleased that I heard Hon Nigel Hallett say to Hon Vince Catania that Western Australia held up 
its end of the bargain, because it did.  In Western Australia, we can hold our heads up very high.  Did Hon Nigel 
Hallett say that we gained a couple of seats?  
Hon Nigel Hallett:  A couple of seats; and Steve Irons - 

Hon ROBYN McSWEENEY:  Yes, I have not heard the latest about Steve Irons. 

Hon Nigel Hallett:  He’s still looking good. 

Hon ROBYN McSWEENEY:  Veering off but still looking good.  I think he was ahead by 130 votes the last 
time I looked. 
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Hon Vincent Catania:  But did he know the Howard government’s policies? 

Hon ROBYN McSWEENEY:  Some interjections we just ignore. 

In contrast with Labor’s neglect of regional and rural Australia, the Howard government remained committed to 
advancing services for all Australians, regardless of where they live.  I get back to the 99 per cent versus 
Hon Vince Catania’s 50 per cent.  That 50 per cent that Hon Vince Catania was throwing across the chamber 
was a load of twaddle - anything for a headline. 

I pulled out a question without notice for reasons that will become obvious.  According to my notes, it states - 

Will the Minister please provide details to the Senate on Government action to protect the future of 
telecommunications services in regional and rural Australia? 

According to my notes, the supplementary question was -  

Are there any alternative detailed policies? 

The minister at the time thanked Senator Barnett for his question and for his ongoing interest in ensuring that 
regional and rural Australians enjoy equity in telecommunication services.  The answer was that the Howard 
government released a comprehensive initiative that ensures that all Australians, regardless of where they live, 
will have access to broadband.  I know that that was the plan.  There are probably people who cannot even get 
Internet services.  Some people like me cannot even get mobile telephone coverage.  I think it is absolutely 
ludicrous that if I go five kilometres along South Western Highway, my phone coverage drops out.  It comes 
back when I am about 10 kilometres from Manjimup.  Then I can get coverage out the back of Frankland, and 
yet not along the highway.  There are spots where the connection drops out, and Internet connections also would 
drop out.  I was not always getting complaints, but there were some complaints.  However, it seemed that the 
Howard government was doing the right thing.  It released comprehensive initiatives that ensured that all 
Australians, regardless of where they lived, could have access to broadband.  The construction of a new 
$1.8 billion state-of-the-art independent network will extend high-speed broadband to 99 per cent of the 
population by 2009.  There is that figure of 99 per cent again.  Hon Vince Catania says that we should have 
100 per cent coverage, but 99 per cent is probably more reasonable.  There would be that one per cent that - 

Hon Vincent Catania:  There was 98 per cent coverage, plus two per cent that was going to be covered by 
satellite and wireless, which makes it 100 per cent coverage, compared with Howard’s ridiculous 50 per cent. 

Hon ROBYN McSWEENEY:  No, no.  It was Hon Vince Catania’s 50 per cent.  Come on, Hon Vince Catania; 
do not get back into that one. 

I like the fact that it was to happen by 2009, because the Rudd government’s proposal was 2013, and it was not 
exactly set in stone; it was rather flimsy.  Under the Howard government, there was a process to ensure a fast 
fibre network build covering capital cities and regional centres, and there was legislation to lock in the $2 billion 
Communications Fund for the future benefit of regional and rural Australians.  The Howard government said that 
it was necessary to do this, as Labor committed to drain the entire $2 billion Communications Fund.  I knew 
Labor would dip its fingers in, but I did not know that it had committed to drain the entire $2 billion.  The 
Howard government also said that Labor would rob the bush of its ongoing funding and squander it on a 
commercially viable network that would reach only 75 per cent of the population.  Perhaps Hon Vince Catania 
can explain what is the commercially viable network that Labor would use.  No response.   

Hon Vincent Catania:  What was that?   

Hon Robyn McSweeney:  It was said that Labor would drain the entire $2 billion Communications Fund, rob 
the bush of its ongoing funding and squander it on a commercially viable network that would reach only 75 per 
cent of the population.   

Hon Vincent Catania:  Labor’s policy is 100 per cent.  It is wise to invest in such an important policy that 
affects business, the mining industry, health and education.  Isn’t it wise to invest and ensure that we have a 
broadband policy that actually works?   

Hon ROBYN McSWEENEY:  Why drain the $2 billion Communications Fund?  Why not use the legislation 
that has gone through Parliament and the $400 million interest every three years to do that?  Why does Labor 
need the $2 billion Communications Fund?  The Rudd government seems to have committed to squandering 
$2 billion.  It has frightened the life out of everybody. 

Several members interjected.   

Hon ROBYN McSWEENEY:  Getting back to broadband, Labor has no answer to provide a broadband service 
to the remaining 25 per cent of Australians who will miss out under its one-size-fits-all approach.  I hope that 
somebody in the Labor federal government with some economic sense will look at the plan.  I do not think there 
was a plan and now there will have to be a plan.   



7986 [COUNCIL - Thursday, 29 November 2007] 

 

Another Labor proposal is that it would not deliver fibre past 75 per cent of the population.  The previous Labor 
shadow Minister for Defence, Joel Fitzgibbon, admitted that millions of Australians would be left out in the cold, 
neglected and forgotten under Labor’s broadband proposal that did not have technical backing.  Goodness me!  
A shadow cabinet minister who said something like that will not be given a frontbench ministry and, if he is, 
perhaps we should send him a copy of what he said.   

Labor is at it again, with an admission by Mr Warren Snowdon, the member for Lingiari.  My notes indicates 
that he said in an interview with Territory FM - 

. . . “in the case of the Northern Territory we would say that all of the major urban centres would have 
access to fibre, and the remainder of the Northern Territory would have the next best technology, which 
would provide the best equivalent level of service that we can possibly make available . . .  

Interviewer - “which would have to be wireless, I presume, would it? 

Warren Snowdon: - “Wireless in some form, yes.” 

There was a clear admission that not only did Labor have no idea how far fibre would go beyond major suburban 
centres, but also it considers that the best service for regional areas is wireless.  Labor should know that there is 
more to policy than simply issuing a press release.  I come back to the press release that Hon Vince Catania read.  
It sounded really good but all we got throughout the election campaign was clichés from Mr Rudd - he was 
going to do this and he was going to do that.  He was a little ventriloquist; I will not say ventriloquist dummy, 
because that is rude.  The inexperience of the federal Labor government is well and truly on show.   

Senator Helen Coonan said in a statement that it was 90 days since Labor’s press release and she called on 
Senator Conroy not to hold back, not to be shy and to show Labor’s coverage maps and the costings to back up 
its claims.  She also asked Senator Conroy to tell the then Liberal government who will be in and who will be 
left behind and what will be fibre and what will be wireless.  She said that Labor should put up or shut up on 
broadband. 

Now that Labor is in power, let us hope that it looks at 100 per cent coverage.  I hope it does not raid the 
$2 billion Communications Fund or change the legislation to enable it to dip its hand into that $2 billion.  It is 
sensible to use the interest of $400 million over four years.  Since time began, the Liberals have built up the 
economy, put in the capital and injected the resources, and then Labor has come along and dipped in its fingers 
and ruined all the good work that has been done.  I can guarantee that will happen again.  It is starting with 
statements that the federal government will take money out of the Future Fund.   

I hope we can have a 100 per cent coverage of broadband and it does not take until 2013.  I hope the Labor 
government takes the good policies out of the Liberal Howard government policies, because they are good 
policies.  

HON BRIAN ELLIS (Agricultural) [11.56 am]:  I thank Hon Vince Catania for moving this motion.  I agree 
with the sentiment of the motion.  I have some sympathy with paragraphs (a) to (c).  For example, paragraph (b) 
reads - 

Western Australia’s mining companies, pastoralists, farmers and communities function in regions that 
are as remote from administrative centres as any in the world; 

It is important to have modern technologies such as broadband in place across this country.  Parts of this country 
do not have the service, and probably never will, because of the geographic make-up of this country.  We have 
come a long way over the years with communications in rural and regional areas.  I remember the times I have 
broken down in the back paddock of the farm and had to walk home because, at the time, there was not a 
communication service in that area to allow me to contact anyone.  We moved to two-ways, which were a great 
asset to the community because we could keep in contact with home base.  Since those days, two-ways have 
become outdated and we have moved to mobile phones, global positioning systems and other electronic 
equipment of which I have no understanding.  The younger generation will progress to other technology about 
which we have no idea at this time.   

The problem I have with the honourable member’s motion is paragraph (d).  It suggests the use of the Future 
Fund to fund the broadband network.  I cannot agree that this is a valid and essential means of achieving the 
aims of the fund.  The establishment of the Future Fund was a policy decision by the Howard government during 
the 2004 federal election campaign.  It was pointed out by the ANZ senior economist, Cherelle Murphy, on 27 
June 2007 that - 

The Commonwealth Government is concerned about its ability to meet future liabilities given the 
ageing population and growing health costs.  An Intergeneration Report examining the fiscal pressures 
on future governments was released in the 2002-03 Budget.  It projected fiscal deficit of 5% of GDP 
by 2041-42 if no policy action were taken.   

. . .  
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The Future Fund was established as part of a broader policy initiative to start reducing costs and 
limiting sources of future spending.   
. . .  

It is a vehicle designed to invest the fortunes of today to ease difficult fiscal conditions of the 
future. . . . Under Government policy assets can only be drawn from the Future Fund to meet 
superannuation payments and the expenses of the Fund.  Payments can only be made from the Fund 
from 2020 or once the Fund has accumulated enough assets to meet the unfunded liabilities.   

A leading international commercial law firm, Mallesons Stephen Jaques, commented about the Future Fund -  

The Board is restricted to investing in financial assets, and so must not invest directly in infrastructure 
projects . . .  

The Fund’s Board of Guardians must seek to maximise the return earned by the Fund over the long 
term, consistent with international best practice. 

It is very clear that the Future Fund was set up to fully underwrite the commonwealth’s unfunded public service 
superannuation liabilities.  One would think that the Labor Party would have learnt its lesson from the days of 
WA Inc, when, under then Premier Brian Burke, the superannuation funds of the public service were used to try 
to save the government after its underhanded dealings.  Here we go again!  Australia has a new federal Labor 
government that is about to do the same all over again, by raiding the Future Fund for a broadband network that 
should be paid for out of budgeted revenue.  If the Labor Party is prepared to raid the Future Fund for this 
purpose, what next?  Will it need more money to honour its election promises in the future?  An article in The 
Australian on 17 May 2007 stated -  

Opposition Leader Kevin Rudd has proposed using $2.7 billion from the Future Fund to help pay for a 
high-speed national broadband network and flagged it could draw on Future Fund earnings to finance 
special projects. 

I do not know what these special projects are, but does the new federal government intend to cover the cost of its 
election promises by taking more money from the Future Fund?  That is something that needs an eye kept on it, 
because that is how the Labor Party, on its past record, has funded some of its election promises - by looking 
around to find money wherever it can get it and spending the future of the next generation.  Maybe the Labor 
Party should listen to what the chairman of the Future Fund, David Murray, is quoted as saying in the same 
article -  

. . . the Future Fund was on track to reach its goal of funding the superannuation liabilities of federal 
public servants by 2020 - currently estimated at about $140 billion - if it continued to receive the 
expected federal surpluses.   

. . .  

. . . any withdrawals from the fund before the 2020 deadline would “change the liquidity profile of the 
fund and therefore change in some way the shape of the portfolio”. 

There we have it!  There have been plenty of warnings about the drawing of funds that were not planned for and 
what the consequences could be. 
Over the past 11 years, the Australian economy has gone from strength to strength because of the sound 
economic management of the previous Howard government.  The economy of the country is in a position 
whereby $61 billion of the Future Fund could be used to cover the public service superannuation liability.  Let us 
hope that the new federal government manages the economy as well as the previous government.  If its intention 
is to raid the Future Fund, that is not a good start! 
Hon Vince Catania said that the people have spoken, and those in WA have spoken with a slightly different twist 
from the rest of the nation.  I am sure those people who voted for a Labor government will want their 
superannuation funds when they retire.  I am sure they were not voting for their super funds to be raided and 
pillaged so that they have nothing when they retire.  
Hon Vince Catania claims that the Howard government neglected the rural areas over this issue.  I would say 
that there is much room for improvement in communication, particularly broadband, but at least the Howard 
government worked towards a better service.  With Labor’s sham broadband, Australian consumers will be left 
without a service until 2013.  I gather it is now saying 2009.  Is that what the member is saying?  I thought he 
was.  If it is still 2013, it would explain, I think, why - 
Hon Vincent Catania:  It is important to get such an important policy right and to deliver to 100 per cent of 
Australians, not 50 per cent, which the Howard government had promised. 
Hon BRIAN ELLIS:  Hon Robyn McSweeney is correct to ask why the $2 billion Communications Fund is to 
be drained.  Maybe it can be explained in the process of trying to get 100 per cent coverage, which is why the 



7988 [COUNCIL - Thursday, 29 November 2007] 

 

Labor Party is suddenly looking around to find the money needed to do that.  Obviously, the option it has is to 
drain funds where it can see a build-up of money, and one of them is the Communications Fund.  I agree with 
Hon Vince Catania that a reliable broadband service is very important, but the question for the new federal 
government is: how will it be funded?  If the government’s plan is to raid the Future Fund, I am afraid its 
economic credentials and its so-called conservative economic approach are flawed, because that is the quickest 
way to drain funds put aside for the superannuation liability.   
Debate interrupted, pursuant to standing orders. 

REPORT OF THE SELECT COMMITTEE OF PRIVILEGE ON A MATTER ARISING IN THE 
STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 

Standing Orders Suspension - Motion 

On motion by Hon Kim Chance (Leader of the House), resolved with an absolute majority - 
That so much of standing orders be suspended as will enable order of the day 526, Report of the Select 
Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial 
Operations, to be now taken. 

Committee 

Resumed from 28 November.  The Deputy Chairman (Hon Ken Travers) in the chair. 

Amendment to Motion 
Progress was reported after partial consideration of the following motion moved by Hon Murray Criddle -  

That the recommendations contained in the report of the Select Committee of Privilege on a Matter 
Arising in the Standing Committee on Estimates and Financial Operations be adopted and agreed to. 

to which the following amendment was moved by Hon Kim Chance (Leader of the House) - 
To amend the motion by deleting all words after the word “That” and substituting the following - 

(1) The severity of the findings of the Select Committee of Privilege on a Matter Arising 
in the Standing Committee on Estimates and Financial Operations in relation to the 
false evidence provided to the committee by Hon Shelley Archer warrant the house to 
determine that Hon Shelley Archer should be expelled from the Parliament. 

(2) The severity of the findings of the Select Committee of Privilege on a Matter Arising 
in the Standing Committee on Estimates and Financial Operations in relation to the 
false evidence provided to the committee by Hon Anthony Fels warrant the house to 
determine that Hon Anthony Fels should be expelled from the Parliament. 

(3) Recommendations 3, 6, 9, 10, 13, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
30, 31, 32, 33 and 34 be agreed to. 

(4) The house defers consideration of recommendations 1, 4, 7, 11 and 14. 
(5) Noting the findings of the select committee in recommendations 2, 5, 8, 12 and 15 

that Mr Nathan McMahon, Hon Shelley Archer, MLC, Hon Anthony Fels, MLC, 
Mr Brian Burke and Mr Noel Crichton-Browne have provided false evidence to the 
select committee, the house refers these findings to the Director of Public 
Prosecutions to assess whether those persons should be prosecuted for a breach of 
section 57 or of any other provision of the Criminal Code, and, if of that view, to 
commence such prosecution or prosecutions. 

(6) The house notes the select committee’s recommendation 35 and authorises the 
disclosure or publication of the evidence taken by the committee and of any 
documents presented to the committee to the Director of Public Prosecutions and to 
any other agency or agencies to which any matter in the report is referred to the extent 
necessary or expedient to enable the Director of Public Prosecutions and any such 
agency or agencies to discharge their functions. 

(7) The house refers the select committee’s observations 1 and 2 to the Attorney General 
with the request that he ask the Solicitor General to consider referring, and if he 
considers it appropriate to refer, the matters discussed in the observations and 
relevantly in the report generally to any appropriate agency or agencies for 
consideration in accordance with their functions. 

(8) In relation to observation 3, the house notes that Hon Shelley Archer may have 
committed a grave contempt of the Parliament and refers this observation to the 
Standing Committee on Procedure and Privileges for its consideration and report. 
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Hon BARRY HOUSE:  Towards the end of my comments yesterday, I was addressing some issues in the report 
that had been either questioned or challenged in some way, and I was attempting to convey to members how the 
Select Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial 
Operations had addressed them.  I had spoken about the deliberations, the use of counsel assisting and some of 
the findings.  I noted that there were a large number of findings on which people had made various comments.  
Some of the involvement of various people was as a result of deliberate conduct and some involvement of others 
was as a result of unwitting conduct.  However, the committee had no option but to report all breaches and 
contempts.  Nevertheless, they lined up the same in the report, as members will see in the report.  Members 
might have individual views about the seriousness or fairness of that, but the committee was obliged to report a 
breach as a breach and a contempt as a contempt; we had to call it as we saw it, which is what we did.  I 
explained yesterday that the committee was faced with a situation in which it had no options or flexibility 
regarding the findings.  The committee had to report them regardless of their degree or size.  The committee had 
a degree of flexibility only on the penalties, and it could differentiate between the degrees of breach or contempt 
only with regard to the various recommended penalties. 
I refer members to chapter 2 of the report regarding penalties.  The committee had at its disposal a number of 
penalties, ranging from no penalty at all for minor or technical breaches through to expulsion or even 
imprisonment at the far end of the scale.  The committee was a little frustrated at some points about the 
inflexibility of the penalty range that we felt was available to us.  I refer especially to the ability to recommend a 
meaningful fine.  We should not forget that of all the committee’s recommendations and findings, there have 
been, in many cases, serious indirect penalties incurred by some people.  For example, one of our 
recommendations is that Hon Shelley Archer and Hon Anthony Fels not play a part in any committees of this 
chamber for the duration of this Parliament.  That implies an indirect penalty because members are paid for their 
participation on committees.  Many people have incurred significant costs for legal representation.  Although 
that is their choice, it must be recognised.  The most serious indirect penalty relates to the damage to each 
member’s reputation, credibility, political career and public life.  That is an end product of the process. 
For a variety of reasons, the committee rejected expelling the members.  I support that recommendation because, 
firstly, expulsion of a member is unprecedented in Western Australia, and, secondly, expulsion should be used 
only as a last resort and be reserved for serious criminal conduct.  It will be another matter if this place endorses 
certain recommendations and other steps are taken, charges are laid and it is proved that the members gave false 
evidence and committed perjury.  At that point it will be taken out of our hands, and the members would be 
automatically disqualified if they were found to be guilty of those offences.  However, the members warrant and 
deserve due process and procedural fairness.  It is another matter to talk of expelling the members even before 
the Legislative Council has considered this matter, let alone to expel them before any possible court proceedings 
that may follow if this chamber sees fit to refer certain matters to the Attorney General, as the committee has 
recommended, or, as is contained in the amendment to the motion, to the Director of Public Prosecutions.  It is 
grossly unfair and it is a massive overreaction to talk about expelling any member - particularly the two 
members involved, Hon Shelley Archer and Hon Anthony Fels - at this stage.  That is why the committee 
rejected recommending their expulsion.  It is regrettable that this part of the amendment seems to have more to 
do with politics than with any relevance to the privilege committee’s report and process.  I do not support 
expelling either member, and a penalty should not be imposed before a trial has been conducted.  Also, members 
of Parliament are elected by our constituents, and the public should decide to remove us as members of 
Parliament.  That decision should be left in their hands.  Only in extreme circumstances should that decision be 
taken out of their hands.  That is where the matter rests as far as I am concerned.  I did not support the expulsion 
of the members from Parliament as a committee member and nor will I support their expulsion when this matter 
is voted on in this place. 
The committee was not in a position to judge the criminality of the offences under the Criminal Code.  That was 
not the committee’s job and it is not the job of the Legislative Council either.  I am talking about a parliamentary 
proceeding and not a court of law.  If other matters that the committee identified are possibly criminal offences, 
the committee has recommended that they be referred elsewhere for the justice system to take care of.  It is not 
our job to do that. 
A previous speaker referred to proportionate penalties.  The committee considered that it is out of proportion to 
recommend the expulsion of the members on this matter.  There is a hint that if the amendment to expel the 
members fails, a motion could be moved to suspend the members on full pay.  The committee did not 
recommend or support that, and I do not support it.  We have considered a motion to suspend the members with 
pay because that was done in the other place concerning a select committee this year.  Frankly, that is a joke.  
Why should a member be given a holiday on taxpayers’ money?  That is effectively what it means.  That is one 
of the reasons that we have rejected that notion.  A suspension without pay was considered and discussed at 
some length.  This is the one part of the report on which the committee members had slightly different views.  It 
was not as though I did not actively consider it an option.  I was unclear and uncertain about the ability of this 
Parliament to suspend a member without pay because our salaries and conditions are determined by the Salaries 
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and Allowances Tribunal, not by this Parliament.  We received advice on this matter.  That advice was unclear as 
to whether we had the authority to suspend a member without pay.  That is why I came to the conclusion, along 
with Hon Murray Criddle, that there was not enough certainty about that matter to recommend suspension 
without pay.  Members are also entitled to due process, and we cannot impose a penalty without a trial either. 

Other issues have been canvassed and questions have been raised about the fact that the committee may have 
gone beyond its terms of reference on certain matters and it may be biased.  I assure the Legislative Council that 
all those matters were considered very thoroughly and with a great deal of care during our deliberations.  We 
took advice, we considered that advice and we made a decision to proceed as we did.   

In terms of natural justice, we adopted standing order 330, which applies to standing committees, which we did 
not have to do.  In view of the public scrutiny towards the proceedings of Parliament, we felt that that was a wise 
and sensible path to follow.  This standing order afforded all witnesses and others access to their preliminary 
findings prior to publication.  It afforded them more access to natural justice in the whole process than any 
privilege committee of this Parliament has done before.   

I agree with the comments made about the lack of training and education.  It is not clear in many members’ 
minds what some of these issues really relate to.  That has led to many of our recommendations.  There must be 
a much greater focus by the Legislative Council on addressing those things in the future.  There is an obvious 
lack of understanding of some of the principles of Parliament, such as parliamentary privilege, not only among 
members of this chamber, but also among members of the general public and, as I mentioned yesterday, among 
members of the legal fraternity in this state.  They think they know everything about the law but they do not 
understand some of the ramifications and the meaning of parliamentary privilege and parliamentary procedures.  
A few may have learnt a bit from this process, and I hope that is the case.   

There is an obvious need for the Legislative Council to amend some of its standing orders to clarify its rules and 
procedures in language that can be easily understood.  There is a need for them to be expressed in legal terms but 
they have to be understandable.  This Parliament does not consist entirely of lawyers, and nor should it.  It is a 
representative democracy made up of members with a wide variety of backgrounds.  That should be the case 
well into the future.  We need it expressed in language that is understandable.   

There is an obvious need for the relationship between the Parliament and the CCC to be clarified.  I do not need 
to say any more about that.  The whole Western Australian parliamentary system understands that.  There are 
reviews of process continually.  That relationship needs to be explored further in terms of how the practical 
impact of it all unfolds and what is the best way forward.  This all points to the need for Parliament to define and 
claim its own destiny in terms of our parliamentary democracy.  If we do not seize this challenge, the powers and 
functions of this place will gradually be eroded to the point of irrelevance.  We will have our rules, procedures 
and even decisions dictated by lawyers from St Georges Terrace, the media, lobbyists or others.  They will not 
be decided here in an independent objective way, which is what Parliament should be doing.  If this happens, the 
Legislative Council will be a museum in 10 years’ time.  That is a very scary prospect.  It would not be a positive 
move for governance of this state.  The Legislative Assembly may well find itself in the same position.  The 
issue is very serious because of the longer-term consequences.   

We are addressing this report and the recommendations of the privilege committee and the response of this 
chamber immediately.  I stand by our report, our procedures, our findings and our recommendations.  I want to 
see a resolution that gets to the truth of this matter as soon as possible, one that exposes improper behaviour by 
certain people where it occurred and provides for appropriate penalties, but at the same time provides fairness for 
everybody involved and protects the role of this house of Parliament.   

Hon ADELE FARINA:  As the third member of the committee, I feel the need to speak.  I seek the indulgence 
of the chamber to read heavily from my notes, as other members have done, because we are dealing with 
complex and legally technical issues.  Before anyone asks, yes, I did write my own speech notes, but I do 
acknowledge the useful support - 

Hon Norman Moore:  You’re being very sensitive about that.   

Hon ADELE FARINA:  The Leader of the Opposition questioned the Leader of the House. 

Hon Norman Moore:  Because other people have been criticised by your side of Parliament. 

Hon ADELE FARINA:  We will even it out.  In any event, I would like to acknowledge the assistance of the 
Parliamentary Library for researching a number of matters and also the officers of the Legislative Council, in 
particular, the Clerk and the clerk assisting the committee. 

Hon Norman Moore interjected. 

The DEPUTY CHAIRMAN (Hon Ken Travers):  Order, members!  This debate has been held in relative 
silence for the past two or three days.  I urge members to allow Hon Adele Farina to address the Chair, and ask 
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members to continue to conduct themselves in the manner experienced previously in this debate, which has done 
the chamber a degree of credit.   

Hon ADELE FARINA:  The task before the select committee was certainly a very difficult and complex one.  
Committee members were faced with a set of unique circumstances that I do not believe have ever been faced by 
a privilege committee before.  However, I do not think that the full extent of the uniqueness and the complexity 
really hit us until the legal letters started flying.  These brought with them a whole new lot of unique issues for us 
to deal with.  The Corruption and Crime Commission intercepts added to that.   

The Select Committee of Privilege was required to come to this task with an open mind; I believe all three 
members of the committee did this.  We were required to look at the evidence before the committee in the light 
of the standing orders and the custom, practice and usage of this chamber.  We also needed to have regard to 
precedent in terms of decisions of former privilege committees.  We found - this was quite frustrating for the 
committee - that the range of penalties that many people think are available to the committee are not available to 
the committee.  We were further frustrated by the precedents set by other decisions of other privilege 
committees, as the penalties that have tended to be imposed have been quite light.  We worked within those 
parameters, having regard to all those things.  As Hon Barry House indicated, we gave due consideration to each 
and every matter that was before the committee.  Simply because the select committee presented a unanimous 
report to this chamber, members should not be quick to think that the findings or recommendations of the report 
were easily formed by the committee.  A lot of time and consideration was given to each matter before the 
committee.  As Hon Barry House said, there was quite robust discussion on a number of issues, but it was 
healthy robust discussion that helped us to work through the issues.   

I take this opportunity to thank Hon Barry House and Hon Murray Criddle for their efforts on the committee and 
for working together so well.  It certainly was a difficult task, but the committee members worked very well 
together.  Hon Murray Criddle was an excellent chairman and he was very patient, as he needed to be throughout 
this process.  I also take this opportunity to thank the staff who assisted the committee.  Members of this place 
are very fortunate to have fantastic staff.  They are professional, very experienced and very knowledgeable.  The 
select committee went through a number of staff as a result of staff changes in this place, which added to some 
of the frustration of the committee.  I thank all those who have been involved, including the former Clerk 
Assistant (House), Nigel Pratt; the former Clerk of the Legislative Council, Mia Betjeman; and the current Clerk 
of the Legislative Council, Malcolm Peacock, who has been fantastic throughout the whole process and who had 
to pick up the issues midway through the committee’s inquiry.  I also thank Jan Paniperis and Kelly Campbell, 
who assisted the committee.  In particular I acknowledge the work of Paul Grant, who really had a difficult job 
in taking on the responsibilities of Clerk Assistant (Committees) at a critical time in our processes.  He quickly 
came up to speed on all the issues and across a huge number of documents, and his legal advice throughout the 
process was greatly appreciated and relied upon by the committee.  I also thank the Hansard and Parliamentary 
Library staff who enormously assisted the committee.  As Hon Barry House indicated, the three members of the 
committee are country members.  As a result of the heavy workload of this committee, we were away from our 
electorates a lot more than we would otherwise have been.  As a result, our electorate officers carried a fair 
amount of the burden in our electorates for us, so I acknowledge and thank them as well.   

I will talk about some of the issues that I touched upon earlier.  The fact that the committee provided a 
unanimous report should not lead members to think that we reached our decisions lightly.  We gave a lot of 
consideration to them.  We understood the importance of the work that we were doing and the ramifications of 
that work for certain individuals.  We carried the weight of that quite heavily - I certainly did.  However, that did 
not deter us from undertaking the task that we had been given without fear or favour and to the best of our 
abilities.  It has been suggested that because a particular finding was not made, the committee just dismissed it 
out of hand.  It needs to be understood that certain issues, such as expulsion or suspension with pay, were 
considered in great detail.  Just because the committee did not make such determinations does not mean that 
those matters were dismissed out of hand.  Everything was given a lot of consideration.   
There are a couple of misunderstandings about the report that I would like to clarify, particularly relating to 
observation 2.  Many people have indicated that the committee did not consider the strategy outlined in 
observation 2 as being of particular concern, because it made no finding on it.  The reality is that it was arguably 
outside the terms of reference of the committee to make a finding.  That is the only reason that the committee did 
not make a finding and why only an observation was made.  If anyone were to read the full text of observation 2 
and not just selected bits of it, it would be accepted and appreciated that the committee considered as a matter of 
grave concern the strategy that was in play and the improper use of the committee process that was proposed by 
that strategy.  Had it been within the power of the committee to do more than simply observe, I am sure that the 
committee would have given further consideration to that matter.  Unfortunately, it was not within our terms of 
reference to do so.   
It has been suggested that a lack of training and inadequate induction is an explanation of why members may not 
have been aware that the disclosure of information by them was a breach of parliamentary privilege.  The 
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argument is that as a result of this lack of training, they were unwittingly or inadvertently placed in a position in 
which they disclosed information and breached parliamentary privilege.  As such, this has been considered by 
some to be a defence for their actions.  I have a problem with that argument.  It is wrong to suggest that there has 
been no training of members.  That is simply not the case.  The report details the training that has been provided 
to members.  There were two fundamental areas of training.  The first was a half-day induction at which 
members were provided with a quite detailed presentation by the former Clerk of the Legislative Council.  I 
speak in terms of the two members against whom findings were made, being Hon Shelley Archer and 
Hon Anthony Fels.  Members who attended the induction were provided with a quite comprehensive manual.  
They were also provided with a little pocket booklet that they could carry around with them.  The booklet 
outlines in a succinct but detailed form the procedures and privileges of the house and parliamentary privilege.  It 
states at page 5 - 

Because parliamentary privilege is a highly complex area of law, members are advised to seek advice 
from the Clerk’s Office if they are faced with an issue that appears to involve any question of privilege.   

The half-day seminar was open to not only new members of Parliament who were admitted in 2005 - in fact, all 
members of this house were invited to attend the induction, which was conducted over two days.  In addition, 
members of parliamentary committees were provided with a further induction session.  A memorandum was 
provided to each committee member detailing all parliamentary privilege matters that relate to committee work.  
The report details that both members received this memorandum and had it available for their use.  The 
committee concluded that, based on the information provided at the seminar, the induction that was held at the 
first committee meeting and the documents that were provided to members, sufficient information was provided 
to the members to give them an adequate understanding of parliamentary privilege and how it relates to the work 
of committees.  However, that is not to say that the system cannot be improved.  The select committee 
recognises that there is always room for improvement and that more should be done.  Accordingly, we made 
some recommendations to this effect.  The select committee also recognised that it is a responsibility of members 
of Parliament to know how to do their job.  It is also the responsibility of members of Parliament to read and 
understand those manuals and, if they do not understand any aspect of those manuals, to ask questions and to 
better inform themselves.   

It was suggested that a member of Parliament could be compared with a mechanic.  If members want to make 
that comparison, that is fine.  The suggestion was that an apprentice mechanic could not be expected to fix a car 
by simply handing him a manual.  I totally agree.  However, the responsibility on that apprentice mechanic 
would be to read, absorb and understand the information in the manual once it had been provided to him.  If the 
apprentice mechanic was asked to perform a task that he had not previously been exposed to - for example, 
changing a radiator; I will keep it simple as I do not know much about cars - in circumstances in which he had 
never been placed, clearly it would be reasonable to expect the apprentice mechanic to read the manual on how 
to change the radiator.  If he did that, he would also possibly see a reference in the manual to having to check 
with his supervising mechanic before he started tinkering with the car, and that he should get further instruction 
about the correct procedure to follow.  It would also be reasonable to expect the apprentice mechanic to apply 
commonsense and, when faced with the situation that he had not previously experienced, to inquire and get some 
assistance before he undertook the task. 

Equally, that can be said about new members of Parliament.  If members of a committee are faced with a 
situation in which they are asked either to propose something to a committee, to reveal deliberations of the 
committee or to provide updates on the progress of consideration of a committee matter, they should go to the 
manual and memorandum with which they have been provided.  If they did that, they would see the sentence in 
the small pocket booklet that I have just read from that advises members to seek advice from the Clerk’s office.  
In any event, it is reasonable to expect members of this house to have commonsense and to understand that such 
a situation could potentially be an issue and that they should receive advice before proceeding down that path.  It 
is absurd to simply suggest that ignorance of the law or the standing orders, customs and usage of this place is a 
defence.  It is equally unacceptable to suggest that wilful blindness is a defence.  The bottom line is that when we 
take on this job as members of Parliament, we take on a responsibility and it is up to us to fulfil that 
responsibility to the best of our ability and to make sure that we are well informed about how to go about doing 
our job.  That is not to say that we will not encounter circumstances that we do not know how to handle, but that 
is what the Clerk’s office is there for, and members are well aware that they should avail themselves of that 
service. 

Much was made about the meaning of “deliberations”.  It was said that there is a lot of confusion about what the 
word “deliberations” actually means.  It is true that the committee acknowledged that there appeared to be a lot 
of confusion about the meaning of “committee deliberations”.  However, the committee offered no opinion on 
how much of that confusion was genuine and how much was convenient.  I would hazard to argue that if 
members read through the committee report, they will find that genuine confusion can be seen in some of the 
evidence.  In other cases members may have to ask themselves whether it is genuine confusion or whether it is 
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more a matter of convenience.  I am sure that members who have read the report in detail would be as amazed as 
I was, when I initially heard the evidence, at the level of knots that some witnesses got themselves into as they 
tried to find a distinction between “formal” deliberations and “informal” deliberations or, as some other 
members have put it, between “committee deliberations” and “proceedings”.   

The select committee has read extensively on this issue of the apparent or alleged distinction between formal and 
informal deliberations.  In all the material and in all the authorities examined, the committee could not find the 
application of a distinction between “formal” and “informal” deliberations.  Furthermore, as a result of that, we 
could not get any guidance on where that dividing line might actually sit if there is such a distinction. 

Hon George Cash quite rightly pointed out that there is a distinction between committee deliberations and 
committee proceedings.  I will explain the distinction as it has been and continues to be applied by the staff of 
the Legislative Council Committee Office and exactly how it applies in this place.  Contrary to the view put by 
Hon George Cash, this house and the staff of the Legislative Council Committee Office have consistently 
applied the very wide definition of “committee deliberations” as used by the select committee at paragraph 1.42 
of the report, and as applied by the 1997 Select Committee of Privilege.  I looked up the literal meaning of 
“deliberation” in the Concise Oxford English Dictionary.  It defines “deliberation” as, among other things, a 
weighing in mind, careful consideration, discussions of reasons for and against, and debate.  In the understanding 
of the word “deliberations”, that is the view most people who put their minds to it would hold; “deliberation” 
means discussion.  The standing orders, when read in context, provide for that wide interpretation as it has been 
used and has been applied consistently by this house and by the Legislative Council committee staff.  In order to 
get that wide interpretation, one needs to look at standing orders 326, 332, 339, 351, 358 and 359.  These 
standing orders clearly distinguish between proceedings at which witnesses and other members of the Legislative 
Council, and in some circumstances members of the public, can attend; for example, hearings, whether they be 
public or private.  These standing orders also define “deliberations” as those which only members of the 
committee, staff and, in some circumstances, other members of the Legislative Council who have been granted 
leave may attend.  There is, therefore, quite a distinction.  The very clear distinction between “proceedings” and 
“deliberations” is hearings.  That is a very clear way to understand that distinction.   

Standing order 332 is the only standing order that associates deliberations with a draft report.  Some suggestion 
was made that “deliberation” relates only to a formal discussion in consideration of a draft report, and standing 
order 332 is relied on to provide that conclusion.  If members look at the heading of standing order 332, they will 
see that it was clearly drafted and intended to relate only to the circumstance of deliberations on draft reports.  It 
does not follow that a consideration of a draft report is the only and very narrow definition of “deliberations”.  
To restrict “deliberations” to the consideration of a draft report in the interpretation of standing order 351 would 
have a very odd side-effect, as it would suggest that a chairman can vote only on matters to do with the draft 
report, which is absurd.  I think this clearly bears that out.  This wide interpretation of the definition of 
“deliberation” is further supported by standing order 2, which states - 

These standing orders shall in no way restrict or prejudice the method in which the Council may 
exercise and uphold its powers, privileges, and immunities. 

It clearly says that standing orders should not be read in a restrictive and limited way.  As members who are 
acquainted with standing orders will know, a lot of the practices followed by this house are not in our standing 
orders.  That is another issue entirely, and I think we need to address that matter.  However, much of this practice 
is in custom and usage.  To suggest that the words of any particular standing order, or that the standing orders as 
a whole, should be read in a restrictive way really does not pay regard to those facts.   

The bottom line is that a select committee’s deliberations encompass any of that committee’s proceedings, 
excluding the hearing of evidence, whether formal or informal - for those who like to draw that artificial 
distinction - whether in public or in private, concerning the resolution of a question put to the committee.  
Committee deliberations include not only the settling of a draft report, but also any general discussion amongst 
committee members that may result in a decision on any matter being made.  That includes a decision on 
whether to hold an inquiry into a matter.  This is supported by the way in which the Legislative Council 
committee staff deal with the distinction between proceedings and deliberations at a practical level.  I 
acknowledge Paul Grant who provided this advice to me because I have never been a participating or substitute 
member, so I needed some advice on how that operates.   

As I have already indicated, any member of the Legislative Council may sit in on a hearing being conducted by a 
committee, whether it is held in public or private, although that member may be asked to leave during a select 
committee’s hearings.  These participating members must not be present at a committee meeting without the 
leave of the committee.  That is clearly established.  A participating member with leave to deliberate and a 
substitute member for a particular matter or inquiry are entitled to the agendas, minutes and other papers for the 
relevant inquiry, but they are not entitled to vote.  Hence, the committee staff prepare special edited extracts of 
the committee minutes etc so that participating or substitute committee member receive only the edited minutes 
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and other papers that refer to the inquiry in which that person is participating or has been granted leave as a 
substitute member to participate in the deliberations.  Therefore, that avoids the participating or substitute 
member having access to all matters that are being considered by that committee.  Clearly, in that practice, any 
deliberation of the committee is considered to be private and confidential.  Only when a member is a member of 
the committee or has such leave of the committee to either participate or be a substitute member does the 
member get access to that information.  The only time that information is made public is when the committee 
resolves to make that information public or when the committee reports to the house, to the extent that the 
information is reported to the house.   

I draw members’ attention to pages 12001 and 12002 in Hansard of 26 June 2002 in which discussion took place 
about conservation and land management regulations.  Hon Robin Chapple at one point said - 

One of the concerns I raised at the committee meeting this morning was that it was not the minister who 
was signing off on that but merely Keiran McNamara, the executive director.  I do not believe the 
committee or the House is beholden to accept the word of an executive director - 

At which point, Hon Ray Halligan raised a point of order in the following terms - 

I am concerned about the member.  The member asked me whether he could quote the letter.  I said yes, 
because the committee had made it public.  I believe that the member is now unfortunately moving 
into the deliberations of the committee, which are not public. 

The Deputy President was required to make a ruling on this matter, which was - 

The standing order is clear:  If the letter to which Hon Ray Halligan refers has been made public, 
Hon Robin Chapple is entitled to quote from that in this House.  Clearly any discussion about the 
deliberations of the committee would be a breach of the standing orders, on the assumption that the 
deliberations are as has been said.  I think Hon Robin Chapple knows the rules, and now that it has been 
brought to his attention I am sure he will speak accordingly. 

That is a very clear explanation about the application and the distinction between deliberations and proceedings, 
which align with the view that I have put before this Committee of the Whole House.   

In response to Hon George Cash’s claim that paragraph 1.42 of the report of the Select Committee of Privilege 
on a Matter Arising in the Standing Committee on Estimates and Financial Operations is false, I think it is really 
just a matter of semantics.  The two-page 1997 Select Committee of Privilege’s report has a four-page 
memorandum of advice from the then Clerk of the Legislative Council attached to it.  The 1997 Select 
Committee of Privilege noted on page 1 of its report that it accepted the advice on the attached memorandum.  
The Clerk’s memorandum noted and applied at page 2 the definition of “deliberations” as defined in the report of 
the 1997 Legislative Council Committee to Review the Committee System.  I accept that it, perhaps, could have 
been worded a bit differently, but I think we are really playing with semantics.  The reality is that that wide 
definition has been used consistently by this house, committees of this house and Legislative Council committee 
staff.  I think it is the definition that is widely understood by members.  Again, I reiterate that the committee 
acknowledged that there appears to be confusion about what “deliberation” means, but it makes no comment 
about whether that confusion is genuine or one of convenience. 

The committee recommended that standing orders be rewritten to avoid any alleged confusion about the meaning 
of deliberations, and make it beyond any doubt to avoid a repeat of the contortions the select committee watched 
some witnesses put themselves through as they tried to explain their alleged confusion as to what constitutes a 
deliberation; to plug any loophole, if that is what people want to say it is.  The select committee recommendation 
addressing that matter deals with the issue of the alleged confusion.  It was not because the committee was 
necessarily of the view that there was any basis for the alleged confusion regarding the definition of 
“deliberation”.  The committee does not say that there is some strong clear evidence in the wording of standing 
orders or anywhere else that provides a foundation for that confusion.  However, the select committee in its 
recommendation seeks to amend standing orders to put that matter beyond any question of doubt in the future so 
we do not face the same circumstances in which people try to draw a distinction that clearly is not there and has 
never been used by this chamber.  I have a problem with the argument that confusion about the definition of 
“deliberations” should in some way excuse or provide a defence for members in the disclosure of confidential 
committee meetings and discussions.  I think this clearly is not the case.   

Leaving aside the definition of “deliberations”, the issue of committee confidentiality has been largely ignored 
by members who have spoken on the report to date.  Robert Blackburn and Andrew Kennon in their book on this 
matter Parliament: Functions, Practice and Procedures, second edition, on the issue of committee 
confidentiality, states - 

An important aspect of how a committee works is the confidence Members have that what they say in 
private at deliberative meetings will not become public knowledge. 
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It is absolutely essential that if committee members are to build a consensus and produce an agreed report, they 
can do so in the knowledge that members of that committee understand what committee confidentiality is all 
about and respect that notion.   

Gerard Carney in his work Members of Parliament: law and ethics, printed in 2000, expresses the common law 
duty of confidentiality as - 

A person who receives or acquires information in confidence cannot use or disclose that information for 
any purpose other than that for which it was received or acquired without the consent of the person or 
body from whom or on whose behalf it was received or acquired, unless that use or disclosure (a) is 
authorised or required by law; or (b) is justified in the public interest. 

Sitting suspended from 1.00 to 2.00 pm 

Hon ADELE FARINA:  Before the break I was running through the notion of committee confidentiality.  I had 
referred to some quotes from Gerard Carney, and I was about to go to a quote on page 325, which states -  

Unauthorised disclosure of committee proceedings constitutes a breach of privilege . . .  

Members will be “subject to the jurisdiction of their own House” for such disclosure. 

I have covered the issues around the definition of “deliberations” and whether there is a clear understanding of 
the distinction between “deliberations” and “proceedings” within the standing orders in the custom and usage of 
the house.  I think I have established that distinction to be the longstanding case, so members should not have 
any confusion about that.  Nevertheless, there is also the principle of committee confidentiality, which is a very 
simple notion understood and known to members broadly and perhaps more specifically known to members 
regarding cabinet confidentiality.  Nevertheless, the general notion is there and Gerard Carney makes very clear 
that - 

Unauthorised disclosure of committee proceedings constitutes a breach of privilege . . .  

Such a breach will result in members being subject to the jurisdiction of their own houses for such disclosure.   

The principles are very clear, and hopefully members now understand those principles.  The concern that may 
have been in the minds of some members that perhaps Hon Anthony Fels and Hon Shelley Archer, as new 
members, could not have been across these issues should be dispelled with this explanation.   

I turn now to the issue of bias.  Hon George Cash provided members with a very good overview of the rule 
against bias.  Some aspects of the rule against bias were not addressed by Hon George Cash, and members 
should be aware of them.  Natural justice, which embodies the two procedural concepts of the hearing rule and 
the rule against bias, is not a label for any fixed body of rules.  What is fair in a given situation depends upon the 
circumstances, which has been recognised by the courts.  In law, there is authority for the proposition that a less 
rigorous standard of bias is applied to non-statutory tribunals, and that a condition for disqualification is actual 
rather than apparent bias. 

When dealing with peer tribunals, the courts have also recognised that in certain circumstances leniency in the 
strict application of the law of bias should apply.  Prior professional involvement with a party need not 
necessarily disqualify a member of a tribunal from hearing a matter in relation to a person.  The courts have 
recognised that in peer tribunals a more robust and pragmatic view about the materiality of previous association 
should be taken.  The courts recognise that the operation of peer tribunals might be greatly frustrated if mere 
prior professional or social association was enough to ground a disqualifying apprehension of bias.  Members, 
the rule of the notion of bias does exist and it is an administrative concept introduced by the courts that is 
arguably not applicable to the Parliament.  Nevertheless, the house is dealing with a select committee of peers 
adjudicating on its peers, so if one were to argue that the rules of bias and natural justice do apply, the courts 
have recognised that in those circumstances a less rigorous approach would be appropriate. 

On the issue of the right to object on the grounds of bias, the courts have indicated that the right to object to a 
person hearing a matter on the basis of actual or apprehended bias must be acted on as soon as possible on 
becoming aware of the conflict of interest, otherwise the right could be taken to have been waived.  The courts 
have also stated that the appropriate time for a witness to object on the grounds of bias is prior to the hearing and 
determination of the matter.  By not doing so, the witness waives the right to subsequently object.   

I draw members’ attention to page 408 of the report and the quote from Mr Burke taken from the transcript of his 
hearing on 17 April 2007, when he stated -  

. . . there may be an apprehension of bias in the fact that she . . .  

Being me - 

. . . is here.  But I would just like to say I do not mind at all her being here, and I did not raise it 
previously.” 
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Hon George Cash quoted from the committee’s report that - 

The Committee notes that the membership of the Committee was determined by the Legislative Council 
in full knowledge of all facts on the public record. 

The member challenged this statement, saying that the Legislative Council had no knowledge of the witnesses to 
be called to give evidence.  That statement was plainly incorrect.  The Legislative Council did have full 
knowledge, at the very least, that there was every likelihood that Mr Burke would be called as a witness.   

The committee was established on 21 March 2007.  Hon Shelley Archer appeared before a public hearing of the 
Corruption and Crime Commission at 10.00 am on 28 February 2007, on which occasion the following was 
stated by counsel for the CCC - this is a direct quote - 

“This hearing will examine the communications Mr Burke had with various public officers in order to 
identify whether these officers have engaged in any misconduct.  Turning now to the last matter which 
involves the Standing Committee on Estimates and Financial Operations.  Kazaley Resources is a small 
mining company.   

In a widely publicised move in 2005 it pegged the northwest Shovelanna iron ore deposit after the 
mining giant Rio Tinto failed to renew its lease in time.  In April 2006 the then Minister for Resources 
terminated Kazaley’s claim to this iron ore deposit.  The matter subsequently became the subject of 
Supreme Court proceedings initiated by Kazaley to have the minister’s decision set aside.  These 
proceedings are still ongoing. 

They were at the time.  I continue - 

Mr Burke and Mr Grill were retained by Kazaley during the course of 2006.  This part of the hearing 
will examine the approach by Mr Burke to the Parliamentary Standing Committee on Estimates and 
Financial Operations to hold an inquiry into the iron ore policy of this state.  As Mr Hall has already 
stated to the Commission in one of his openings earlier this week, standing committees of Parliament 
have significant powers including the holding of public hearings and the presentation of reports to the 
relevant house.  

In this instance the standing committee was comprised of members of the Legislative Council and its functions 
included examining any matters relating to the financial administration of the state.  This hearing will examine 
the motive behind the request for this hearing and whether there was an ulterior and improper purpose behind the 
requests for this inquiry.  

Yesterday's hearing examined the 2004 inquiry by the Economics and Industry Standing Committee of the 
Legislative Assembly into vanadium resources at Windimurra.   

One matter that arises is whether there has been an attempt to misuse the functions of the Standing Committee on 
Estimates and Financial Operations and whether any public officer has engaged in misconduct in that attempt. 

Hon Norman Moore:  Will you just identify the document again? 

Hon ADELE FARINA:  It is a statement made at a Corruption and Crime Commission hearing by counsel for 
the CCC, dated 28 February 2007.  

There was extensive media coverage of Hon Shelley Archer’s contacts with Brian Burke following the Standing 
Committee on Estimates and Financial Operations hearing and in the weeks leading up to the appointment of the 
select committee on 21 March 2007.  Hon Shelley Archer also gave an interview to the ABC Stateline television 
program just two days after the select committee was appointed in which she referred to the conversations with 
Mr Burke about the proposed iron ore inquiry.  I think it is clear that certainly this information was widely 
known in the public domain and was available to the house at the time it made its decision.  The chamber should 
also note that when the house made the decision to establish the select committee and appointed the members of 
that committee, not one of the witnesses who were likely to be called indicated through letters to the President- 
as they have done since the tabling of the report - any concern about this matter, nor did they do so at any time 
during the proceedings, when that opportunity was clearly available to them.  The opportunity was also available 
to this house, if it had any concern about the issue of bias, to provide an instruction to the select committee.  The 
select committee took the issue of apprehension of bias very seriously and considered it in great detail, on not 
just one occasion, but a number of occasions throughout the process.  The committee also went to great lengths 
to ensure that every measure possible was put in place to ensure that any apprehension of bias was mitigated to 
the extent possible.  Members must remember that we were dealing with a peer tribunal type of situation.  To 
suggest that a select committee could be formed of members who had no contact with other members of 
Parliament in the same chamber is simply ridiculous. 

The view that the committee, having stated its intention to afford witnesses natural justice, failed in its intention 
by not addressing the rule against bias, is incorrect.  The committee stated an intention to afford natural justice to 



 [COUNCIL - Thursday, 29 November 2007] 7997 

 

the extent possible under the standing orders, and the custom and usage of the house, by adopting standing 
order 330, which is a means by which committees may apply a standard of natural justice to the degree that a 
committee thinks fit.  It should be noted that the Legislative Council, in establishing the select committee, did 
not see fit to provide the committee with the means by which to afford witnesses natural justice.  This step was 
taken by the select committee itself, to the extent it considered possible, having regard to the standing orders and 
the custom and usage of the house.  It should be noted that standing order 330 does not provide for the 
observance of the rule against bias.  As detailed in the report at pages 408 and 409, the select committee gave 
due consideration to the issue of the rule against bias.  The committee adequately addressed the issue of bias, and 
as such it cannot be successfully argued that the proceedings of the committee are tainted by any alleged failure 
to do so.   

The issue of the ability of the courts to review the proceedings of the select committee, or, indeed, of this house, 
has certainly been put forward.  A number of assertions have been made that one or more of the select committee 
procedures may have tainted the proceedings of the select committee and, as a result, may be subject to review 
by the courts.  I think those assertions may have been put in perhaps stronger terms by the members who raised 
them.  Members should note that although it is true that parliamentary privilege does not provide a blanket 
protection against any review by the courts, it is also true that historically the courts have been reluctant to 
review the proceedings of Parliament unless there is clear evidence that Parliament is acting contrary to the law 
applicable to Parliament.  The reason for this is that article 9 of the Bill of Rights 1689 of the United Kingdom 
provides that the proceedings of Parliament are not to be questioned or impeached in any quarter in the other 
place.  Gerard Carney, when dealing with this matter, provides some guidance for when courts are likely to 
review proceedings of Parliament.  He states that a court can decide whether an event occurs within the scope of 
parliamentary proceedings or the other privileges of the house, but, in the event that it does, it cannot question or 
impeach what has occurred.  He also states that no legal proceedings can be instituted in relation to what occurs 
within the scope of parliamentary proceedings, nor can any legal action rely for support, either in its initiation or 
defence, on what occurs within those proceedings.  He further states that a house is the exclusive interpreter of 
its standing orders and any statutory provisions insofar as they regulate its proceedings, unless jurisdiction is 
conferred in the courts by statute.   

In the present instance no law applying to Parliament has been breached.  The rules of natural justice, including 
the rule against bias, have been developed by the courts in respect of their own proceedings and the proceedings 
of administrative decision makers.  Parliament is not a court or administrative decision maker.  It has never been 
suggested that the rules of natural justice have application to Parliament or its committees, as there is clearly no 
law applying such rules to Parliament.  Therefore, despite the fact that the committee sought to provide a 
standard of natural justice to witnesses through the adoption of standing order 330, it does not follow that the 
notion of natural justice should be strictly followed or, indeed, that it has any application to parliamentary 
proceedings.  This does not mean it is not something that Parliament should consider in the fullness of time and 
review.  All I am simply stating is the current position.  Personally, I think we need to review that position, but I 
am simply trying to inform members of the situation as it currently stands, and I do so picking up on those issues 
that have been raised by legal counsel for witnesses who have written to the President, and the letters distributed 
to members.  I understand, and indeed it is appropriate, that members would be concerned about some of those 
issues raised in those letters.  However, it is important to remember that the legal counsel in each instance are 
acting for a witness, and their job when doing this is to put the witness’s best arguments forward to provide a 
defence, explanation or challenge in respect of the decisions of the committee.  A legal opinion does not 
necessarily mean that is what a court would decide if the matter went to court.  Certainly, Hon Barry House 
outlined this perhaps more articulately than I have when he addressed the Parliament.  It is important that 
members understand this. 

Another issue that has been raised is the use of counsel assisting and standing order 357.  As members will 
know, we adopted standing orders to help regulate debates and proceedings, and to help expedite the business of 
the house.  Standing orders are not enacted in the same way as an act; they do not have any legislative effect.  
They deal only with procedural practice.  They must be read in conjunction with, and often subject to, custom 
and usage.  They cannot be contrary to the general law.  They cannot vary or create a parliamentary privilege.  
They are not a form of subsidiary legislation, whose breach may lead to validation of the relevant proceedings, 
nor are they exhaustive of how committees are to conduct their proceedings. 

It is not appropriate to apply rigid rules of statutory interpretation when dealing with standing orders for these 
very reasons.  It is also a well-established principle - one that is highlighted in Erskine May - for committees to 
conduct their own proceedings as they think fit.  It is important that members understand this.  Standing 
order 357 is a very old order.  It is probably true to say that it does not add a lot to the conduct of select 
committees.  For the most part, select committees determine their own hearing procedures.  Standing order 357 
is really not very reflective of the way in which select committees conduct their hearings and proceedings, 
particularly in recent times.   
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Standing order 357 states - 
The examination of witnesses before every select committee shall be conducted as follows, viz. - The 
Chairman shall first put to the witness, in an uninterrupted series, all such questions as he may deem 
essential, with reference either to the subject referred to therein, or to any branch of that subject, 
according to the mode of procedure agreed on by the committee.  The Chairman shall then call on the 
other Members severally by name to put any other questions which may have occurred to them during 
the course of the examination; and the name of every member so interrogating a witness shall be noted 
and prefixed to the questions asked.  All replies to questions put shall be in writing; but if the committee 
be attended by a shorthand writer the notes of such shorthand writer shall be sufficient. 

As most members know, we no longer have shorthand writers in Parliament; in fact, in most situations, select 
committees are attended by Hansard, and committee hearings are recorded by Hansard, so that in itself is a very 
clear illustration of the way in which standing order 357 no longer accurately reflects what occurs in select 
committees.  Therefore, to suggest that it should be taken literally with regard to the way in which a select 
committee conducts its business is, in my view, simply wrong.   
There are other examples to show that standing order 357 no longer reflects the way in which select committees 
conduct their business.  For example, often the witness is asked by the chairman whether he wants to make a 
brief opening statement, and the witness is given an opportunity to do so.  That is not covered by standing 
order 357.  There are also occasions when the chairman may be absent from a hearing and another committee 
member may begin questioning the witness.  Members other than the chairman may ask follow-up questions to 
any question asked by the chairman and thereby redirect the line of questioning.  Committee staff often pass 
written questions to, or confer with, the chairman or committee members during hearings, and sometimes the 
witness will overhear these discussions and provide a response directly to the issue raised by committee staff.  
Therefore, the comments of the staff member are recorded in Hansard together with the response from the 
witness.  This clearly does not fit well if one is to take a very literal and strict interpretation of standing 
order 357.  In a number of situations, witnesses are now allowed the benefit of counsel.  In that situation, 
witnesses may seek to interrupt the questioning of the committee in order to seek advice from their counsel.  
Again, this is a practice not recognised under standing order 357.  In some circumstances, a more informal 
discussion arrangement flows in a hearing; again, the strict principles outlined by standing order 357 are not 
complied with.   
If we were to accept the argument advanced by some members that standing order 357 must be strictly 
interpreted, we would also have to argue that if any of the circumstances I have outlined were to arise during the 
proceedings of any select committee, the proceedings of any such committee would necessarily be tainted.  
Parliament surely does not want to argue that position, because it would make the situation unworkable.  The 
fact is that standing order 357 has not been applied literally by select committees; it would be administratively 
difficult to do so.   
Neither the Parliamentary Privileges Act 1891 nor the standing orders provide any prohibition against the use of 
counsel assisting to ask questions on behalf of, and through, the chairman of a committee.  In the absence of such 
a prohibition, committees are able to determine their own procedures for the examination of witnesses as an 
addition to, or appropriate practical variation of, the procedures as set out in standing order 357.  That it has 
never happened before simply reflects the fact that those particular circumstances - in the case of our select 
committee, very unique circumstances - have not arisen before.  When the house established the Select 
Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial Operations, it 
entrusted the committee to undertake the investigation.  It was left to the select committee to determine how best 
to conduct the proceedings.  The committee did not run off on a folly of its own in engaging counsel assisting; it 
gave very careful consideration to the particular and unique circumstances of the case, and sought the advice of 
the Clerk in doing so.  This is something that the chamber needs to consider very carefully.  The committee had a 
huge amount of evidence to deal with.  It was dealing with Corruption and Crime Commission intercepts, 
restrictions on the usage of which apply under many laws.  Lawyers spend many years honing their skills in 
litigation law.  It is very important, in the presentation of exhibits during the questioning of a witness, to follow 
certain procedures that will be recognised by a court of law should the matter be taken to that extent.  These are 
not skills that can be acquired overnight.  Lawyers spend at least four years at law school, one year as an articled 
clerk, one year as a restricted practitioner, and several years honing their skills in practice.  To expect a chairman 
of a committee who has no prior legal experience to be able to do that overnight is unreasonable.  The unique 
circumstances of this inquiry necessitated the use of counsel assisting.  This was further exacerbated by the fact 
that most witnesses took advantage of the benefit of counsel, and in some cases witnesses sought advice from 
counsel before answering any questions, which really slowed down and interrupted the flow of questioning.  
Some witnesses were also quite skilled at redirecting the line of questioning altogether.  It is simply 
unreasonable to expect a member of Parliament performing the role of chairman to be able to deal with all those 
issues, together with objections being raised by witnesses in relation to questions being asked, without the 
necessary skills and experience.  I submit to members that the circumstances were unique.  
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The committee did not do anything unusual.  There certainly is a precedent for not complying strictly with 
standing order 357.  The reality is that precedents are established when unique circumstances arise, and this was 
one such circumstance.  I alert members also to the fact that there are further precedents in relation to whether a 
select committee should seek leave of the house before stepping outside the provisions of standing order 357.  In 
the case of the Easton matter, the select committee chaired by Hon Peter Foss decided to take evidence from 
counsel for a witness.  I am not revealing anything by relaying this because the committee report details this, 
which I have read.  Members will be aware that, the position adopted by this house is that, as a rule, persons who 
breach privilege or are being investigated for contempt of the house, are not allowed to be represented by 
counsel.  Certainly, this house does not hear counsel on behalf of a witness.  In the Easton case, the select 
committee decided to hear counsel without seeking leave of the house.  I argue to the Committee of the Whole 
House that the circumstances presented to our Select Committee of Privilege were no different.  In light of that 
precedent, members should take some comfort from the fact that the privilege committee operated in an unusual 
set of circumstances but it did not breach standing orders because precedents exist.  I know of at least one other 
situation when a committee inquiring into a disciplinary matter did not adopt standing order 357.  The precedents 
exist, so I ask members not to be too spooked by the legal arguments presented in the letters from legal counsel 
assisting the witnesses.  It is their job to run their arguments most favourable to their clients.  The reality is that 
there has not been a breach that taints the proceedings of the privilege committee in that regard; precedent exists 
in this house on that matter.  
An issue has also arisen about using Mr Philip Urquhart as counsel assisting the committee.  An argument has 
been advanced that his role created an apprehension of bias.  I have looked in some detail at the rules against 
bias.  The law, as has been stated by the courts, clearly states that bias in counsel assisting the tribunal is 
immaterial provided there has been no evidence that he participated in the decision.  I can assure members that 
Mr Urquhart did not participate in any committee deliberation.  The committee understood that we were taking 
an unusual step, which was necessary in the circumstances, and we were very careful to ensure that we had very 
detailed discussions with Mr Urquhart before each hearing.  We advised him of the line of questioning to be 
undertaken, and he did not go outside that line of questioning on any occasion.  We also provided, at least in the 
case of the four main witnesses, draft questions to Mr Urquhart for him to settle.  He was not involved in 
advising on any point of order, any objection or any legal issue.  He was not present during any deliberations of 
the committee.  He provided the committee with absolutely no advice about findings or the recommendations.  I 
draw members’ attention to the letter from Mr Julian Grill that was sent to all the members of this place and 
remind them that I, together with the other two members of the committee, tabled the letters we received from 
Julian Grill because our letters included a personal note in which he suggested that it was not the committee that 
made the decision on the finding against himself.  I assure members of this Committee of the Whole that I do not 
know what he bases that claim on, but it is totally without any foundation.  The members of the privilege 
committee alone made every decision recorded in the committee report.  
Members have received a number of letters from legal counsel assisting the witnesses.  Members will be aware 
also, as I have just stated, that the position in this house is that we do not hear from legal counsel.  It is 
interesting that the master manipulators who are involved in this matter have sought a way to ensure that this 
house hears from legal counsel even though that is contrary to its position.  They have done so by writing to the 
President and placing him in a position in which he has no choice other than to table those letters; otherwise, he 
could be subject to criticism.  We have before us again a unique situation in which we have received a number of 
letters outlining legal arguments by legal counsel, even though it is a position of this house, except in very 
extraordinary circumstances and when leave of this house is given, not to hear from legal counsel.  I have 
addressed a number of the issues raised by legal counsel during my remarks today.  I want to focus a little on a 
couple of the letters, but I will not dwell too much on it because time is progressing and members want to 
progress this matter.  However, a few comments need to be made about the letters.  The main thing members 
need to be aware of - a trend that comes through all the letters - is that there is a general lack or very poor 
understanding of the principles of parliamentary privilege and the proceedings of this house.  An attempt is made 
by legal counsel to apply very strict legal interpretations in relation to the proceedings of this house, which are 
simply not applicable, in itself, creating a lot of the problem we face as a result of those letters.  
It is interesting that the letter from Mr McCusker, QC, was written and delivered to the President and tabled in 
this house before the committee report was tabled in this house.  It begs the questions: why; what happened with 
that timing; what was the intent in delivering that letter; and was the intent to seek to influence the committee in 
the finalisation of its recommendations to this house, or indeed to improperly influence the independent decision 
making of members of this house on the report and recommendations?  Had Mr McCusker, QC, taken the time to 
wait until the select committee report had been tabled and then considered the report, he would, I think, not have 
written his letter in the way he did.  It is simply very hard to see the foundation on which he has raised the 
matters in his letter.  
Malcolm McCusker, QC, argues four main issues: one is that the committee has demonstrably acted outside the 
scope of its terms of reference and is therefore acting contrary to law.  In paraphrasing the twenty-second edition 
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of Erskine May at page 633, Mr McCusker states that a select committee has no authority save that which it 
derives by delegation from the house.  It cannot of its own volition, without the authority of the house, deal with 
issues that do not come within its terms of reference.  That is true; Erskine May certainly does say that.  What 
Mr McCusker’s letter does not go on to cite is that on that very page, Erskine May also states that the 
interpretation of the terms of reference or order of reference of a select committee, however, is a matter for the 
committee.  That is an important part of the explanation provided in Erskine May that has been omitted by 
Mr McCusker. 
It is a bit difficult to try to ascertain from his letter exactly which findings and recommendations he has concerns 
about in terms of the committee having gone outside the scope of its terms of reference.  I have sought to 
categorise the committee’s findings and recommendations into five broad categories.  The first category is 
primary unauthorised disclosure by a member of the standing committee.  The second category is subsequent 
unauthorised disclosures by third parties; that is, secondary or tertiary unauthorised disclosures.  The third 
category is false answer findings.  The fourth category deals with the general range of procedural 
recommendations in relation to reviews of procedure, standing orders, penalties and the Parliamentary Privileges 
Act, and the interaction between the Parliamentary Privileges Act and the Criminal Code.  The fifth category is 
observations, because I think that perhaps Mr McCusker’s concerns relate to the strategy observation, which, in 
the advice to his clients on the preliminary findings of the committee, was drafted as a preliminary finding.  
However, the committee, in assessing the submissions that were received in response to that, determined to make 
that an observation rather than a finding. 
On the issue of primary unauthorised disclosure by a committee member, clearly there is no issue about the 
committee having gone outside its terms of reference.  That is clearly a term of reference.  In relation to the issue 
of subsequent unauthorised disclosures, there is an issue about whether the committee has the power to make a 
finding in relation to a secondary or tertiary disclosure and whether any penalty should result.  A lot of attention 
is paid to Erskine May, in particular in a case in which a select committee inquiry found that a journalist had 
refused to disclose the source of leaked information and the select committee recommended that no further 
action be taken.  The reason that that select committee did not proceed to take any action against the journalist 
responsible for the secondary disclosure was that it could not identify the primary source of the disclosure.  Our 
select committee was able to identify the primary source of the disclosure and therefore it is appropriate that any 
further disclosures we identified, being secondary or tertiary disclosures, should also form a contempt of this 
house.  Members will note that the committee did not go on to recommend any penalty for the secondary 
disclosures, but the committee rightly found that they were a contempt of Parliament.  I do not think that 
Mr McCusker could be expressing a concern about this. 
On the issue of false answer findings, I think paragraph 19.43 of the report clearly deals with that matter.  It 
outlines the fact that the committee holds an ancillary power to make findings in relation to any contempts which 
are committed against the committee’s own proceedings and which are obvious on the evidence before the 
committee.  It would be nonsensical to suggest that the committee must report all such clear contempts back to 
the house for another select committee of privilege to be established to make findings in relation to those 
contempts based on the exact same evidence before the committee.  I would be surprised if this was a concern 
outlined by Mr McCusker. 
The fourth category related to the procedural recommendations.  I cannot see why these would concern 
Mr McCusker’s clients, so I doubt very much that that is likely to be the issue he is concerned about.  It is likely 
that the concern relates to the strategy, which is observation 2.  From any reading of the evidence before the 
committee, it is very clear that both his clients were involved in the strategy to use the standing committee for an 
improper purpose.  I do not understand the basis on which he could suggest that the select committee was 
operating outside its terms of reference by simply making an observation.  No finding was made in relation to 
that matter.  Certainly, the evidence speaks very clearly and plainly for itself. 
The second area of concern that was raised by Mr McCusker is the manner in which the select committee has 
acted, which he suggests gives rise to a reasonable apprehension that it has prejudged a number of issues and that 
it was not approaching those issues in an impartial and unbiased way.  This is a serious allegation against the 
committee.  It alleges that the committee formed a view very early on, and that it was incapable of altering that 
view regardless of the evidence presented to the committee.  This allegation is completely unfounded.  The 
notion of bias on the ground of prejudgement requires that a person hearing a matter must keep an open mind, 
but an open mind should not be confused with an empty one.  Clearly, it is open to the committee to make 
preliminary assessments along the way, provided that its mind remains open to the assessment of any further 
evidence or submissions made by the witness.  If Mr McCusker had waited until the committee had tabled its 
report, he would have found that the committee did give due consideration to the submissions by witnesses that it 
received and, as a result, a number of the committee’s findings were reviewed by the committee and 
appropriately dealt with.  I find it hard to understand the basis on which Mr McCusker argues that the committee 
prejudged any of the issues before it.  The third matter that was raised by Mr McCusker is that the committee 
was acting contrary to standing order 330 and, further, was in breach of the principles of natural justice and 
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fairness.  First, the principles of natural justice and fairness are not specifically stated in standing order 330.  
Furthermore, standing order 330 states “subject to order”, which means that the committee, in adopting standing 
order 330, can adopt as much or as little of it as it likes.  It is open to the committee to make those 
determinations.  Members who have read standing order 330 will know that it has a number of paragraphs.  I 
have quite a long spiel about how the committee has complied with each of those paragraphs, but I will not go 
through it now because I know that time is running on.  However, I assure members that the select committee 
has observed all those aspects of standing order 330.  The only aspect about which there is some dispute is that 
some witnesses have argued in their letters to the President that they were denied access to all the relevant 
documents, which were the transcripts of other witnesses.  Under the standing orders and the custom and usage 
of this house, it was not open to the select committee, having given private status to all those documents, to then 
release those documents.  In order to do so, the committee would have needed to seek the leave of the house.  It 
was simply not open to the committee.  It was not a matter of the committee being deliberately difficult.  The 
committee certainly gave witnesses access to all those documents that it was able to within the standing orders 
and custom and usage of the house.   
The fourth issue that Mr McCusker, QC, raises is his concern about the application of standing order 357.  I 
think I have dealt with that adequately and I do not propose to go back to it.  Mr McCusker also raises concerns 
about the use of counsel assisting.  He refers to those sections of Erskine May that deal with specialist assistants.  
I would argue that that is not an appropriate application of the provision in Erskine May because it deals with 
advisers or assistants who are assisting a committee with its actual deliberations.  That was not the case with the 
engagement of Mr Philip Urquhart.  He was not involved in committee deliberations at all. 

There are some other matters I would like to raise that I have an obligation to bring to the attention of the 
chamber.  It is the case that the indignities offered to the house by words spoken or writings published reflecting 
on its character or proceedings have been constantly punished by both the Lords and Commons - according to 
Erskine May - upon the principle that such acts tend to obstruct the houses in the performance of their functions 
by diminishing the respect due to them.  It is of concern that a number of letters by legal counsel for the 
witnesses could arguably fall within that category of contempt.  In some instances the letters from legal counsel 
reveal private deliberations of the committee or refer to private documents before the committee.  I think this 
should be a matter of great concern to the house and it is something that the house should take special 
consideration of.  In particular, Mr McCusker’s legal advice in a number of instances breaches both of those 
provisions and may be a contempt of this house.  I have the details and I am happy to provide them to the Clerk 
or the house or the President, as appropriate, as I do not wish to take up more time of the chamber.   

It is also the case that the letter from Mr Grant Donaldson breaches parliamentary privilege in terms of referring 
to private deliberations and documents of the committee, and also in terms of the reflections it makes upon the 
proceedings of the committee and the proceedings of this house.  In the case of Mr Donaldson’s letter, there is 
also a question about the suggestions he makes in relation to the Corruption and Crime Commission in which he 
suggests that he will report the Corruption and Crime Commission to the WA Police and the commonwealth and 
state Attorneys General.  That could arguably amount to threatening behaviour towards a witness because of 
evidence given by the witness to a parliamentary committee.  That is a criminal offence under section 58 of the 
Criminal Code.  This house would need to consider that matter with some care as well.  Certainly, as I have 
indicated, there are issues concerning the release of private deliberations of the committee and private documents 
of the committee.  There is also the issue about some of the letters impugning the dignity of the house and 
reflecting on the proceedings of the committee and the house.  It is arguable that some of the letters are also 
seeking to improperly influence members of this place in the exercise of their free judgement in relation to the 
committee report and recommendations.  Mr Chairman, I am not sure how one best proceeds with this.  I may 
seek advice from the Clerk separately and then bring the matter before the house on another occasion, as I do not 
want to take up more time.  There are a number of other matters I wanted to deal with but time is getting on and I 
think it might be best if we try to progress this matter.  I may raise the other issues I want to talk about as we deal 
with the individual clauses of the recommendations and the motion before the house. 

Hon LJILJANNA RAVLICH:  I rise in support of the motion before us to delete all words after “That” and 
insert the amendment moved by the Leader of the House.  In doing so I state that this is a very difficult matter.  I 
also have to say that at the heart of the matter we are dealing with and have before us today is the integrity of this 
place.  This is about the integrity of the workings of this place.  The report of the Select Committee of Privilege 
on a Matter Arising in the Standing Committee on Estimates and Financial Operations is a very interesting read. 

I say at the outset that this matter centres on one committee of the house looking into the workings of another 
committee of the house.  As it has been open for one committee to find fault with another, it is open in the future 
for yet another committee to find fault with the committee finding fault in this instance, and so on ad infinitum.  
Why?  Because obviously people will have differing views about evidence presented before them and events that 
may have occurred and so on.  I also note that no matter how objective they are in their deliberations, 
committees are formed on partisan lines and they reflect the partisan composition of the house.  They are 
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therefore not equivalent to the courts and the legal system, from which partisan bias is prohibited.  We are 
dealing with a unique situation.   
In supporting the amendment I wish to recapture some of the key points in the chronology of events of the select 
committee and what it uncovered.  The origin of this whole matter is found in 2005 in the dispute between 
Cazaly Resources Ltd together with Echelon Resources Ltd on one side and Rio Tinto on the other side.  
Shovelanna was an iron ore deposit near Newman that was originally pegged in the 1970s.  Rio Tinto’s 
documentation for the renewal of its lease somehow had not arrived in the Mining Warden’s office by the 
prescribed date, which was 28 August 2005, and therefore Cazaly Resources successfully applied for a lease 
over what was technically vacant land under the WA Mining Act.  The minister at the time, John Bowler, had to 
rule on the matter.  He ruled in favour of Rio Tinto’s application to have Cazaly’s lease struck out under the 
Mining Act.  Following that, I understand that the ruling was tested in the Supreme Court, which found in the 
government’s favour.  Therefore, Minister Bowler’s decision was upheld.  It was that decision that Cazaly was 
seeking to overturn.  I suspect that what happened from there was that Cazaly may well have been advised of the 
services of Mr Burke and Mr Grill in this matter.  They worked with Mr Crichton-Browne in order to effect a 
shift, if you like, from the position it was in. 
It is quite clear from everything presented in the report that the level of fee that Mr Grill and Mr Burke were due 
to make was very substantial.  A figure of $2 million was mentioned in the report.  I have no issue with people 
making money.  In some sense the market determines how much money a person does make from success fees 
and a whole range of considerations.  However, the heart of this is how people make money.  It is about their 
integrity or, sometimes, their lack of integrity.  Therefore, it seems apparent to me that some of the $2 million 
was based on share options.  There were some share options.  However, it is not clear from the report how much 
was going to be a success fee as opposed to shares options.  However, at the heart of all this was the plan that 
was devised about how the share price could be influenced by using the Standing Committee on Estimates and 
Financial Operations in bringing pressure to bear so that there could be some change in the outcomes. 
The select committee’s inquiries reveal that the financial interests of other parties were involved in these matters, 
but the key figures at the centre of this whole issue were Mr Burke, Mr Grill and Mr Crichton-Browne.  It is 
most important for the house to note that as a result of the select committee’s inquiries, two members of this 
house were found by the select committee to have committed breaches of privilege and contempts, but there is 
no suggestion that they were in any way going to gain, financially or otherwise.  They were, in my view, 
manipulated and used by Mr Burke, Mr Grill and Mr Crichton-Browne.  It is made clear throughout the report 
that there had been consistent manipulation.  It is quite clear that all three, Mr Burke, Mr Grill and Mr Crichton-
Browne, did not reveal to those two members of this house the extent to which they would profit from this 
matter. 
As I was coming into work the other day, I heard Hon Anthony Fels speaking on the radio.  He made the point 
that he thought it was okay to accept some terms of reference, because Mr Crichton-Browne had told him that 
those terms of reference were in fact drafted by the parliamentary inspector.  That is certainly what I heard on the 
radio, and that is a separate issue.  However, I am sure that nobody had told Hon Anthony Fels or Hon Shelley 
Archer how much was to be gained financially.  Rather, the tactic that was used by Mr Burke, Mr Grill and 
Mr Crichton-Browne with Hon Anthony Fels and Hon Shelley Archer was that this was all about presenting the 
interests of the little guy as opposed to the interests of the big guy; in other words, the big multinational company 
Rio Tinto. 
I refer to page 444 of the select committee report and to a telephone call on 15 August 2006.  Mr Burke called 
Ms Archer and said - 

Shelley, uhm you know that committee that was set up in the upper house that you got on, do you 
remember, what was that called? 

Hon Shelley Archer said - 

The Financial and Estimates Committee. 
Mr Brian Burke advised - 

Uhm, I’m looking for a committee or a vehicle that can look at one particular aspect of the resources 
industry in the state, uhm, you know how these big companies get in and they tie up these areas of land 
for twenty or thirty years and . . . no one can explore them. 

The theme for Mr Burke, Mr Gill and Mr Crichton-Browne was that multinational resource companies were 
acting against the interests of small local companies, and therefore they were slowing down the development of 
Western Australia.  In manipulating the two members into establishing an inquiry and terms of reference, 
Mr Burke said in a telephone conversation on 6 September 2006, according to the report - 

“Essentially what it is, is this, it’s an enquiry into, under the terms of the Financial Administration of 
the State, all of the areas that the big majors have got tied up and sterlilized on which they haven’t 
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worked say for twenty thirty years. . . . And there’s just a lot of smaller miners who come to me and 
Julian, no one in particular who say well look while this is tied up no one gets any benefit from it, . . . 
and year after year they apply for exemptions from the work commitments.” 

The CHAIRMAN:  I give the call to the Minister for Local Government. 
Hon LJILJANNA RAVLICH:  It is clear that Mr Burke, Mr Grill and Mr Crichton-Browne presented the need 
for an iron ore inquiry as being good public policy and good politics - in the best interests of the state.  They did 
not reveal their objectives; they did not reveal personal gain or promise any member any personal gain.  It is also 
clear from the report that in fact they were quite contemptuous of the abilities of the two members concerned.  
They drew them into their manipulations and abused the trust that those members placed in them by presenting 
themselves as their mentors.  I believe that they used those members.  They sought also to draw in other 
members by involving Mr Chapple and exploiting that link.  Through Mr Crichton-Browne’s connections, there 
was a concept of drawing in a broader range of members.  Mr Burke sent an email to Mr Edel on 13 September 
2006, and cc’d a range of other people, with Hon Shelley Archer’s emailed advice of 13 September 2006, 
although he does not specifically name her as the source of the advice, on amending the draft terms of reference 
to fit within the committee’s terms of reference.  He suggested that Noel Crichton-Browne should approach Hon 
George Cash, MLC, and Hon Norman Moore, MLC, to ensure that the Liberal Party members on the committee 
supported an iron ore inquiry.  I am not alleging that Hon George Cash and Hon Norman Moore did anything 
wrong.  Indeed, there is no evidence of that.  The bottom line is that I am just making the point that other people 
were being manipulated.  The three people concerned - that is, Mr Brian Burke, Mr Julian Grill and Mr Crichton-
Browne - certainly tried to bring in other people so that they could effect the outcome.  In a file note of 10 
October 2006 from a meeting at Phillips Fox, there is evidence of a conversation with Noel Crichton-Browne 
about why the Standing Committee on Public Administration was not chosen for the proposed iron ore inquiry 
and discussion of the draft terms of reference and historical aspects of the policy.  There was also a reference to 
Hon Norman Moore and that Noel Crichton-Browne was to phone him. 
Hon Norman Moore:  Let me assure you he didn’t.  You’re just chucking a bit of mud around in the hope that 
some will stick. 
Hon LJILJANNA RAVLICH:  I am not trying to chuck any mud; I am trying to be - 
Hon Norman Moore:  Would you like to read the bit about Mr Travers and the bit about Giz Watson and the bit 
about - 
Hon LJILJANNA RAVLICH:  There are references to many people in this report.  At the end of the day, there 
is no doubt that a part of the way in which Mr Burke, Mr Grill and Mr Crichton-Browne operated was to try to 
get as many people as they could into their web.  The simple fact is that the two members of this place who are 
the subject of the amendment proposed have compounded their own sets of circumstances, because they have 
been found by the select committee to have committed breaches of privilege and contempts of a serious nature.  
In support of this amendment, I am of the view that the influence of Mr Burke, Mr Grill and Mr Crichton-
Browne should cease once and for all.  It will protect public life in the state from exploitation for private gain by 
those unscrupulous enough to use other people while presenting their own position as being that of serving the 
public good.  I am also of the view that the Premier is acting in the best interests of Western Australia in wanting 
to get rid of the influence of Mr Burke, Mr Grill and Mr Crichton-Browne.  The truth is that Mr Burke, Mr Grill 
and Mr Crichton-Browne have acted in financial self-interest.  The truth is that they have scant regard about who 
they hurt in the process of achieving their desired outcomes.  The truth is that many have fallen because of their 
association with Mr Burke and Mr Grill.  The truth is that good people do not use, exploit and deceive others 
intentionally in pursuit of their own financial interests.  They do not manipulate long-standing institutions like 
the Parliament, and they do not corrupt the process of democratic decision making. 

Point of Order 

Hon KIM CHANCE:  Before you put the question, Mr Chairman, I seek your advice.  On Tuesday, the Deputy 
Chairman, Hon Ken Travers, in relation to a question on whether a person who is implicated in a question before 
the house has the right to vote, indicated that the right did exist.  I ask whether further consideration of that 
advice has taken place in the time since the advice was given.  I ask in reference to two particular areas.  The 
first relates to whether there is a later reference in Erskine May’s Parliamentary Practice to this question on 
disciplinary matters.  Although it is not strictly relevant, I also ask a question in relation to standing order 326B, 
which reads -  

In relation to any matter or inquiry before a committee, - 

Although this is the Committee of the Whole, that is not the intention of the word, and that is why it is not 
strictly relevant - 

a Member shall not vote on a question in which the Member has a direct pecuniary or personal interest 
not held in common with the rest of the subjects of the Crown. 
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Although I concede that standing order 326B is not relevant to the question I have asked, I raise a matter in 
general terms as to whether, considering that rule in the standing orders in relation to a committee, that same 
thread does not carry into the Committee of the Whole, or the Parliament itself.  Primarily, my question relates to 
Erskine May’s advice about a member who is facing a disciplinary charge. 

The CHAIRMAN:  The Leader of the House has raised a number of issues on which I believe he is seeking 
advice.  He has asked me whether further consideration was given to the Deputy Chairman’s earlier decision and 
ruling on the question of a personal interest that was raised the other day.  He has also referred in particular to 
standing order 326B and other issues.  I certainly have given no further consideration or taken any further advice 
on the matter.  If the Leader of the House or any other member had wished to disagree with the ruling of the 
Deputy Chairman, the appropriate time to disagree was when the ruling was first given.  I will not be able to deal 
with all the issues raised by the Leader of the House at this stage.  He asked in particular whether there was a 
later reference in Erskine May.  I am advised that at page 148 of the twenty-second edition of Erskine May’s 
Parliamentary Practice there is a reference that reads, in part -  

Though the older practice of the House was to require the withdrawal of the Member under criticism as 
soon as he had been heard, the practice was not invariable and the House exercises its discretion 
according to the circumstances. 

I think that may be the later reference on which the Leader of the House was inviting comment, and I 
acknowledge that it exists.  Further, I make the observation that I have been provided with some further advice 
that indicates that when this matter has arisen in both this chamber and the other place on previous occasions, the 
member has been given the opportunity to speak and has been said to be entitled to vote on the issue.  However, 
because the Leader of the House has raised this matter without notice, as is his right, and because I believe that it 
happens to be a serious matter, it would be appropriate if I left the chair and consulted the President on the 
matter to establish whether the President wishes to make further comment or to direct me, as Chairman of 
Committees, to make further comments.  I propose to leave the chair until the ringing of the bells. 

Sitting suspended from 3.17 to 3.26 pm 

Ruling by Chairman  

The CHAIRMAN (Hon George Cash):  Members, I refer to the issues raised by the Leader of the House, and 
indicate that I have consulted the President.  I uphold the original ruling provided on Tuesday, 27 November, as 
the additional information to which I alluded at page 148 of Erskine May’s Parliamentary Practice, twenty-
second edition, does not alter the procedures and practice of this house.   

As I stated earlier, there are precedents in both this place and the other place of a member, the subject of a 
contempt motion, having been entitled, and indeed having exercised that right, to vote on the motion.  Standing 
order 326B has no relevance to the Committee of the Whole House, as it relates to a standing committee. 

I indicate to members that, in future, if members disagree with the ruling from the Chair, they are required to 
make immediate objection.  I refer members to standing order 289 in that regard. 

Amendment to Motion Resumed 

Amendment (deletion of words) put and a division taken with the following result - 
Ayes (15) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Paul Llewellyn Hon Ken Travers 
Hon Vincent Catania Hon Adele Farina Hon Sheila Mills Hon Giz Watson 
Hon Kim Chance Hon Jon Ford Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Graham Giffard Hon Sally Talbot  

 

Noes (16) 

Hon Shelley Archer Hon Murray Criddle Hon Ray Halligan Hon Helen Morton 
Hon Ken Baston Hon Brian Ellis Hon Barry House Hon Simon O’Brien 
Hon George Cash Hon Anthony Fels Hon Robyn McSweeney Hon Barbara Scott 
Hon Peter Collier Hon Nigel Hallett Hon Norman Moore Hon Bruce Donaldson (Teller) 

 

            

Pair 

 Hon Batong Vu Pham Hon Donna Faragher 

 

Amendment thus negatived. 
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Motion Resumed 

Hon NORMAN MOORE:  The decision just made by the chamber is to not delete the words as proposed by the 
Leader of the House to enable him to move other words to be inserted, which means the chamber is now back to 
a consideration of the original motion moved by Hon Murray Criddle.  My view is that the Committee of the 
Whole House should now concern itself with the recommendations of the report.  We have just spent the past 
two-and-a-half days arguing about general issues, brought on mainly by the nature of this particular debate and 
also by the fact that the government wanted to introduce issues other than the recommendations of the report; 
namely, the expulsion of two members.  I do not know whether the government interprets the vote that we have 
just had as being a vote on expulsion.  It may choose another amendment to do that.  However, my 
understanding of the way in which the chamber believes expulsion should proceed is that the chamber does not 
support it; indeed, had the Greens (WA) not changed their view on this matter, we could add another two 
members to those who voted to not delete the words.  We have dealt with that issue in my view, albeit we have 
not had a vote on it.   

I am of the opinion that the time has now come for this chamber to start at recommendation 1 and work its way 
through to recommendation 35 and make some decisions on the issues raised by the report, because basically 
what we have done for the past two-and-a-half days is talk about what Mr Carpenter wanted us to talk about.  I 
now want to talk about the matters the committee wants us to talk about, which are the alleged offences that 
people may have committed and the whole stack of very worthwhile and positive recommendations.  I was 
intending to move an amendment when this matter first began on Tuesday but I was beaten to the call by the 
Leader of the House.  I apologise to the then Deputy Chairman for my unfortunate comment on his decision.  I 
acknowledge that what he did was right.  However, because I did not get the first shot at it, my amendment did 
not get a chance to be considered and so we spent the past two and a half days dealing with the amendment 
moved by the Leader of the House.   

We have had a very good debate in my view; in fact, it has been one of the better debates I have witnessed in this 
house, and on an issue that could have caused people to be throwing things at each other.  Apart from the 
Minister for Local Government trying to have a quick go at me and Hon George Cash on the way out today, no 
recrimination has been made against individuals.  That has been a good thing because we have been able to 
debate the issues rather than the personalities.  In my view, that is a debate that we had to have.  Indeed, I want 
to thank Hon Adele Farina.  I might add that if ever I need a lawyer, I will see whether she is free. 

Hon Ken Travers:  You will need a lot of money. 

Hon NORMAN MOORE:  I agree, certainly with the sort of money I have.  However, I have worked out some 
ways to get some more!  People who make defamatory remarks from time to time have to pay.  Members should 
understand that, and they do.  However, that is for another day and another time.   

Hon Adele Farina has gone through most of the concerns raised by eminent lawyers.  The amendment I had 
intended to move was to refer those letters to the Standing Committee on Procedure and Privileges for its 
consideration ahead of this chamber making a judgement on the individuals involved.  However, I was very 
happy to agree to every other recommendation in the report, with some amendments to satisfy some difficulties 
that have been discovered.  I felt that the proper process for the chamber to go through would have been to give 
the standing committee a chance to look at the concerns raised by the lawyers.  If there were no concerns from 
its point of view, we could then proceed to make a decision about the offences of the individuals and the 
penalties.  If, on the other hand, the standing committee found some credibility attached to some of the lawyers’ 
letters, the house might take a different point of view on the issues relating to individuals.  I likened that the 
other day to an appeal before the event rather than an appeal after the event.   

Hon Adele Farina, for our benefit, has gone through her opinion on those issues raised by various lawyers.  I 
would at some time love to see her and Malcolm McCusker arguing the matter.  The problem that Malcolm 
McCusker has today, of course, is that he is not a member of this place, so he must accept that he will not get a 
chance to argue with Hon Adele Farina about his letter and her interpretation of it.  That is a debate I would love 
to see sometime, so maybe someone would like to organise it, and we can all come and watch.  He charges a lot 
more than Hon Adele Farina does!  If she can beat him in debate, she will be very much in demand as a legal 
advocate in the future.   

I had contemplated that if the Committee of the Whole were to vote in the way it did on the motion we have just 
debated - in other words, if it did not agree to delete the words - and we were to return to the original motion, I 
would move an amendment I have drafted to the original motion that would put in train the process I have 
described; that is, to send the letters to the standing committee.  Having listened to the debate and the 
contribution from Hon Adele Farina, I am now of the view that the chamber ought to forget about amendments 
to the motion such as that moved by the Leader of the House, and we should just get on with dealing with the 
recommendations.  If, however, we are confronted with another set of amendments from the government to force 
a vote on expulsion, the Greens (WA) move an amendment to force a vote on suspension, and the government 



8006 [COUNCIL - Thursday, 29 November 2007] 

 

moves another amendment with regard to referring matters to the Director of Public Prosecutions and other 
agencies for whatever purpose, we will be here for the next six months.  It would be helpful if I had some 
indication from the government - perhaps by way of unruly interjection - whether it intends to do that.  On the 
other hand, we could say, “We have had a debate on the extraneous issues and the chamber has basically said 
that it would not go down that path; let’s just get on with the recommendations.”  If the government can indicate 
to me that that is what it is prepared to do, I will sit down and shut up, and we can start doing that; otherwise, I 
will have a fair bit more to say. 

Hon Kim Chance:  It is the case that the government intends to move another amendment which contains all of 
the clauses of our first amendment. 

Hon NORMAN MOORE:  I have been regularly, consistently and constantly criticised by the Premier for 
supposedly delaying the processes of judgement because I am trying to protect people - people whom he 
describes as corrupt, disgraceful, scum-of-the-earth type people - and thereby am trying to delay the processes of 
the Legislative Council.  I have put to the house a way forward whereby, on the basis of what I think about these 
recommendations, this process could be finished by five o’clock this afternoon.  There is no doubt in my mind 
what should be done about the recommendations.  As far as I am concerned, I will support the recommendation 
that all the members and non-members who have been found by the select committee to have revealed 
committee information should apologise to the house.  I will support the recommendation for the non-members 
involved to write a letter of apology.  I also support the proposition that action on recommendations relating to 
apologies for giving false evidence should be deferred until such time as the Director of Public Prosecutions has 
examined the question of guilt or otherwise with regard to section 57 of the Criminal Code.  I will agree to the 
referral of all these issues to the DPP.  I am happy to accept an amendment to those motions that the issues be 
referred to the DPP rather than the Attorney General.  The committee has not told us why recommendation 5 
seeks to refer to the Attorney General matters relating to giving false evidence pursuant to section 15 of the 
Parliamentary Privileges Act, when we have been told that that is not an appropriate recommendation. 

Hon Kim Chance:  My amendment addresses that. 

Hon NORMAN MOORE:  I understand that, but the leader’s amendment goes well beyond that.  His 
amendment deals with all sorts of other things, such as making the evidence available to a range of people other 
than the Director of Public Prosecutions.  It refers to section 57 or any other provision of the Criminal Code.  
The leader may well have a very good reason for that, but we have not yet heard one.  He did not actually argue 
all his case when he spoke earlier.  However, he argued the Premier’s line that we should expel somebody. 

I indicate to the chamber that, apart from a couple of minor amendments, I do not have a problem with 
proceeding with the recommendations.  That is not an altogether unfair proposition.  If the leader decided to 
desist from his course of action, we could actually finish this today. 

The CHAIRMAN:  Order, Leader of the Opposition!  I have to leave the chair.  The Leader of the Opposition 
has indicated that it is his intention to move an amendment.  If it is convenient to the chamber for the Leader of 
the Opposition to move the amendment before I leave the chair, it will give members an opportunity to consider 
it before we return to this matter after question time.  That is the Leader of the Opposition’s option.  I thought the 
Leader of the Opposition might want to put it on the table as a matter of convenience. 

Hon NORMAN MOORE:  Rather than move it now, I will defer doing so until the chamber resumes, in the 
hope that commonsense might prevail in the meantime. 

Committee interrupted, pursuant to standing orders. 
[Continued on page 8018.] 

Sitting suspended from 3.45 to 4.00 pm 

QUESTIONS WITHOUT NOTICE 
POLARIS METALS NL - A-CLASS NATURE RESERVE 

1. Hon NORMAN MOORE to the Leader of the House representing the Minister for Resources:   
I refer the minister to his reply to question without notice 1169. 
(1) Does the minister’s reply to part (3) mean that the government will redraw the Environmental 

Protection Authority’s proposed A-class nature reserve boundary to exclude mining tenements held by 
Polaris Metals?   

(2) If not, why not?   
(3) What does the government mean by “advanced projects”?   

Hon KIM CHANCE replied: 
I thank the Hon Leader of the Opposition for some notice of this question.  
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(1) Discussions are continuing and a decision is yet to be made.  

(2) Discussions are continuing.  

(3) Advanced projects would contain significant mineralisation with a reasonable expectation of 
development.  

LAW AND ORDER - SUPERVISION ORDERS 

2. Hon NORMAN MOORE to the minister representing the Minister for Corrective Services:   
(1) How many convicted offenders subject to supervision orders do not have supervising officers? 

(2) Where are they located?   

Hon JON FORD replied: 
I thank the member for some notice of this question.  The minister has replied as follows.  The information 
required is not readily available in the time provided; therefore, I ask the honourable member to place the 
question on notice.  

Hon Norman Moore:  I know what the answer is, you know; I can give her the answer if she wants.  

FREMANTLE EASTERN BYPASS - SALE OF LAND 

3. Hon SIMON O’BRIEN to the parliamentary secretary representing the Minister for Planning 
and Infrastructure:   

(1) What amount of land acquired for the Fremantle eastern bypass has now been sold off?   

(2) What is the net income to government from the sale of this land?   

(3) For what purposes will that land now be used?   

(4) What are the government’s intentions for the remaining land still in state ownership?  

Hon ADELE FARINA replied: 
I thank the member for some notice of this question. 

(1) Forty-two properties have been sold.  

(2) The sale of these properties raised $16 781 994, gross.  

(3) This is a matter for the current owners and is governed by the relevant zoning of the town planning 
scheme.  

(4) All land still in Main Roads ownership is to be sold.  

CHILD SEXUAL ABUSE - MANDATORY REPORTING LEGISLATION 

4. Hon ROBYN McSWEENEY to the Leader of the House representing the Premier:   
I refer to the government’s legislative program for 2007. 

(1) Why has the government put the Prostitution Amendment Bill ahead of the Children and Community 
Services Amendment (Reporting Sexual Abuse of Children) Bill 2007?   

(2) Why has the government introduced the reporting of sexual abuse of children bill into the other place 
only in the last sitting week of Parliament when the Premier announced on 7 March 2007 that this new 
legislation would be introduced?   

Hon KIM CHANCE replied: 

I thank Hon Robyn McSweeney for providing some notice of the question. 

(1)-(2) The Premier advises that the government is committed to both pieces of legislation being passed by the 
Parliament, and with the cooperation of the opposition this could be achieved early next year.  

HOSPITALS - SECURITY IN CLOSED WARDS 

5. Hon GIZ WATSON to the minister representing the Minister for Health:   
I refer to the security of vulnerable patients in closed wards, especially children. 

(1) Under what circumstances is a visitor permitted to take a patient out of a closed ward? 

(2) Is there a requirement that the visitor be a close family member? 

(3) If no, how is the suitability of the visitor assessed, and by whom?   
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Hon SUE ELLERY replied: 
I thank the member for some notice of this question.  The answer is very long because it addresses each of the 
respective health services.  I will therefore table it and seek leave to have it incorporated into Hansard.   

Leave granted.  

[See paper 3562.]  

The following material was incorporated - 
NORTH METROPOLITAN AREA HEALTH SERVICE 

King Edward Memorial Hospital 

 
1 There are no closed wards at KEMH.  Visitors are not permitted to take any babies out of any wards. 
2 See 1.  Close family members are not permitted to take any babies out of the wards. 
3 Visitors are not permitted to take babies out of the wards and are therefore not assessed. 
 

Sir Charles Gairdner Hospital (SCGH) 

The only ‘closed’ ward at SCGH is the Delirium and Surveillance Unit (C16). 
 
1. A visitor is permitted to take a patient out of the above ‘closed’ ward C16 after consulting with and seeking permission 

from staff, on a case by case basis. 
2. No. 
3. The suitability of the visitor is assessed by the staff member and does not need to be a close family member. 
 

Osborne Park Hospital 

Ward 4 (rehabilitation and aged care patients) is a closed ward (that is, there are combination locks on the doors, with patient parameter 
alarms that can be activated if necessary). 

 
1. A visitor is permitted to take patients that may be vulnerable (ie. patients with confusion or delirium) after consulting 

with and seeking permission from staff, on a case by case basis. 
2. No. 
3. The suitability of the visitor is assessed by the staff member and does not need to be a close family member. 

The Obstetric Unit is not a closed ward.  However, visitors are not permitted to take patients (babies) off the ward under any circumstances.  
The mother can only leave the ward with their baby if accompanied by a staff member or at the time of discharge. 

Joondalup Health Campus 

Joondalup Health Campus has two closed wards, being the Level 2 Nursery and the public ward nursery.  Access to these wards is by swipe 
card.  Staff are responsible for providing access to parents. 

1.-3. Parents and authorised clinical staff are the only people allowed to take a baby from these wards.  There is a requirement for the 
visitor to be a close family member.  These family members must be accompanied by a parent when visiting. 

Swan Valley Centre 
 
1. It is standard practice in the Swan Valley Centre that the Treating Psychiatrist or Duty Consultant may grant 

permission for a visitor to take a patient out of the closed ward. 
2. No. 
3. Determination is based on comprehensive assessment of the suitability of the visitor being a significant other 

relationship to the patient. 

Graylands 
 
1. Patients on secure wards at Graylands are assessed for suitability/risk/mental state examination, with the consultant 

psychiatrist determining and giving permission for a visitor to take patient out on leave. 
2. No requirement for visitors to be a close family member for Graylands. 
3. At Graylands, visitors require staff to provide access to the ward and suitability/relationship is determined at this stage.  

Visitors under the age of 16 will be permitted to visit only after prior permission is granted by the Clinical Nurse 
Specialist/Nurse in Charge in consultation with the multi-disciplinary team if necessary.  Entitlements to visit can be 
restricted as per the Mental Health Act section 169. 

State Forensic Mental Health Service 
 
1. Patients admitted to the Frankland Centre are referred on court orders or are prisoners.  Due to their legal status 

prisoners are not permitted to be taken out by visitors.  They can be permitted out from the Frankland Centre for 
medical appointments or court only with prison transport.  patients referred from court on a Hospital Order to the 
Frankland Centre are remandees who are also under the Mental Health Act.  Due to their legal status these patients are 
not permitted to leave the Frankland Centre with visitors.  They are only allowed to leave for court or medical 
appointments with prison transport and nurse escort.  When patients admitted to the Frankland centre have their legal 
matters dealt with or they are given bail, they continue being under the provisions of the Mental Health Act.  From the 
Frankland Centre hospital ground or community access is allowed for patients with visitors and staff escort.  No access 
is permitted from the Frankland Centre only with family, there needs to be a staff member present.  Any permission 
for a patient to have hospital ground access or community access with family and staff will depend on their mental 
state and will be guided by a risk assessment being done by the treating team prior to any leave from the ward. 
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2. There is no requirement for the visitor to be a close family member.  The visitor can be a friend or distant family 
member. 

3. Prior to the visit being allowed (with visitor and staff escort) the treating team will assess: 
•  the mental state of the patient 
•  any risk factors for him/herself and others, including the particular visitor 
•  suitability for the patient being in company of the particular visitor 
•  any legal matters involving the patient and visitor (eg Violent Restraining Order) 
•  patient’s request to have/ or not to have visits from a particular person. 

 
SOUTH METROPOLITAN AREA HEALTH SERVICE 
 
Adult patients are permitted to leave wards with their visitors after been given approval by their consultant/medical practitioner and or 
ward/unit team.  The Clinical Nurse Manager for the ward area must also know the adult patient leaving the ward.  This policy also applies to 
patients in secure mental health wards such as at Bentley and Fremantle also. 
 
Children and new born babies must be accompanied by a parent/guardian at all times unless in the care of a nurse/midwife. 
 
Visiting hours for all patients are restricted at all hospitals and close at 8.00 p.m. each day.  The visiting hours are widely advertised 
throughout each hospital and clinical and security staff closely monitor adherence to the policy of restricted visiting for all patients. 
 
CHILD & ADOLESCENT HEALTH SERVICE 
 
Princess Margaret Hospital does not have any closed or restricted wards.  Written parental permission is required before a child would be 
released to any person other than a parent. 
 
WA COUNTRY HEALTH SERVICE 
 
Within the WA Country Health Service (WACHS) facilities, there are no general closed wards.  There are mental health closed wards within 
WACHS at Bunbury, Kalgoorlie and Albany Hospitals.  Visitors are not permitted to take patients out of these closed wards. 

TEACHERS - INTERSTATE APPLICANTS 

6. Hon PETER COLLIER to the minister representing the Minister for Education and Training:   
I refer the minister to his media release of 7 November 2007, which states in part that 384 inquiries to date have 
been received from interstate teachers who have expressed interest in working in rural and remote public schools 
in Western Australia.  How many of the 384 people who made inquiries have accepted a teaching position for 
2008 at a rural or remote public school in Western Australia?   

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question.  On behalf of the Minister for Education and Training, I 
advise that the information is not available in the time required; therefore, I ask the honourable member to place 
this question on notice.  

MENTAL HEALTH PATIENTS - DEATHS 

7. Hon HELEN MORTON to the minister representing the Minister for Health:   
Further to answer to question without notice 1176 provided on Wednesday, 28 November in which the minister 
confirmed that 206 people registered in the mental health system who died in 2006-07 were not active clients of 
the mental health service at the time of their death - 

(1) Can the minister confirm that 454 people were active clients of the mental health service at the time of 
their death?   

(2) Given the requirement stated in answer to question without notice 750 provided on 14 September 2006 
that the Chief Psychiatrist of WA is to be informed as a matter of priority of any death of a patient 
whilst under the care of any mental health service in WA, can the minister confirm that the 454 deaths 
in 2006-07 of active clients in the mental health system were reported to the Chief Psychiatrist?   

(3) If no, why not?   

(4) Has the Chief Psychiatrist provided the minister with advice about the demographic profile and other 
information about the deaths of the 454 active patients?   

(5) If yes to (2), will the minister please table the advice? 

(6) If no, why not, and will the minister seek the advice, and indicate a time by which it will be tabled in 
Parliament?   

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of this question.  The minister asks that the question be placed 
on notice due to the time required to gather the necessary information.  
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METROPOLITAN CEMETERIES BOARD - GRAVESITES 

8. Hon GEORGE CASH to the Minister for Local Government:  
(1) What is the policy of the government in respect of the re-use of gravesites within the cemeteries 

managed by the Metropolitan Cemeteries Board?   

(2) What notice is provided to descendents or other related parties when it is proposed to renew a gravesite?   

(3) Will the minister ensure that a statement of policy on this issue is published on the Metropolitan 
Cemeteries Board website to assist the public in their quest for knowledge and advice on this matter?  

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 

(1)-(3) The Metropolitan Cemeteries Board has initiated several redevelopment schemes at Karrakatta 
Cemetery to prolong the life of the cemetery.  The MCB indicates that without these schemes, 
Karrakatta would have been closed for burials in 2004.  The redevelopment schemes will allow for 
burials to occur at Karrakatta for a further 50 years or more.  Both this and former governments have 
considered and approved applications for redevelopment.  Division 4 of the Cemeteries Act 1986 
enables a cemeteries board, with the prior approval of the minister, to implement a scheme for the 
redevelopment of a portion of the land within a cemetery that has been used for burial so that the land 
may be further used for cemetery purposes.  This division specifies that before a board implements a 
redevelopment scheme, it shall prepare and make available for public inspection plans of the 
redevelopment area showing the development proposal and indicating existing burial plots within the 
area; take all reasonable steps to inform affected holders of rights of burial; at least 12 months prior to 
the date of the proposed development, place in a prominent position in the redevelopment area a notice 
of its intention to redevelop the area and where plans may be inspected and stating that written 
submissions can be made; and at least three months before the proposed implementation, publish at 
least once in a newspaper circulating in the district served by the cemetery its intention to redevelop the 
area and advising where plans can be viewed and that a submission can be made  The act obliges the 
MCB to consider the submissions received and, after doing so, it may modify the redevelopment 
scheme accordingly.  The MCB may then present the proposal and copies of the submissions received 
to the minister for approval.  Presently, the MCB’s website contains considerable information about 
Karrakatta Cemetery renewal schemes.  Its website details the board’s processes and includes reasons 
for undertaking renewals and its consultation with the public. 

CUSTOMARY LAW - LAW REFORM COMMISSION REPORT 

9. Hon SHELLEY ARCHER to the minister representing the Attorney General: 
I refer to the 2006 Law Reform Commission report on customary law. 

(1) Why has the Attorney General continued to refuse to provide a time frame for responding to the 
131 recommendations in that report to the Kimberley Aboriginal Law and Cultural Centre? 

(2) Does the Attorney General accept all 131 recommendations in the report? 

(3) If no to (2), which recommendations does the Attorney General not accept and why? 
Hon SUE ELLERY replied: 
I thank the member for some notice of this question. 

(1) The Aboriginal customary laws final report was published in September 2006.  The Kimberley 
Aboriginal law and Cultural Centre has been advised that appendix B of the report sets out each 
recommendation with the body responsible for implementing that recommendation. 

(2) The government has not formulated a detailed response to every element of the recommendations, but 
the recommendations are before government departments for their consideration and implementation if 
appropriate. 

(3) Not applicable. 

WESTERN POWER - “COOL COMMUNITY - CLEAN FUTURE” SCHEME 

10. Hon RAY HALLIGAN to the Leader of the House representing the Minister for Energy: 
I refer to a letter sent to consumers by Western Power dated 17 September 2007 and headed “Cool Community - 
Clean Future”. 

(1) Will consumers participating in the trial have the right to have the device removed at any time they ask? 

(2) Will the implementation and success or otherwise of the trial be independently audited? 
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(3) If so, by whom? 

(4) If not, why not? 

Hon KIM CHANCE replied: 
I thank Hon Ray Halligan for some notice of the question  

(1) Yes. 

(2)-(4) This pilot trial is still at a very early stage.  Full details of this preliminary pilot project are still being 
prepared and evaluated in preparation for more widespread implementation of this initiative in the 
future. 

ALCOA’S WAGERUP REFINERY - EXPANSION 

11. Hon PAUL LLEWELLYN to the parliamentary secretary representing the Minister for State 
Development:  

I refer to Alcoa’s expansion at Wagerup. 

(1) Have all the conditions that the government has set for Alcoa’s expansion been met? 

(2) Has an approval for the works to commence been given? 

(3) If yes to (2) -  

(a) to what stage has the expansion program progressed; and 

(b) what is the expected time line for completion of the expansion? 

(4) If no to (2), when is approval expected to be given? 

Hon KATE DOUST replied: 
I thank the member for some notice of this question. 

(1) No. 

(2)-(3) No application for a works approval has yet been made to the Department of Environment and 
Conservation. 

(4) The government understands that Alcoa has been working through the design phase for the expansion 
project and that a works approval application will be submitted when the design is sufficiently 
advanced. 

FOETAL ALCOHOL SPECTRUM DISORDER 

12. Hon BARBARA SCOTT to the minister representing the Minister for Health: 
I refer to foetal alcohol spectrum disorder.  

(1) What is the estimated number of children and adults in Western Australia with foetal alcohol spectrum 
disorder? 

(2) Are there any government services in Western Australia that diagnose and support children or adults 
with FASD; and, if not, why not? 

Hon SUE ELLERY replied: 
I thank the member for some notice of this question. 

(1) One hundred and twenty-eight cases of foetal alcohol spectrum disorder in Western Australia were 
notified to the Birth Defects Registry from 1980 to 2005.  These are for cases aged up to six years.  
Data is not held on adult numbers. 

(2) Current treatment and therapy for related delays and disorders for children with this condition can be 
sought at the State Child Development Centre or metropolitan and regional child and community 
development health centres.  To support clinicians, the Telethon Institute for Child Health Research has 
developed and distributed an educational booklet entitled “Alcohol and Pregnancy: Health Professionals 
Making a Difference”.  Commencing on 31 July 2007, child and adolescent community health centres, 
in partnership with the Telethon Institute for Child Health Research, convened a symposium and three 
Westlink broadcasts titled Health Professionals Making a Difference: Foetal Alcohol Spectrum 
Disorder, Alcohol and Substance Use in Pregnancy and Breastfeeding.  The object of this series and the 
supporting audio and visual material was to develop the knowledge and skills of professionals in 
identifying and implementing preventive health promotion strategies to reduce alcohol consumption by 
at-risk pregnant women. 
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MT MAGNET POLICE STATION 

13. Hon KEN BASTON to the minister representing the Minister for Police and Emergency Services: 
I refer to the area serviced by the Mt Magnet Police Station. 

(1) How many police officers are located at this police station? 

(2) Does the staffing level meet at all times the operational requirements of the area serviced by the 
Mt Magnet Police Station? 

(3) Does this staffing level ensure that public safety is not compromised when police officers are on patrol 
to outlying areas or are on prisoner escort duty? 

Hon JON FORD replied: 
I thank Hon Ken Baston for some notice of the question.  The Minister for Police and Emergency Services has 
supplied the following answer -  

(1) Due to operational sensitivities, specific information relating to the staffing levels of individual police 
stations is not released.  Resources are principally allocated at a district level and district 
superintendents deploy these resources within their districts to provide the best possible policing service 
to meet operational requirements and the varying needs of the communities.  Presently, there is one 
constable vacancy at the Mt Magnet Police Station for which the call for applications closes on 
29 November 2007. 

(2) Yes.  When required, support is obtained from neighbouring police stations and major centres such as 
Geraldton, Carnarvon and Meekatharra, together with specialist support services from the mid-west and 
Gascoyne districts, which includes forensics, volume crime teams, district task forces, the mid-west and 
Gascoyne traffic unit, the canine unit and detectives. 

(3) Diverting police away from operational duties to conduct duties such as prisoner escorts places pressure 
on available resources. 

MAGISTRATE - KIMBERLEY 

14. Hon NIGEL HALLETT to the minister representing the Attorney General: 
The state government recently appointed Magistrate Robert Young to work alongside, and eventually succeed, 
Kimberley Magistrate Antoine Bloemen upon his retirement in May 2008.  Given that the need for a second 
permanent magistrate in the Kimberley has been acknowledged by the Attorney General, as reported in the 
Broome Advertiser of 2 August 2007, and was a key recommendation of the Kimberley Aboriginal reference 
group in 2005, what action, if any, has been taken to appoint a second permanent magistrate by May 2008? 

Hon SUE ELLERY replied: 
I thank the member for some notice of this question.  The Department of the Attorney General is constantly 
monitoring needs for additional magistrates throughout the state. 

DEPARTMENT OF HEALTH - EMPLOYEES 

15. Hon BRIAN ELLIS to the minister representing the Minister for Health: 
I refer to duties performed for the Department of Health by Ross Keesing, Jeff Ovens and Marshall Warner. 

(1) In what roles are they employed, including -  

(a) title; and 

(b) responsibility? 

(2) Are they - 

(a) internal departmental employees; and, if so, on what basis; or  

(b) external contractual employees; and, if so, individually or as part of what organisation? 

(3) What are their salary packages? 

(4) What is the term of employment of each? 

Hon SUE ELLERY replied: 
I thank the member for some notice of this question. 

(1) (a) Ross Keesing and Jeff Ovens, consultants to health reform implementation task force.  
Marshall Warner, director, health industrial relations service. 
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(b) Ross Keesing - to provide advice and support on the Department of Health’s $4.3 billion 
infrastructure program, including aspects of process, planning and building.  Jeff Ovens - the 
provision of consultancy for health system efficiencies to the health reform implementation 
task force.  Marshall Warner - industrial relations services for Department of Health. 

(2) (a) Ross Keesing, No.  Jeff Ovens, No.  Marshall Warner, Yes. 

(b) Ross Keesing - employee of Prognosis Consulting Pty Ltd, which is contracted to the 
Department of Health following a publicly advertised tender and competitive selection process.  
Jeff Ovens - employee of Admor Holdings Pty Ltd - Admor Corporate - which is contracted to 
the Department of Health following a publicly advertised tender and competitive selection 
process.  Marshall Warner - not applicable. 

(3) Ross Keesing - Prognosis Consulting is required to provide a minimum of 750 working days during the 
period of the contract at $1 980 a day, inclusive of GST.  Jeff Ovens - Admor Corporate is required to 
provide advice to the Director General of Health in accordance with the contract at $220 an hour, 
inclusive of GST.  Marshall Warner, salary of $127 268 per annum. 

(4) Ross Keesing - the term of the Prognosis Consulting contract is three years, commencing 1 April 2007.  
Jeff Ovens - the term of the Admor contract is two years, commencing 9 January 2006.  Marshall 
Warner, permanent government officer. 

PYRTON SITE - DEVELOPMENT PLANS 

16. Hon DONNA FARAGHER to the minister representing the Minister for Housing and Works: 
I refer to the answer given to question without notice 1186 asked yesterday regarding the government’s plan for 
the Pyrton site. 

(1) What options are being considered by the government? 

(2) What is the government’s time frame for finalising a new plan? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question.  The Department of Housing and Works advises - 

(1) The sorts of options to be considered will include open space, community use and access, heritage 
trails, cafe, playground and residential. 

(2) The options are still being developed. 

TEACHERS - GRADUATE EMPLOYMENT 

17. Hon PETER COLLIER to the minister representing the Minister for Education and Training: 
I refer the minister to his response to question without notice 1175 asked on 28 November 2007. 

(1) Will the minister confirm that as 500 graduates accepted appointment with the Department of Education 
and Training by 29 January 2007 - as per the Gerard Daniels report - the remaining 568 graduates 
accepted positions between 30 January and 30 June 2007 as per the figures contained within the 
2006-07 annual report of the Department of Education and Training; and, if not, why not? 

(2) If the answer to (1) is no, will the minister explain the discrepancy between the two figures; and, if not, 
why not? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 

(1)-(2) It is confirmed that 500 graduates accepted appointments with the Department of Education and 
Training for the start of the 2007 school year.  Of the remaining 568 graduates, 321 were appointed 
between July 2006 and December 2006, with the balance appointed between 30 January 2007 and 
30 June 2007. 

MIDDLE HELENA LAND USE AND WATER MANAGEMENT STRATEGY 

18. Hon HELEN MORTON to the Leader of the House representing the Minister for Water 
Resources: 

Is the minister satisfied that the water management strategy and the restrictions on land use in the priority 1 and 
2 areas of the middle Helena catchment will ensure continuing acceptable water quality from this important 
water resource? 
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Hon KIM CHANCE replied: 
I thank Hon Helen Morton for some notice of this question. 

Yes.  The draft middle Helena land use and water management strategy - MHLUWMS for short - is an 
integrated land use and water quality management approach that has been successfully applied in a number of 
public drinking water source areas, including the Gnangara and Jandakot underground water pollution control 
areas.  The land use and water management strategy - LUWMS - was developed following extensive 
consultation, including with state and local government authorities and landowners.  Where the LUWMS is not 
applied, the Department of Water uses drinking water source protection plans, which are also applied under the 
Western Australian Planning Commission’s “State Planning Policy 2.7 Public Drinking Water Source Areas”.  
The draft MHLUWMS will apply to changes of land use to ensure that there is no increase in the risk of 
contamination of the middle Helena catchment area.   

CORONIAL INQUEST INTO ABORIGINAL DEATHS IN THE KIMBERLEY 

19. Hon SHELLEY ARCHER to the Minister for Child Protection: 
I refer to the evidence provided by Mr John Hancock to the coronial inquest in the Kimberley. 

(1) What will the government do to ensure that the Department for Child Protection is given the necessary 
staff and resources to ensure adequate protection for children in the Kimberley? 

(2) What programs will the government put in place to ensure that drug-affected parents do not leave their 
children in inappropriate care, and when will this occur? 

(3) What programs does the government have in place to ensure the appropriate recruitment and retention 
of child protection workers in Fitzroy Crossing to ensure the protective needs of children are met? 

Hon SUE ELLERY replied: 
I thank the member for some notice of this question. 

(1) Mr Hancock gave a great deal of evidence about the work of the department across the Kimberley.  
Much of that evidence has not been reported.  He noted that, at present, the department funds 91.5 full-
time equivalent staff positions in total across the Kimberley.  A new management structure has been put 
in place to provide support to staff performing very difficult jobs.  District director level positions have 
been put in place for both the east and west Kimberley departmental areas.  Since 1 July 2006 the 
government has provided the department with funding for an additional 26.5 FTE in the Kimberley.  To 
respond where allegations in particular communities have arisen, additional staff are transferred as 
needed.  Mr Hancock’s evidence also demonstrated the preparedness of the department to take 
protective action, and in the past 16 months the number of children taken into the care of the CEO has 
risen from 67 to 155 in the Kimberley. 

(2) The government provides alcohol and drug services across the Kimberley through the Drug and 
Alcohol Office and the WA Country Health Service.  These include a community drug services team in 
various locations across the region and two residential rehabilitation centres jointly funded with the 
commonwealth, as well as a number of sobering-up centres.  The Department for Child Protection also 
provides funding of $4 443 410 per annum to other non-government services across the Kimberley, 
including family support, financial counselling, youth support, emergency accommodation and 
domestic violence services. 

Recently, the first of two new departmental homes for children was opened in Halls Creek.  These 
homes are available to accommodate children while their parent or parents access alcohol and drug 
rehabilitation services.  The department also plans to implement the responsible parenting initiative to 
Halls Creek and Kununurra from April 2008, and from other Kimberley locations at a later date.  
Consultations are commencing with communities in the Fitzroy Valley regarding the future 
establishment of the program in that area. 

(3) The department has introduced an attraction and retention benefit of approximately $5 500 to $7 500 
per annum for child protection and other field workers across the state.  In addition to normal salary, the 
department’s field staff in locations such as Fitzroy Crossing receive a district allowance of $12 490 per 
annum - the dependant rate - or $6 245 per annum with no dependants; a government housing provision 
and rent subsidy; air-conditioning and gas subsidy; five days additional leave; five days time off in lieu 
of after-hours disturbances and travel; and a free return trip to Perth in conjunction with annual leave.  
Staff in locations such as Fitzroy Crossing are supported and supervised by visiting staff from Broome.  
The department supports new staff, including those in locations such as Fitzroy Crossing, through the 
Start Up training program.  Many staff working in Fitzroy Crossing are Indigenous.  A working in 
partnership with Indigenous people training program was run in the Kimberley, which improves support 
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to these staff.  In addition to formal recruitment processes, an Indigenous workforce development 
officer in Perth works to attract Indigenous staff to the Kimberley through informal networks. 

EAST GREENWOOD AND ALLENSWOOD PRIMARY SCHOOLS - PROPOSED AMALGAMATION 

20. Hon RAY HALLIGAN to the minister representing the Minister for Education and Training: 
I refer to proposals to amalgamate the East Greenwood and Allenswood Primary Schools into a new school. 

(1) Will the proposals necessitate any additional road or roads in either location? 

(2) If so, where? 

(3) If so, what surveys have been carried out to determine likely additional vehicular traffic? 

(4) Have local residents been consulted and informed about the likely impact on their lifestyles?   

Hon LJILJANNA RAVLICH replied: 
Unfortunately, I have a number of answers for the member, but the answer to that question is not amongst them.  

MEMBER FOR MINDARIE - CORRUPTION AND CRIME COMMISSION MALLARD CASE EVIDENCE 

21. Hon NORMAN MOORE to the minister representing the Minister for Police and Emergency 
Services: 

I refer the minister to the answer to question without notice 1127.  

(1) Will the minister table a complete version of the police guidelines for questioning suspects, document 
OP-30, that was requested on 22 November 2007? 

(2) If not, will the minister explain his reluctance to provide the document? 

(3) Did the police consider laying charges under various breaches of the Criminal Code over the threats 
made to the undercover officer by Mr John Quigley? 

(4) If so, why did the police not lay charges independently of the Director of Public Prosecutions and the 
Corruption and Crime Commission? 

(5) Did the police dispute the DPP’s decision to not charge Mr Quigley over his threatening behaviour 
towards the undercover officer; and, if not, why not?   

Hon JON FORD replied: 
I thank the member for some notice of this question.  The Minister for Police and Emergency Services has 
supplied the following answer - 

(1) Yes, and I now table the document. 

(2) Not applicable. 
(3) No, the investigation was the subject of consideration by the Western Australia Police; the Royal 

Commission Into Whether There Has Been Any Corrupt or Criminal Conduct by Western Australian 
Police Officers, headed by His Honour Mr Kennedy, QC; and the then Anti-Corruption Commission.  
Following advice from the Kennedy royal commission that the matter would not be investigated at the 
royal commission, the Anti-Corruption Commission determined that the matter would be investigated 
by the ACC alone as the responsible authority investigating allegations of misconduct or corrupt 
conduct by police officers.  The matter was then later taken up by the Corruption and Crime 
Commission as the new authority investigating misconduct and corruption matters of public officers.  

(4) The police did not lay charges independently of the DPP or the CCC as the police were aware of the 
CCC taking the lead role in this investigation.  Furthermore, the police were made aware by the CCC 
that the alleged conduct of Mr Quigley was the subject of investigation by the Acting Corruption and 
Crime Commissioner, Mr John Dunford, QC.  

(5) The DPP’s decision not to charge Mr Quigley was never communicated to the Western Australia 
Police, as it was a matter being dealt with directly between the CCC and the DPP.  

[See paper 3563.] 

KWINANA DESALINATION PLANT - CARBON EMISSIONS 

22. Hon PAUL LLEWELLYN to the Leader of the House representing the Premier: 
I refer to yesterday’s Auditor General’s report entitled “Renewable Energy: Knowing What We Are Getting”. 

(1) Does the Premier agree with the statement in that report that “the contractual arrangement to power the 
desalination plant does not ensure that additional renewable energy is generated”? 
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(2) Does the Premier agree that in the light of this finding it is not correct to say, as the Premier’s climate 
change action statement says, that the Kwinana desalination plant is carbon neutral? 

(3) What does the Premier now propose to do to ensure that the Kwinana desalination plant is carbon 
neutral? 

Hon KIM CHANCE replied: 
I thank the member for some notice of this question.  I am advised that providing the information in the time 
required is not possible and I request that the member place the question on notice.  The answer might be that if 
the wind does not blow, it is very hard to guarantee power generated from a wind-powered station.  

FREMANTLE MOTOR MUSEUM 

23. Hon BARBARA SCOTT to the parliamentary secretary representing the Minister for Culture 
and the Arts: 

Will the minister intervene on behalf of the Fremantle Motor Museum to ensure that that museum can remain at 
Victoria Quay; and, if not, why not? 
Hon ADELE FARINA replied: 
I thank the member for some notice of this question.  The minister has provided the following answer - 
No, the Fremantle Motor Museum is a private museum owned and operated independently of the government.  
The minister has already sought to find mechanisms to assist Mr Briggs, but the resources available are required 
for the operation of the Western Australian Museum in Fremantle.  The matter is for the Fremantle Motor 
Museum to discuss and resolve with the Fremantle Port Authority, the authority that owns the site.  

ELECTRICITY SUPPLY - CHIDLOW, GIDGEGANNUP, STONEVILLE AND MUNDARING 

24. Hon DONNA FARAGHER to the Leader of the House representing the Minister for Energy: 
I refer to the reliability of electricity supply in Chidlow, Gidgegannup, Stoneville, Mundaring and surrounding 
areas.  

(1) How many outages have occurred in these townships between 1 January 2007 and 30 June 2007, and 
1 July 2007 and the present; and of those, how many were due to equipment failure? 

(2) Have the upgrades to the Chidlow and Mundaring feeders been completed; if so, when were the 
upgrades completed; and, if not, when will they be completed? 

Hon KIM CHANCE replied: 
I thank the member for some notice of this question. 
(1) In the period from 1 January 2007 to 30 June 2007, customers supplied by this network experienced 

83 unplanned sustained interruptions to supply, of which 35 were due to equipment failure.  In the 
period from 1 July 2007 to 28 November 2007, customers supplied by this network experienced 53 
unplanned sustained interruptions to supply, of which 16 were due to equipment failure.  

(2) Most of the upgrades that have been done on this network have been completed at various times over 
this calendar year.  The remaining work to be completed is remedial maintenance work as part of the 
40 worst feeders program - SV 501.0 Chidlow is 92 per cent completed and is currently scheduled for 
completion in December 2007, and SV 502.0 Mundaring is expected to start this financial year and is 
scheduled for completion in June 2008; the installation of a capacitor bank to improve quality of supply, 
to be completed by June 2008; the installation of an additional recloser to reduce customer impact in the 
event of an unplanned interruption, to be completed by June 2008; and the installation of fault 
indicators to expedite fault identification and customer restoration in the event of an unplanned 
interruption, to be carried out by January 2008.  

PUBLIC BOAT RAMPS - BUNDEGI AND TANTABIDDI 

25. Hon KEN BASTON to the parliamentary secretary representing the Minister for Planning and 
Infrastructure: 

I refer to the 2006-07 Budget Statements, and the major initiative to upgrade the public boat ramps at Bundegi 
and Tantabiddi, near Exmouth.  
(1) Does the government stand by this commitment? 
(2) If so, when will the government honour its commitment and provide funds to construct the promised 

boat ramp at Tantabiddi? 

Hon ADELE FARINA replied:  
I thank the member for some notice of this question. 
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(1)-(2) The government of Western Australia is honouring its commitment.  An amount of $1.5 million has 
been identified in the budget under the line item “Upgrades to Boat Launching Facilities” and this 
amount is available to the Shire of Exmouth via the Department for Planning and Infrastructure.  It is 
understood that the shire has already awarded a contract to construct the boat ramp at Bundegi, and that 
the contractor is about to commence work on the site.  Construction was delayed due to the discovery of 
some issues with ground conditions at Bundegi, and an accumulation of sand on the seabed at the ramp 
site that requires removal.  These issues mean that the total project cost for the Bundegi ramp is 
expected to be about $1.9 million.  The Department for Planning and Infrastructure will fund the 
increased cost to ensure completion of the Bundegi project.  Design work for the boat ramp at 
Tantabiddi is nearing finalisation and, in view of the anticipated cost of the boat ramp at Bundegi, DPI 
has been requested to provide options and costings for the Tantabiddi project for the minister’s 
consideration.  

QUESTION ON NOTICE 5587 
Answer Advice 

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Local Government) [4.38 pm]:  Pursuant 
to standing order 138(d), I inform the house that the answer to question on notice 5587 from Hon Peter Collier 
on 24 October 2007 to the minister representing the Minister for Education and Training will be provided by 
6 December. 

QUESTION ON NOTICE 5590 
Answer Advice 

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Local Government) [4.39 pm]:  Pursuant 
to standing order 138(d), I inform the house that the answer to question on notice 5590 from Hon Brian Ellis on 
24 October 2007 to the minister representing the Minister for Education and Training will be provided by 
6 December.  

QUESTION WITHOUT NOTICE 1177 
Answer Advice 

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [4.40 pm]:  I would like to provide an 
answer to Hon George Cash’s question without notice 1177 asked yesterday, and I seek leave to have the answer 
incorporated into Hansard. 
Leave granted. 
[See paper 3564.] 
The following material was incorporated - 
I thank the Hon. Member for some notice of this question. 

(1)  Inpex is continuing environmental, heritage and other studies on the Maret Islands to satisfy the requirements of Government’s statutory 
approvals processes.  Inpex currently has access to the Maret Islands by virtue of an occupation licence granted by the Department for 
Planning and Infrastructure under section 91 of the Land Administration Act 1997.  The licence has been granted for the purpose of 
investigation studies, including field geological, geotechnical, engineering, environmental, heritage and investigation into other matters Inpex 
considers necessary to enable it to finalise proposals for a gas treatment plant and associated facilities. 

(2)  No. 

 
QUESTION WITHOUT NOTICE 1185 

Answer Advice 
HON ADELE FARINA (South West - Parliamentary Secretary) [4.41 pm]:  I would like to provide an 
answer to Hon Brian Ellis’s question without notice 1185 asked yesterday, and I seek leave to have the answer 
incorporated into Hansard. 
Leave granted. 
[See paper 3565.] 
The following material was incorporated - 
I thank the Member for some Notice of this question. 

The Department for Planning and Infrastructure has engaged Gutteridge Haskins and Davey consultants to draft the Mid-West Infrastructure 
Analysis.  This work is in progress and will provide an estimate of likely public and human infrastructure requirements to support growth in 
the region. 

The Department, as the State’s demographer, predicts estimated resident populations throughout the State, based on factors such as fertility, 
migration, population decline and economic developments.  This is published in Western Australia Tomorrow (2005) and may not always 
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account for population spikes occurring as a result of construction workforces, tourism and fly-in, fly-out workforces.  By the same token, 
project impacts such as those estimated by the Geraldton Iron Ore Alliance may not factor in population declines from inland areas, the 
capacity of the existing population to meet employment targets and/or the likely extent of fly-in fly-out or drive-in drive-out workers.  In the 
meantime the Department is well-placed to meet demand for residential, commercial and industrial land.  Over 2,000 residential lots have 
been created in the greater Geraldton area in the last 2½ years with another 2.500 lots with conditional approval in hand. 

1. It is clear that there is a population difference of about 10,000 by 2031, between the figures that DPI and Geraldton 
Iron Ore Alliance have indicated. 

2. The reason for the difference is in part due to the methodology and partly because the scenario created by the 
Geraldton Iron Ore Alliance does not make any assessment of the probability of how likely it is that this scenario will 
actually happen.  It is more of a “what if” suggestion.  It does not appear to be making any contradictory statements 
about population and cannot be directly compared with the WA Tomorrow forecast. 

The Geraldton Iron Ore Alliance makes use of an economic multiplier regime as such it makes no statement about 
future levels of fertility, mortality and migration.  This makes comparison difficult.  The Department’s demographic 
model has a good track record and is the same methodology as that used by the ABS. 

The multiplier models require a lot of data and have been known to produce unrealistic results.  It is not clear how 
much leakage these models have out of the region, but previous in-house analysis has shown that in WA significant 
leakage of multiplier effects make their way to the Perth metropolitan area.  It is quite possible that while the economic 
component is realistic that the actual flow of people into downstream jobs within the region is overestimated. 

Since the report is a scenario about future projects it appears to suffer from an optimism that is unrealistic.  That is, 
that all of the projects will go ahead and that they will not be balanced by negative changes to other parts of the 
economy.  These assumptions are capable of producing significant differences between a scenario and a forecast. 

3 & 4 The draft Mid-West Infrastructure Analysis will be presented to the WA Planning Commission in December 2007.  
Following comments from servicing agencies and other stakeholders, it is anticipated that this document will be 
publicly available in the second quarter of 2008. 

 

REPORT OF THE SELECT COMMITTEE OF PRIVILEGE ON A MATTER ARISING IN THE 
STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 

As to Motion 

HON KIM CHANCE (Agricultural - Leader of the House) [4.42 pm]:  I move without notice - 

That it be an order of the house that during consideration - 

Point of Order 

Hon NORMAN MOORE:  My understanding is that there is a matter before the Chair; that is, the consideration 
of a motion moved by Hon Murray Criddle to deal with the Select Committee of Privilege on a matter arising in 
the Standing Committee on Estimates and Financial Operations.  I do not think we can interrupt that to do the 
business that the Leader of the House seems to be contemplating. 

The PRESIDENT:  My understanding is that the chamber was in the Committee of the Whole and then it went 
into question time, so we are still in the Committee of the Whole.  For the Leader of the House to move a 
motion - I do not know what he is about to move - we need to go out of Committee of the Whole and back into 
the house.  We now return at this stage to the Committee of the Whole. 

Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the chair. 

Motion 

Committee was interrupted after the motion had been partly considered. 
Hon NORMAN MOORE:  I was just getting into my comments on this particular matter when we were 
interrupted by afternoon tea and question time.  I did hope that during the time when the break from this 
particular debate occurred and now, the Leader of the House might have seen the sense of my proposition. 
Hon Kim Chance:  I do not know what your proposition is yet. 
Hon NORMAN MOORE:  The proposition was that we desist from the temptation to move a stack of 
amendments to the motion moved by Hon Murray Criddle, as the Leader of the House has sought to do, and 
simply get on with dealing with the recommendations of the committee.  The Leader of the House indicated 
before the afternoon tea suspension that he intended to move a further amendment to the motion moved by Hon 
Murray Criddle, to do all the things that he sought to do by way of his previous amendment.  Presumably, that is 
still his position. 
Hon Kim Chance:  It would allow us to deal with the recommendations of the committee en bloc rather than 
one by one, or in logical blocks. 
Hon NORMAN MOORE:  It does that in part, but it also deals with a number of other matters that have 
nothing at all to do with the recommendations of the committee, including: expelling both the members; 
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directing the Attorney General to look at some of the observations of the committee, as opposed to the 
recommendations of the committee; and having evidence provided to this committee made available to not only 
the Director of Public Prosecutions, but also any other agency it deems necessary, which I find quite an 
extraordinary proposition. 

Hon Kim Chance:  You do not think that the Australian Securities and Investments Commission should look at 
this? 
Hon NORMAN MOORE:  That is for ASIC to make decisions about. 

Hon Kim Chance:  How is it going to look at it if we do not provide it with the evidence? 

Hon NORMAN MOORE:  With respect to the Leader of the House, he seems to have a misunderstanding of 
the notion of evidence being taken in private by committees and the fact that that is generally where it remains.  
It would be quite an unusual state of affairs for any evidence given to a committee of this place to be given to 
anybody. 
Hon Kim Chance:  It depends how seriously you take the issues that are raised in that report.  I happen to think 
they are serious and that ASIC should look at them. 

Hon NORMAN MOORE:  ASIC can look at the report and carry out its own investigation if it so desires; 
indeed, I think the Corruption and Crime Commission can do the same thing.  It also has evidence that has been 
provided to it.  I draw the attention of the Leader of the House to article 9 of the Bill of Rights.  The Leader of 
the House might spend a bit of time at the weekend contemplating that when he says that we should be giving 
evidence to other organisations.  He should get some legal advice about it and then we will debate it if it comes 
on next time. 
I simply repeat that the proposition I am putting to the chamber, had the Leader of the House agreed, could have 
resulted in most of the recommendations of this committee being dealt with this afternoon, but that is not going 
to happen because what the leader now wants to do as soon as he gets the call is to move, first of all, an 
amendment to expel two members.  We have had vast argument about that, and I suspect we will have vastly 
more argument about it if it comes back on again.  The same applies to all the other issues that are contained 
within the proposed amendment of the Leader of the House, assuming, as I am, and I may be wrong, that it is in 
the same terms as the previous amendment. 
Hon Kim Chance:  It is. 
Hon NORMAN MOORE:  I guess it would be tacked on to the end of the motion.   
I want to do a couple of things this afternoon before we finish this debate.  I want to set a couple of things 
straight that have been said during this debate so far.  The Minister for Local Government made some comments 
about the so-called conspiracy that is referred to in the report.  Although I will not spend any time commenting 
on her inference of my being somehow or other involved in all this and I will treat it with the total contempt it 
deserves, one thing I do need to make clear to her, as I have already in this chamber, is to draw her attention to 
page viii of the committee report, which is part of the executive summary and recommendations.  I will read it to 
the minister, so that when she starts making allegations about people in this place, she gets her facts straight.   
Hon Kim Chance:  You might speak to some of your own members about that, such as Hon Helen Morton, who 
accused us of being criminal.   
Hon NORMAN MOORE:  I am quite happy to talk to her about that.  The Leader of the House did not miss her 
on the way past.  
Hon Kim Chance:  I still have not heard her retraction, sadly. 
Hon NORMAN MOORE:  I am not asking for a retraction from the Minister for Local Government because I 
would not get one, and I would not expect to get one.  I will just tell her what I think of what she said, and that 
will be the end of it as far as I am concerned.  I am not here to have long, ongoing arguments about it.  She said 
that this conspiracy was being carried out by Mr Grill, Mr Burke and Mr Crichton-Browne.  It is easy to say 
certain things because it mixes up a bit of Liberal-Labor stuff, or former Labor as we would have to call 
Mr Grill, because he has been expelled, has he not?  Mr Burke has resigned - I am not sure who did what.  
However, it is still Liberal-Labor in the context of the broader political spectrum.  Page viii reads - 

The Committee observes that the strategy was devised and implemented principally by Mr Brian Burke 
and Mr Julian Grill on the authority of Mr Nathan McMahon, Managing Director, Cazaly Resources 
Limited and Mr Clive Jones, Joint Managing Director, Cazaly Resources Limited. 

That basically says that the fundamental strategy was devised by Mr Burke and Mr Grill with Mr McMahon and 
Mr Jones.  It reads - 

The Committee notes that a number of people were involved at varying degrees in the implementation 
of the strategy and, based on the evidence before the Committee, without knowledge of the full details 
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of the strategy and its true purpose, including Mr Noel Crichton-Browne, Lobbyist for Cazaly 
Resources Limited; Dr Walawski, Chief Executive, the Association of Mining and Exploration 
Companies Inc.; Mr Ian Loftus, Policy and Public Affairs Manager, the Association of Mining and 
Exploration Companies Inc.; and Mr Malcolm McCusker QC, Barrister. 

The report also states -  

The Committee observes that Hon Shelley Archer MLC and Hon Anthony Fels MLC were not 
informed as to the full details of the strategy and its true purpose. 

That means, to me, and, I hope to the Minister for Local Government, that the people who invented this 
particular scheme were indeed Mr Grill and Mr Burke.  They then engaged other persons to assist in carrying out 
the strategy.  Those other persons knew bits and pieces of the strategy, but the committee itself stated that they 
were not involved in the initial determination of the strategy and did not have full knowledge of it. 

Hon Ljiljanna Ravlich:  I thought I made that point quite clearly in respect of - 

HON NORMAN MOORE:  The minister actually did not, because every time she mentioned who had been 
involved in determining this strategy, she mentioned Mr Crichton-Browne.  I will defend him on this occasion 
because the minister sought to say something that the committee did not say.  For some strange reason, 
Mr Crichton-Browne seems to evoke all sorts of strange comments by people in various places.  Indeed, for 
some reason the Minister for Education and Training seems to have a fixation about Mr Crichton-Browne and 
me, and spends a lot of time in the other place making comments about this relationship I am supposed to have 
and how I am going through this process in this chamber on this report as a mechanism to try to somehow or 
other protect him.  I will just say this; Mr Crichton-Browne is absolutely and totally capable of protecting 
himself.  He does not need me, and indeed is not getting me to protect him at all.  I am not protecting him, but 
for some strange reason the Minister for Education and Training has this strange fixation.  It may have 
something to do with the Minister for Education and Training’s own relationship with Mr Crichton-Browne.  
Perhaps that is what the fixation is about! 

Hon Ljiljanna Ravlich:  What’s my relationship with Mr Crichton-Browne? 

Hon NORMAN MOORE:  Maybe the Minister for Education and Training has a relationship with 
Mr Crichton-Browne he does not want anyone to know about! 

Hon Ken Travers:  This is what you did to Liam Bartlett.  I heard you talking - 

Hon NORMAN MOORE:  That is exactly right. 

Several members interjected. 

The CHAIRMAN:  Order, members!  One at a time. 

Hon NORMAN MOORE:  That is exactly right.  If members do not believe me - 

Hon Ken Travers:  What, Liam Bartlett and the Minister for Education and Training - 

Hon NORMAN MOORE:  Hon Ken Travers would be extraordinarily surprised about the number of people 
who have contact with Mr Crichton-Browne from time to time, most of whom would not want it to be known 
publicly - 

Several members interjected. 

Hon NORMAN MOORE:  I simply say to Mr McGowan - 

Several members interjected. 

The CHAIRMAN:  Order!  I call to order the honourable Minister for Local Government and Hon Ken Travers. 

Hon NORMAN MOORE:  I say to Hon Mark McGowan that if he wants to stop telling lies about me, I will 
stop telling the truth about him, which is a phrase used regularly by the Leader of the House.  Mr McGowan has 
been involved in certain conversations with Mr Crichton-Browne that I am sure he would not want any members 
opposite to know about.  If members opposite do not believe me, go and ask him about the Blue Duck meeting 
some time or other!  Ask him what it was all about.  Ask him what he was having a relationship with 
Mr Crichton-Browne about!  If members opposite ask him, he will tell them.  The Minister for Education and 
Training is a very, very interesting character.  He is an extraordinarily ambitious man - a man whose ambition 
vastly exceeds his capacity.  He is a man with a strange nickname, given to him by the Labor Party, because of 
the way he operates within the Labor Party.   

Hon Simon O’Brien:  What is that?   

Hon NORMAN MOORE:  I have said enough about that. 

Hon Simon O’Brien:  I want to know what his nickname is! 
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Hon NORMAN MOORE:  Let me just come back to -  

Hon Ken Travers:  Someone had to start the mud throwing, didn’t they?  Listen to you! 

Hon NORMAN MOORE:  Not at all.  Hon Ken Travers should go and listen to question time in the other place 
sometime, and listen to how my name gets thrown around constantly, not just by Hon Mark McGowan, but 
indeed by the Premier.  I would love both those gentleman to go out to the media of Western Australia, outside 
of Parliament, and throw the allegations around there.  I can then do a Bob Hawke and I will probably live in 
absolute luxury for the rest of my life - defamation pays very well!   
I have had to sit in this place and know about the rubbish members in the other place say about me, and up until 
now I have said nothing.  Indeed, in this whole debate I have not criticised anybody.  I have not made any 
judgements about anybody; I have simply asked this house and told the media and the public that due process 
should be followed.  That is all I have said, yet I am being abused in the other place by the Premier and 
Hon Mark McGowan, who are saying that I am somehow or other protecting Mr Crichton-Browne and other 
contemptible people in the community.  That is defamatory.  I am doing my job, as I hope all members will do.  
That is what it is all about.  Today, having listened to the Minister for Local Government try to somehow imply 
that Mr Crichton-Browne is in the same boat as Mr Burke and Mr Grill on this matter, I have been provoked into 
saying what I have just said. 
Hon Ljiljanna Ravlich:  So why do you feel compelled to defend him?  
Hon NORMAN MOORE:  I am not defending him at all!  Did I say I was defending him?   
Hon Ljiljanna Ravlich:  It certainly sounds like it.  
Hon NORMAN MOORE:  Not at all!  I simply told the Minister for Local Government to get her facts right 
before she started throwing these allegations around.  I have read out what the committee said.  I will quote it 
again - 

. . . the strategy was devised and implemented principally by Mr Brian Burke and Mr Julian Grill . . . 
Mr Nathan McMahon . . .  

The other people came in afterwards.  I am trying to make that point, and if that is not as clear as the nose on the 
minister’s face, I do not know what is - 
Hon Ken Travers:  They were still parties to an improper strategy, weren’t they? 
The CHAIRMAN:  Order! 
Hon Ken Travers:  You accept that, don’t you? 
Hon NORMAN MOORE:  Hon Ken Travers, read page (ix) of the report, which I read out the other day.  I will 
read it again for the member’s information -  

The Committee notes that a mere intention to have the State’s iron ore policy investigated and 
discredited is not, of itself an improper motive for referring a matter to a parliamentary committee for 
inquiry.  

Hon Ken Travers:  That was not the motivation for Mr Crichton-Browne, was it? 
The CHAIRMAN:  Order!  He is trying to read the paragraph.  
Hon NORMAN MOORE:  The report continues - 

Such inquiries are regularly conducted by parliamentary committees, and they are an important 
mechanism by which members of the public may legitimately initiate a review of the actions and 
policies of the Executive. 

Not my words, Hon Ken Travers - they are the committee’s words. 
Progress reported and leave granted to sit again, pursuant to standing orders. 

BAIL AMENDMENT BILL 2007 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Kate Doust (Parliamentary Secretary), read a first 
time. 

Second Reading 

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [4.57 pm]:  I move - 

That the bill be now read a second time. 
The Bail Act 1982 provides for the procedures for bail in criminal proceedings.  In 1990, a panel consisting of 
the then Under Secretary for Law, the then Crown Prosecutor and an experienced criminal lawyer acting as a 
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representative of the Law Society, was established to review the operation of the act and report its findings to the 
then Attorney General.  Submissions were received from numerous stakeholders operating within the criminal 
justice system, including the then Chief Justice, Chief Judge and Chief Magistrate.  The panel produced a report 
that came to be known as the Doig report.  The Doig report considered the act on a section-by-section basis, 
noting procedural difficulties that had been highlighted since the commencement of the act.  Recommendations 
were made that aided the efficiency of the act. 

The Bail Amendment Bill 2007 implements the recommendations of the Doig report and also addresses a 
number of other issues that have arisen since the report.  The former and present Chief Justices of the Supreme 
Court and the present Chief Judge of the District Court have made valuable contributions on ways to improve the 
Bail Act.  The bill also adopts recommendations for legislative change from a report by Stamfords Advisors and 
Consultants.  The Stamfords report, entitled “Review of Best Practice and Innovative Approaches to Bail”, was 
commissioned by the then Department of Justice and the Western Australia Police Service and is a “ground-up” 
review of bail in Western Australia.  The review considered the role and purpose of bail with a view of 
developing a best practice model for bail.   

Serious offences:  A number of important amendments are proposed that relate to offenders charged with serious 
offences.  Under the act, a serious offence is defined as an offence set out in schedule 2 of the act and includes 
wilful murder, murder, manslaughter, serious assault, sexual penetration without consent, robbery, burglary, 
stalking and others.   

Schedule 1, part C, clause 3A(1) of the act provides that where an offender commits a further serious offence 
while on bail or parole for a serious offence, bail may be granted only if exceptional circumstances can be 
shown.  It is important for the administration of justice and judicial accountability that the reasons for granting 
bail in such circumstances be clearly identified.  It is proposed to make compliance with the exceptional 
circumstances test more stringent by amending the act to ensure that the public knows the reasons when bail is 
granted to a serious offender.  This was always the intention and will promote an open and transparent system.  
Section 26(1) and (2) will be amended to provide that where schedule 1, part C, clause 3A(1) applies, the court 
must complete a bail record form and make a record of the decision and the reasons for the decision.  
Section 26(3) already provides that the accused and the prosecutor may request the reasons where subsection (2) 
applies.  This amendment will also facilitate an appeal against a decision to admit a schedule 2 accused to bail. 

The bill also fixes a longstanding anomaly in relation to the list of offences in schedule 2 of the act.  Currently, 
schedule 2 does not include the offence of attempted murder.  There is no valid reason that attempted murder is 
not included in the list, particularly given that the offence of manslaughter and other offences that carry a lesser 
penalty are included.  Therefore, the bill includes the offence of attempted murder in schedule 2.  The bill also 
removes the requirement that a person charged with wilful murder or murder be automatically considered for 
bail.  The act presently requires that a person charged with murder or wilful murder be brought as soon as 
practicable before a judge of the Supreme Court or, in the case of a child, before a judge of the Children’s Court, 
to be considered for bail.  In the majority of cases the accused or their counsel does not seek bail but the state 
incurs expenses in the transfer of accused persons from remote areas of the state to Perth.  However, a child must 
still be taken before a judge of the Children’s Court for consideration of bail, irrespective of whether an 
application for bail has been made, although as a result of other amendments such an appearance may take place 
by way of video link.  Further, the bill sets out that a person charged with murder or wilful murder should be 
kept in custody unless there are exceptional reasons that that person should not be kept in custody.  This will 
make the decision of the full Supreme Court in Lim v Gregson [1989] WAR 1 law in Western Australia. 

Improving the system:  The opportunity is also taken to improve the system in relation to bail by modernising the 
act to allow for audiovisual links, electronic mail and user-friendly bail forms.  This innovative approach will 
improve the efficiency of the court.  It is proposed that any application for bail be heard by way of video link or, 
if a video link is not reasonably available, by audio link.  In addition, an interstate surety may enter into an 
undertaking utilising video link and facsimile transmission.  In relation to postage, it is a current requirement of 
the act that notices are sent by registered post at a cost to the courts.  Much of this mail is returned to courts 
uncollected.  The act is to be amended to allow for service by ordinary post, or electronically if this is possible.  
The provisions in the act that create an offence when an accused or surety fails to notify change of address are 
retained.  A new set of forms will be designed to complement the introduction of the substantive amendments.  
The forms have been redesigned to incorporate feedback received from users.  The bill provides for this process. 

Other amendments:  In addition, there are a number of structural and procedural amendments as a consequence 
of the Doig report and consultation with the judiciary to improve the Bail Act.  The formality of entering into a 
bail undertaking for minor offences, for example offences under the Road Traffic Act 1974, will be removed.  
The bill will provide an option, for judicial officers only, to dispense with bail for minor offences.  The bill will 
remove the current obligation of a judicial officer to consider bail afresh on every occasion that the trial is 
adjourned.  Currently a person may not be released from custody following a grant of bail until a certificate of 



 [COUNCIL - Thursday, 29 November 2007] 8023 

 

release is signed by one of the persons authorised to sign the certificate.  That category of persons is amended to 
include persons in charge of a lockup or prison.   

The bill will clarify the responsible authority for instituting proceedings for failure to attend court in compliance 
with a bail undertaking.  The bill will create a formal process of appeal to the Court of Appeal from a bail 
decision of a judge of the District Court, Children’s Court or the Supreme Court.  The bill amends the act to 
provide that when a bail decision is made by either the District Court or the Children’s Court, neither the accused 
nor the prosecutor can apply to the Supreme Court and ask for a review of that decision.  The changes will 
discourage any attempt to “bail shop”.  Currently, unless the court considers that there is a strong likelihood that 
a non-custodial sentence will be imposed, or that there are exceptional reasons that the accused should not be 
kept in custody, a convicted accused will remain in custody while the accused awaits a sentence to be handed 
down.  Under the bill, additional factors, such as the offender’s bail history on the relevant charge, the likelihood 
of a non-custodial sentence and whether or not the offender is undergoing or has been accepted into a recognised 
therapeutic program will also be considered.   

This bill will ensure that the act operates more effectively.  The proposed amendments are considered by the 
chief judicial officers of the Supreme, District and Magistrates Courts to be vital to the effective administration 
of justice.  The courts, accused, sureties and parties to bail considerations as well as the wider community will 
benefit from the introduction of this bill.   

I commend the bill to the house.   

Debate adjourned, pursuant to standing orders. 

ADJOURNMENT OF THE HOUSE 
HON KIM CHANCE (Agricultural - Leader of the House) [5.06 pm]:  I move - 

That the house do now adjourn. 

Applecross Senior High School - Adjournment Debate 

HON SIMON O’BRIEN (South Metropolitan) [5.07 pm]:   There are many fine senior high schools in the 
South Metropolitan Region and, indeed, throughout Western Australia.  I know that all members will support the 
view that these institutions require our active support to make sure that they do their job in providing education 
to young Western Australians in the best way possible and that they continue to strive for excellence, both 
generally and through specific programs.  One such high school with which I have had a very good working 
relationship over the years is Applecross Senior High School.  Once again this year - in fact, just last Monday 
night - the school community gathered to mark the year 12 graduation.  There are about 263 graduates this year, 
and they are a very fine collection of young men and women.  We were all very proud of them and their 
achievements, and we wish them well.  Amongst those very fine graduation students were a number who had 
also been involved in some special programs.  One of the several special programs run at Applecross Senior 
High School is - 

Hon Peter Collier:  Tennis! 

Hon SIMON O’BRIEN:  Tennis is one, and I know that Hon Peter Collier is very interested in that, so I will 
leave it to him to comment on the tennis program at Applecross; he will be glad to know it is indeed running 
very successfully.  

In the brief time that is available to me I will raise a matter that has just come to my attention about another 
program at that school.  The Department of Education and Training provides a gifted and talented education 
program for visual arts at Applecross Senior High School, which is known colloquially as the special arts 
program.  To be involved in this program, students have to show aptitude in their particular discipline and must 
also have a very strong sense of personal application.  One of the features of the special arts program is that 
participating students must actually go to the school for three and a half hours every Saturday over their several 
years in high school.  We worked it out and announced at the graduation ceremony the other night that that adds 
up to an extra semester at school.  The idea of undertaking an extra semester’s worth of work would be enough 
to make anyone blanch, particularly young people who are getting to the end of their school days, but throughout 
years 8 to 12 these participants, a good 26 of whom graduated on Monday, have stuck at it and have achieved 
excellence.  They have been supported by the wider school community, the staff involved in the program, the 
P&C and a special arts parents committee.   

I was concerned to learn from the coordinator of the special arts parents committee at Applecross Senior High 
School that there has been a decline in funding for this special arts program in recent years.  I was advised that 
the special arts program received $13 000 in 2006 but that the figure will be reduced to $8 000 in 2008.  This 
grant of funds assists in providing materials for the program and in meeting the costs associated with selecting 
students who are seeking to enter the program in year 8.  The funding is that vital!  It is a relatively small amount 
of money but it is used to select the right students and to provide them with the basic materials that they need to 
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pursue excellence.  The component of the grant that is used to cover the cost of conducting the selection process 
has been revised to $0.  This cutback in funding can be covered only by substantially increasing the already 
significant fees for visual arts students or by reducing the activities that can be offered to those students.  As far 
as I am concerned, neither of those options is desirable.  This appears to be penny-pinching at its worst, and it 
will ultimately be counterproductive.  I understand that the department has also announced a further reduction in 
the full-time equivalent teaching staff for the special arts program as well as the withdrawal of the coordinator’s 
special responsibilities allowance.  It is expected that the effect of these cuts will be negative.  The cuts will of 
course put additional pressure on those involved in the program.   

I cannot understand why this sort of penny-pinching is occurring in a state that is awash with money, because 
that is what it is at face value.  These are very small sums of money in the context of the wider picture, but these 
cutbacks will have a significant impact on this program and the individuals involved in it.  This is not about 
some special elite just getting everything their way - the whole school community is proud of the special arts 
program.  Every student and every mum and dad, whether or not they or their children are involved in the 
program, admires the tenacity and commitment of these kids in attending classes on Saturdays.  I am also 
concerned that these cutbacks are occurring under a government that claims that it wants to promote excellence 
in all aspects of education.  I had thought of asking a question in the house on this matter because I want to 
convey the concerns of the students and the parents committee to the government.  However, I have observed my 
colleague, Hon Peter Collier, asking questions in this place of the Minister for Education and Training and 
basically not getting any answers.   

Hon Peter Collier:  I get answers to any questions that are positive, but I do not get a response to anything that 
is negative.   

Hon SIMON O’BRIEN:  One way or another I hope that we can get a response to this issue.  I say to the Leader 
of the House that this is a matter of concern.  I raise it in the context of an urgent debate.  I am sorry to detain the 
house, but it is a matter of concern and it is having a direct and immediate negative effect.  I ask the government 
to respond as soon as possible - we are sitting next week - to reassure the house that these cuts will not go ahead 
or that some other remedy is at hand for the Applecross Senior High School special arts program.   

Hon Shelley Archer, Comments about Premier - Adjournment Debate 

HON KEN TRAVERS (North Metropolitan) [5.15 pm]:  During the debate last night, Hon Shelley Archer 
made a statement to this house in which she suggested that Mr Carpenter had contacted Mr Burke to seek his 
support in becoming the Premier of this state.  This morning, Hon Shelley Archer made a personal explanation to 
this house in which she advised that the statement that she had made last night was inaccurate.  Hon Shelley 
Archer said that she had now been made aware by Mr Burke that Mr Carpenter had not actually telephoned him 
directly to seek his support for the premiership.  However, she then went on to point out that Mr Carpenter had 
used two go-betweens to seek the support of Mr Burke for the premiership.  In other words, she said that two go-
betweens had contacted Mr Burke on behalf of Mr Carpenter and had requested Mr Burke’s assistance to gain 
that support.   

Hon Simon O’Brien:  My, what dirty laundry you do have on that side of the house!  It is very dirty laundry 
indeed! 

Hon KEN TRAVERS:  I am glad to hear Hon Simon O’Brien say that it is dirty laundry.  That is why I want to 
watch as he lines up alongside the supporters of Burke.  Mr Burke has strings hanging down from the public 
gallery and he keeps on exercising them.   

Hon Simon O’Brien:  We are learning more about what happens here. 

Hon KEN TRAVERS:  Does the member remember the great transcript down at the Corruption and Crime 
Commission - 

The DEPUTY PRESIDENT (Hon George Cash):  Order! 

Hon KEN TRAVERS:  - in which Burke talked about how he could get the Liberals to run the lines that he 
wanted?   

Hon Simon O’Brien:  Is that how they do it?   

The DEPUTY PRESIDENT:  Order!  Hon Ken Travers will take his seat!  The standing orders provide that if 
members do not listen and obey the directions of the Chair, the Chair has various options available to him.  I am 
speaking to not only Hon Ken Travers but also Hon Simon O’Brien, who decided, for their own benefit, to 
engage in an argument between themselves.  The standing orders are also clear about members who argue 
amongst themselves.  Members can read standing order 121 if they have to.  Hon Ken Travers has the call.  If he 
is allowed to exercise his right to speak without interjection, anyone else who wishes to follow him, assuming 
that there is sufficient time, will be given the call.   
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Hon KEN TRAVERS:  Thank you, Mr Deputy President.  I apologise to the house for allowing myself to 
digress in that manner.   

The DEPUTY PRESIDENT:  I was not concerned about that; I was concerned that the interjections were so 
loud that you could not hear me calling order, and nor could anyone else.  I again say that I am addressing my 
comments to two particular members.   

Hon KEN TRAVERS:  Thank you, Mr Deputy President.   

As I said, Hon Shelley Archer came into the house this morning and said that two go-betweens had acted 
between Mr Carpenter and Mr Burke.  She said that her comments were based on her having been made aware 
by Mr Burke, and also from many sources that there had been two go-betweens who had acted on behalf of 
Mr Carpenter.  I understand that Mr Burke issued a statement today saying that Mr John Bowler had rung him 
four or five times in the run-up to the planned ballot seeking his assistance to get Alan Carpenter elected as 
Premier to succeed Geoff Gallop.  Mr Burke also said in his statement that other people rang him seeking his 
assistance, but he did not name them.  He went on to make a range of claims, including that John Bowler had 
advised him that Mark McGowan and Alan Carpenter were grateful.  I understand that John Bowler also made a 
statement today in which he expressed the view that although he had contacted Mr Burke, he had never acted at 
the behest of Mr Carpenter, and nor had he acted as a go-between.  Clearly, further misinformation has been 
given to the house.  I think it is now incumbent on Hon Shelley Archer to come back into this place and explain 
in more detail the comments she made this morning in her personal explanation.  I am not a person who believes 
everything that Mr Burke says.  I think it is very clear that he has sought in numerous forums to provide 
misinformation.  However, we need to find out why Mr Burke is not suggesting that there were two go-
betweens.  Mr Burke appears to be suggesting that he was approached only by John Bowler, who has now 
clearly denied the allegations. 

In last night’s debate, which was all about honesty, integrity and upholding the principles of this house, 
misinformation and false information were put before us by a member who was using copious notes at the time.  
That was corrected in part this morning.  However, I think further false information was provided in this house 
this morning.  A litany of lies have flowed into this house over the past two days.  Members of this place need to 
think long and hard about those processes.  Earlier today we debated the concept that certain people had sought 
to manipulate the processes of a committee of this house.  Fortunately, they were not successful in their attempts 
to manipulate that committee.  My suggestion to the house is that those people are feeding misinformation and 
false information into this chamber to continue that process.  I urge all members, when the house adjourns 
tonight and before they return next week, to think long and hard about the actions they may take next week - 

Hon Simon O’Brien:  We don’t need to be lectured by you, old son! 

The DEPUTY PRESIDENT:  Order, Hon Simon O’Brien. 

Hon KEN TRAVERS:  I make it very clear through you, Mr Deputy President, that I am not seeking to lecture 
Hon Simon O’Brien.  I am seeking to have a discussion with some of his colleagues.  I know that some efforts in 
life are fruitless and that it is a waste of time trying to convince some people of the obvious.  However, I have 
respect for a number of members opposite and, at this stage, I believe they have a degree of personal integrity.  
In my dealings with them, I have always found them to be people of integrity who are prepared to listen to an 
argument and consider issues in due course.  That is all I ask members to do.  I do not expect Hon Simon 
O’Brien to note my comments.  I hope he does; he could always surprise me. 

Hon Simon O’Brien interjected. 

Hon KEN TRAVERS:  Members need to think about the way in which Mr Burke tried to manipulate a 
committee of this chamber and, I put to members, is now seeking to manipulate this house.  That is all I ask 
members to consider.  They need to read the statements made by Mr Burke, Hon Shelley Archer and John 
Bowler this morning.  Hon Simon O’Brien should forget about trying to score cheap political points.  He should 
rise above it for once in his life. 

Hon Simon O’Brien interjected. 

The DEPUTY PRESIDENT (Hon George Cash):  Order!  Hon Simon O’Brien will get an opportunity to 
respond in a moment if he wishes to do so.  If Hon Ken Travers directs his comments to me, I will not interject 
and we will all be able to hear his comments. 

Hon KEN TRAVERS:  If members opposite want to stick their heads in the sand, as Hon Simon O’Brien has 
done, and say that this issue relates to politics, that says more about them than anyone else.  Some members in 
this place have a high degree of integrity.  If they think about the matter over the next couple of days, they will 
realise the process which has been going on in this place over the past few months and which I think will 
continue over the next couple of weeks.  All I am asking of members is that they consider those issues and forget 
about trying to score cheap political points.  What motivation would Mr Bowler have in defending Alan 
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Carpenter in the current political climate?  Alan Carpenter was the man who sacked him from the party and as 
minister. 

Hon Simon O’Brien interjected. 

Hon KEN TRAVERS:  I do not think John Bowler owes Alan Carpenter anything in defending him.  However, 
I can understand the motivation of others in seeking to muddy the waters in the matter and to feed false 
information and lies into this chamber about what went on.  If people in this place are too silly to realise that and 
allow themselves to be used, so be it.  However, I think some members opposite have a bit more integrity and 
smarts than that. 

Consideration of Report of Select Committee of Privilege - Adjournment Debate 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [5.27 pm]:  I want to say two 
things.  First, members on this side of the house are not being manipulated by anybody in this matter and we are 
not doing anybody’s bidding.  We are simply seeking to proceed through the proper processes of this chamber in 
the debate on a very difficult report.  The fact that some members, or former members, of the Labor Party want 
to argue amongst themselves about who did what, when and why has nothing to do with us.  That is all about 
internal Labor politics.  As far as I am concerned, they should just keep doing it.  The more they fight each other, 
the more I like it, because I can just sit back and enjoy it.  However, for Hon Ken Travers to accuse us of 
somehow being involved defies logic and belief. 

I also say this to Hon Ken Travers: we will go away over the weekend and consider what has happened in this 
house this week.  We will sit down as a group next week and discuss where we might go, but we will not make a 
decision that we will collectively do something.  We will all have our own views about what we should or should 
not do on this matter.  I know that some of my colleagues will vote differently from me on some of these 
recommendations because they have a different point of view.  Hon Ken Travers has given us advice that we 
should go away over the weekend and contemplate our position.  He has said that some of us are honourable 
people - I do not know whether he included me - and can make up our own minds.  I say the same to him.  Why 
does he not go into his caucus meeting and say, “I would like us to have a free vote on this matter.  I would like 
our members to be able to vote according to their conscience on this matter”?  Then we would not have a 
situation in which half the Parliament is determined to vote a particular way on a matter of such significance 
before they even get here. 

A very interesting comment was made the other day on one of the television stations.  The reporter said words to 
the effect that allowing Hon Shelley Archer and Hon Anthony Fels to vote on their expulsion would be like 
having criminals on the jury.  I thought that was rather amusing.  However, the analogy does not work because 
when a person goes on a jury, he has not been told before he becomes a juror what the outcome will be.  If 
someone were to come here, sit back, and be tried by the Labor Party, it would not be on the basis of the 
evidence given in the house; it would be based upon the decision made by the Labor caucus before the hearing 
even began.  Hon Ken Travers cannot have it both ways; he cannot give us advice that we should go away and 
examine our conscience and vote accordingly and not be political about this - 

Hon Kim Chance:  I am not sure how you work that out. 

Hon NORMAN MOORE:  I think the Leader of the House needs a holiday, like the rest of us.  He needs one 
more than most, and I know why.   
Let me conclude by saying that we will be making judgements based upon the proper processes of this house.  
We are not being manipulated by anybody; there are no strings hanging over the gallery that I can see.  However, 
I know that, in respect of the Labor Party on this matter, it will make a collective decision regardless of the views 
of any of the members opposite.  They will all vote according to those views.  It does not matter what is said in 
this house or what arguments are put up by Hon Anthony Fels or Hon Shelley Archer.  It does not matter what 
propositions are put to the house by eminent lawyers because members opposite have already decided that they 
are going to be expelled, and that is what they are going to do if they can get the numbers to make it happen.  
That is how they work.  I accept that, but, please, do not pontificate that we should somehow or other have a 
different way of doing business than is the case with members opposite. 

Hon Ken Travers:  But you profess that you do. 

Hon NORMAN MOORE:  We do, but we do not stand up and get on the high moral ground and say that we 
over here should go away and contemplate this when in fact there has already been a caucus decision on this 
matter. 
Several members interjected. 

Hon NORMAN MOORE:  I thank Hon Ken Travers for his advice.  I am sure that we will, as we always do, 
take good advice.  We will go away and we will contemplate, as individuals, how we will vote on this matter 
next week - if the leader ever gets around to having a vote on it!  In the meantime, I offer my advice to Hon Ken 
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Travers that he raise this in the caucus.  On a matter of this consequence, and, bearing in mind that we are a 
“jury”, why do we not let the members of the jury vote according to their conscience and according to their 
understanding of the evidence given in this chamber and in the report?  If that were to happen, we might actually 
make a decision that is the right one, and not the political one that his party has been pursuing. 

Consideration of Report of Select Committee of Privilege - Adjournment Debate 

HON BRUCE DONALDSON (Agricultural) [5.32 pm]:  In the spirit of goodwill and the fact that we are all 
going away this weekend to ponder and pontificate and come back more intelligent and informed members so 
that we can continue this riveting debate next week - no doubt, all week - I want to reflect on something that has 
worried me for a long time.  After Mr Carpenter became Premier of the state, he did something that Dr Geoff 
Gallop would not do, which was to bring Brian Burke’s best mate, Norm Marlborough, into cabinet.  To his 
credit, Geoff Gallop said that there was no way in the world he would do that. 

My second point is that Mr Carpenter allowed members to talk to Brian Burke and Julian Grill.  It has worried 
me why this has occurred.  I was worried that it might have been a trade-off.  I just leave that in members’ minds 
over the weekend because it worries me.  We have all been around Parliament long enough; most of us have 
been in public life for many, many years.  There is always a trade-off; there is always a quid pro quo somewhere.  
That is never more true than in politics. 

Hon Ken Travers:  What was the trade-off with Troy Buswell voting? 

Hon BRUCE DONALDSON:  Troy Buswell and everything else?  I do not know.  I am not involved with any 
factions or anything else.  It does not worry me. 

Hon Kim Chance:  But you know about the trade-offs of the Premier. 

Hon BRUCE DONALDSON:  No, I am asking the question.  I did not say that I knew for sure.  I said that it 
worries me whether there was a trade-off.  I was not saying that there was.  It is just coincidental that this all 
occurred.  If Dr Geoff Gallop had still been Premier - but unfortunately he suffered from depression - maybe this 
would never have got to where it has got.  I could make a few other reflections on this report.  I have been on 
committees and I know what happens and how easy it is to happen. 

I can remember going to the PathCentre at Sir Charles Gairdner Hospital when I was chairing the Standing 
Committee on Legislation investigating the identifying persons bill, which the Court government brought in just 
before it was prorogued. 

Hon Ken Travers:  The PathCentre in Perth? 

Hon BRUCE DONALDSON:  Yes, in Perth.  Norm Ayton came down with a photographer and they took a 
photograph of me being buccal swabbed.  Mind you, the inquiry had started.  I said that I would be very happy to 
be on the voluntary base because I wanted volunteers to come forward and for the police and everyone else to be 
swabbed because this was the future - it really was.  Norm Ayton said to me, “What the hell is your mob 
mucking around for?  Let’s get on with it.”  While the inquiry was going on, John Bradshaw got up in the 
Legislative Assembly and said that all kids should be DNA tested with the Guthrie test.  The doctors came out 
firing.  It is very important that every child is given a Guthrie test to check for congenital diseases.  However, the 
doctors were frightened that mum or dad might say no way in the world.  I remember Hon Giz Watson putting 
her point of view to the committee.  I would have to reflect and go back to exactly where we were.  Were we 
getting involved in something we should not have been at that stage?  I do not know.  We had come back from a 
trip to the FBI in Washington.  We also visited New Scotland Yard and the German Criminal Investigation 
Branch. 

Hon Simon O’Brien:  You get around! 

Hon Ken Travers:  It all started at the PathCentre in Perth!  Most people go to the Flight Centre for that sort of 
trip! 

Hon BRUCE DONALDSON:  I heard what the member said! 

THE DEPUTY PRESIDENT (Hon George Cash):  Order, members!   

Hon BRUCE DONALDSON:  Even the former Clerk of the Parliament, Mia Betjeman, came with us on the 
trip as the advisory research officer.  She could tell the house quite a few stories about going down into the 
morgue at the university in Germany - I forget exactly where it was - where they carve up all the bodies.  Derrick 
Tomlinson walked in and we went down to the morgue and a bloke was opened up - it looked awful - and 
Derrick turned to the professor and said, “Gee, that bloke doesn’t look very well”. 

Hon Simon O’Brien interjected. 

Hon BRUCE DONALDSON:  No, I did not recognise anybody we knew there.  When we were at New 
Scotland Yard we looked at the new buccal comb they were using rather than the cotton bud type.  We also 
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noticed the use of bar coding for samples, which are put into the police computer.  All the forensic science was 
done by a forensic science laboratory that was away from the police.  I brought back the ideas of the buccal 
comb and bar codes and gave them to Clive Cook at the PathCentre.  I told him that it was the way forward.  
When I was getting buccal swabbed, it was at the time that all the taxi drivers were being tested over the 
Claremont serial killings.  Norm Ayton picked this up very quickly.  All the files were lying on a tray and we 
could see the names.  The photographer said that we should shift them or turn the tray around because smart 
people can blow up a photograph and pick out what the names are and who had been tested.  As such, all their 
privacy would have been eroded.  Believe it or not, the PathCentre uses bar coding.  That was due to our 
committee.   

That report, which was viewed very favourably, and was the basis of the identifying persons legislation in 
Western Australia, sits in the reference libraries of universities in Australia.  We were able to find out the worst 
way legislation was done in the eastern states.  We did an eastern states trip before we went overseas.  It sounds 
like a bit of a travelogue, but it was one of those great committees.  I know I digress, but what worries me is 
whether we inadvertently, somewhere along the line, breached privilege by what we were doing.  I would have 
to go back and look at the chronological order in which all this was happening.  I went on the BBC World 
Service, for goodness sake; I was sprouting on before the committee had even reported.  I hope there is no 
retrospectivity in this house.  Is there? 

The DEPUTY PRESIDENT:  If Hon Bruce Donaldson is asking me a question, the answer is: yes, there is.  

Hon BRUCE DONALDSON:  What about the statute of limitations?   

THE DEPUTY PRESIDENT:  That will not save anyone either.  That is one of the problems with 
parliamentary privilege.  

Hon BRUCE DONALDSON:  I would like to withdraw everything I have said!  It was all aboveboard.  

THE DEPUTY PRESIDENT:  I will say, just in passing, and I hope on a humorous note, that it is a good thing 
they were DNA tested, with all that travel, because if they had got lost, we could have at least found them!   

Question put and passed.   

House adjourned at 5.40 pm 

__________ 

 
 



 [COUNCIL - Thursday, 29 November 2007] 8029 

 

QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

COLLEGES OF TAFE - LECTURERS’ SALARIES 

5550. Hon Peter Collier to the Minister for Local Government representing the Minister for Education and 
Training 

(1) Is the Minister aware of alleged disparity between salaries of lecturers at Swan TAFE with lecturers at 
other TAFE Colleges, particularly those Colleges in country locations? 

(2) If yes to (1), will the Minister confirm the accuracy of this alleged disparity? 

(3) If no to (2), why not? 

(4) If such disparity exists, will the Minister explain the reasons for this distinction in salary levels? 

(5) If no to (4), why not? 

(6) Is the Minister aware of alleged lack of equity between the salaries of male and female lecturers within 
TAFE Colleges in Western Australia? 

(7) If yes to (6), will the Minister confirm the accuracy of this alleged disparity? 

(8) If no to (7), why not? 

(9) If such disparity exists, will the Minister explain the reasons for this distinction in salary levels? 

(10) If no to (9), why not? 

Hon LJILJANNA RAVLICH replied: 

1-5. The 2005 Lecturers Certified Agreement (clause 31.1.2) gives the discretion to the employer to 
negotiate the commencement salary of new employees beyond the minimum rate, having regard to the 
skills, knowledge and experience as well as the specific demands for those skills in each region. For 
example, it may be that it is very difficult to attract a Plant Mechanic lecturer to the Pilbara, but 
relatively easier in the Great Southern.  

Given the different mix of courses offered by each college and the varying demands for specific skills 
in each region, the salaries of lecturers will vary accordingly. 

6-8. There is no inequity between the salaries of male and female lecturers in TAFE Colleges in Western 
Australia. All lecturers are paid in accordance with the 2005 Lecturers Certified Agreement which does 
not discriminate on the basis of gender.  

9. See answer for Question 6-8 

10. Not applicable, 

BEADON BAY CARAVAN PARK 

5591. Hon Norman Moore to the Parliamentary Secretary representing the Minister for Planning and 
Infrastructure 

I refer the Minister to question without notice No. 900, and ask -  

(1) Will the Minister table a copy of her approval for sale of Beadon Bay Caravan Park Reserves, Crown 
Reserve 34101, dated 28 June 2004? 

(2) If no to (1), why not? 

(3) Will the Minister table the Department’s letter to the Shire of Ashburton, dated 6 August 2004, advising 
the Shire of the Minister’s approval of the sale? 

(4) If no to (3), why not? 

Hon ADELE FARINA replied: 

(1) Yes.  [See paper 3566.]  

(2) Not applicable 

(3) Yes.  [See paper 3566.] 

(4) Not applicable 
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MR BARRY CARBON, CHAIRMAN, ENVIRONMENTAL PROTECTION AUTHORITY - 
CONFLICT OF INTEREST 

5594. Hon Giz Watson to the Parliamentary Secretary representing the Minister for the Environment 

I refer to a newspaper article titled, ‘Resources Lobbyist for Green Watchdog’, which appeared in 
The Australian Newspaper, page 7 Monday July 30 2007; ‘Talks Ban for Chief Watchdog’ which appeared in 
The Australian Newspaper, Page 8, Tuesday 31 July 2007; various conflict of interest publications which appear 
on the Corruption and Crime Commission website and the answers to question on notice No. 4720, 
of 4 April 2007, and ask -  

(1) Does the chairman of the Environmental Protection Authority (EPA) Mr Barry Carbon clearly 
understand what is a ‘conflict of interest’ in order that he have no participation or influence in any 
matters being processed by the EPA that relate to any company for which he has previously acted or 
lobbied?  

(2) If no to (1), why not? 

(3) If yes to (1), can the Minister explain why? 

(4) Can the Minister list all of the companies that Mr Barry Carbon has declared would constitute a conflict 
of interest or a perception of a conflict of interest? 

(5) If no to (4), why not? 

(6) Does the Minister agree that Mr Barry Carbon needed to step aside from any decisions that relate to any 
company which in the past he may have worked for or lobbied on their behalf? 

(7) If no to (6), why not? 

(8) If yes to (6), why? 

(9) Is it correct that Mr Barry Carbon stood aside from all discussions involving Woodside because of his 
recent work for the group? 

(10) If yes to (9), how and why did this come about? 

(11) If no to (9), why not? 

(12) Since the commencement of his position from August 1, 2007 as ‘interim Chairman’, can the Minister 
specifically identify and state what other companies, projects and proposals has Mr Barry Carbon 
declared a conflict of interest for and stood aside from in discussions or deliberations in matters being 
processed by the EPA? 

(13) If no to (12), why not? 

Hon SALLY TALBOT replied: 

(1) Yes. 

(2) Not applicable. 

(3) Mr Carbon has had a long and distinguished career working for Governments in Australia and New 
Zealand and has a very clear understanding of his obligations as chairman of the EPA. 

(4) At the commencement of Mr Carbon's appointment in August he provided the Minister with the 
following list of organisations with which he has had an ongoing interest: Waste Management Board, 
Telstra, Commonwealth Government and the Queensland Government Superannuation Schemes and 
Masterkey Custom Superannuation Shareholdings (ABB Grain, Alumina, Amcor, AMP, BHP, 
Bluescope, Coca-cola Amatil, Fairfax Media, Henderson Group, Onesteel, Paperlinx, Tabcorp 
Holdings, Telstra and WA Newspapers). 

(5) Not applicable. 

(6) It is the Minister's expectation that a member of the EPA would step aside from a decision where a 
conflict of interest or a perceived conflict of interest, exists. 

(7) See answer to (6). 

(8) See answer to (6). 

(9) The Minister has been advised that Mr Carbon stood aside from all decisions or discussions leading to 
decisions involving Woodside.  

(10) See answer to (9). 

(11) See answer to (9). 
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(12) The Minister has been advised that during Mr Carbon's three month appointment as EPA chairman, he 
stood aside from all decisions, or discussions leading to decisions, relating to Woodside and Iluka. 
Mr Carbon had previously acted on behalf of Woodside, and had represented a farmer against Iluka. 

(13) Not applicable. 

FAMILY VIOLENCE COURTS 

5597. Hon Helen Morton to the Minister for Child Protection representing the Attorney General 

In 2000 the Liberal Government introduced the first Family Violence Court in Western Australia. Seven years 
later the Labor Government finally got around to opening two additional Family Violence Courts, one in 
Fremantle and the other in Rockingham, with additional Family Violence Courts scheduled to open in Midland, 
Armadale and Perth in the next year, -  
(1) How many hearings have been held thus far at the Fremantle Family Violence Court, which was 

scheduled for hearings to commence on 29 August 2007? 
(2) How many hearings have been held thus far at the Rockingham Family Violence Court? 
(3) Are the Family Violence Courts in Fremantle and Rockingham fully staffed, including experienced 

police prosecutors, to run at 100 percent capacity? 
(4) If no to (3), what does the Attorney General intend to do about the shortage? 

Hon SUE ELLERY replied: 

The Family Violence Court case manages offenders that plead guilty to family and domestic violence offences 
which involve a number of court appearances or hearings depending upon the progress of the offender. 
(1) Number of offenders: 

Fremantle: 8 referred for assessment; 
6 accepted to program; 

- 5 currently case managed; 
- 1 terminated; and 

2 not accepted. 
(2) Number of offenders: 

Rockingham: 34 referred for assessment; 
27 accepted to program; 

- 15 currently case managed; 
- 1 completed; 
- 11 terminated; and 

7 not accepted. 
(3) Yes. 
(4) Not applicable. 

FOREST PRODUCTS COMMISSION - FOREST RESIDUE AND FOREST WASTE 

5603. Hon Paul Llewellyn to the Minister for Forestry 

With reference to the terms ‘forest residue’ and ‘forest waste’, I ask -  
(1) What is the Forest Products Commission’s (FPC) definition of the terms -  

(a) forest residue; and 

(b) forest waste? 

(2) Has the FPC called for tenders for the purchase -  

(a) forest residue; and 

(b) forest waste? 

(3) If no to (2), does the FPC plan to do so? 

(4) If yes to (2) or (3), what -  

(a) species do the tenders cover; 

(b) what amounts of each species are involved; and 

(c) what is the proposed likely end use of each species? 
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Hon KIM CHANCE replied: 

(1) (a)-(b) The terms forest residue and forest waste have similar meanings and refer to forest products 
that are currently unsaleable. They can include bole wood, branches and limbs of trees, stumps 
and other residues of logging operations.  

(2) (a)-(b) No.  

(3) The Forest Products Commission is in the process of preparing a tender for the sale of native forest 
residue.  

(4) (a) The species would be jarrah, marri and karri.  

(b) The amounts for each species are still being determined however residues would only be 
sourced from operations and within total harvest levels approved under the current Forest 
Management Plan 2004-2013.  

(c) The most likely use for the residues would be as a product for the renewable energy 
markets. Furthermore, the residues would undergo a level of local value-adding and would not 
be exported to overseas markets in log form.  

FOREST PRODUCTS COMMISSION - FOREST RESIDUE AND FOREST WASTE 

5630. Hon Paul Llewellyn to the Minister for Forestry 

With reference to the terms ‘forest residue’ and ‘forest waste’, I ask -  

(1) What if the Forest Products Commission’s (FPC) definition of the terms, -  

(a) forest residue; and 

(b) forest waste? 

(2) Has the FPC called for tenders for the purchase of, -  

(a) forest residue; and 

(b) forest waste? 

(3) If no to (2), does it plan to do so? 

(4) If yes to (2) or (3), what, -  

(a) species do the tenders cover; 

(b) what amounts of each species are involved; and 

(c) what is the proposed likely end use of each species? 

Hon KIM CHANCE replied: 

I refer the Hon Member to the response provided to his Question on Notice 5603 asked on 13 November 2007. 

FOREST PRODUCTS COMMISSION - CONTRACT WITH WA BIOMASS PTY LTD 

5631. Hon Paul Llewellyn to the Minister for Forestry 

Regarding the contract between the Forest Products Commission and Western Australia Biomass Pty Ltd, I ask -  

(1) Does the native timber referred to in clause 3.1(a) refer in any way to native timber residue? 

(2) If yes to (1), what are the, -  

(a) native timber species that may be supplied under the contract; 

(b) quantities estimated to be supplied for each species; and 

(c) prices agreed to for the supply of native timber residue? 

(3) What is the price agreed to for the supply of plantation timber? 

Hon KIM CHANCE replied: 

(1) No. The timber residue referred to in clause 3.1(a) of Production Contract No. 2893 is defined in 
Schedule 1 (a) Timber Residue and refers to unprocessed plantation pine thinnings and pine logging 
residues.  

(2) (a)-(c) Not applicable.  

(3) The price for all timber residue is $3.50 per tonne. The price is adjusted each operating year 
commencing after the commencement date by the Consumer Price Index.  
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DIEBACK - PRECAUTIONS BY WESTERN POWER TO PREVENT SPREAD 

5637. Hon Helen Morton to the Parliamentary Secretary representing the Minister for the Environment 

What measures does the Minister intend to take to prevent the spread of dieback by machinery used during the 
construction of a new 330kv power line through state forest from Collie to the proposed eastern terminal 
substation? 

Hon SALLY TALBOT replied: 

Western Power has approval to construct a 330 kv power line from Collie to the Wells Terminal. This was 
approved and conditioned under Clearing Permit 1728/1. Western Power and its contractors are required to 
undertake all appropriate environmental precautions relating to dieback management. 

I understand that Western Power is planning the construction of a new 330kv line from the Wells Terminal to an 
eastern terminal substation. This proposal has not yet been formally considered by DEC or the Environmental 
Protection Authority. Hygiene management for jarrah dieback disease prevention would be a key consideration 
of any approval process. 

__________ 

 


