
 

 

Legislative Council 

Thursday, 18 October 2007 

                 

THE PRESIDENT (Hon Nick Griffiths) took the chair at 11.00 am, and read prayers. 

PROSTITUTION AMENDMENT BILL 2007 
Petition 

HON BARBARA SCOTT (South Metropolitan) [11.02 am]:  I present the following petition - 

To the Honourable the President and Members of the Legislative Council of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned residents of Western Australia are opposed to the sexual exploitation of women, 
men, girls and boys. 

Your petitioners therefore respectfully request that the Legislative Council oppose the commercial 
sexual exploitation of women, men, girls and boys as proposed through the legalisation of brothels 
which the Prostitution Amendment Bill 2007 proposes, because prostitution is a form of violence 
against women, men, girls and boys and a violation of international human rights instruments ratified by 
the Australian people. 

And your petitioners as in duty bound, will ever pray. 

The petition bears 410 signatures and I certify that it conforms to the standing orders of the Legislative Council. 

[See paper 3416.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 
Twenty-third Report - “Human Reproductive Technology Amendment Bill 2007” 

Hon Simon O’Brien presented the twenty-third report of the Standing Committee on Uniform Legislation and 
Statutes Review in relation to the Human Reproductive Technology Amendment Bill 2007, and on his motion it 
was resolved - 

That the report do lie upon the table and be printed. 

[See paper 3417.] 

COMMISSION ON GOVERNMENT - ESTABLISHMENT 
Motion 

Resumed from 17 October on the following motion moved by Hon Giz Watson - 

That in the light of evidence presented to the Corruption and Crime Commission concerning lobbying 
and alleged public sector misconduct, this house calls upon the government to establish a second 
commission on government to - 

(1) Audit the implementation of the first Commission on Government’s recommendations and 
consider whether further implementation is required. 

(2) Consider whether alternative or additional reforms to those proposed by the first Commission 
on Government are required to prevent corrupt, illegal or improper conduct by public officials 
(including state members of Parliament, local government councillors and employees of state 
and local governments). 

(3) Carry out its inquiries in an open and participatory manner. 
(4) Report to both houses of Parliament within one year from establishment of the commission. 

HON GEORGE CASH (North Metropolitan) [11.07 am]:  Yesterday I indicated that I strongly support the 
motion as moved by Hon Giz Watson, which in part is to establish a second commission on government in 
Western Australia.  I explained to the house my reasons for supporting the establishment of a second 
commission on government and made reference in part to the 263 recommendations that were made by the first 
Commission on Government, many of which have been acted upon, but equally, many of which have not been 
acted upon for various reasons.  It is my view that a second commission on government would be able to audit 
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whether the recommendations that have not been acted upon should in fact be referred back to government for 
further consideration, and if recommendations have been acted upon, whether the impact of the changes on 
accountability and transparency have been to the benefit of the state.  I said in part - I have made the point on a 
number of occasions - that without accountability and transparency within government there will be a lack of 
trust between the government and the people, which will begin a breakdown of the democratic process and will 
certainly lead to both social and economic instability within our community.   

Having said that, I was interested to read the “Information Commissioner Western Australia Annual Report to 
the Parliament 2006/07”, which was reported as having been tabled in the house on Tuesday.  I read what turned 
out to be a running description by the Acting Information Commissioner in Western Australia, Darryl Wookey, 
of the bullying she has experienced from the Attorney General in respect of her position as Acting Information 
Commissioner.  I refer members in particular to the foreword of that report, which was written by the Acting 
Information Commissioner, and I invite members to read about the pressure the Attorney General has put her 
under, all because she stood and spoke about the question of and need for accountability and transparency in 
Western Australia, and about how, as a consequence of that pressure, she left the employment of the state as 
Acting Information Commissioner.  

I also refer members to a publication that was tabled in this house in November 2006.  That publication was 
titled “Accountability Officers of the Western Australian Parliament”, and it was signed by the then Acting 
Auditor General, Colin Murphy; the Electoral Commissioner, Warwick Gately; the then Acting Information 
Commissioner, Darryl Wookey; the then Ombudsman, Deirdre O’Donnell; and the Inspector of Custodial 
Services, Richard Harding.  In the main, that document was published and prepared by the Commissioner for 
Public Sector Standards, Maxine Murray.  That document sets out the principles that govern the independent 
officers whom this Parliament requires to assist it in maintaining the integrity of government.  When those very 
same officers are pressured into not speaking out and not telling the facts with respect to accountability and 
transparency in government in Western Australia, the state of affairs in this state is indeed very sick and sorry.   

That is one of the reasons that I strongly support the call for a second commission on government.  I ask 
members to please read that tabled document, because it clearly shows what is required of the accountability 
officers of the Western Australian Parliament.  If what is required of those accountability officers of the 
Parliament is measured against the way in which this government has treated those officers, it is obvious that this 
government has a record of total failure when it comes to accountability and transparency, and that we certainly 
need to establish a second commission on government. 

HON HELEN MORTON (East Metropolitan) [11.12 am]:  I rise to support this motion to establish a second 
commission on government.  To my way of thinking, the biggest pity about this motion is that, unfortunately, the 
only mechanism by which a second commission on government can be established is via the government.  If 
there was any way of establishing a second commission on government other than via the government, I would 
certainly move an amendment so that that could happen.  However, given that there is no mechanism by which a 
second commission on government can be established other than via the government, I will support the motion 
in full.   
I want to talk about this motion from the point of view of how this government is treating the public sector in 
this state.  All Western Australians are entitled to a politically impartial and accountable public sector.  However, 
under this Labor government, the public service has become deeply politicised.  The executive, the Parliament 
and the administration of government have now merged to the point that those three different spheres of 
government are almost unrecognisable, and the necessary checks and balances that should be in place are 
severely weakened.  That has been done quite deliberately.  However, the leadership to fix this is lacking, not 
only at the political level, but also at the agency and public service level.  This issue can be addressed only 
through the establishment of a second commission on government.  
The Public Sector Management Act 1994, which created the role of Commissioner for Public Sector Standards, 
resulted from the 1992 Royal Commission into Commercial Activities of Government and Other Matters.  The 
Office of the Public Sector Standards Commissioner was required to undertake a 10-year review in 2006-07.  
This review resulted in a series of five reports.  The first report, which was handed down in April 2006, raised 
issues about the role of the Commissioner for Public Sector Standards, and the need for the office of the 
commissioner to be given greater powers to enforce the recommendations that are made in the reports of the 
commissioner.  The reason that it was necessary for the Commissioner for Public Sector Standards to 
recommend that additional powers be granted to that office is that the public service is unable, or unwilling, to 
take up the recommendations that have been made to this Parliament about equity and probity in the public 
service.  This particular report was accompanied by a special report about the downgrading by the Salaries and 
Allowances Tribunal of the status of the independent statutory officers who report directly to the Parliament.  
The downgrading by the tribunal of the position of those independent statutory officers was done on the advice 
of the chief executive officer of the Department of the Premier and Cabinet.  The involvement of the CEO of the 
Department of the Premier and Cabinet in these sorts of matters is starting to have a familiar ring to it.   



6378 [COUNCIL - Thursday, 18 October 2007] 

 

The second report, which was handed down in June 2006, raised issues about the principles of merit, equity and 
probity in public sector recruitment, selection and appointment.  It also raised issues about the application of 
human resource management standards and ethical codes.  That report recommended that the public service 
recruitment processes be made more flexible and innovative.  Interestingly, the Auditor General had released a 
report about that very same matter.  That report also raised concerns about the lack of leadership for the public 
service, and recruitment issues across the board.  The report of the commissioner also raised concerns about 
ministerial involvement in recruitment.  It specifically reiterated that that was not acceptable, and it called on the 
Premier to reissue circulars to ministers about the inappropriateness of ministerial involvement in the recruitment 
of public servants.   

The third report, which was handed down in August 2006, raised issues about the chief executive officer 
recruitment and selection process.  That report came out first in the form of a discussion paper, and it was 
followed by a full report some weeks later.  By this stage, alarm bells had started to ring, because the 
commissioner had reported that the government was using a number of mechanisms to deliberately manipulate 
the CEO recruitment and selection process.  One of the mechanisms that the government was using to intimidate 
CEOs was to appoint people to acting positions.  A typical example is Darryl Wookey.  When Darryl Wookey 
was appointed as Information Commissioner, she was appointed on an acting basis for 12 months, and her 
position was renewed annually on four occasions.  She knew very well that if she spoke out inappropriately, her 
acting position would be terminated immediately, because she had no contract whatsoever to work under for 
more than a 12-month period.  I could give many other examples of how the government has manipulated CEO 
positions in that way. 

The government has also manipulated CEO positions by avoiding merit-based selection.  One example that was 
raised by the commissioner was the appointment of the Acting Director General of the Department of Water.  
The Commissioner for Public Sector Standards also raised other examples of how the merit-based selection 
process had been circumvented for CEO appointments.  One particular example was how the position of Neale 
Fong, the Director General of Health, had been moved entirely out of the jurisdiction of the Salaries and 
Allowances Tribunal, so that the Minister for Health could pay that particular CEO whatever salary the minister 
believed was necessary to keep that CEO in that job.  Hence, the Director General of Health in this state is the 
highest paid public servant in the country, yet health is in exactly the same - or worse - position that it was in 
before he was appointed to that position.  She raised issues about the inappropriate reappointments of people, 
five-year contracts, rolling over appointments and there not being any sort of selection process.  We have had a 
lot of discussion in this place about another point she raised; that is, the poor program of diversity for women in 
the senior executive service.  That is going backwards at a rate of knots at the moment. 

Her fourth report was released in May 2007.  If nothing else had been concerning people, alarm bells should 
have been ringing at that point.  I believe that by that time the Commissioner for Public Sector Standards knew 
very well that her position was also in jeopardy of being terminated because of the openness and frankness with 
which she was raising these issues.  In her report she referred to the distorted information by political appointees 
to the public service.  She made the comment in the report that true, honest, hardworking public servants have no 
confidence that the information that they provide to the minister even gets to the minister and do not know what 
form it arrives in at the ministerial office.  They are very concerned about the level of distortion in the 
information and the political spin that is put on every piece of information either coming through the public 
service or coming out of it.  During my association with the public sector and in my current role, I have never 
known public servants to be put in front of the camera to defend and block the exposure of a minister to a 
negative consequence of public policy.  It is astounding.  When I worked in the public service, the protocol was 
that under no circumstances would public servants publicly debate in the media or on radio a minister or member 
of Parliament.  At this stage, I cannot even get the minister to respond to me in the media.  He gets either the 
director of the Office of Mental Health or somebody else to talk on his behalf.  He is unable to debate and deal 
with the issues of policy himself. 

The Commissioner for Public Sector Standards raised issues about the boundary between politicians and the 
bureaucracy becoming unclear.  The number of ministerial staff and political appointees has increased.  It is 
growing like topsy.  It is completely out of control in Western Australia in comparison with other states in 
Australia and other countries in the world.  On many occasions, political appointees have direct line management 
of public servants.  One example is Sharryn Jackson, who, when she worked in the policy office of the 
Department of the Premier and Cabinet, had direct line management of a raft of public servants who had to carry 
out her bidding.  The commissioner is now saying that this situation is so out of control that a separate code of 
conduct is needed for ministerial appointees, because the codes of conduct for the public service are unable to 
give guidance to these political appointees. 

In May 2007 when the commissioner delivered her fifth report, she was unable to be anything other than 
absolutely frank in her comments.  She called the report “The Western Australian Public Sector:  A system out 
of balance”.  If we have heard nothing else to convince us that a second commission on government is required, 
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the fact that the Commissioner for Public Sector Standards is telling us that our system is out of balance and out 
of control and that we need to do something about it should convince us.  In case we did not catch that point, she 
goes further and refers to the role of the commissioner and integrity bodies that bark when they see, hear or smell 
something suspicious.  She states in her foreword that these bodies are dog trainers that are there not to bark, but 
to give the people who should do the barking some guidance on when they should bark and an indication of the 
kind of behaviour that deserves to be barked at.  The Commissioner for Public Sector Standards is telling us, the 
people who should be doing the barking, to let the government know that this system needs to be barked at.  
Western Australia has a problem.  The government has politicised the public sector and it is now in serious 
trouble and we need to do something about it. 
The commissioner goes on in her report to say that she has serious concerns about the matters that are at the 
heart of good governance and public sector management.  She refers to the frustration - I have felt that 
frustration when I have come into contact with public servants - among those in the public sector with a lack of 
sector-wide leadership and an absence of champions for public employment and excellence in public sector 
management.  The commissioner is telling us that we do not have people in those senior positions now who can 
act as role models or champions for the public servants who work within the system.  She says that these people 
crave inspiration and tangible evidence that they are valued and supported, and assurance that the values and 
ethos of the public service are upheld and modelled at the highest level.  Under the current arrangements, these 
are not being provided.  The Commissioner for Public Sector Standards is saying that public servants are being 
left to flounder in an environment in which they have no leadership or ethics, that they are entirely confused 
about what is going on, and that she has serious concerns about it.  She goes on to refer to the fact that public 
servants are not being supported or nourished by the kind of visible and tangible commitment that is required to 
embed them into the management ethos in the public sector.  It is a most disheartening and disappointing 
situation to find ourselves in only 10 years after the role of the Commissioner for Public Sector Standards was 
established. 
The commissioner also provided some examples of where we need to be heading.  She talked about balancing 
agency leadership with enhanced sector-wide leadership and reiterated that leadership is currently not adequately 
performed across the sector.  She also said that in her reports on matters of merit, equity and integrity, she raised 
her concerns about those things that have eroded the public service ethos in Western Australia, and that pride in 
that ethos needs to be rebuilt.  I do not believe another mechanism would be able to rebuild that pride, other than 
full and open disclosure through a commission on government.  The commissioner referred to balancing political 
impartiality and responsiveness and said that the current arrangements were placing unacceptable tensions on the 
foundations and principles of our Westminster-based public sector management system.  She also referred to 
balancing executive, parliamentary and administrative governance.  There is no doubt that this is a significant 
wake-up call to everybody that this problem requires some dramatic intervention, and I think that needs to be 
done through a second commission on government. 
Just in case members want to look further afield than the Commissioner for Public Sector Standards and not rely 
entirely on her input, perhaps they should look at what the public service is saying about its lack of confidence in 
the Public Interest Disclosure Act.  For the past three years, increasing numbers of public servants have said that 
they have no confidence that if they disclose an issue under the Public Interest Disclosure Act, they will be 
protected and that their careers will not be put in jeopardy.  Good public servants are becoming less and less 
comfortable with the idea that they will be protected if they disclose wrongdoing in the public service.  Perhaps 
we do not even need to go that far.  We could look at the level of expenditure in the public sector, which is out of 
control.  One example arose from the budget papers and estimates hearings.  In the past financial year, the 
Department of Health drew down $232 million more than its original budget for that 12-month period.  
Expenditure is out of control across the public service.  What are we getting for that expenditure?  Are we 
getting better services or better responses?  I do not think that we are getting anything for it.   
As concerning as everything is that I have mentioned today, the latest actions by the Attorney General, Jim 
McGinty, to deliberately undermine and weaken the accountability, role and purpose of the freedom of 
information commissioner is the most chilling.  The present freedom of information commissioner has been 
acting in that position for four years on a 12-month contract basis.  That is an untenable situation for someone to 
be in when that position is accountable to members of Parliament to ensure that information is made available.  
The government has been able to intimidate and undermine that position through the use of many mechanisms.  
One particular mechanism has been to ensure that the position was not made permanent or offered on more than 
a 12-month basis.  The commissioner will finish in that position on 31 October after four years in the job.  By 
whom will she be replaced?  How comfortable do members feel with the Premier planning to fill this position 
with a public servant from the Department of the Premier and Cabinet?  Are members comfortable that this 
independent accountability officer will not be politically aligned?  No reason was given to the Acting 
Information Commissioner other than that the Attorney General wanted somebody else to transition the 
organisation in line with the proposed changes in the government’s bill.  Those changes have not yet become 
law; indeed, they may not be passed by this house.  I hope that they will not, and I will tell members why in a 
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minute.  If they are not passed, there will be no changes to implement.  Even if the Attorney General thought that 
the changes would get through this house, why would he not leave the acting commissioner in that position until 
the changes were made?  Obviously, it is because she was providing him with advice that he did not want to 
hear.  The commissioner said in her 2006-07 annual report to the Parliament - 

. . . I have had an increasing sense of the undermining of the role of the office as an independent 
accountability agency. 

Members should not forget that the acting commissioner’s status was downgraded financially and that she was 
employed in an acting position on a 12-monthly basis.  They should also not forget the manner in which she was 
referred to by the Attorney General in the press and the lack of response to her from the Attorney General when 
she provided advice to him about the proposed legislation.  This is evidence of the way in which she has been 
intimidated and undermined.  This position is accountable to Parliament.  Members may not be familiar with the 
proposed legislation, which proposes that the final decision-making role of the Information Commissioner be 
given to the State Administrative Tribunal.  That means that the final decision maker will not be accountable to 
the Parliament of Western Australia.  I am very concerned about this rather chilling and deliberate mechanism 
that the Attorney General is using to deliberately weaken the role of the Information Commissioner.  The 
Information Commissioner will be stripped of all investigative and decision-making powers under the Freedom 
of Information Act, with the latter powers to be transferred to the State Administrative Tribunal.  The 
commissioner will be left with a conciliation role.  Ministers will also be excluded from the privacy legislation 
for no particular reason other than when ministers need to release information about private individuals.  Despite 
the Acting Information Commissioner providing the minister with some mechanisms through which that could 
happen without excluding ministers entirely from the privacy legislation, the Attorney General did not bother to 
respond to her suggestion.   
I am particularly concerned about the approach that has been taken to deliberately frustrate accountability in 
Western Australia.  Another example of that is the abolition of the boards of management of hospitals and health 
services.  The minister has now taken on that role.  One benefit of the boards was that they provided an added 
level of accountability, openness and transparency to the operations of hospitals and health services.  It also 
meant that the minister was at arm’s length from hospitals and health services.  At the moment, the minister is 
the direct employer of every hospital and health service employee.  Quite rightly, the community often says that 
if the minister is the employer and therefore the legal entity responsible for providing health services, they do not 
know to whom they should go when they need to speak about these matters to the responsible minister.  They are 
frustrated in trying to work out where the minister sits in his role as minister; he takes off one hat and puts on 
another.   
The other concern about accountability I have relates to the way in which parliamentary questions are not 
answered or are answered incorrectly.  Taxpayer funds have also been put to political use for government 
advertising and to promote good news stories.  Accountability cannot be restored or transparency brought back 
to the public service other than by establishing a Commission on Government.  We must return to a position in 
which the executive government is accountable to the Parliament, rather than the executive government 
attempting to make the Parliament accountable to it.  We need to revive ministerial responsibility; that is, 
ministers should be answerable for all acts and omissions by people or organisations that act under their 
prerogative.  Ministers need to be held personally accountable and responsible for their own acts and omissions 
as well as for the actions of their heads of department and personal staff.  Deliberate ignorance cannot continue 
to be an excuse.  Ministers should have systems in place to keep them properly informed.  The only way in 
which these matters can be brought to account is through a Commission on Government.   
HON BARBARA SCOTT (South Metropolitan) [11.39 am]:  I support the motion moved by Hon Giz Watson 
that states -  

That in the light of evidence presented to the Corruption and Crime Commission concerning lobbying 
and alleged public sector misconduct, this house calls upon the government to establish a second 
commission on government to - 
(1) Audit the implementation of the first Commission on Government’s recommendations and 

consider whether further implementation is required. 
(2) Consider whether alternative or additional reforms to those proposed by the first Commission 

on Government are required to prevent corrupt, illegal or improper conduct by public officials 
(including state members of Parliament, local government councillors and employees of state 
and local governments). 

(3) Carry out its inquiries in an open and participatory manner. 
(4) Report to both houses of Parliament within one year from establishment of the commission. 

This is a very good motion, and I urge the house to support it for a number of reasons.  I support the arguments 
and views put forward already by my colleagues Hon George Cash and Hon Helen Morton for the reasons they 
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have explained; namely, the importance of transparency in government and the importance of Parliament’s 
accountability to the people of Western Australia through a number of entities and instruments of transparency 
and accountability, and that these entities can operate in an independent way.  The overview of the 2006 
“Accountability Officers of the Western Australian Parliament: Accountability and Independence Principles” 
report states - 

1. Accountability officers are independent officers empowered by Parliament to assist in 
maintaining the integrity of government.  Their existence ensures, among other things, free and 
fair elections and independent scrutiny of the activities, decisions and behaviour of Executive 
Government and the public sector.  

The house must go back to the Commission on Government reports No. 1 and No. 2 of 1995 and recall the 
political activity that preceded the first Commission on Government.  As my colleague Hon Helen Morton has 
already stated, there is a chilling resemblance to that time appearing within the structure of government of 
Western Australia today and a chilling repetition of a Premier and an Attorney General who are influencing 
decisions that ought to be questioned.   

The Commission on Government set out to do a number of things, and it flowed from a number of actions of 
governments in the 1980s.  Some integrity instruments resulted from the Commission on Government of which 
Western Australians should be proud.  In my research, I read a speech given by Hon Peter Foss in this house on 
3 July 1996 in which he talked about the establishment of the Anti-Corruption Commission.  Prior to that time, 
the Court Liberal government had a strong record in establishing instruments that gave some accountability to 
Parliament and to the people of Western Australia: the Freedom of Information Act 1992 was proclaimed in 
1993, the Public Sector Management Act was enacted in 1994 and operative in October 1994, a new 
Commissioner of Police was appointed, the official Anti-Corruption Commission Act was amended in 1994, and 
the Commission on Government was established in 1994.  Therefore, the Court government had a strong record 
in establishing instruments of integrity.   

The political situation in Western Australia today is epitomised by an opinion piece I read in this morning’s The 
West Australian with great interest.  Part of the reason the opposition is supporting this review of the 
Commission on Government is that, first, it is timely, and, second, as the motion says, evidence has been 
presented to the Corruption and Crime Commission that would send alarm bells ringing throughout Western 
Australia.  I quote from the opinion article in The West Australian headed “Accountability watchdogs bitten” - 

The Carpenter Government showed again this week how little it cares for the State’s accountability 
watchdogs when it was revealed that Acting Freedom of Information Commissioner Darryl Wookey 
would not continue in the job up until new legislation merged it with that of the WA Ombudsmen.   

The concept of merging the Freedom of Information Commissioner with the Ombudsman cuts out a well-
established instrument that has a surveillance and accountability role.  Hon Helen Morton went into detail about 
that aspect, so I will not repeat those issues concerning the acting FOI commissioner, Darryl Wookey, being 
attacked and replaced.  This article in The West Australian further states - 

. . . the Attorney-General will arrange for the Governor to appoint a public servant from the Department 
of the Premier and Cabinet to the position,” Ms Wookey wrote.   

That in itself begs the question of whether that process is totally transparent.  The article also states - 

When former Public Sector Standards Commissioner Maxine Murray produced a series of reviews of 
her Act to mark its 10th anniversary which noted that the Government was quietly getting around the 
accountability provisions for which her office was established after the WA Inc royal commission, 
Mr Carpenter attacked her competency.   

It is very easy for a Premier or Attorney General to attack the messenger, but we must ensure, in the revision of 
the Commission on Government, that these accountability instruments are reviewed and able, in a free and open 
way, to report to Parliament without any interference from the government of the day.  After all, as I said in my 
opening remarks, accountability officers are meant to be independent officers empowered by Parliament to assist 
in maintaining the integrity of government. 

A recommendation from the Commission on Government report No 2, part 2, concerned the management of 
public records and proposed a public records act and an independent archives authority.  The COG report 
outlined that as a public records authority has a different role and function from that of a library, separate 
legislation was required.  The report also indicated that legislation dealing with public records should recognise 
the importance of records management for both accountability and future historical needs.  I remind the house 
today that public records come under my responsibility as shadow Minister for Culture and the Arts.  I have been 
alarmed at revelations.  People have called me from various government agencies and instrumentalities and I 
have put questions to the Parliament about the Public Records Office concerning the fact that the State Records 
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Act 2000 requires every state agency to keep proper records, which for historical, academic and studious 
purposes is absolutely necessary.   

What do we have in this state at the moment?  We have a State Records Office that is full and a repository that is 
full, and a government that tells government agencies that they have to store their own records.  I put out a media 
statement some months ago about public records being scattered about in departments.  The minister suggested 
that I was talking about public records being scattered on the floor of government agencies.  I used that term 
because today public records are scattered amongst government agencies instead of being in a strong repository, 
which this government refuses to build.  We have no secure safe place for this state’s public records.   

I asked a number of questions on public and state records.  The first question I asked was on 26 June this year.  I 
find it unacceptable for a government to answer this question in this manner.  My question was as follows - 

This question is in relation to the State Records Commission of Western Australia.  Section 60(1)(b) of 
the State Records Act 2000 requires the State Records Commission to monitor compliance by 
government organisations with their record-keeping plans.  State Records Commission standard 2, 
principle 6 requires government organisations to include an appropriate section in their annual report 
regarding a number of things, such as the efficiency and effectiveness of their record keeping, the 
nature and extent of record keeping, the training program and the assurance that an organisation’s 
induction program addresses employee roles and responsibilities in regard to their compliance with the 
organisation’s record-keeping plan.  

(1) Which government organisations have not complied with this requirement in their latest annual 
report?  

(2) How many breaches or possible breaches of section 60(1)(c) of the act have been reported to 
the commission in 2006-07?  

The answer from the parliamentary secretary, Hon Adele Farina, was as follows - 

I thank the honourable member for some notice of this question.  Unfortunately, I do not have an 
answer.   

This government is trashing this state’s accountability record.  It did not even know, at that stage, whether 
government agencies were complying with the State Records Act.   

I then asked a number of questions about the State Records Commission, and I was told that six government 
organisations did not comply with State Records Commission standard 2, principle 6.  I asked the minister to 
provide the name of the two organisations that have breached section 60(1)(c) of the State Records Act; and, if 
not, why not?  The minister, through Hon Sally Talbot, the parliamentary secretary, answered as follows - 

(1) The six government organisations that did not comply with principle 6 of the State Records 
Commission standard 2 in their annual report 2004-05 are Broome Port Authority, 
Hairdressers Registration Board of WA, Keep Australia Beautiful Council, Veterinary 
Surgeons Board of WA, Western Australian College of Teaching and Construction Industry 
Long Service Leave Payments Board.  The breach was the failure of these organisations to 
report on one or more of the following record-keeping matters in their annual report, as 
outlined in principle 6 -  

The point of the matter is that the Commission on Government recommended a State Records Office.  That has 
been established and it needs to be independent.  An independent archive authority was recommended.  As a 
result of this government’s lax attitude towards keeping instruments functional, it does not see as important the 
need to build a repository for storing state records, and that is of serious concern.   

Much has been said about the Public Sector Standards Commissioner and the hunt for new people to fill vacant 
positions.  I want to include in my brief speech in support of this motion my concern at the government’s 
approach to the appointment of a children’s commissioner.  Here again, we made sure when the legislation was 
debated in this Parliament that the commissioner would have strong powers of independence as an independent 
advocate.  It has been a long path to get a children’s commissioner in this state.  The government has opposed it 
at every point.  If and when it is announced, it will be a breakthrough for the children of Western Australia.  The 
hunt for a commissioner has been one of great interest.  I have followed this with questions in Parliament, and I 
do not believe there has been total transparency.  If and when the children’s commissioner is announced, I will 
be interested to know whether the first committee that was set up to find and interview people internationally or 
nationally - it was a requirement of the act that the position be advertised internationally and nationally - was set 
up under the proper rules and whether it recommended somebody who was not acceptable to the government.  I 
will be greatly interested to know who was approved and whether that appointment has on it the hand of this 
government.  In that light, is this government prepared to have proper scrutiny of government agencies that are 
meant to deliver services to our children in Western Australia?  Nobody in this Parliament needs to be reminded 
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of the dire consequences of hundreds of children who are suffering from neglect, physical abuse and sexual 
abuse to know something is wrong in baby land.  Our babies and children are suffering for a number of reasons 
and we have fought long and hard to have an independent commissioner for children in place in Western 
Australia.  Next week is Children’s Week.  One might hope that an announcement will be made then.  The 
announcement will be scrutinised to investigate whether this appointment is the result of a proper process of 
interviews or whether it is a sleight of hand by the government to get somebody compliant with government 
whose ability will be restricted to scrutinise agencies that, obviously, have let down the children of Western 
Australia.  Much more could be said.   
I read with great interest the second reading speech of Hon Peter Foss on establishing the Anti-Corruption 
Commission.  I said yesterday when Hon Kim Chance was speaking on this motion that the system of 
establishing scrutiny instruments in a democratic country must be underwritten by total transparency of those 
instruments and total independence.  They can be emerging types of legislation, because we learn lessons as they 
are put in place.  We learnt lessons when the Anti-Corruption Commission asked the Court government to 
establish public hearings and to allow telephone interceptions.  Those were two measures the commission felt 
were needed.  The Corruption and Crime Commission has both those provisions now, which have widened the 
scope of its ability to lay charges.  There is no shortage of evidence of corruption in the state amongst a few 
people, but it is not always easy to get a charge laid.  Those were two things that the commission came to the 
Court government about and requested and which have been put in place. 
The public hearings issue is interesting because the fear of exposure of corruption can be a great deterrent.  The 
Anti-Corruption Commission had a fine record, and the Corruption and Crime Commission has a difficult job to 
do as well.  That role must not be curtailed or interfered with, but it is timely that we review those things that 
have been put in place.  There should be a review of the Commission on Government now.  One thing that I have 
always said about corruption in any area is that it is very much like child sexual abuse: it is done in secret and if 
people are exposed through public hearings or by charges, that can also operate in the community as a deterrent.  
We must view all this legislation as emerging legislation.  I look forward to the appointment of the children’s 
commissioner of Western Australia.  I hope that the commissioner will be given the true powers that we have 
legislated for in this place, that they will not be curtailed and that the commissioner will be able to investigate 
why things have gone so wrong for so many children in Western Australia.  I support the motion. 

HON MURRAY CRIDDLE (Agricultural) [12.03 pm]:  There is not a lot of time left to speak today, but I will 
make a couple of remarks about the motion moved by Hon Giz Watson.  As I mentioned yesterday when we 
were dealing with the Road Traffic Amendment Bill (No. 2) 2007, when we put a whole lot of new measures in 
place, we should go back and look at what they are doing, how the legislation is progressing and whether it has 
been successful.   
I will make some general comments about the issues involved.  We are looking very seriously at the way 
government is run, as well as looking at crime and corruption.  It seems to me that we need to ensure that the 
mechanisms and how they are dealt with are fully accountable and fully transparent.  There is no doubt, from my 
point of view, that some public servants have fear about the way in which things are being done.  That fear is for 
their ability to express their points of view without suffering severe criticism of their actions and their plans.  As 
a minister, my attitude was totally different from that: I used to think that the public service was there to look at 
the options, to bring up suggestions and to give the minister the opportunity to say yes or no or go back and have 
another look, rather than trying to run the whole of government out of a ministerial office.  The way the public 
service is used is a very important issue for us going into the future.  We are aware of the 263 recommendations 
of the Commission on Government and the way in which they are being implemented and the way they have 
impacted on the public service.  Paragraph (1) of Hon Giz Watson’s motion states - 

(1) Audit the implementation of the first Commission on Government’s recommendations and 
consider whether further implementation is required. 

An audit would be very useful.  As I said, there is an amount of discomfort within the public service concerning 
these issues.  Paragraph (2) of the motion states -  

(2) Consider whether alternative or additional reforms to those proposed by the first Commission 
on Government are required to prevent corrupt, illegal or improper conduct by public officials 
(including state members of Parliament, local government councillors and employees of state 
and local governments). 

As such, it is right across the board.  Yesterday, Hon Kim Chance made reference in his remarks to the code. 

Debate interrupted, pursuant to standing orders. 

COMMITTEE REPORTS - CONSIDERATION 
Committee 

The Deputy Chairman of Committees (Hon Ken Travers) in the chair. 
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Standing Committee on Environment and Public Affairs - Seventh Report - “A Petition into the 
Proposed Marina at Point Peron” - Motion 

Resumed from 27 September on the following motion by Hon Kate Doust (Parliamentary Secretary) - 
That the report be noted. 

Hon KATE DOUST:  I appreciate my colleagues giving me this opportunity to continue my remarks.  First, I 
want to make a correction.  When I was speaking last time I referred to the group that Bob Goodall was the chair 
of as the Save Point Peron Group.  I want to correct that.  He is the chair of the Preserve Point Peron Group.   
I left off talking about one of the recommendations the committee had made, specifically about the proposed 
realignment of the causeway to Garden Island to deal with the flushing problem of the water in the Mangles Bay 
and Cockburn Sound area.  I think I had just finished reading the recommendation.  I know that as a result of the 
recommendation, Minister MacTiernan has already written to the relevant federal minister, Brendan Nelson, to 
raise the committee’s concerns and to put forward the recommendation the committee made so that the federal 
government can give consideration to dealing with the potential realignment of the causeway.  Regardless of 
what happens to Mangles Bay and whether a marina is created, at some point the issue needs to be dealt with.  It 
has been a long-term problem ever since the causeway was completed in the late 1970s in that the quality of 
water has deteriorated in that area.  It is widely acknowledged in the general community that it is an issue that 
needs to be resolved at some point.  I know the common view is that a simple way of dealing with it is to punch 
a few holes in the causeway and allow the water to flow through.  I know Hon Barbara Scott would be aware of 
that because she has been a frequent visitor to that area over a long period.  She would be particularly aware of 
the situation in the Palm Beach area.  I daresay she would not go swimming there because of the quality of the 
water.  That is the key issue. 
It has been almost a year since the report was tabled and I do not know what sort of response has been received 
from the federal government on this issue.  Given that we are now in the middle of a federal election campaign, I 
do not know when we will get a response; however, I know it is a very important issue for the people of 
Rockingham.   
Hon Simon O’Brien:  The federal government will be returned in due course. 
Hon KATE DOUST:  I am sure that when we are fortunate enough to have a change in federal government, a 
Rudd Labor government will be very keen to provide that sort of relief to the people of Rockingham and resolve 
the issue.  At least I hope they would give it more timely redress than we have had under the current federal 
government.  
When members read the report they will note that this was a very good opportunity for the committee to canvass 
a range of issues associated with a potential marina.  The committee did not look just at the physical intrusion 
into Cape Peron and the consequences for the use of the point for both local people and those people who travel 
to Rockingham and enjoy the camp sites at Point Peron either as a holiday or education destination; it also 
looked at the environmental issues associated with the earlier plans, including the potential impact on Lake 
Richmond, itself an important icon, if members like, in that particular area.  It is a freshwater lake with acid 
sulfate soil issues, and there were initially environmental concerns about the proposed land cut almost going 
across the road and to the lake, resulting in potential contamination and other problems.  The committee also 
considered more general issues such as the impact the proposed marina and canal development may have on the 
Cockburn Sound area, including the issue of water quality and the impact on the seagrass.   
A university report about the overall health of the Cockburn Sound area was completed at about the same time as 
this inquiry was undertaken.  As a result of that university research, the committee has recommended that the 
government monitor the water quality of both Mangles Bay and Cockburn Sound.  The tabled report is a useful 
document, not only for the state government, but also for local governments.  The committee took the view, at a 
very early stage in the decision-making process, that it did not anticipate a final decision about the marina 
development and what form it would take for a number of years, given the usually lengthy process required to 
make such a decision.  The committee simply wished to provide the various players with some options to 
consider or give them some food for thought, so to speak.  It wished to also ensure that those same players were 
made fully aware of the concerns of the local residents.  This has been, and probably still is today, a fairly 
contentious issue for the people of Rockingham, and it has galvanised quite a number of people.  Last time I 
spoke, I referred to the number of people who turned out to the public meetings.  Importantly, the report 
recommends that the local and state governments give consideration to an alternative placement of the marina.  I 
know that Wanda Street was identified, and I understand that there has been some further consideration given to 
that location.  However, I am not too sure about the final outcome.   
The lack of boat moorings has been an issue up and down the coast of Western Australia.  People already talk 
about Mandurah being crowded out, and I understand that Mangles Bay is seen as a highly desirable preferred 
option to locate additional boat moorings.  The responsible minister, Hon Alannah MacTiernan, has recently 
announced the placement of additional moorings at Mangles Bay.   
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This report raises a number of issues that will hopefully be taken into consideration before the final decisions are 
made about the placement of the marina and whether a canal development will go ahead; and, if it does, what 
form it will take.  Hopefully, these decisions will take into account not only the environmental impact on the 
point and Lake Richmond, but also some of the social impacts upon the local community.  Many long-term 
residents are concerned about how the proposed development will change their lives, including their access to 
and egress from the area.  Increased traffic flow is also a concern.  I think that quite a diverse range of matters 
need to be looked at.  I do not think that people in the Rockingham area, even those who signed the petition, are 
opposed to development going ahead.  They are simply expressing their concerns about the particular type of 
development that was initially proposed and are asking that a range of issues be looked at.  I think, as I indicated 
last time, that everyone acknowledges that something needs to be done to improve the quality of the point area.  
It has become degraded over time and it is tired. 

Hon Barbara Scott:  Isn’t that partly a state government responsibility - a wooden structure, signs, bridging? 

Hon KATE DOUST:  It may very well be.  However, while each of the committee members was of the view 
that a range of things can be done; the committee did not come out, one way or the other, with a decision about 
whether this development should or should not go ahead.  The committee did not see that as its role at this time.  
The process was about making sure the committee canvassed a range of issues.  In fact, the committee 
discovered a number of issues that had not been canvassed by the petitioners.  The committee took the view that 
this was only the start.  Because this is a decision that will be made over a longer period, the committee decided 
it would be open to revisit the matter as the development progressed and if another petition to highlight concerns 
about that progress was presented. 

I support the idea of accessing and using the coastal areas of Western Australia in different ways.  The coastal 
strip down to the point, and even on the Shoalwater side, has some fantastic vistas.  Perhaps there are ways in 
which we can improve the standard of access and make it more attractive for people to visit these areas.  I 
certainly think we should be looking to do that.  Although I like the idea of a marina, a number of issues need to 
be dealt with and remedied before a final decision can be made.  The committee was keen to highlight these 
issues and to encourage the various groups involved in the decision-making process to look at alternative sites 
and to ensure that they address the very significant issues that the committee raised and take them into account 
when making their final decision.   

I will be interested to see how this proposed marina development progresses over the next few years.  It will 
impact significantly upon people living in the Rockingham area.  Rockingham has always been a bit of a sleepy 
hollow - a place to which people can go for a relatively quiet holiday or to retire.  I think that has always been 
one of its main attractions.  Some local people are very cautious about dramatic change, as most people are; 
nobody really likes to deal with change.  This type of proposal needs to be managed very carefully, and I hope 
that the local government in particular takes into account the concerns of the vast bulk of local people in the near 
vicinity about how the marina will impact upon their daily lives.  At some point it will be interesting to see 
whether the environment committee gets another opportunity to revisit this issue as it progresses.   

Hon SIMON O’BRIEN:  I share Hon Kate Doust’s view that the report be noted.  I also share her view that the 
report is a useful contribution to consideration of what is a long-running and complex matter.  This sort of 
product underscores the value of committee inquiries, so I thank the Standing Committee on Environment and 
Public Affairs for this report and for all the work that has obviously gone into it.  I have been watching and been 
involved in various ways with the development over a good many years, and I can tell the committee that it is a 
useful thing to have so many of these threads drawn together by way of a report that can be made available to 
people with an interest in these matters.  It demonstrates the multifaceted nature of any such consideration.  
Some people want to stop the marina and others want to construct the marina: “Do this, do that - let’s hurry up 
and make that decision.”  The fact is that there are very many things that need to be considered.  The report quite 
comprehensively canvasses many of the issues involved in considering future development in the vicinity of 
Point Peron, Mangles Bay and Lake Richmond.  It is in itself a useful thing to have a report that discusses all the 
many threads.  Many people do not realise how many different considerations apply in this fairly complex 
matter.   
Nonetheless, I think there is a need to make progress on this matter.  Progress has been awfully slow.  It goes 
back at least to the late 1990s when the current series of proposals were being canvassed.  I am sure that the 
ideas for further development and the provision of other moorings were not new then.  This goes back a very 
long way.  It is important, of course, that we get it right, that everyone’s rights are respected and that we get the 
long-term outcomes we want - environmentally, socially and, indeed, even economically.  Rockingham is 
enjoying a very considerable revival, and has been for a number of years.  It has had good leadership from its 
local government, which has worked through some quite difficult propositions and delivered some great 
outcomes for the community, particularly around the waterfront.  Through all that, there were people opposed to 
some of the redevelopments that have occurred.  That is the nature of seaside redevelopment.  Everyone has a 
stake in it and everyone wants to be heard, but it is nonetheless necessary to move forward and get the results so 
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that, as Hon Kate Doust indicated, as many people as possible can enjoy the vistas, fresh air and general 
experience of a locality blessed with some of the finest beaches in the world.   

Although I acknowledge the complexities and the need to proceed with reasonable caution, I would like to see 
some more progress made in this area.  Many people have been driving this for a long time, and one wonders for 
how long they will be able to keep driving it without losing their way or losing their energy or impetus.  To the 
extent that these comments might be relayed to people at the City of Rockingham in particular, I say keep up the 
good work, and hopefully both the state and the local authority will be able to work together and make some 
progress. 

Some problems already exist that need to be fixed; I will touch on those briefly, because Hon Kate Doust has 
mentioned them and they are certainly mentioned in the report.  There is a problem involving seagrass in 
Mangles Bay.  Part of the problem is that there are not enough moorings, which may be provided elsewhere; 
accommodation for vessels may be provided by way of other pens.  The fact is that the swing moorings and 
consequent scouring effect have caused a lot of damage to remnant seagrass in Mangles Bay.  This is abundantly 
clear in aerial photographs of the area.  One can see the damage that has been done and the resultant maritime 
crop circles that have been scoured out of the water.  There is also a problem in the fact that flushing of 
Cockburn Sound has been retarded by the causeway that extends from Point Peron to Garden Island.  I was a sea 
scout with the 1st Fremantle troop, and we would sail in Cockburn Sound.  These days there are probably laws to 
prevent kids from messing around with boats outside the harbour. 

Hon Kate Doust:  Only when you try to step on the island! 

Hon SIMON O’BRIEN:  Yes!  I can remember when we sailed around there, because we had camp sites on 
Garden Island, near Cliff Point.  We saw these works going ahead; this would have been in the early 1970s.  We 
thought, “What the hell are they doing?”  We could see the effect it was going to have and, indeed, has had.  The 
causeway has seriously affected the ecology of Cockburn Sound.  If we could get rid of it and replace it with 
some sort of low-level bridge or something that performs the same essential function, I would be very glad. 

Hon Kate Doust:  I don’t think it’s a question of a low-level bridge.  I think it is a question of having some sort 
of appropriate flushing through the bridge.  That’s the problem, because it’s solid; where you don’t get flushing, 
it’s actually solid. 

Hon SIMON O’BRIEN:  I apologise to Hon Kate Doust; perhaps I did not explain myself clearly.  I am not 
saying that we should not have a bridge.  The bridge there is a high one, and I am saying that in place of the 
causeway, which, as Hon Kate Doust says, is solid, perhaps we need a low bridge so that water can flow through 
as a result of having a bridge structure instead of a long bridge. 

Hon Kate Doust:  Yes. 

Hon SIMON O’BRIEN:  Okay; we are now in agreement on that. 

Another important question concerns shelter for boats.  I do not know how many times I have been down there in 
the wake of storms to see boats washed up and damaged, because by and large there is no safe shelter on those 
waters.  Similarly, access is not particularly good at a number of points along the coastline.  For all these 
reasons, a comprehensive plan to open up the area to greater recreational activity would be welcome.  A plan to 
provide better boating facilities in the form of pens, moorings, ramps and so on would also be valuable to the 
community.  

As I have said, I would like this matter to progress before we all get a heck of a lot older, because it has been an 
issue for a long time.  In any case, to the extent that this place can contribute to this matter, it has contributed 
significantly with this report.  I again thank the committee for its work, which is sincerely appreciated, I am sure, 
by all members from South Metropolitan Region, and also by, hopefully, other players who are working their 
way through developing the proposals for Point Peron.   

Hon PAUL LLEWELLYN:  In talking about report 7 of the Standing Committee on Environment and Public 
Affairs, and before we get entrapped in all the details that surround the development of the Point Peron and 
Rockingham area, I would like to go back to the petition that gave rise to this report.  The petition states -  

We the undersigned citizens of Western Australia 
Want the area known as Point Peron/Cape Peron, City of Rockingham in the State of Western Australia 
to remain in Perpetuity as Parks and Recreation and that an inland Marina not be built.  Further that any 
improvements made to the area do conserve the natural environment and provide for continual access 
by people of all socio-economic groups. 

We request that the Council ensure: 
•  That studies of the impact on the natural environment of a proposed Marina and any 

developments not associated with a Marina, be assessed preferably as any part of Metropolitan 
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Region Scheme amendment, necessary for such a marina or other developments and that this 
should include effect on sand erosion, seagrass, littoral drift, algal growth and flushing of Cockburn 
Sound. 

•  That the land now currently zoned Parks and Recreation and Port Installations does not 
become privately owned or leased for 99 years for commercial development and that access 
remains for the public for the purpose of recreation and holiday accommodation. 

•  That a study on the need for such a marina and or other developments is completed and made 
available to the public prior to any rezoning or development. 

The interesting thing about the Point Peron proposal is that it is part of a suite of proposals around Western 
Australia by LandCorp that are effectively targeting the soft underbelly of the conservation estate.  In this case, it 
is Bush Forever land.  In other cases, it is public land.  In Claremont, it is land that has been assigned for public 
recreation.  In Busselton, it is land that rightfully belongs to the community.  In Albany, it is land that LandCorp 
wants to do swaps and deals with.  There has been a suite of complaints around the state about the activities of 
LandCorp.  One of the focus points of those complaints is Point Peron.   

It is also interesting to look at the history of this matter.  The Premier’s Rockingham Planning and Development 
Taskforce set up a subcommittee called the Cape Peron Tourist Precinct Steering Committee to look at 
development opportunities in the Point Peron-Rockingham area.  That committee focused particularly on the 
Point Peron peninsula, which is an asset that is the centrepiece of the natural values in the Rockingham area, 
because it contains the last remnants of natural vegetation, and said that that area is a good spot for a marina 
development.  However, just a few kilometres up the road, at Wanliss Street, there is a perfectly good site for a 
marina development.  That site, which is some distance from the conservation estate, would allow for not only 
hard tourist developments that are closer to the population centre, but also the preservation and protection of the 
Point Peron area as a natural recreation precinct.  I can understand why LandCorp and developers want to shift to 
soft targets and say, “That looks like a good spot; we will just get the metropolitan region scheme amended so 
that we can put a marina there.”  The problem is that although a marina development at Point Peron will provide 
some public benefits, the area will then become privatised and exclusive, and will effectively be less accessible 
to the broad range of socioeconomic groups that currently use that area.  Throughout this inquiry, I have said that 
we should focus on the significant environmental issues in this area, such as the acid sulfate soils, and the 
thrombolites, which are ancient biological relics.  For these very good reasons, we need to manage this site 
sensitively so that we can protect the natural values of this area, and at the same time allow for passive 
recreational uses by providing high-quality developments such as toilets, pathways and lookouts.  That can be 
done by shifting the hard development, which is the marina and the urban development, to Wanliss Street.  That 
is where the hard development should properly be located.  We will then have the best of both worlds.  It turns 
out that there is a willing developer for the Wanliss Street area.  That developer has put forward a proposal for a 
Hillarys marina-type of development that will be not only commercially practical, but also economically 
desirable, and that will simultaneously protect the integrity of that last remnant of natural bushland at Point 
Peron.  That raises the question of why we are not pursuing that as a regional development strategy.  It also 
raises the question of why the Cape Peron Tourist Precinct Steering Committee and the Premier’s Rockingham 
Planning and Development Taskforce are not looking at an integrated planning solution for the Point Peron area.   

With regard to the petition, I believe it is more than practical and more than possible to deliver on the request of 
the petitioners that “any improvements made to the area do conserve the natural environment and provide for 
continual access by people of all socio-economic groups”, and also that “a study on the need for such a marina 
and or other developments is completed and made available to the public prior to any rezoning or development”.  
That is the right course of action to follow.  I believe that recommendation 13 of the committee is the starting 
point for a good analysis.  That recommendation states -  

The Committee recommends that the Government initiate and fund further research into the social and 
economic benefits and constraints with both the Point Peron and Wanliss Street marina and canal 
development options in consultation with Local Government and the community. 

That recommendation provides a pathway forward for not only good development, but also the preservation and 
protection of high-quality conservation assets.   

Question put and passed.  
Select Committee into the Department of Education and Training - Report 

Resumed from 7 December 2006. 

Motion 

Hon GIZ WATSON:  I move - 

That the report be noted. 
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I thought it was important to make some comments about the report of the Select Committee into the Department 
of Education and Training, even though, members will no doubt remember, it was tabled in this place nearly 
12 months ago on 7 December 2006.  Nevertheless, as the chair of the select committee that comprised three 
members - me, Hon Norman Moore and Hon Graham Giffard - I will make a few comments to remind members 
of this inquiry.  The inquiry was unlike any other inquiry I have been involved in.  Indeed, a lot of the work the 
committee did in ascertaining the veracity of the evidence presented to it was quite forensic in nature.  It is 
interesting to note that at page 2 of the report, the committee made some general comments about the oral 
evidence it received.  It states -  

3.1 Over the course of the inquiry, the Committee received a large amount of oral evidence.  Much 
of this evidence was conflicting, and sometimes even diametrically opposed. 

3.2 In considering conflicting evidence, the Committee was required to make a judgment as to 
which version of the disputed facts appeared to be the most credible statement of fact in all of 
the circumstances.  The fact that the committee has, in reaching its findings, preferred the 
evidence of one witness over another does not imply that the second witness has given 
evidence with an intention to deliberately mislead the Committee.  The Committee accepts that 
different people can have different and sometimes contrasting recollections of events.  
However, in circumstances where there is a direct conflict, the Committee has no other option 
but to prefer some witnesses’ evidence to that of others. 

3.3 The Committee also notes that the education and training portfolio is an extremely demanding 
portfolio for not only the Minister, but also the Minister’s staff and all of the public sector 
officers that assist her in administering the State’s education and training sectors.  In such a 
hectic environment with a heavy workload the Committee can understand that some people’s 
recollection of events can sometimes be imprecise. 

3.4 Nevertheless, the Committee takes this opportunity to remind readers that there are significant 
penalties that attach to deliberately misleading a parliamentary committee.  These include a 
fine or imprisonment (in the event of non-payment of a fine) imposed by the House, or 
imprisonment for up to 7 years if found guilty of the crime of giving false evidence before 
Parliament as provided under s 57 of The Criminal Code. 

By way of reminder about the nature of this inquiry, it is also worth considering what gave rise to the 
establishment last year of the select committee to inquire into the matters relating to the Department of 
Education and Training.  At page 2 of the committee report, it states -  

4.1 On 16 October 2006 the CCC presented to the presiding officers of the Parliament, pursuant to 
s 93 of the Corruption and Crime Commission Act 2003, a copy of the CCC’s report in the 
matter of Sexual Contact With Children By Persons in Authority in the Department of 
Education and Training of Western Australia . . .  

Obviously, that is a matter of significant interest and concern to the Parliament and to the general public.  It 
continues - 

4.2 The CCC Report states that the CCC chose to highlight this particular matter by way of a 
report for the following two reasons: 

a) because of the very considerable public interest in ensuring that children in the care of 
public bodies are safe and secure; and 

b) because it highlights the serious consequences for DET in not having in place a 
reasonably sophisticated and capable misconduct management mechanism. 

4.3 The substance of the CCC Report is an analysis of DET’s complaint management process in 
the context of five separate case studies selected from amongst the sexual contact matters 
referred by DET to the CCC since 1 January 2004: 

• Case Study 1:  “DET’s decision to reprimand and transfer to a new teaching 
position a teacher convicted of indecently dealing with a 13-year-old girl.” 

• Case Study 2:  “The actions of a number of DET supervisors in allowing a teacher 
with a known history of sexual contact with students while on overseas excursions to 
attend another overseas excursion, failing to intervene when he was observed by them 
engaging in inappropriate conduct with a 15-year-old student, and failing to report 
such inappropriate conduct to the Complaints Management Unit until some 12 
months later when the student filed a complaint about the teacher.” 
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• Case Study 3:  “DET’s decision to not conduct inquiries into allegations about a 
teacher engaging in sexual contact with students at school camps and outside school 
hours over a number of years.” 

• Case Study 4:  “DET’s management of the circumstances surrounding the 
resignation of a teacher who was romantically involved with a 15-year-old student.” 

• Case Study 5:  “DET’s decision to conduct an investigation into poor performance 
rather than allegations of inappropriate behaviour towards children, and its view 
that, on the evidence, a school gardener removing nude photographs from a school 
bin, showing them to someone else and claiming that they were of a female student 
did not amount to a breach of discipline.” 

4.4 The CCC Report identified the following problems in DET’s response to allegations of sexual 
contact between DET staff and students: 

             “• greater weight appears to have been given to employee welfare than to 
DET’s safe and secure learning environment policy; 

• too much responsibility for dealing with sexual contact allegations being 
assumed by local and district managers; 

• insufficient attention being paid to identifying and managing risks; 

• non-adherence to policies and procedures; 

• failure to give practical effect to the Western Australian College of Teaching 
Act 2004; 

• senior managers not holding local and district managers to account for their 
decisions; 

• insufficient attention to ensuring that police are notified and consulted; and 

• poor record-keeping.” 

4.5 The CCC Report contained six recommendations to address the identified problems in DET’s 
management of sexual contact allegations. 

4.6 The CCC Report received widespread media coverage on 16 October 2006.  There was further 
media coverage on 17 October 2006 following the announcement of the management initiated 
retirements . . . of DET Director General, Mr Paul Albert and DET Executive Director of 
Human Resources, Mr Albert Huts.  Media coverage continued over the following days, 
focussing on the Minister for Education and Training’s level of knowledge of the CCC 
investigation leading up to the publication of the CCC Report. 

The select committee addressed the allegations that the Minister for Education and Training should have known 
about the inquiry being conducted by the CCC and should have, in essence, acted to respond to that inquiry in a 
timely way. 
I will now refer to some of the committee’s findings.  It is a substantial report.  We interviewed extensively 
many witnesses, and some of those witnesses were interviewed several times.  As I have just indicated, taking 
that oral evidence was a very exhaustive and, in some instances, fairly confusing process of trying to ascertain 
who was giving the committee the full story.  Of course, the recollections of a number of the people involved 
varied in that not everything had been minuted and a number of the recollections were over a considerable 
period.  The committee made a number of findings from its consideration of the evidence, much of which was 
conflicting and gathered over the course of the inquiry.  The first committee finding was that the working 
relationship between the Corruption and Crime Commission and the Department of Education and Training 
became increasingly dysfunctional between June 2005 and October 2006.  At page i of the report, it states -  

The Committee has formed the view that this particular issue is too complex for the Committee to 
examine in any detail in the short inquiry period.  The Committee suggests, however, that the events 
that prompted the CCC to publish the CCC Report and the subsequent abolition/re-structuring of the 
CMU should be examined by a parliamentary committee. 

In commenting on the select committee report, I am reminded that I do not think that that has been followed up.  
In essence, members will be aware that the Corruption and Crime Commission has a number of functions.  One 
of those is an educative function to work with the public sector - in this case the Department of Education and 
Training - to make it aware of its obligations to manage misconduct, and to assess procedures and make 
recommendations for improvements.  The Corruption and Crime Commission plays a cooperative and educative 
role with not just the Department of Education and Training, but also other departments.  However, the 
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Corruption and Crime Commission also has the capacity, in effect, to change gear and become an investigative 
body.  As such, it can follow up individual complaints or concerns that it feels have not been addressed by the 
more cooperative and educative approach.  At some point in the dealings between the Department of Education 
and Training and the CCC, the CCC moved into an investigative mode.   

Hon Ray Halligan:  No.   

Hon GIZ WATSON:  It is true.   

Hon Ray Halligan:  Are you suggesting that the CCC went in with different hats and kept swapping them over?   

Hon GIZ WATSON:  I could probably give - 

Hon Ray Halligan:  That is what you are saying. 

Hon GIZ WATSON:  No, it was not a case of different hats; it was a change of direction in its interaction with 
the department.   

Hon Ray Halligan:  The same people?   

Hon GIZ WATSON:  I could not tell the honourable member whether it involved the same people.  It was a 
change of direction in the interaction between the CCC and the department. 

Hon Ray Halligan:  It involved different groups of people.   

Hon GIZ WATSON:  They were still part of the Corruption and Crime Commission.  I will try to find the 
details about these events.  It has been a while since I looked at this report - about 12 months.  I refer to page 25 
of the report and the heading “Chronology of Key Events”.  The report states at paragraph 5.1 - 

Establishing the timing of key events over the past two years is crucial for an understanding of the 
matters that are the subject of this inquiry.  The Committee has therefore prepared a detailed chronology 
of key events, which is attached to this report at Appendix 2.  

I will not go to appendix 2 at this point, because it is a quite lengthy document.  The report continues at 
paragraph 5.2 - 

Some of the more crucial, undisputed, dates and events identified by the Committee are:  
•  29 June 2005 - the CCC advises DET that it supports a DET proposal to create a centralised 

complaints management system for the TAFEs, similar to that developed for schools: “which 
appears to be comprehensive and effective”.  

•  7 July 2005 - the CCC advises DET that the CCC will be undertaking a number of specific 
investigations in order to examine a series of general themes of possible misconduct within DET.  

•  18 January 2006 - the CCC advises DET that it will be compiling a report to Parliament in relation 
to DET’s management of allegations against DET staff of sexual contact with children.  

•  15 February 2006 - the CCC advises DET that DET will be given an opportunity to comment on 
the draft CCC Report. 

•  5 May 2006 - the CCC provides DET with guidelines on the “Disclosure of Misconduct Reports 
Made to the Corruption and Crime Commission”.  

•  22 May 2006 - the CCC provides the Minister with guidelines on the “Disclosure of Misconduct 
Reports Made to the Corruption and Crime Commission”.  

This might not be the best quote to give, so I will stop.  I refer to page 33 and the heading “Contact between the 
CMU and the CCC”.  The CMU is the complaints management unit of the Department of Education and 
Training.  The report states - 

6.13 The Committee understands that there has been extensive day-to-day contact between officers 
of the CMU and the CCC ever since the establishment of the CCC on 1 January 2004.  

6.14 The Committee was told that of approximately 2,500 allegations received by the CCC each 
year, about 10 per cent would involve DET staff.  

6.15 In his evidence to the Committee, Mr Peter Denton, former Manager of the CMU stated:  
“The director general [of DET] has a legislative responsibility under the Corruption 
and Crime Commission Act to report all allegations of possible misconduct by 
employees.  This is done as a matter of course as the department is notified of alleged 
inappropriate behaviour.  In addition, the Corruption and Crime Commission 
requires the department to forward it a copy of all documentation associated with an 
investigation or inquiry into allegations of misconduct, including the reports 
prepared by independent investigators/inquirers.”  
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I am trying to find the exact point to which I was referring.  It concerned evidence that we took from the people 
who were running the complaints management unit about the interaction between the CCC and the department.  
The report states at paragraph 7.1 - 

The CCC was formally established on 1 January 2004.  It has broad functions of prevention, education 
and investigation with respect to misconduct under the Corruption and Crime Commission Act 2003.  

The report talks about the complaints from this department.   
Hon Ray Halligan:  I believe that the CCC was trying to assist the department with the construction of its CMU, 
which was one of its roles.   
Hon GIZ WATSON:  That is true.   
Hon Ray Halligan:  That is one role that it was undertaking.  A second role is to undertake an educative process 
through all government agencies on misconduct, serious misconduct and corruption.  If the CCC receives 
notification of alleged misconduct by an agency, and in this case the DET, then that is a third role.  I do not see 
any change in direction at all.   
Hon GIZ WATSON:  Okay.  Probably the most relevant part of the report is found on page 66, under the 
heading “The Strained Relationship between DET and the CCC During 2006”, which states - 

8.1 From an examination of the correspondence between the CCC and the DET over the past two 
years it is apparent to the Committee that the relationship between these two organisations was 
significantly damaged by the time the CCC Report was published on 16 October 2006. 

8.2 Relations between the CMU and the CCC appear to have been difficult from the very 
beginning.  Mr Peter Denton, former Manager of the CMU, told the Committee that: 

“. . . at the first meeting we had with officers from the Corruption and Crime 
Commission when the unit was established and the act was passed, it was made very 
clear to me that they would be closely monitoring the department’s activities and 
would not hesitate to expose us publicly.”  

8.3 Mr Denton’s evidence was supported by that of Mrs Kelly Dansie, Senior Consultant, CMU: 
“. . . some time in 2003 officers from the Corruption and Crime Commission met with 
the complaints management unit.  I assumed that this was a meeting to get to know 
each other, as we had held such meetings with the police child abuse unit and other 
stakeholders.  During this meeting Roger Watson - 

He is an employee of the CCC - 
pointed out that he was integral in starting the Ombudsman inquiry into the 
department.  Also at this meeting Roger stated that he would “catch us out”, or words 
to that effect.  I have no idea why he felt the need to take this approach.  It was 
inevitable from that point onwards that interactions between the two groups would be 
difficult.”  

8.4 Mr Roger Watson, Manager, Investigations Review and Complaints Assessment, CCC, stated 
the following: 

“Over the period between early 2004 and 2006, focussing perhaps on the latter part 
of 2005 and going into 2006, a number of issues emerged.  Those issues included, for 
example, the way the department deals with preliminary inquiries.  We wanted to 
have a discussion about that.  We had a different view from the department’s view 
about the way it should or should not conduct preliminary inquiries.  In raising that 
the department adopted a very defensive position.  It did not want to hear our 
message.  We had concerns about the use of force in classrooms or about physical 
contact.  Again, a similar thing occurred.  We had concerns about sexual contact in 
classrooms in relation to those particular issues that are detailed in the report.  
Again, we raised the issues and got this very defensive response.  It is difficult to 
know how to deal with that in a non-confrontational way, bearing in mind the need to 
keep our independence.  We had to call the issues the way we saw them, and we did 
that.  At all times we tried to maintain dialogue or an open course of communication 
with the department, trying to work cooperatively with the department.  It is my view 
that the department just did not want to work cooperatively with us.  It is my view that 
the department took a very defensive position on these issues and did not want to hear 
the message.  

[Quorum formed.] 
Sitting suspended from 1.00 to 2.00 pm 
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Hon NORMAN MOORE:  I listened with some interest to the comments of Hon Giz Watson, who chaired the 
Select Committee into the Department of Education and Training.  As members would be aware, the committee 
was set up as a result of a motion that I moved in the house to inquire into the circumstances surrounding the 
sacking of the then Director General of Education, Mr Paul Albert, and the former executive director of human 
resources, Mr Alby Huts.  When I say “sacking”, I guess that is one way of explaining what happened to them.  
Fundamentally, they were offered and accepted management-initiated retirements, which is another way of 
saying, “We’re going to sack you but we’re going to give you money to take with you on the way out.” 

The processes of this select committee left me very concerned about the quality and the veracity of the evidence 
provided to the committee.  Hon Giz Watson has read out to the house the general comments on the oral 
evidence received by the committee, which is on page 2 of the report.  Therefore, I will not read it all out again, 
other than to emphasise what is contained in paragraph 3.4; that is, the committee taking the opportunity to 
remind readers that there are significant punishments if people do not tell the truth before a select committee of 
Parliament.  The reason that is there is because, having listened to the evidence of a significant number of 
people, it dawned on me at the end of the day that half the people giving evidence were telling the truth and the 
other half were not.  The problem I had was deciding which half was telling the truth and which half was not.  
That is outlined in the committee’s report.  People gave evidence that was completely and totally contrary to 
evidence given by other witnesses.  At the end of the committee’s deliberations, we had to try to work out which 
evidence could be corroborated in such a way that would enable us to conclude which people were telling the 
truth.   

One of the reasons for the most important recommendation - it was a split decision between the majority and the 
minority - related to whether the Minister for Education and Training had been informed by Mr Albert or 
anybody else about the inquiry being conducted by the CCC into the Department of Education and Training.  
Having listened to the oral evidence and having read as much information as was possible in the time available 
to the committee, I came to the conclusion that I could not say definitely one way or the other what the minister 
did or did not know.  I came to the conclusion that she probably did know.  The media found that finding rather 
unusual and strange.  I could have politically taken the view that she did know and put in a report that said the 
minister did know.  I could not reach that conclusion in all honesty and say that the report supported the notion 
that she probably knew.   

Progress reported and leave granted to sit again, pursuant to standing orders. 

WATER RESOURCES LEGISLATION AMENDMENT BILL 2006 
Third Reading 

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Local Government) [2.07 pm]:  I move - 

That the bill be now read a third time. 

HON BARRY HOUSE (South West) [2.08 pm]:  I want to make a couple of comments at the third reading 
mainly because I was unable to be here on Tuesday during the concluding stages of the committee debate.  I 
certainly do not wish to reflect on any decisions that the house has made because I know that would be 
unparliamentary.  I do wish to make a few comments on a couple of issues that came up on Tuesday.  After 
reading the Hansard, I think they need to be taken into account when this legislation is finalised in the 
Parliament and as we proceed to other things when considering water resource management in the state.   

The first item relates to the amendment to clause 191 standing in my name.  I thank Hon Norman Moore for 
moving that amendment on my behalf.  This amendment came from the Standing Committee on Public 
Administration and was accepted by the house with very little debate.  It received universal agreement, and I am 
pleased about that.  I wish to make a brief comment about that amendment.  As I said, it was an amendment to 
clause 191 and related to annual reports.  It is worth dwelling on the actual clause.  Proposed new section 80(1) 
states - 

The Minister may delete from - 
(a) a copy of a report under the Financial Administration and Audit Act 1985 (and any 

accompanying document) that is to be laid before a House of Parliament or made public; or 
(b) any other document of the Department that is to be, or might be, made public, 
information that is of a commercially sensitive nature, despite section 69 of the Financial 
Administration and Audit Act 1985 or an obligation, however arising, to make the document public, -  

It goes on in the original clause - 
except where the document is to be laid before either House of Parliament by its own order. 

The words “except where the document is to be laid before either House of Parliament by its own order” were 
deleted by the amendment.  I invite members, if they have not already done so, to look at the report that the 
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Standing Committee on Public Administration put together on this issue.  Every now and again, there is a 
tendency for legislation to appear in Parliament that states the obvious to Parliament.  That is not necessary, 
because Parliament has rights and powers at its disposal, and any member in this house, or in the other house, for 
that matter, has the ability and the right to seek information, regardless of anything that is stated in a piece of 
legislation.  In fact, I think that some sections of the public service like to spell it out so that there may be a way 
around it in certain instances.  That is not the right way to go in having an open, accountable system of 
Parliament whereby any information can be obtained by any member on behalf of the public.  That is our job.  If 
any information pertaining to any aspects of the Department of Water’s operations is of a commercially sensitive 
nature in any way, the Parliament is entitled to know, and a member is entitled to demand that.  It is totally 
unnecessary for the legislation to state that.  The Parliament as of right has that ability.  I am pleased to say that 
the Standing Committee on Public Administration, by drawing attention to that matter, was able to achieve that 
change.  In some people’s minds it may be a minor change, but it is a very important change in upholding the 
position of this Parliament. 
Another issue attracted some debate on Tuesday, and that was the amendment moved by Hon Paul Llewellyn at 
clause 76.  That amendment inserted the words - 

Without limiting the generality of paragraph (h) of subsection (1) the fees referred to in that paragraph 
may be set by reference to the volume of water allocated under a licence. 

Quite frankly, I was very surprised that the government agreed to that amendment and that it was passed.  I have 
noted the concerns raised by the Leader of the Opposition, and they are very valid concerns.  Although I will not 
criticise the amendment, and it has its place, in many ways it is out of place in this legislation.  This legislation is 
concerned with the administrative governance structures for water management in this state.  The issues 
surrounding resource management will come later in other legislation.  There are three other bills to come before 
this Parliament to complete the legislative process and the legislative picture involving water resource 
management in this state.  Those bills will appear, we are told, towards the end of this year, at least in draft form.  
Members might recall that, as Chairman of the Standing Committee on Public Administration, just a couple of 
weeks ago I tabled a report recommending that those bills, either in draft form or as soon as they are tabled in 
Parliament, be referred to the Standing Committee on Public Administration for analysis and some consultation 
first.  From a conversation I have had with the Minister for Water Resources, I believe he is receptive to that 
idea.  I certainly hope he is, because it will help the legislative process and the consultative process.  However, 
there is still a long way to go.  Those three bills are pretty major pieces of legislation, and it will take some time 
to put them together, as I am sure the parliamentary draftsman and the departments are finding already.  The 
community consultation process will take some time, as will the legislative process.  To use this bill as an 
example, it was introduced to this house a year or so ago, and it will complete its passage today.  Therefore, there 
is a lot of water to go under the bridge, if members will excuse the pun. 

In addition to that, we know that under the process, a series of statutory water management plans also must be 
put together.  The work has begun on those and they are starting to appear in draft form.  However, there are 
another two or three years left in that process alone before we will be able to see the full picture of water 
resource management in this state.  That will involve the proclamation of some areas that are not yet proclaimed.  
A regulation was tabled in this house a couple of weeks ago relating to the Whicher catchment area.  That is one 
of the additional areas that will come under the water management process.  Previously, in that area only 
selected areas were proclaimed; that is, the Margaret River catchment area and the underground reserves.  I 
know that several other areas in the state still have not been brought under the banner.  What I am trying to say is 
that there is a jigsaw of water resource management that is only about a quarter complete at this stage.  This 
piece of legislation is perhaps that one-quarter.  I am a bit concerned that we are jumping the gun.  We are trying 
to insert into this legislation an aspect of water management that does not belong there; it is out of place.  It will 
more likely find a home in a subsequent piece of legislation. 

Of course, the picture will not be complete until the whole relationship with the National Water Initiative is 
bedded down and thrashed out, and it will not be complete until the Economic Regulation Authority becomes 
involved and does its job in terms of a proper assessment of all the costs and management structures associated 
with different aspects of water management.  Those matters will not be clear to everybody for, I suggest, a 
minimum of two years, and possibly up to five years.  That relates to another issue that is on the table of this 
house; that is, a disallowance motion against some regulations that was moved by the Joint Standing Committee 
on Delegated Legislation, by Hon Paul Llewellyn on behalf of the Greens (WA) and by me on behalf of the 
opposition.  I know that that has raised many concerns in many quarters, and it will be debated in due course. 

The issue of water licensing and fees is a very important one.  My concern is that the state government has 
jumped into the whole issue far too quickly and unnecessarily, and has done so on a premise that is flawed.  This 
brings us back to Hon Paul Llewellyn’s amendment.  It sets down, as the main reference for the pricing of water, 
the volume of water allocated under a licence.  I do not dispute that that needs to be taken into account when 
considering licensing and fees.  However, looking at the whole picture, other factors in water usage need to be 
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considered; for example, the degree or extent of allocation of a catchment or aquifer.  If it is underallocated, the 
issues are not as critical, but if it is overallocated, like many areas in the Murray-Darling basin, this has led to 
strong regulatory intervention from government, which is necessary in those parts of the world.  If a water source 
is seriously underallocated, that degree of regulation is not needed, although a structure is needed, by all means.  
It is also necessary to consider what environmental flows are required from a catchment or water source.  We 
have heard many stories about how the lower Ord River commands a very significant percentage of the water 
allocation from Lake Argyle.  Many people have concerns about that, because it maintains an environment that 
did not exist before the dam was built.  The other aspect of that is, if an environmental flow is determined, I 
presume it would be a benefit to the public at large, and therefore the public, not an individual user of that water 
source, should pay for it. 

Another factor for consideration is who provided the infrastructure to tap a water source.  Whether it be a dam or 
a bore, there would have been a significant cost.  Sometimes that cost is borne by the government, either directly 
or through an individual agency or water board.  Sometimes the cost is borne by a private company, such as a 
mining company, a private individual, or a farming partnership.  There is a need to consider who has provided 
the infrastructure for accessing a water source.  If it is a self-supply situation, it should be given consideration 
different from that applicable to a situation in which infrastructure is provided by the government. 

A proper analysis of this structure needs to take into account the purposes for which the water will be used, and 
the quality of the water.  A large amount of water used by industry, particularly the mining industry, is non-
potable.  It is fair and reasonable to assess that on a different basis from potable water.  For instance, if I can 
evoke the Yarragadee aquifer again, the water quality from the Yarragadee is outstanding, but we know that the 
water quality from other aquifers around the state is variable.  In the area of surface catchment, we all know 
about the Wellington Dam.  The water quality in that dam has been compromised by salinity over the years, and 
therefore it needs to be considered differently from other sources.  We should also take into account whether any 
of the water has a secondary application - is it recycled or reused?  It then becomes a secondary source of water.  
If a catchment maintains its water through reuse or recycling, that should impact on the allocation and the 
costing arrangements for the licensing. 

Each catchment or aquifer differs in complexity.  There are large variations in the water quality and quantity, the 
difficulty of extraction and the cost of damming the water supply or accessing it through a bore.  That should be 
taken into account.  One size does not fit all.  The simple volume of water used is a poor guide to the fair costs to 
individuals of the extraction of that water.  We should also consider whether the water is used for a public good, 
and, if it is used in the agriculture or horticulture industry, who the water user actually is.  The grower, farmer or 
horticulturalist uses the water in the sense that he dams it or extracts it and then pumps it to an orchard, market 
garden or vineyard.  However, those people are not the end consumers; the end consumers are members of the 
general public who consume the meat, vegetables and wine on their dinner tables in cities and towns across the 
nation.  If we are to be fair and reasonable, they should be considered the consumers of the water, not the 
farmers who use it as part of their production process. 

The differing complexity of aquifers and catchments necessitates different management structures at local levels 
operating in different ways.  Sometimes these structures operate extremely efficiently through a cooperative 
arrangement or some sort of voluntary agreement.  There is no reason for not taking that into account as well.  If 
such bodies manage an area very efficiently and bring down the costs, they should get the benefits.  Once again, 
one size does not fit all.  A good example is the Harvey irrigation scheme, which the Minister for Agriculture 
and Food knows well.  That scheme operates extremely efficiently.  The users, or people who have the water 
allocated to them in the Harvey scheme, were brave enough to put their money where their mouths are and take 
on the ownership and management of the scheme 10 years ago during the time of the Court coalition 
government.  They have done an outstanding job in local management ever since.  With some state and federal 
government assistance, the users have done a great job for the greater good by sealing off many irrigation 
channels and releasing about 17 gigalitres into the integrated water scheme.  Nevertheless, they have taken the 
initiative themselves at the farm level and done it.  They are responsible for a lot of their own administration and 
management.  As a result, much of that is on a voluntary basis, much is done through local, small scale efficient 
management; therefore, they should get the benefits of that.  To charge those people on a volumetric basis would 
be grossly unfair and not reflect the true cost of the resource.  I suggest it will probably destroy the industry in 
that region.   

During the Committee of the Whole, the Leader of the Opposition referred also to the Ord scheme.  If the Ord 
scheme were to be assessed and costed purely on a volumetric basis, we might as well write that off now because 
it would not work.  There must be a horses for courses approach on this issue that takes into account all the 
factors rather than purely the volume of water used.  Hon Paul Llewellyn has moved to disallow the regulations 
under the Rights in Water and Irrigation Amendment Regulations 2007 and the Liberal Party agrees with that 
motion and has also moved a motion to that effect.  It will be debated in a couple of weeks’ time.  However, I 
suspect that we agree for slightly different reasons.  I am a little concerned that by his amendment, Hon Paul 
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Llewellyn is trying to gain acceptance of a purely volumetric charge for water across the state and that will be 
just as bad as the government’s model, possibly worse.  I am aware that Hon Paul Llewellyn has done some 
modelling of the costs associated with a purely volumetric charge.  I am sorry he did not table that analysis of 
costs when he moved his amendment.  It would have been a great illustration of exactly what the outcome of all 
this may well be.  When we embrace legislation such as this we need to know what its implementation will mean 
in real terms.  I believe that, down the line, water costs could have some serious consequences for the state and 
some of the large irrigators, particularly some of the mining companies on which there is no need at all to impose 
those costs.  It is not too late if Hon Paul Llewellyn is listening to this debate.  He is out of the chamber at the 
moment on parliamentary business, but if he were to rush back in now I am sure he would have time before the 
third reading is adopted to table those figures if he has them handy.  Nonetheless, I am saying that we need to 
know the implications of accepting such an amendment.  I am forever an optimist: who knows?  It may go back 
to the Legislative Assembly and the government may, on reflection, change its mind and decide it does not like 
Hon Paul Llewellyn’s amendment after all and send it back here where we might have another look at it.  It is 
not that I can accurately predict these things, but we can live in hope.  

I wanted to make those comments in the third reading debate that embrace some of the aspects of this Water 
Resources Legislation Amendment Bill.  This bill is the first in a series of four pieces of legislation to complete 
the water management structure in Western Australia.  It is in line with our obligations under the National Water 
Initiative and with the state’s obligation to manage water not only efficiently and economically but also fairly for 
water users, whether they be primary water users such as farmers or the ultimate water users, the public, the 
people who are the consumers.  If it is a public benefit, then a fair allocation of costs must become part of the 
equation and they should be shared by the public at large.  

That was behind my thinking when I said that the whole picture is not complete yet.  We are a little premature in 
adopting at this stage some of the descriptive ways of allocating water charges and fees in this bill.  It is not the 
right place for them.  It will certainly be a very important part of future legislation and regulations that determine 
how these things are implemented.  This bill sets up the basic administrative structure, which is centred on the 
creation of the Department of Water, which has been operating for some time.  The other aspects of water 
management and water control will link to this legislation.  

I am glad I had the opportunity to make a few comments on the third reading.  I hope that someone may have 
been listening or will at least read Hansard over the next few days so that they can take into account some of 
those factors.  

Question put and passed.  

Bill read a third time and passed.  

ROAD TRAFFIC AMENDMENT BILL (NO. 2) 2007 
Second Reading 

Resumed from 17 October. 

HON RAY HALLIGAN (North Metropolitan) [2.37 pm]:  Yesterday evening I was talking about young 
people and the fact that they are often bored, and that causes them to do things that more mature drivers may not 
do.  They believe they are indestructible and can handle any situation they find themselves in.  However, it is 
particularly important that we take note of the fact - it is my belief at least - that when people are provided with a 
licence to drive a motor vehicle, what they have been taught is how to operate the controls: how to steer the 
vehicle, how to use the accelerator and how to use the brake pedal.  What they have not been taught for many a 
decade - some efforts are being made to change that - is how to control the vehicle, particularly in differing 
circumstances.  Apparently, what was hoped in the past was that people who were taught to operate the controls 
would, over time, without killing themselves and others, learn how to control a vehicle.  I think it was Hon 
Murray Criddle who mentioned that young people, quite often very young people, on farms in particular, are 
taught, initially, how to operate the controls and over a period, sometimes through misadventure - meaning 
experience - find out how to control a vehicle. 
Hon Murray Criddle:  It is a lot easier to do that in an open paddock. 
Hon RAY HALLIGAN:  I could not agree more that it is easier to drive on an open paddock than it is to drive 
on a congested road.  Two of my four children learned to drive on an open paddock in a small vehicle in Papua 
New Guinea.  Fortunately, the vehicle was put in one gear and they did not have to change the gears.  I jumped 
out of the car and they then steered it in a circle. 
Hon Jon Ford:  Is that the reason you jumped out of the car?   

Hon RAY HALLIGAN:  I did not jump out of it to get away from them; I jumped out so that the car would not 
stall because I started it in second gear and it had to keep moving.  The point is that they learned something 
about driving a vehicle from a very early age.  If they hit a bump and it turned the wheels, they knew how to 
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correct it.  I am not suggesting for one moment that that means they were capable of driving on a road.  It comes 
down to experience.  I believe that that experience made them better drivers.  They were not necessarily perfect 
drivers, but they were somewhat better drivers earlier than most.  Currently we are trying to pass a law so that 
young people and people who are obtaining their driver’s licence for the first time must have someone beside 
them who has experience while they drive on the roads for the first time.  I know not whether that is likely to 
work.  In my experience, and it appears to be the experience also of Hon Murray Criddle, many young people 
learned to drive on their own.  It was their responsibility to be in total control of the vehicle.  I said earlier that I 
do not know the answers to the many problems.  A difficulty I have is that we tend to encompass the many in 
legislation that is created for the few who create the problems.  That is not necessarily done to protect them but 
to cause them to fall into line with the rest of the population.  The problem with that is the rest of the population 
must also fall into line.  Again, I am not sure what the answer is.  This bill appears to be aimed at the young 
people who are killing themselves in great numbers, particularly as a percentage of the total population.  I will 
refer to that in a short while. 
I am concerned also about the great number of people on the road who have yet to learn how to drive properly on 
the roads.  They might know how to operate the controls, but that is about all they do know.  The only thing they 
know is how to start and stop a vehicle, which concerns me greatly.  This morning when I drove to Parliament 
House, as well as on numerous other occasions, I saw drivers on St Georges Tce whom I consider to be not only 
inconsiderate and inattentive, but also irresponsible and incompetent.  I wonder how they ever got a driver’s 
licence in the first place.  There is more to the problem, as we are trying to define it, than just the younger 
people.  It is not just about introducing legislation; it is about what is done with that legislation.  For some 
considerable time we have had legislation to require people to be tested to prove - do not ask me to define 
“prove” - that they are capable of driving.  I will need to analyse this legislation a lot more.  Much more must be 
done to analyse what is happening now, even without the bill before us.  Why are there so many people on our 
roads whom I define as incompetent, inconsiderate and irresponsible?  They are not concerned about the other 
road users.  I do not mean only the hoons.  I refer to people who drive from home to work on a day-to-day basis.  
They create problems and frustrate others.  Why does road rage exist?  I am not condoning it for one moment, 
but why do we have it?  There are often two sides to even that story.  Often people create situations that should 
never have been created in the first place.  For example, we have laws to enable people who drive under 
80 kilometres an hour on a freeway with a limit of 100 kilometres an hour to be prosecuted, and we have laws to 
keep people to drive on the left-hand side of the road.  However, people flout those laws.  They drive well under 
the limit and in the right-hand lane.  They are not always young people; they are mature-aged people.  Issues 
relating to road use contribute to a great number of road crashes and fatalities.  I am not suggesting for one 
moment that the provisions in the bill before us are unwarranted.  However, it is not the panacea and it will not 
reduce the road toll.  The government and Mr Grant Dorrington must think again about providing a better way of 
improving the situation. 
We have heard about the antihoon legislation.  It appears from what I have seen on television that a great number 
of people who have been caught by that legislation belong to the younger generation.  It would be interesting to 
see the statistics on the age groups of those people.  We might then have to accept that it is the younger 
generation that is affected.  I am not suggesting for one moment that they do not comprise the greater number of 
people who have been affected by that legislation, but I am interested to know what the age groups are.  I 
forewarn the minister of a number of matters mentioned in the second reading speech that I will raise during the 
committee stage.  The second reading speech states in part - 

. . . changes to affect the government’s novice driver reform package . . .  

I believe that the word “affect” should be “effect” because the government wants to change something.  I note 
also - it has been said before, particularly by Hon Simon O’Brien - that we have a tendency to say that this will 
be brought in as Mike’s law because of something that happened in 2004.  That concerns me a little.  For 
something that happened in 2004 we now have a remedy in 2007.  Why has it taken three years to effect 
something that appears to be as simple as the provision contained in this bill?  I am aware of uniform legislation 
and the like, but that is another issue that I will speak about.  The second reading speech reads -  

This bill amends the relevant penalties to provide a strong deterrent for leaving the scene of a crash. 

I can understand that under normal circumstances, but what if a person is in need of medical treatment and one 
needs to leave the scene of the crash to get medical treatment for that person?  I am sure it was never intended as 
it reads; that is, under any circumstances if one leaves a crash -  

Hon Jon Ford:  There are a number of defences, and we can talk about them. 

Hon RAY HALLIGAN:  That is good.  We also need to be a little careful when we use statistics.  The second 
reading speech reads - 

Every year, scores of young people aged 17 to 24 years die on the roads, despite making up only 
14 per cent of all Western Australian licence holders. 
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The second reading speech refers to scores and 14 per cent, and the two do not equate.  If they make up only 
14 per cent of licence holders, I would like to know what percentage in fact die.  I think it would be preferable to 
put it in that manner, otherwise it becomes scare tactics.  The expression “scores of young people” looks bad, but 
the question is how many.  It could be scores out of a million, and scores of course would only be multiples of 20 
out of a million.  That is why if the government is to use percentages, they should be used in both areas.  If it is 
only 14 per cent of licence holders, what percentage are in fact dying?  I am not suggesting for one moment that 
we have no need to do something about this, but let us not try to make it bleaker than it really is. 

I understand that someone who gains his licence is now a provisional driver for two years, whereas it was one 
year previously.  Within that two-year period the first year will be novice 1 and the second year will be novice 2.  
The second reading speech obviously could not guarantee anything, even from the legislation, but it states -  

This bill will introduce the first wave of a series of important safety measures aimed at reducing the 
wasted loss of young lives. 

I think that needs to be explained a little more.  If this legislation is but part of a whole strategy - because it talks 
of a series of important safety measures - I think we need to know exactly what that whole might look like, so 
that we can see that the bill fits comfortably as part of that whole.   

The legislation refers only to alcohol; it makes no mention of drugs.  I think we would all be aware that many of 
our younger generation tend to look to drugs as well as alcohol as a form of recreation, unfortunately, so I 
wonder why drugs were not mentioned in this legislation, even by reference to some other legislation.  I note 
also that it is intended to have a Henry VIII clause, with no explanation.  I think it particularly important that an 
explanation be given of the form of this Henry VIII.  Members in this place know my feelings about Henry VIII 
clauses, having been on the Joint Standing Committee on Delegated Legislation for some time.   

Hon Bruce Donaldson interjected. 

Hon RAY HALLIGAN:  I have no intention of going through all that, save but to say that there are occasions 
when I believe that Henry VIII clauses are applicable and when they are acceptable.  However, they need to be 
spelt out.  Hon Norman Moore has made mention of one set of circumstances in which there was a transitional 
phase and a time limit of 12 months, and that is fine.  There have been other circumstances, for example in 
agricultural legislation in which additional plants could be added to a list of noxious weeds or whatever. 

Hon Kim Chance:  Yes. 

Hon RAY HALLIGAN:  I am quite comfortable with that because it is quite an appropriate way of doing 
things.  As long as that is explained, I think the logic would be seen by members here.  However, the second 
reading speech reads -  

The bill also creates the power to make regulations to place further conditions on the licence of novice 
drivers. 

I would like to know what it is that the government thinks those further conditions might be, because I think it is 
particularly important that we know.  The second reading speech also reads -  

Following the successful passage of this bill, we will introduce new regulations to require learner 
drivers to spend a minimum of six months in the second learner phase. 

Here we have new terminology again, I believe.  If someone is a learner, he is a learner before he gets his 
provisional licence.  What is the learner’s second phase?  I am not sure that has been explained.  I may be 
ignorant of something that already exists, but if the minister could enlighten me in that regard, I would be most 
grateful.  It is particularly important because it is an imposition on people.  Because it is a Henry VIII clause, the 
government put forward a particularly cogent argument for why it should be allowed to succeed in this place.  
The second reading speech goes on to read -  

Currently, learner drivers are required to complete 25 hours of supervised driving before moving to the 
provisional stage.  The government has indicated its wish to extend this to 120 hours but will not 
mandate this until access and equity issues are addressed. 

I am not sure what those access and equity issues are.  If the government could provide some information, again 
it would be most helpful.  The second reading speech reads -  

These changes will ensure novice drivers spend more time accumulating valuable supervised driving 
experience in a variety of conditions after they have passed their practical driving assessment. 

There are therefore a number of situations here.  I must admit that it is 50 years since I got my licence, so I am a 
bit unsure about what people currently have to do, but some sort of chart may not go astray, particularly in view 
of what I believe is new terminology, the timing of all these different phases and, particularly, what the 
government is proposing.  Causing people to jump through a particular number of hoops does not necessarily 
mean, of course, that they will be proficient drivers at the end of the day.  Some people will catch on very 
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quickly and have no problems; others will go on indefinitely and continue to have enormous problems.  Why are 
there people who use professional businesses to teach them to drive who have been back 20 times and still 
cannot convince the person testing them that they should be driving on the road?  All members know that it is 
simple enough to create a square hole, but not all people are square pegs.  Is there any flexibility in this bill?  Are 
there things people might be able to do to either make themselves proficient or find others who might assist them 
to become proficient?  The second reading speech states -  

It is therefore critical that the training and licensing system gives learners as much opportunity as 
possible to develop the skills . . .  

I agree with that statement, but what checks will be undertaken along the way to ascertain whether learner 
drivers have reached a particular point and are able to move on to the next?  When a person wants to move from 
one year to the next in school or university, he must show that he has reached a particular proficiency before he 
is allowed to do so.  Does the government have in mind anything of that nature within this system?  According to 
the second reading speech, it is also the government’s intention - 

. . . to restrict the carrying of peer-age passengers during the first six months of provisional driving. 

When is the first six months of provisional driving?  Western Australia has a two-year period of provisional 
driving, in the first year of which a person is a novice 1 and in the second year a novice 2.  Where does the six 
months come in?  Again, the chart I mentioned would come in very handy because, to tell the truth, I am 
becoming totally and utterly confused.  The second reading speech also goes on to state -  

The safety benefit of this package cannot be denied. 

On paper, minister!  On paper it sounds wonderful, but the government said that years ago about the road toll, 
and it could not be higher now!  Everything the government has said over the past few years about how it is 
going to bring the road toll down means absolutely nothing.  Here it goes again, stating - 

The safety benefit of this package cannot be denied.   

Therefore - the “therefore” is my word - this bill is not the emperor’s new clothes.  I am sorry, but I am yet to be 
convinced.  I have not been convinced and I ask the minister to convince me - 

Hon Jon Ford:  That is the second time the house has heard “emperor’s new clothes” today. 

Hon RAY HALLIGAN:  He gets around stark naked of course, as we know! 

The second reading speech also states - 
We know that these changes will save lives . . .  

I think the government is convinced: “Just bring in a piece of legislation and everyone will abide by it.  No need 
for more police or prisons.  As soon as the government brings in a piece of legislation which says, ‘You shall 
not’, people will not.”  It is as simple as that!  That attitude concerns me.  The second reading speech states - 

We know that these changes will save lives and we also know that the community is demanding 
changes to the way young drivers are trained and licensed in Western Australia.   

Is it?  I do not know about other members in this place, but no-one has come to me suggesting that the 
government needs to change the way drivers are trained and licensed.  I am interested to know whether other 
members have been asked.  The wording in the second reading speech is purely political rhetoric, which is most 
unfortunate and most unworthy in a piece of legislation of this type. 

Hon Bruce Donaldson:  Do you think that they may update the colour of the licence or the application or 
something?  

Hon RAY HALLIGAN:  Paint it a different colour!  Who knows?  Yes. 

Hon Bruce Donaldson:  We will see what happens! 

Hon RAY HALLIGAN:  Another sentence in the second reading speech states -  
Similar measures are in place in jurisdictions in other parts of the world and have been shown to deliver 
long-term reductions in fatalities and serious injuries among novice drivers. 

Where are the statistics, minister?  I want to see some.  Two of my sons live overseas, and they tell me this sort 
of statement is rubbish.  Can the minister prove to me that they are wrong and that my belief in them is wrong?  
This bill is not the emperor’s new clothes - there is the third time, and the minister will hear it many times still!  
The government is making statements that it cannot back up.  Come up with something meaningful!  

Those comments are from the second reaching speech alone; now I will go to the explanatory memorandum:  
The explanatory memorandum has bits and pieces in it: bland statements, no statistics, no references; “Just 
believe me; I am the government”!  I am sorry, I do not believe the government, and I will continually ask 
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“why?” until I am convinced.  It is incumbent upon the minister, as part of the government, to try to convince the 
opposition, not just expect it to accept what is said.  By the government’s own statement, these changes to the 
law are but part of a series of amendments that will be made.  That whole has yet to be explained, this part has 
yet to be explained and, more importantly, how this part fits into the whole has yet to be explained.  No 
information has yet been provided to explain the whole, and it is incumbent upon the government to provide that 
information. 

I understand there are some difficulties associated with this bill and certain clauses of it, but what will become a 
possible judicial nightmare is the time of commencement of any number of these clauses.  The bill is all over the 
place.  If the government can convince the opposition, we may accept the bill; that may be the only way the bill 
will be passed.  The nightmare is that when someone has an accident, the judiciary will have to find out under 
which part of which law the person was operating.  I can see the lawyers having a field day yet again. 

One important aspect of this bill, and probably the major part of the bill, is the way it will be determined that 
someone is driving when he is over a particular blood alcohol limit.  The report, and Hon Simon O’Brien, went 
to some considerable lengths - 

Hon Simon O’Brien:  I went to considerable depth! 

Hon RAY HALLIGAN:  Some considerable depth, in that case! 

Hon Norman Moore:  There are differences between lengths and depths! 

Hon RAY HALLIGAN:  It is particularly spelt out in the Standing Committee on Uniform Legislation and 
Statutes Review’s twentieth report, which deals with the Road Traffic Amendment Bill (No. 2) 2007.  I find 
certain aspects of the report interesting.  I may be well off the mark, because I have not had the time to research 
this to the extent that I would have liked.  It has been explained that the terms .05 and .08 will continue to be 
used because they have been in use for some time and people understand them.  I have no problems with that.  
We have heard about the 210 litres of breath and so on.  I will not go through all that, because the Minister for 
Regional Development has heard it all before in considerable depth.  However, I will quote from report 20.  I 
apologise if I repeat something of which Hon Simon O’Brien has already made mention.  I refer to page 14 and 
to a statement made by Ms Neilson -  

The reason that we need it is that we continue to express our offence provisions throughout the act in 
terms of the number of grams of alcohol in 100ml of a person’s blood.  There are a number of ways that 
we could have done the amendment: rather than referring throughout the act to the number of grams per 
100ml of blood and per 210 litres of breath every time we talk about an offence we have stuck with 
blood because it is the alcohol in a person’s blood that affects his or her ability to control the vehicle.   

That causes me to ask: why are we moving to 210 litres of breath when it is acknowledged that the effect on a 
person’s ability to control a vehicle is associated with the alcohol in his or her blood?  I am not aware of any 
explanation other than that is what is done nationally and internationally.  However, I again want to question the 
government - I am questioning it rather than querying it.  Before the states accept a treaty, the Joint Standing 
Committee on Treaties asks them whether they have any objections.  Were any objections put forward in this 
instance?  The report continues -  

The breath is just an indicator of what is in the blood, so we have stuck with blood, but what we are 
saying is that if a device measures a person’s sample of breath, and it gives a reading using the unit of 
measurement of 210 litres of breath, it will be deemed to be regarded as the number of grams in 100ml 
of blood, . . .  

It will be deemed - not calculated.  Is that a subtle way of reducing the amount of alcohol that a person can have 
in his blood?  We can call it .05 and .08, but there is nothing to suggest otherwise.   

Hon Jon Ford:  The report explains it really well.   

Hon RAY HALLIGAN:  The calculations as well? 

Hon Jon Ford:  And Hon Simon O’Brien explained it very well.   

Hon RAY HALLIGAN:  I am quoting Ms Neilson.  It says that it will be deemed.  It does not say that it will be 
calculated plus or minus .01 per cent.   

Hon Jon Ford:  We can have an argument about Federation too.  That is exactly why we find ourselves in this 
situation.  

Hon Norman Moore:  They are saying that deemed is close enough.  

Hon RAY HALLIGAN:  Yes.  There are no calculations.  Has the government bothered to look into this, or has 
it merely rolled over and asked the commonwealth to tickle its tummy again?   

Hon Jon Ford:  If we don’t, there is a real risk people will never be convicted. 
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Hon RAY HALLIGAN:  Is the minister talking about the national competition policy?  That has never been 
queried either.   

Hon Jon Ford:  Yes it has.   

Hon RAY HALLIGAN:  Not to the extent that I would have like it queried.  

The report continues -  

. . . whether the device itself gives that reading or if it is derived by the deeming provision.  

We are expected to trust that.  There is nothing that suggests that one figure equates with the other.  I am quoting 
Ms Neilson’s words, not what I believe.   

Although the opposition agrees with the sentiment of the legislation, I have grave concerns that the government 
has rolled over yet again and accepted things, and that it is not necessarily in a position - although it will be 
asked during the committee stage - to explain why these provisions have been included in the legislation.  I 
advise the minister now that I will not accept a “because” or “It’s national competition policy” or “The 
commonwealth government will remove $10 million of funding.”  I want the government to put up a fight.  If it 
believes that there is something wrong, it should bring it to our attention and fight for the people of Western 
Australia.  If everything is right, it should convince us that that is the case, because the second reading speech 
and parts of the report do suggest that everything is necessarily as it should be.  It may well be that things are as 
they should be.  I have heard people talk about the quality of debate in our houses of Parliament.  Information 
must be brought forward.  The government must make a convincing argument.  The government must get its act 
together and put forward convincing information about certain aspects of the bill.  If it had done that, I would not 
have had the need to stand on this side of the chamber to make the type of remarks that I have just made.  

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [3.18 pm]:  Over the past 
couple of years, I have been one of those licensed drivers who has supervised a learner’s 25 hours of supervised 
driving and, as a result, I have serious reservations about the process.  The Road Traffic Amendment Bill (No. 2) 
2007 does not provide for an extension of that 25 hours to 120 hours that is contemplated.  I can see some merit 
in requiring a person with a provisional licence to spend time under the supervision of a person with a driver’s 
licence.  My concern is that that supervisor may be the worst driver in the world and that he or she will not 
impart good driving techniques to the learner driver.  Although I have been driving for a long time, I do not 
regard myself as an advanced driver.  I have not taken any advanced driving courses.  Given that I have survived 
this long - touch wood - I am obviously a reasonably successful driver, but I do not understand driving as well as 
a driving instructor.  Requiring a learner driver to sit in a motor car for a period with a supervisor will not 
provide much benefit to the learner driver unless the supervisor can impart good understandings about driving 
techniques to the learner.  If the supervisor cannot do that, I do not believe much would be gained, other than 
that the presence of the supervisor would discourage the learner driver from taking risks that he might otherwise 
take if he were alone.  That might be the benefit of the presence of a supervisor.  However, if that is the only 
benefit, I question whether a significant increase in supervision will make a lot of difference. 

That brings me to the next point I want to make about driver education.  When my son learnt to drive with a 
driving school, I asked the driving instructor whether it would be a good idea to send him off on an advanced 
driving course.  The advice given to me by the instructor was to not do that at that time, as young kids who do an 
advanced driving course as the first part of their driver education tend to think they know everything the moment 
they get into a car by themselves; they think they know how to handle a motor car in every circumstance; and in 
fact they take more risks than they would otherwise.  He said that I should let him drive for a few years and to 
send him off on an advanced or defensive driving course after he had reached a reasonable level of proficiency 
and confidence.  I do not know whether the minister knows that it was good advice, but I took the advice and my 
son therefore has not done an advanced driving course.  I am of the view that perhaps he should, and perhaps I 
should too for that matter.  Perhaps we should all do an advanced driving course.  However, my concern with 
this legislation is that although it is quite punitive in many ways, I struggle to find any provision in it that will 
make people better drivers in the context of driver education. 

I recall that when I was a schoolteacher many years ago many schools were provided with motor cars by motor 
vehicle companies and that an activity for kids at school out of school hours was driver education.  I do not know 
whether that is a practical option that is available these days, but it perhaps ought to be considered.  It has always 
been my view that educating people to do things in a proper way is far better than simply telling them that if they 
do the wrong thing, they will go to jail, lose their driver’s licence or whatever.  The old carrot-and-stick 
approach is a better approach than simply providing a range of penalties for doing the wrong thing without 
providing an opportunity for young people to learn to drive skilfully in the first place. 

I raise that matter because I commend the government for seeking to do something about this issue.  Every time 
my children drove off on their own after getting their licence I was absolutely horrified about the prospect of not 
seeing them again, because statistically they are the people most at risk.  Throughout my life I have known very 
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many young people who have been killed or badly injured in motor vehicle smashes for all sorts of reasons - 
alcohol, inattention, skylarking, inexperience and bad road conditions.  They simply could not avoid the crashes 
that occurred and were, regrettably, killed or badly injured in those smashes.  I am therefore supportive of 
anything that can be done to reduce the road carnage, particularly for young people.  It is a terrible thing to read 
about young people who are killed.  For the ones I have known, it has been such a terrible waste of young lives.  
Something really must be done about it.  The government is making an effort to do something about it, and I 
congratulate it for that.  However, I wonder whether the government can go further in the context of driver 
education and put a serious concentration of energy and effort into teaching people to drive properly.  As a 
simple analogy, we do not allow people in front of a classroom in a school if they have not been taught how to 
teach, yet we allow kids to get behind the steering wheel of high-powered motor cars when the training they 
have had to handle them has been quite minimal.  If the minister could respond to whether he has any plan down 
the track for that issue and whether he thinks this legislation goes far enough, I would be pleased to hear his 
views.  The opposition, obviously, supports the legislation.  Any measure that can be taken to eliminate fatalities 
on the roads will be supported.  However, can the government spend more time and energy on ensuring that 
young people actually learn how to drive competently, efficiently and sensibly before they have too many 
opportunities to get out onto the open road and take the risks they sometimes take? 
HON KEN BASTON (Mining and Pastoral) [3.25 pm]:  I rise to say a few words on the Road Traffic 
Amendment Bill (No. 2).  I note with interest where we are heading with road traffic laws to try to reduce the 
number of deaths and crashes on the roads.  I commend the government for the three points in this bill: firstly, 
the provision for the use of a breath analysis machine that will be uniform across Australia from July 2008; 
secondly, the duties of a driver following an accident and an increase in the penalty for failing to stop; and, 
thirdly, the provisions for novice drivers.  It is the provisions for novice drivers that interest me.  Of course, the 
term “novice driver” applies to anyone who has not held a driver’s licence for two years; therefore, a novice 
driver can be of any age.  However, we continually appear to use a big-stick approach, to which Hon Norman 
Moore alluded, instead of providing incentives to good drivers.  There is no reward for a good driver.  There is 
no reduction in the driver’s licence fee for a driver who has not incurred any demerit points for a number of 
years.  There is no reduction in the vehicle licence fee for a good driver.  I believe we need to take a different 
approach.  In the time that I have been driving, the accepted blood alcohol concentration rate has gone from .08 
per cent down to .05 per cent.  With this bill, it will be just about nil.  Road speed limits have been reduced, and 
an allusion has been made to reducing them further, but we do not appear to be making any mileage on 
improving road safety.  Perhaps it is time to look at a different method for improving road safety, such as a 
carrot-and-stick approach instead of a big-stick approach, and rewarding people for good driving.  We could 
even create a graduated demerit point scheme for novice drivers; for example, a novice driver who accrued three 
points in his first year of driving would be disqualified from driving.  If the driver did not accrue any demerit 
points in the first year, it would be recorded as minus three points and the driver would then have 10 points in the 
second year.  That would actually encourage people to drive very carefully in the first year.  There is no 
consideration for that in the bill.  Instead, the 10 points will be reduced by three down to seven.  There should be 
some form of encouragement and reward for people who actually meet the criteria for a good driver. 
I have always held the view that the education process for drivers is of paramount importance for young drivers.  
I believe that we should consider driver training for people in years 11 and 12 at school.  A member spoke a day 
or so ago about the importance of driver education at a younger age.  Hon Murray Criddle said that he taught his 
kids to drive at 10 years of age.  All my kids could drive at 10 years of age.  I was fortunate to live on a large 
area of land and could let them loose on it.  I have a son who is 31 years old now.  He has not had an accident, 
although he has been driving since he was 10 years old.  He has, therefore, had that much experience.  He has 
not done an advanced driver course.  I am unsure whether an advanced driver course should be given to a novice 
driver, but I do know that there is no course for teaching people about the mechanics of a motor car, which can 
be a lethal machine.  When one learns to fly an aircraft, the first thing one has to know is how everything works 
in that machine, including the engine, the brakes and the carburettor.  I believe that we are putting young 
drivers - or any drivers for that matter - behind the wheel of a machine that is absolutely lethal, without them 
understanding what they are driving.  It is of paramount importance that driver training include learning how 
everything works.  That could be done at a younger age, such as when students are in years 11 and 12 in our 
educational system. 
I was talking to someone who said that learner drivers need to attend driving school for a minimum of 12 hours.  
At $50 an hour, that is a pretty expensive operation.  Most of these driving schools teach the rules of the road, 
traffic signs, hill starts, parking, indicating etc.  They do not teach anything about the particular vehicle that 
students are driving, such as whether it has four cylinders or six cylinders, or what happens on the open road 
when the vehicle is travelling at 80 to 100 kilometres an hour and a front tyre blows out.  Those are the things 
that are not taught.  Those are the things that actually matter when we are driving vehicles.   
I also think there is an attitude that we have a problem with.  People in the United Kingdom are used to melding 
into the traffic.  In Australia there is always somebody who wants to jam up between the next vehicle and 
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ourselves so we cannot get in if we want to turn into another lane or whatever.  I think the appropriate attitude 
has to be taught at a very young age - when students are in years 11 and 12 in schools and in those driver 
courses. 

Before I left school I lost two of my friends in road accidents.  I remember one incident well because it was the 
first funeral I had ever been to and the first time I had to be a pallbearer.  I was 17 years old and I had to lower 
my friend into the grave.  That stuck with me.  I learnt a lesson, a hard one, that made me a safer driver.   

I believe that there are many ways we can improve road safety.  We can improve our roads.  I always like to 
refer to regional roads and some of the dangers that are out there.  Giving somebody a driver’s licence in the city 
does not prepare him for regional roads.  A constituent of mine wanted to sue Main Roads.  He was on a dirt 
road going across to Tom Price and came to a patch where a bit of bitumen was missing.  His vehicle and 
caravan hit that spot, he lost control, hit the edge of the bridge and went over.  It was not his fault.  He said that it 
was the fault of Main Roads because there was no bitumen there.  He had this absolute attitude that he wanted to 
sue somebody because that piece of bitumen was missing.  That is just a small example.  People need to be 
prepared when they drive on country roads, not just when driving around the streets of Perth, because it is on 
country roads that most deaths occur, particularly of young people.  These driver training courses should be 
offered to students at a young age so that they know how to get out of a skid if they are on a gravel road.  There 
will be circumstances in which they will be driving on gravel roads.  In fact, they probably relish driving on 
gravel roads at a young age, particularly if somebody has given them a flash motor car that they are not able to 
handle.   

Although I support the amendments in the bill, I will be very interested to see what results these measures bring 
in the future.  We continue to introduce these tougher measures but we do not achieve anything.  I make the 
point to the minister that I believe we need more of an incentive to stop these deaths on our roads and to 
encourage better driving.   

HON BRUCE DONALDSON (Agricultural) [3.35 pm]:  Road safety is probably paramount in all our minds 
during our life, especially when our kids are growing up.  My kids were fortunate enough to have a bit of 
farmland on which to start learning how to drive.  I remember my four-year-old daughter riding a small 
motorbike.  She used a tin to step onto this little motorbike.  My wife - her mother - was very upset one day to 
see this little helmeted kid riding around our circular driveway in front of our house on the farm.  She suddenly 
realised it was her four-year-old daughter.  She wondered who had taught her to drive.  By the age of six, she 
was standing on the seat driving one of our four-wheel drives while I was probably feeding stock with hay or 
lupins.  By the age of six or seven, she had also got to the stage where she was quite capable of driving through a 
gateway.  By the age of 10, all our kids were quite capable drivers.   
I learnt to drive on a farm.  By the time I was 10, I was driving all our vehicles.  By the time I was 14 or 15, I 
was driving a semitrailer on our farm.  When I was 15 years old, when my sister and I came up to the farm 
during the school holidays, we used to drive into Koorda, my home town, once a week to see a movie.  The 
policeman said that as long as I was not stupid afterwards and ran around making doughnuts but just came into 
town and drove home quietly, there was not a problem.  I did that. 

Hon Jon Ford:  Things have changed. 

Hon BRUCE DONALDSON:  I know that things have changed, but I have driven two million kilometres since.  
Our kids have never had any problems driving.  The story I am relating would be similar to that of many kids 
brought up on farms.  A lot of them drive to the school bus long before they finish primary school.  Mum and 
dad buy them an old car or ute.  They may have to drive a mile or two miles to where the school bus picks them 
up and the car sits there all day.  The kids get off the bus - some of them are only 10 years old - and they drive 
back home.  When they get home from school, they have something to eat and if times are busy, at harvest or 
seeding time, especially at harvest time, they drive around, clean out the troughs and check the sheep at the 
dams.  They all learn how to drive. 
In this day and age, we are really hypocrites because all our advertising is geared towards the you-beaut glamour 
of the big fast motor car.  The faster it goes and the better the sound system, where the car is jumping off the 
road, the better.  This is the sexy promotion of a motor vehicle. 
Hon Kim Chance:  Doof, doof, doof! 
Hon BRUCE DONALDSON:  Does the Leader of the House have one of those too?  He has not grown up.  I 
am sure he learnt how to drive on a farm as well.  I think any kid brought up on a farm would be able to tell the 
same story.   
Like Hon Ken Baston, I remember that in the lead-up to the 2001 election, I wanted our party to create some 
incentives to encourage safer driving.  I suggested that if people did not accumulate any demerit points over a 
two-year period, they would get a reduction in their licence fee.  That is not the third party section of a licence; I 
am talking about the licence fee.  It would be like a no-claim bonus on the insurance on a motor vehicle, for 
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argument’s sake.  I have always felt that it may not have been a lot but it would have rewarded safer drivers.  
There should be some rewards within the system.   

We have spoken about speed.  I can remember Murray Nixon, a member for the Agricultural Region in this 
Parliament for eight years.  He was a colleague of mine.  Being a great car enthusiast, he did a lot of work on 
what happened after speed limits were introduced into Western Australia.  The number of fatalities and injuries 
actually increased after speed limits were introduced.  I think Hon Kim Chance would remember that Murray 
told the house this on two or three occasions, and quoted the sources.  We all sat there thinking that it could not 
be right, but he had all the documented proof that it was the case.  Maybe speed in this day and age is not as big 
a factor as inattentive driving or fatigue.  

Who these days would like to drive a car like those we used to drive, with their braking systems, gearboxes and 
rag tyres?  They were not decent tyres.  We were driving cars that were almost deathtraps.  

Hon Ken Baston:  They were time bombs.  

Hon BRUCE DONALDSON:  They were time bombs.  Today we have antilock braking systems, most people 
drive vehicles with automatic transmission and these vehicles have excellent tyres.  We do not have blow-outs; 
we may have slow-outs, but not blow-outs.  A lot of accidents were caused by blow-outs of those rag tyres, as 
we called them.  Things have changed a lot.  Reducing the speed limit on some suburban roads from 60 to 50 
kilometres an hour was a great benefit, but I do not think it should be brought down to 30 or 40.  That is when 
people become aggressive, because they become impatient.  We have cars that almost stall at 30 kilometres an 
hour.  It feels like someone could almost walk alongside a car at that speed in this day and age.  What I am 
getting at is that reducing the speed limit is not a panacea.  Like the Leader of the House, I believe that anything 
we can do to reduce fatalities and injuries on the road should be welcomed, but I do at odd times think that some 
of the commonsense approach is left out.  As someone pointed out, just because words on a piece of paper say 
that something will happen, does not necessarily mean that it will happen. 

The Minister for Regional Development will recall that recently he and I had the privilege of travelling in the 
United States and looking at its road system.  Roads there have five, six or seven lanes, and carry peak-hour 
traffic 24 hours a day.  It is a magnificent road system.  The speed limit is 55 miles an hour, which is equivalent 
to 90 kilometres an hour.  At times I looked at the speedometer of the car we were driving, and found we were 
doing a bit more than 90, but everybody was doing the same speed.  We hardly saw a policeman.  As long as 
drivers are not weaving in and out of the traffic and driving stupidly, the police just let the traffic flow.  They 
have to do that, because otherwise there would be monumental congestion.  How many accidents did we see?  
That is the point.  With the amount of traffic, they are using commonsense in letting the traffic flow.  Sometimes 
cars can not go more than 30 kilometres an hour, but at other times, on some of the outer roads, the speed might 
be up to 100, 110 or even 120 kilometres an hours.  In fact, I think we got up to 130 kilometres an hour at one 
time.  

Hon Jon Ford:  We did see a spectacular road chase.  

Hon BRUCE DONALDSON:  Yes, quite true.  A couple of times it was a bit hairy and scary, but I did not see 
any road rage.  I think education is a great thing.  

Hon Jon Ford:  That is because they have guns! 

Hon BRUCE DONALDSON:  I guess no-one would get out of their vehicle until they were told to, I will say 
that!  It does happen.  The opposition supports this bill, but I feel at times that there may be too much focus on 
slowing the cars down to the lollipop days, when someone had to walk in front of the car.  There may be jobs for 
old guys like me, walking around Perth and on the freeway in front of the traffic, and the traffic can bank up 
behind me.  It might be very good money, and very good exercise.  The minister and I could probably fill that 
role! 

Hon Ed Dermer:  There may be danger money if you are not fast enough!   

Hon BRUCE DONALDSON:  There could be.  It is one of those things we would like to see happen.  The other 
issue is seatbelts.  Education in this matter starts in the schools.  We should start looking very closely at making 
sure that most of the high schools have cars available for driver training at school.  That experience will create a 
sense of responsibility.  Everyone is responsible for their own actions.  Most young people these days have lead 
feet.  I do not know what is in their shoes, but I see them rip past me on the freeway, and I wonder where they 
learnt to drive.  I support the bill.  

Debate interrupted, pursuant to standing orders.  

[Continued on page 6413.] 

Sitting suspended from 3.45 to 4.00 pm 
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QUORUM TO BE FORMED - MEMBER ATTENDANCE 
Statement by President 

THE PRESIDENT (Hon Nick Griffiths):  Before I call for questions without notice, I have just noted that a 
couple of members left the chamber when the bells were ringing before a quorum was formed.  I draw that to 
members’ attention.  I note that the members concerned are not in the chamber so perhaps they are not listening 
to me, but, hopefully, they are.  

QUESTIONS WITHOUT NOTICE 
ACTING INFORMATION COMMISSIONER - TENURE 

923. Hon NORMAN MOORE to the minister representing the Attorney General:   
I refer the Attorney General to the termination of tenure for Ms Wookey as Acting Information Commissioner 
and ask -  

(1) Will the Attorney General table a copy of the instrument of appointment signed by the government 
when Ms Wookey was appointed in 2003?   

(2) Will the Attorney General explain why Ms Wookey remained in an acting capacity since 2003, in 
breach of the 12-month limit for an acting commissioner appointment as set out in section 59(2) of the 
Freedom of Information Act?   

(3) Will the Attorney General explain which of the conditions set out in section 58 of the act dealing with 
suspension and removal of the commissioner the Attorney relied upon to terminate Ms Wookey’s 
tenure as the acting commissioner?   

(4) Has the government been presented with documents to sign for the termination of Ms Wookey’s 
appointment?  

Hon SUE ELLERY replied: 
I thank the member for some notice of this question. 

(1) I will table the attached document, the instrument referred to in part (1) of the member’s question.  

(2) Ms Wookey’s appointment as acting commissioner has not been in breach of section 59(2) of the 
Freedom of Information Act 1992.  Ms Wookey has been appointed for a one-year term on four 
occasions.   

(3) Ms Wookey has not had her appointment terminated.  The period of her appointment will expire on 
31 October 2007.  

(4) Ms Wookey’s appointment ceases in accordance with the document tabled in answer to (1).  
Ms Wookey will return to her substantive position in the Ombudsman’s office on the expiry of her 
term.  I table the document attached.  

[See paper 3418.] 

ACTING INFORMATION COMMISSIONER - TENURE 

924. Hon NORMAN MOORE to the Leader of the House representing the Premier: 
I refer the Premier to the termination of tenure of Ms Wookey as Acting Information Commissioner. 

(1) Did the Attorney General consult the Premier over this matter prior to the Attorney General sending his 
chief of staff to inform Ms Wookey of the decision on 24 September 2007? 

(2) Did the Premier agree with this decision and, if so, why? 

Hon KIM CHANCE replied: 
I thank the honourable Leader of the Opposition for some notice of this question. 
(1) No. 
(2) I refer the honourable member to the Premier’s public comments already on this matter. 

RIVERTON TRUCK BAN 

925. Hon SIMON O’BRIEN to the parliamentary secretary representing the Minister for Planning 
and Infrastructure:   

I refer to the so-called Riverton electorate truck ban announced just before the 2005 general election.  Was Main 
Roads WA consulted about the initiative by anyone connected with the government, including the minister; the 
then Premier, Dr Gallop; or anyone acting on their behalf?   
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Hon ADELE FARINA replied: 
I thank the member for some notice of this question.  The minister has discussed this issue with Main Roads at 
length.   

ALBANY JETTY 

926. Hon ROBYN McSWEENEY to the minister representing the Minister for Heritage:   
I refer to the Albany jetty at the proposed waterfront development. 

(1) Is this jetty heritage listed?   

(2) If yes, how will the jetty be conserved in the development plan?   

(3) What changes will be made to the jetty?   

(4) Do the changes meet the heritage standard?   

Hon LJILJANNA RAVLICH replied:  
I thank the member for some notice of this question.  The Heritage Council of Western Australia advises - 

(1) Yes; it is listed in the state register under the Heritage of Western Australia Act 1990.  

(2) The jetty will be partially conserved.  As I understand it, LandCorp proposes to demolish part of the 
1970s inner section of the jetty but retain the outer section, including the lookout platform.  Timber 
decking from the demolished section would be used for interpretive material, including seating.  The 
earliest portion of the jetty, including the remnant material buried under landfill in the past, would not 
be affected.  

(3) As above.  
(4) This is a registered place, and I understand that LandCorp has referred the proposal to the Heritage 

Council for its advice, as required under the act. 

MARINE PARKS AND RESERVES - SANCTUARY ZONES 

927. Hon GIZ WATSON to the parliamentary secretary representing the Minister for the 
Environment: 

With reference to the minister’s response to question without notice 885 dated 16 October 2007 and the lack of 
support in the response for the application of internationally recognised standards for sanctuary zones and marine 
reserves, I ask -  

(1) Does the Department of Environment and Conservation use scientifically based standards to establish 
the area and location of sanctuary zones and marine reserves?   

(2) If yes, what are these standards?   

(3) If no, why not?   

(4) Does the minister disagree with the Marine Parks and Reserves Authority’s statement that the area of 
sanctuary zones within WA’s marine reserves “remains a fundamental problem that needs resolution 
across the community”?   

(5) Are WA marine reserves promoted as meeting international standards?   

(6) If yes, on what basis.  

Hon ADELE FARINA replied: 
I thank the member for some notice of this question.  On behalf of the parliamentary secretary to the Minister for 
the Environment, I provide the following answer - 

(1) Yes.  

(2) The government draws on established reserve design principles in progressively establishing a 
comprehensive, adequate and representative reserve system.  Assessment is made of the habitats and 
species found in an area, the human uses of and pressures on those values and the appropriate 
management response.  Responses include, but are not limited to, representative areas being included in 
highly protected areas such as sanctuary zones.  

(3) Not applicable.  

(4) While the minister acknowledges the comments made by the Marine Parks and Reserves Authority, the 
government supports a flexible approach to the level of representation in sanctuary zones within marine 
parks and reserves.  While some marine parks and reserves have a relatively low level of sanctuary 
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zone, other reserves have a high level of no-take sanctuary zones; for example, Barrow Island Marine 
Park and the Hamelin Pool Marine Nature Reserve are both 100 per cent no-take sanctuary zones.  
Montebello Islands Marine Park is over 49 per cent sanctuary zone, and the Rowley Shoals Marine Park 
is 24 per cent.  

(5) The government is working towards establishing a world-class marine reserve system; for example, 
Ningaloo Marine Park was recently expanded to include the entire Ningaloo Reef system, and now 
comprises 34 per cent sanctuary zone.  

(6) Not applicable.  

GRASS PATCH GRAIN BIN - CBH GROUP 

928. Hon MURRAY CRIDDLE to the parliamentary secretary representing the Minister for Planning 
and Infrastructure: 

Given that Grass Patch is a quality assured strategic receival point for the CBH Group that receives 240 000 
tonnes of various segregations of grain, and that Main Roads WA has only in the past week decided that the 
truck configurations of 27.5 metres or less are allowed to access the Grass Patch bin for access to the 
Coolgardie-Esperance Highway and seven other locations, and given that the harvest has commenced and safety 
issues have been identified, I ask -  

(1) Will the minister immediately allow longer truck configurations to access the Grass Patch bin, both 
immediately and in the long term?   

(2) Has the minister considered the ramifications of heavy haulage going to Esperance during the harvest 
period, leading to congestion at that receival point?  

Hon ADELE FARINA replied: 
I thank the honourable member for some notice of this question. 

(1)-(2) Main Roads’ action in restricting access for vehicles exceeding 27.5 metres in length at the locations 
specified in the questions has been made on safety grounds due to insufficient clearance between the 
highway and the railway line.  This issue was raised with Main Roads at a meeting in July with 
representatives of CBH and the Grass Patch bin users.  A subsequent investigation recommended 
placing a restriction on vehicles that exceed 27.5 metres.  This recommendation has also been supported 
by the railway operator on safety grounds.  Notwithstanding the above, the Minister for Planning and 
Infrastructure recognises that the timing of the restriction will impact on the farming and transport 
sectors, as the industry would not have sufficient time to reconfigure itself for the 2007 grain harvest.  
With this in mind, the minister has asked Main Roads to immediately consult the rail operator about 
establishing a radio call system with spotters on the ground who could advise the transport operators of 
the train movements through the CBH facility.  If Westnet Rail Pty Ltd agrees, Main Roads will agree 
to lift the truck restriction immediately to allow the 2007 harvest to proceed unhindered.  However, if 
this option proves to be unviable, Main Roads will investigate some of the other short-term solutions 
that were proposed at the meeting held with affected stakeholders on 17 October to address the safety 
risk and access concerns.  It should be noted that any longer term infrastructure solution would require a 
financial contribution from CBH. 

TEACHERS - REMOTE AREA HOUSING 

929. Hon PETER COLLIER to the minister representing the Minister for Education and Training: 
I refer the minister to his comments on 6PR radio on 4 October 2007 on the availability of housing for teachers 
in remote schools in Western Australia. 

(1) Will the minister confirm that subsidised housing and accommodation is available for all teachers 
currently employed in remote Department of Education and Training schools throughout Western 
Australia? 

(2) If no to (1), in which remote education schools is subsidised and available accommodation not 
available? 

(3) Will the minister confirm that all teachers recruited from overseas or from interstate to be employed in 
remote DET schools will be provided with subsidised housing; and, if not, why not? 

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 

(1)-(3) The Department of Education and Training’s policy is to provide rent-free accommodation to all the 
181 teachers in the department’s 32 remote community schools.  However, I am advised that there are 
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three remote community teachers at the Ngalapita, Warburton and Wingellina Remote Community 
Schools for whom interim accommodation arrangements have been made until housing becomes 
available. 

PUBLIC SECTOR EMPLOYMENT - NUMBER OF WOMEN 

930. Hon HELEN MORTON to the Minister for Women’s Interests: 
(1) How disappointed is the minister that despite the equity and diversity plan for the public sector being in 

place for a number of years, the equity index for women in public employment in 2007 is now lower 
than it was four years ago? 

(2) None of the targets for the number of women employed in the State Emergency Service has been 
achieved in 2006-07, and 20 per cent of the people in the public service - that is one in five - still find it 
acceptable for the staff at their agencies to make unwelcome comments, jokes or remarks of a sexist 
nature.  Does the minister agree that the statistics and the climate survey provided by the Director of the 
Office of Equal Employment Opportunity, Ms Noela Taylor, in her 2007 annual report indicate that 
gender equity in the Western Australian public sector is showing a disturbing trend backwards? 

(3) Is Ms Noela Taylor at risk of losing her position as the Director of the Office of Equal Employment 
Opportunity because she has dared to produce another report that is unfavourable to the government? 

Hon SUE ELLERY replied: 
(1)-(3) The public sector needs to do better to address equity and diversity.  I was pleased with the plan that the 

Premier launched several weeks ago to address the issue of gender equity in the public sector in 
particular.  We can always do better.  I am happy to provide the member with my opinion on some of 
the other matters that the member raised in her question that referred to specific reports, but I ask her to 
put those questions on notice so that I can check the reports and give the member a properly considered 
answer.  The member’s question about whether I expect Ms Taylor to lose her job because she did her 
job and provided the government with a report is gratuitous.  Therefore, I will not answer it.  I am 
happy to give the member a considered answer to the other questions if she puts them on notice. 

THE PRESIDENT:  I hope that the Hansard reporter was able to hear the answer given by the Minister for 
Women’s Interests.  I note that the minister will not be providing an opinion when she provides an answer. 

FINANCIAL MANAGEMENT ACT - REPORTING BY MINISTER FOR ENERGY 

931. Hon GEORGE CASH to the Leader of the House representing the Minister for Energy: 
(1) Since the Financial Management Act 2006 came into effect, has the Minister for Energy made a 

decision that is reasonable and appropriate to not provide Parliament with information concerning any 
conduct or operation of an agency as defined in the act? 

(2) If so, what issue or matter was the subject of the decision? 
(3) Has the Minister for Energy provided the Auditor General with written notice of such a decision; and, if 

so, on what date? 
Hon KIM CHANCE replied: 
I thank Hon George Cash for some notice of this question. 
(1)-(3) The minister presumes that the question relates to section 82 of the Financial Management Act 2006 

concerning a decision by a minister to not provide information to Parliament about the conduct or 
operation of an agency.  An “agency” is defined in the act as a department, sub-department or statutory 
authority listed in schedule 1 of that act.  The Minister for Energy advises that he is not aware of any 
occasions on which he has decided to not provide information to Parliament that he was obliged by the 
Financial Management Act 2006 to provide to Parliament on the conduct or operation of an agency in 
the energy portfolio. 

Hon George Cash:  What does that actually mean - the shortened version? 
Hon KIM CHANCE:  That is a very clear answer. 

WELLSTEAD MINE - GREAT SOUTHERN POWER SUPPLIES 

932. Hon PAUL LLEWELLYN to the Leader of the House representing the Minister for Energy: 
I refer to today’s announcement by Western Power welcoming the decision by Grange Resources Ltd to proceed 
with its preferred southbound transmission line. 
(1) Who is ultimately responsible for the decision on - 

(a) the integrated regional power needs for the great southern region; and, 
(b) the power supply arrangements for Grange Resources’ mine site at Wellstead? 
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(2) When will the proposal of Grange Resources for a direct power supply line be assessed by the 
Economic Regulation Authority? 

(3) How will the minister guarantee that there will be a full economic analysis of alternative power 
solutions for the great southern if upgrades to the lines to supply the Wellstead mine in Albany are 
approved separately? 

(4) Given that Grange Resources requires approximately eight megawatts of additional power capacity at 
the port of Albany, which will significantly increase the Albany load, and an additional 70 or 75 
megawatts at the Wellstead mine, which will significantly increase the regional load, will the minister 
explain why the upgrades of the transmission lines are being considered separately? 

Hon KIM CHANCE replied: 
I thank Hon Paul Llewellyn for the question.  The answer is quite lengthy.  I table the answer and seek leave for 
it to be incorporated into Hansard. 

Leave granted. 

[See paper 3419.] 

The following material was incorporated - 
Answer 

I thank the Hon. Member for some notice of this question. 

(1) Western Power welcomed the fact that a decision had been made by Grange Resources because it provided clarity to communities 
in the Great Southern. 

(a) This is ultimately the role of Western Power, noting that there is a regulatory oversight of all major capital investments. 

(b) Grange Resources has assessed its power supply options and requested a proposal from Western Power.  While Grange has now 
accepted that proposal, Western Power’s proposed network investment must still be assessed by the ERA as to whether it is 
economically prudent under the Access Code. 

(2) Western Power will now prepare a submission to the ERA, and the ERA will assess it, in accordance with process prescribed in 
the Access Code.  Given the level of funding by Grange Resources, the ERA may decide to waive application of the Regulatory 
Test as provided for in the Code.  The timing of the submission is not known at this stage. 

(3) The integrated planning of regional power systems is a dynamic process, taking into account natural load growth, new major 
consumers (such as Grange), new power generation projects and network capacity constraints, all of which vary over time.  
Decisions on particular investments need to be made along the way to meet specific customer requirements, but with the overall 
regional planning view in mind to ensure economically efficient outcomes. 

(4) The supply requirements of Grange Resources have been considered in conjunction with the supply requirements of the Albany 
region, including the additional capacity required at the Port of Albany.  The network option analysis considered the cost of the 
combined supply solution and considered separate solutions for Wellstead and Albany.  Grange has made a commercial decision 
to have power supplied directly to Southdown from Muja. 

DEPARTMENT OF WATER ADVERTISING - WATER LICENCES 

933. Hon BARRY HOUSE to the Leader of the House representing the Minister for Water Resources: 
I draw the attention of the Minister for Water Resources to a Department of Water advertisement on page 16 of 
the Manjimup-Bridgetown Times on 19 September 2007 titled “The benefit of a water licence”, which says “the 
most you will pay for a water licence is $3 000, and the majority will pay less than $325”. 

(1) Will the minister explain why 1 910 licences, subject to $200 fees, which is the category less than $325, 
out of a total 10 168 water licences, is described as a majority in the advertisement when in fact it is 
18.7 per cent? 

(2) Does the minister acknowledge that this advertisement is grossly misleading?  The same advertisement 
on the benefit of water licences says “access to water is so valuable that it is estimated that a water 
licence in the south west may add up to $16 000 per hectare to property values”. 

(3) Will the minister either provide a public reference to the methodology of the estimate or table the 
estimate? 

Hon KIM CHANCE replied: 
I thank the honourable member for some notice of this question. 

(1)-(2) Regrettably, I have to advise there was a misprint in this advertisement.  The wording should have read 
“The majority will pay $325 or less”.  This is the statement the minister has made on numerous 
occasions and included in his correspondence. 

(3) Analysis of case studies and advice from experienced local real estate agents and valuers suggested that 
a water licence could add up to $16 000 per hectare to property value. 
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ANTIHOON LAWS 

934. Hon RAY HALLIGAN to the minister representing the Minister for Police and Emergency 
Services: 

I refer to Western Australian’s antihoon laws. 

(1) Is it possible for a 17-year-old youth driving safely, but without a motor driver’s licence, to receive a 
court conviction and be suspended from having a motor driver’s licence for three months, and for a 
P-plate motorist driving dangerously to be diverted to a juvenile justice team and continue driving?   

(2) How does the minister explain this anomaly? 

(3) Are there any plans to change the current law? 

(4) If not, why not? 

Hon JON FORD replied: 
I thank the honourable member for some notice of this question.  The Minister for Police and Emergency 
Services has supplied the following reply - 

(1)-(2) Yes.  This can occur because the first schedule of the Young Offenders Act lists driving without the 
appropriate driver’s licence as an offence for which a caution cannot be given or which cannot be 
referred to a juvenile justice team and for which a conviction will normally be recorded.  Dangerous 
driving is not listed in the first or second schedule and can therefore be subject to a caution or JJT 
referral.  However, the Young Offenders Act does list dangerous driving causing death, injury etc and 
dangerous driving causing bodily harm as schedule 2 offences for which a caution cannot be given or 
which cannot be referred to a JJT and for which a conviction will normally be recorded.  Section 51(5) 
and (5a) of the Road Traffic Act requires that a person who does not hold a driver’s licence and can be 
granted a licence only on probation shall be disqualified for a minimum period of three months if 
convicted of driving without a driver’s licence.  This applies to all drivers regardless of their age. 

(3)-(4) WA Police is progressing a request to have this anomaly cleared by amending the Young Offenders 
Act. 

DEPARTMENT OF HOUSING AND WORKS - HOUSING AND LAND, BROOME 

935. Hon KEN BASTON to the minister representing the Minister for Housing and Works: 
I refer to housing and land held by the Department of Housing and Works in Broome. 

(1) How many vacant blocks does the department hold? 

(2) How many vacant houses and units does the department hold? 

(3) What is the date for processing applications for two and three-bedroom accommodation? 

(4) How many people are on the waiting list for two and three-bedroom accommodation? 

Hon LJILJANNA RAVLICH replied: 
I thank the honourable member for some notice of this question.  The Department of Housing and Works has 
advised that as at 30 September 2007 - 

(1) The department has 10 vacant blocks in Broome, and plans are well advanced to construct rental 
accommodation on eight of those blocks. 

(2) There are seven vacant public housing properties.  Three vacant properties were being returned to the 
department to be relet plus a further two properties were in the process of reallocation.  Two other 
properties were also undergoing standard vacated maintenance for prompt allocation. 

(3) The last applicant housed in a two-bedroom family property applied on 21 March 2003.  The last 
applicant housed in a three-bedroom family property applied on 6 November 2002.  The last applicant 
housed in a two-bedroom seniors’ property applied on 7 February 2003. 

(4) Two hundred and forty-three applicants.  It is worthy of note that in the 2007-08 state budget, the 
government announced it would invest $417 million over four years in social housing and deliver at 
least 1 000 extra social housing dwellings over the next four years.  This investment was built on last 
month when the government committed a further $238 million dollars to affordable housing and land 
initiatives, including the delivery of an extra 124 social rental housing properties.  Twenty-one 
additional social housing properties are planned to commence in Broome in 2007-08. 
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AGRICULTURAL RESEARCH 

936. Hon ANTHONY FELS to the Minister for Agriculture and Food: 
Given that world food production security is at its lowest since records were first kept and that agricultural 
policy can affect defence policy, and given the importance of science to modern agricultural systems, what 
commitment is this government making to fund agricultural research in universities and other science agencies? 
Hon KIM CHANCE replied: 
I thank Hon Anthony Fels for the question.  The funding of agricultural scientific research is a complex matter.  
It is basically a tripartisan issue in which the commonwealth government, state governments and industry make a 
contribution.  The industry makes its funding available through levy arrangements, which are epitomised by 
organisations such as the Grains Research and Development Corporation and Australian Wool Innovation in 
those two major Australian industries, but the minor industries have similar arrangements.  The commonwealth 
government matches the farmers’ payments on a pro rata basis, which is variable.  I will not give that rate now 
because it does vary across the sectors.  To complete the tripartite circle, the state government makes direct 
contributions to match the money or, in reverse, sometimes the GRDC money, for example, comes in and 
matches a program operating in the state.  It is a good system and one that I think defines the difference between 
agriculture in Australia and agriculture in other industrialised nations where that level of development is not 
seen.  Because farmers make their own contribution, they have some control over the research programs that are 
carried out as the result of the use of what is partly their money.  That is the fundamental difference between 
Australia and South American countries, and even North American countries, which do not have that kind of 
development.  
However, the system can certainly be improved.  One of the areas in which I think we can do better is in trying 
to cease the competition between universities competing as too small a unit when there is a big bid, such as the 
recent bid for the plant genome program and the human genome program, when Western Australia lost the first 
of those two to a better organised bid from multiple universities led by the University of Adelaide.  That is not 
something I want to see in the future.  That is what led to the construction of Agricultural Research Western 
Australia, which is a combination of the Department of Agriculture and Food, Curtin University of Technology, 
Murdoch University, the University of Western Australia, and, more recently, the Commonwealth Scientific and 
Industrial Research Organisation.  That means that Agricultural Research Western Australia is now a five-party 
body.  I think that is the way of the future.  It has not been all easy going.  However, models have been 
developed overseas by University of Guelph in Canada and Wageningen University in the Netherlands.  I think 
we have models to follow that will allow cooperative research to occur on a much wider field.  I must say, 
however, the weakness in that process is that the initiating point is the farmers’ levies, and those farmers’ levies 
are ad valorem on their production.  When they do not produce, such as in a national drought, of course a great 
hole is created in the levy funding arrangements.  What I most welcome - it has not been widely recognised - 
from the commonwealth’s recent announcement on exceptional circumstances is that the commonwealth 
government will top up the farmers’ contributions to research and development corporations.  That is a very 
significant benefit to Australian agriculture.  I think the system is probably the best in the world, but there is 
certainly room for improvement. 

HOPETOUN AND RAVENSTHORPE - DAY CARE FACILITIES 

937. Hon NIGEL HALLETT to the Minister for Communities:  
I refer to the government’s support for development in the Hopetoun and Ravensthorpe areas.  
(1) Why has the state government not matched the funding commitment by the federal government to 

establish a day care facility?  
(2) When will funding negotiations between the Department of Communities and other agencies be 

completed?  
(3) What amount is the state government expected to contribute to establish a day care facility in 

Hopetoun?  
(4) What is the estimated time frame for the establishment of such a facility?  
Hon SUE ELLERY replied: 
(1) The state government has contributed $18 million towards the building of infrastructure in the 

Hopetoun and Ravensthorpe areas.  It is exploring funding options to support the establishment of a 
childcare service.  The government is examining all possible options to ensure that the childcare needs 
of the families in those areas are met.   

(2) As soon as possible.   
(3) The amount is subject to current discussions.   
(4) As soon as possible.  
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CHILDREN’S COURT - DRUG COURT FUNDING 

938. Hon DONNA FARAGHER to the minister representing the Attorney General: 
I refer to the Children’s Court Drug Court, and ask -  

(1) What funding has been allocated to the Drug Court in the financial years 2001-02 through to 2007-08?   

(2) What funding has been allocated in the forward estimates for the years 2008-09, 2009-10 and 2010-11?   

Hon SUE ELLERY replied: 
I thank the member for some notice of this question.  

(1) There is no specific funding allocation to the Children’s Court Drug Court.  The Children’s Court 
allocates Drug Court cases to magistrates funded generally for the court.  The present resource 
commitment is five hours per fortnight.   

(2) There is no specific funding identified for the Children’s Court Drug Court.   

PUBLIC TRANSPORT AUTHORITY - COOCH CREATIVE PTY LTD 

939. Hon SIMON O’BRIEN to the parliamentary secretary representing the Minister for Planning 
and Infrastructure: 

I refer to the tender awarded to Cooch Creative Pty Ltd on 4 October 2007 to provide strategic marketing and 
creative services to the Public Transport Authority to the value of $1.2 million, and ask -  

(1) What do the terms “strategic marketing” and “creative services” mean?   

(2) What specific advertising campaigns will the consultants be working on?  

Hon ADELE FARINA replied: 
I thank the member for some notice of this question.  

(1) With respect to the Public Transport Authority, “strategic marketing” is the marketing of plans to 
encourage people to use our public transport services and to provide information about how to use our 
transport services.  The term “creative services” means the advertising and design work.   

(2) The specific projects that Cooch Creative consultants will work on include the launch of the southern 
suburbs railway to Mandurah and iPod timetables.  In addition, they will be working on advertising 
campaigns designed to encourage people to use public transport services to special events such as 
Lotterywest Skyworks, Australian Football League matches and other sporting events, as well as 
producing and providing information on the services to these events.    

ALBANY GOLF CLUB - HERITAGE LISTING 

940. Hon ROBYN McSWEENEY to the minister representing the Minister for Heritage:  
I refer to the old Albany Golf Club.   

(1) Has this area been heritage-listed? 

(2) If not, is there any intention for it to be placed on the heritage register?  

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question.  The Heritage Council of Western Australia advises -  

(1) No.  

(2) Consideration is being given to the matter.  

CYCLING - PERTH-FREMANTLE DUAL FOOTPATH 

941. Hon GIZ WATSON to the parliamentary secretary representing the Minister for Planning and 
Infrastructure:   

I refer to the government’s aim to improve infrastructure for cyclists in Perth.   

(1) Has the government promised to construct a dual footpath and cycleway between Perth and Fremantle?   

(2) How many kilometres of the cycleway have already been completed?   

(3) How many kilometres are yet to be completed?   

(4) When does the minister expect the dual footpath to be fully completed?   

(5) What are the major obstacles to the completion of the dual footpath?   
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Hon ADELE FARINA replied: 
I thank the member for some notice of this question.  

(1) The government is committed to extending the principal shared paths in the metropolitan area.   

(2) To date, 7.6 kilometres of the Perth to Fremantle principal shared path has been completed.  A further 
1.2-kilometre section from Hay Street to Nash Street in Daglish is nearing completion.  The 
construction of this section of the principal shared path is the result of a partnership between the City of 
Subiaco and the state government.   

(3) When the Hay Street-Nash Street section is completed, a remaining 10.2 kilometres of the Perth to 
Fremantle principal shared paths will need to be constructed.  When completed, the total length will be 
19 kilometres.  

(4)-(5) The principal shared paths program is not limited to the western suburbs.  Since coming to government, 
the Labor Party has built principal shared paths along the Midland and Armadale railway lines and 
alongside the Kwinana and Mitchell Freeways.  Recreational shared paths are also being constructed 
along the coast, river foreshores and linear public open space corridors.  In all, the government has 
spent $82 million on cycling infrastructure since coming to office.   

SAVING ANDREW MALLARD DOCUMENTARY - STATE FUNDING 

942. Hon NORMAN MOORE to the parliamentary secretary representing the Minister for Culture 
and the Arts:  

I refer to the minister to the government’s financial support of the Saving Andrew Mallard documentary as per 
question without notice 743.   

(1) Has the government provided financial or other assistance to the producers of the Walsham trio 
documentaries that have screened on ABC television? 

(2) If so, will the minister provide details about the support provided?   

(3) Will the minister table a copy of the relevant ministerial approval of the accompanying briefing; and, if 
not, why not?  

Hon ADELE FARINA replied: 
I thank the member for some notice of this question.  

(1) No.  

(2)-(3) Not applicable.   

GERALDTON REGION - TRUCK MOVEMENTS 

943. Hon MURRAY CRIDDLE to the parliamentary secretary representing the Minister for Planning 
and Infrastructure: 

(1) How many written complaints have been received regarding truck movements between Morawa and the 
Geraldton port?   

(2) How many verbal complaints have been received regarding truck movements between Morawa and the 
Geraldton port?   

(3) Can the minister specify to nature of the complaints?   

Hon ADELE FARINA replied: 
I thank the member for some notice of this question. 

(1)-(2) Over the past two and a half years, a number of complaints have been received from motorists and 
residents highlighting road safety and amenity concerns as a result of the increase in heavy vehicle 
operations on the road network between Morawa and the Geraldton port.  The communities primarily 
impacted are Morawa, Mingenew, Dongara and the Wandina-Tarcoola residential areas of Geraldton.  
In total, written complaints and/or objections have been received by the minister’s office and/or Main 
Roads Western Australia from some 40 individuals or groups.  The minister is also aware that the local 
member for Geraldton and the local governments along the haulage routes have received similar 
complaints, including a delegation of local residents following a public meeting in Geraldton, which 
attracted around 70 residents.  Numerous verbal complaints have been received, but it is not possible to 
quantify them.   

(3) The issues and concerns raised include: the amount of heavy vehicle traffic travelling through the 
residential area of Tarcoola; a reduction in property values in Tarcoola; an increase in noise and dust 
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emissions in Tarcoola; the potential conflict with pedestrian traffic in Tarcoola and with school buses in 
Mingenew; and property damage due to vibrations in Tarcoola and Dongara, where there are a number 
of heritage-listed buildings in close proximity to the highway.  The specific safety concerns, of which 
there are four, relate to: tourist traffic on Brand Highway during the wildflower seasons; residents in 
Seacrest, Ocean Ridge, Tarcoola and Wandina entering and leaving Brand Highway while trucks are 
travelling at speed behind them; a Morawa resident who reported a near miss with a truck at the 
intersection of Mingenew Morawa Road and the Morawa-Mullewa road; and a deterioration of the 
Mingenew-Morawa road.   

WUBIN PRIMARY SCHOOL - CLOSURE 

944. Hon PETER COLLIER to the minister representing the Minister for Education and Training:  
I refer the minister to his response to question 899 asked on 16 October 2007.  

(1) Did notice of the minister’s decision to close Wubin Primary School appear in the Government Gazette 
prior to notice of the school’s closure being provided to parents on 6 August; and, if not, why not?    

(2) Will the minister explain why consultation commenced with the parents of students at Wubin Primary 
School and the school’s parents and citizens association in early September 2007, which was part of the 
minister’s response to part (2) of question 899, when notice of the closure was provided to parents 
through a letter from the Director General of the Department of Education and Training, Sharyn O’Neil, 
on 6 August 2007?  

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of this question. 

(1) No.  The minister can and needs to make a decision to close a school prior to publishing a notice in the 
Government Gazette.  Consultation required by section 57(1)(a) and (b) is on matters identified under 
subsection (2), which are - 

(a) alternative arrangements for the enrolment of students who are affected by the 
proposal and the appropriateness of the arrangements; 

(b) the provision of educational programmes for the students who are affected by the 
proposal; 

(c) the disbursement of any assets realized as a result of the proposal; and 

(d) any other relevant matter. 

(2) The first consultation meeting was held on 3 September 2007, the earliest date that all relevant 
stakeholders were available to commence the process. 

QUESTION ON NOTICE 5436 
Answer Advice 

HON KIM CHANCE (Agricultural - Leader of the House) [4.39 pm]:  Pursuant to standing order 138(d), I 
inform the house that the answer to question on notice 5436 asked by Hon Barry House on 5 September 2007 of 
me representing the Minister for South West will be provided by 15 November 2007. 

QUESTION WITHOUT NOTICE 898 
Answer Advice 

HON JON FORD (Mining and Pastoral - Minister for Fisheries) [4.40 pm]:  Last Tuesday, in my capacity as 
Minister for Fisheries, Hon Murray Criddle asked me question without notice 898, particularly about the number 
of fisheries the government was contemplating closing down.  I omitted to mention a fishery in the Swan River 
for which we are continuing to operate an adjustment scheme to remove the last two remaining crab licences, 
and that this is consistent with this government’s election policy. 

ROAD TRAFFIC AMENDMENT BILL (NO. 2) 2007 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON JON FORD (Mining and Pastoral - Minister for Regional Development) [4.41 pm]:  I thank all 
members who have contributed to this debate, particularly Hon Simon O’Brien for his definitive, lengthy, 
breathtaking and in-depth analysis of the report by the Standing Committee on Uniform Legislation and Statutes 
Review on breathalysing and breath alcohol concentration.  I also thank members for their indication of support 
for the bill. 
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In my response to the second reading debate I thought I would start with the Leader of the Opposition’s 
comments about the benefit, if any, the government thought could be gained from extending the supervision time 
for learner drivers.  This is one of those vexing questions, especially in regard to the law in general and in regard 
to young people in particular, given their disturbing ability on the roads to severely injure and kill themselves, 
their friends and colleagues.  The Leader of the Opposition talked about the potential benefit of their taking 
fewer risks.  I suppose overall that is the benefit that I foresee.  The government is contemplating extending the 
length of supervision time, but it is an issue that is difficult to define and evaluate.  A number of members 
referred to those sorts of matters during the debate, asking what benefit there was in this or that.  One issue is the 
benefit of a defensive driving course.  I was passed a note that contained the official position on defensive 
driving courses, which stated that there is no evidence that defensive driving courses decrease the number of 
accidents.  In fact, there is a view that there could be a negative result in that people go away from these courses 
believing they know a lot more than they do, and then have accidents and injure themselves.  I asked the Leader 
of the House his view of that potential negative result, and I note that he did not agree with that position.  I 
personally do not agree with that position either.  I have done defensive driving and advanced riding courses, 
particularly with motorcycles.  I have been riding motorcycles for as long as I can recall I have been driving on 
the roads. 

Hon Ken Travers:  They were called pushbikes when you started, weren’t they? 

Hon JON FORD:  That is right! 

I took a defensive driving course because I had not ridden a bike for a while.  To me, one of the benefits of that 
course was learning that one way to not lose the front wheel of the bike in a skid was to give two squeezes to the 
front brake.  The first squeeze is to give traction on the road, and then the brake can be squeezed as hard as 
possible without locking up the front wheel of the motorbike.  I have been riding for years and years.  I actually 
went through a bus shelter and wish I had known that beforehand. 

Hon Robyn McSweeney:  I would have liked to see that! 

Hon JON FORD:  That is right.  Unfortunately, there was a woman in the bus shelter who got a really good 
view of it! 

I dare say that my advisers will be able to give us a lot more detail and statistical considerations on whether there 
are benefits to be gained from a defensive driving course. 

I hold the same concerns as the Leader of the Opposition holds about the benefit of extending the supervision 
time, other than the potential benefit that novice drivers with someone in the car will be less likely to take high 
risks.  I suppose that will also give young people a better chance and a longer time to develop some of the skills 
they need before we set them off on that scary path of closing our eyes and hoping that they come back, which is 
something all parents face.  Young people learning to drive all seem to do so at the same time.  We see these 
young people that we have had around us as children and their friends all of a sudden appearing in our front 
yards with P-plates. 
I suppose the sentiments about this part of the bill that have been expressed throughout the debate relate to the 
concern of parents.  Of course, another aspect of the debate is the concern of young people.  The aspects that we 
foresee as benefits, they regard as restrictions.  We know that young people have a natural rebelliousness.  We 
have all experienced or participated in that rebelliousness as we have grown up.  My attitude about extended 
supervision time for driving, and other aspects that I would have regarded as impediments to getting my full 
licence, has changed from when I was 17 or 18 years of age, as I now have children, and, indeed, I now have a 
grandchild.  Part of our job as adults and as a society is to get that message through to young people, as 
Hon Peter Collier said, and to convince young people that it is for their benefit, and that we are trying to keep 
them alive so that they can enjoy the privilege of freedom that obtaining a licence gives.  Sometimes it is a 
freedom for parents as much as it is for the child. 
Hon Peter Collier:  Are you going to conduct any marketing strategy to get that message across? 
Hon JON FORD:  We are.  I will go into some detail in regard to some of the questions that Hon Peter Collier 
has raised.  There certainly will be an educative marketing program associated with these initiatives.  I should 
say that I will not be able to answer every member’s comments in my second reading response in the detail that I 
would like to.  Members will have an opportunity when we go into committee to go into those details, and I will 
then have much more learned people to assist me in that process.   
The bill deals with a number of issues that we have already touched on, including bringing breath analysis into 
line with international standards.  I am advised that there is a risk that we will not be able to bring a conviction 
against somebody unless we come into line in the near future.  There is some urgency in getting up that 
component of the bill.  I do not intend to go into the detail.  As I said before, Hon Simon O’Brien gave a much 
more competent review of that than I could give.  He was involved in the committee that reviewed that aspect of 
the bill.   
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There is also the component in the bill that is commonly called “Mike’s law” relating to hit-and-run drivers.  
Three different penalties will apply if somebody is charged with failing to stop and render assistance: 20 years 
for death, 15 years for grievous bodily harm and 10 years for hitting somebody.  Depending on the conviction 
and whether the evidence that came out was found to be proved, a justice has the ability to apply those penalties.  
It is very important to note that these are maximum sentences.  There are no minimum sentences.  A judge has a 
large amount of discretion.  The main thrust of the whole package is to send a deterrent message, which is that 
people have a responsibility.  I find it amazing to say that people have a responsibility to stop and render 
assistance if they strike somebody with a motor vehicle.  I find it unbelievable that we need to send that sort of 
message as a society.  We could spend many hours in this place debating why we find ourselves in that position.  
It just seems to me to be extraordinary. 
Hon Norman Moore:  I am not sure that society’s any worse now than it was before.  There have been hit-and-
run drivers forever.   
Hon JON FORD:  I am not saying that we are any worse than we were before.  It is still extraordinary.  Young 
people have been killing themselves on roads for as long as there have been motor vehicles, and for all the same 
reasons.  We go over and over the messages.  I see young people on motorcycles flying past at twice the speed of 
other vehicles.  If we change lanes on top of them and they run up behind us and are injured, they would blame 
us for not seeing them.  They are not looking at the road ahead of them from our perspective.  That gets back to 
experience and knowledge.   
We had a lot of debate about the component in the bill that deals with novice drivers.  A type 1 novice driver is a 
driver who has from zero to 12 months’ experience while a type 2 novice driver is a driver with 12 to 24 months’ 
experience.  Hon Peter Collier asked whether we still have provisional licences or whether one replaces the 
other.  I am advised that provisional licences will be replaced in the regulations but drivers will still be known as 
provisional drivers and still have to display P-plates. 
Hon Peter Collier:  They’ll still use P-plates; they won’t use N-plates?   
Hon JON FORD:  No.  There was some discussion about peers as passengers and whether they could be in the 
car.  Some concerns were raised about young people driving themselves to family functions and socialising.  
Concerns were also raised about people car pooling.  The government is considering only novice drivers at this 
time and seeing what benefit comes from these measures.  A lot more consultation needs to be done.  There are 
just two other measures included in this bill for novices, including a zero blood alcohol level for all novices.  
Hon Simon O’Brien asked about a blood alcohol level of .0001, not just zero.  We will cover that when we go 
into committee.   
Hon Peter Collier:  We’ll deal with it in committee.  There is a bit of a contradiction there to what was said in 
the Assembly.  I do not know whether the advisers are prepared for that.   
Hon JON FORD:  I have an apology here for an inaccuracy in the second reading speech.  We will deal with 
that as well.  Mention was made of graduated demerit and warning points.  I think Hon Peter Collier referred to a 
maximum of eight points being accrued.  He eloquently and accurately talked about what could be done with 
regard to penalties before points are lost.  I think he mentioned eight demerit points.  I think the maximum is 
seven. 
Hon Peter Collier:  Within two years you can have eight.   
Hon JON FORD:  I am advised that it is no more than seven.  There will be a community education campaign 
to support the implementation of these measures.  I am advised that to this date there has been some extensive 
community consultation.  For example, 85 per cent of people consulted were very or quite concerned about the 
novice driver changes, but 87 per cent said that we needed to make changes.  I think it gets back to the balance of 
what we do.  We have an issue that we want to solve.  What do we do to try to address those problems?  We are 
not the only government that has looked at these problems.  The previous Liberal coalition government tried a 
number of measures and future governments will continuously try different measures to deal with the same old 
questions that affect us as a community.  Sometimes we cannot explain why we have these peaks and troughs.  
Sometimes it is obvious and sometimes it is not.  We heard an example of where we have had a decrease in 
speed limits and an increase in accidents.  How can that be explained?  The government is very happy with the 
support it has been given over the passage of the bill.  We understand that there will always be debate about 
better ways to proceed.  At least in principle people support the idea that we need to keep trying.   
Hon Donna Faragher in her contribution raised some concerns about restrictions on passengers for novice 
drivers.  The powers currently exist to make the regulations.  It is not a consideration in this bill.  The 
government has no intention of penalising people driving to paid or voluntary work or study.  They will not be 
subject to these restrictions in emergencies.  Hon Murray Criddle, in his contribution, asked about the cost of 
accidents to the Western Australian economy.  I am advised that, currently, the annual bill associated with road 
accidents is in excess of $2 billion.  That provides a good indication of how serious this matter is for all of us.  

Debate adjourned, pursuant to standing orders.  
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ADJOURNMENT OF THE HOUSE 
HON JON FORD (Mining and Pastoral - Minister for Regional Development) [5.01 pm]:  I move - 

That the house do now adjourn. 

Western Australian College of Teaching - Adjournment Debate 

HON PETER COLLIER (North Metropolitan) [5.01 pm]:  On Tuesday evening, I made a speech about the 
Western Australian College of Teaching and the problems associated with the delay in elections for teacher 
representatives.  At the end of that speech, I commented on the fact that the Minister for Education and Training, 
in response to a question in the other place, had suggested that I did not support working with children checks.  I 
suggested in my speech that the minister should come clean and show me where I had indicated that.  I was quite 
surprised, because I thought that the minister was referring to the former shadow Minister for Education and 
Training, but he was not.  The comments he made on Thursday 27 September 2007 were -  

I have on record the shadow Minister for Education objecting to working with children checks.  We are 
trying to keep people with sex offences out of the classroom, and the shadow Minister for Education 
objected to it. 

That is garbage.  It is absolute nonsense, and that is why I wanted the minister to clarify.  To his credit, the 
minister tried to clarify, but he is absolutely wrong.  Yesterday, the minister stated -  

What we see is the opposition moving away from that.  I have here with me a comment from the 
opposition spokesperson for education in which he complains about the working with children checks.  
Working with children checks are about ensuring that people who work with children are not 
paedophiles.  On 8 February this year, he commented - 

You know, teachers have being disengaged from the decision making process over recent 
years, you know, you’ve had issues like the raising of the school leaving age, - 

He was complaining about the raising of the school leaving age - 

working with children legislation . . .  

We have the opposition attacking the body it supported, and now it is on the side of paedophiles in this 
issue.   

That is offensive in the extreme, and the fact that the Minister for Education and Training can interpret it that 
way is a sad indictment of his capacity to hold the office. I said nothing of the kind, and I want to make that quite 
clear.  It is absolutely absurd and it is rubbish.  It is a selective and highly inaccurate interpretation of my 
comments.  What I said in those comments - I stand by them, and I have made them over and again until they are 
almost a cliché for me - is that teachers are lacking in morale.  They are cynical and disenchanted, for a number 
of reasons.  There are issues with the curriculum.  The curriculum has been a changing feast over the past five 
years, particularly with the implementation of the courses of study, the associated assessment procedures and 
reporting.  It was a debacle last year, and teachers are, logically, quite disaffected and disenchanted.  As well as 
that, I have mentioned the raising of the school leaving age.  The minister insinuated that I was against that, but I 
am not.  If members look at Hansard, they will find that I gave a very supportive speech on the raising of the 
school leaving age.  My issue with the raising of the school leaving age is that it has placed enormous pressure 
on teachers, particularly in the rural and remote areas of the state.  A number of schools just do not have the 
capacity to provide specialist teachers for courses at the senior secondary level.  That is what I was talking about; 
I was talking about the pressure it was placing on teachers.  I am not against the raising of the school leaving 
age. 

However, the most offensive comment the minister made was to suggest that I support paedophiles, as a result of 
my saying that there is a problem with working with children checks.  I am not referring to the problem with 
working with children checks; it is the inefficiency of the Department of Education and Training in processing 
potential teachers.  That is what I am talking about.  Since I took over this role almost two years ago, one of the 
most constant themes that has come through to me from qualified teachers who want to teach is that they cannot 
get their process of registration through the Department of Education and Training and the Western Australian 
College of Teaching.  It has been a constant theme, and WACOT and DET say that they must go through 
working with children checks, qualifications and other things.  In some instances, these things have been taking 
up to eight months.  At the beginning of this year we were 264 teachers short in our classrooms.  We are still 80 
teachers short. 

At the end of term 1, I was getting a constant, monotonous stream of potential teachers phoning me and asking if 
I could do anything about getting them into classrooms.  I asked the Minister for Education and Training on the 
last Wednesday of term 1 how many teachers were waiting for registration from the Department of Education 
and Training and WACOT, taking into account that we were still dozens of teachers short in the classrooms.  At 
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that time, 207 teachers were waiting for accreditation from the Department of Education and Training and 139 
were awaiting accreditation from WACOT.  A total of 346 teachers were waiting for accreditation.  When I 
contacted DET and WACOT, I was told that they had a lot of things to get through, such as working with 
children checks and checking of qualifications.  The issue is that the department was so dysfunctional in 
processing registration applications that hundreds of teachers who could have been in classrooms were not there 
because of the department’s inefficiencies.   

We got quite a bit of publicity after that.  I released a media statement that got quite a bit of publicity.  I think it 
made page 3 of The West Australian.  Then the Department of Education and Training pulled its finger out.  The 
story continued over the next two weeks, and then a media release came from the Department of Education and 
Training, headed “Teacher clearance backlog claim quashed” and stating -  

Acting Director General Sharyn O’Neill said 44 completed applications were currently being processed 
by the Department. 

“We have worked tirelessly to bring the number down from 207 at the start of the month,” Ms O’Neill 
said. 

That is 207 from DET; it does not include the 139 from WACOT.  The media release continues -  

She said the Department had fast tracked applications from teachers suitably qualified and available to 
teach in subject areas and locations of need. 

“All other applications are processed as quickly as possible in the order in which the completed 
applications are received,” she said 

“The Department has recently put in additional resources to assess teacher qualifications and assist with 
this situation. 

I am saying that in two weeks the department processed 207 applications so that more teachers were put into 
classrooms at the beginning of term 2.  However, the simple fact of the matter is that at the end of term 1, 346 
teachers were awaiting accreditation.  That is why I mentioned that working with children checks were a 
problem.  Teachers were saying they wanted to be processed.  They had had their applications in for between 
three and eight months, and they wanted them processed.  That is why I kept on raising the issue.  I aligned 
curriculum issues, WACOT provisions, working with children checks and disengagement from the decision-
making process in DET.  The only reason I raised this yet again - I am at pains to do so because it is so 
unnecessary to have a verbal stoush with the minister on this - is that my comments had nothing to do with 
opposing working with children checks.  The comments of the Minister for Education and Training are 
mischievous and not worthy of a minister.  

Question put and passed. 

House adjourned at 5.08 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

GORDON INQUIRY RECOMMENDATIONS - ENGAGEMENT OF CONSULTANTS 

5443. Hon Robyn McSweeney to the Minister for Local Government representing the Minister for Indigenous 
Affairs 

I refer to the Gordon Inquiry recommendations, and ask -  

(1) Has the Government contracted any consultant company or companies to obtain feedback on the 
implementation of the recommendations? 

(2) If yes to (1), -  

(a) how many companies have been contracted and what are their names; 

(b) what are the details of each consultancy; 

(c) what is the Government paying for each consultancy; and 

(d) what are the specific recommendations that the Government has requested the consultants 
provide feedback on? 

Hon LJILJANNA RAVLICH replied: 

The Department of Indigenous Affairs advises: 
1. Yes. 
2. (a) One. Social Systems and Evaluation. 

(b) The consultant is required to undertake an evaluation of the impact of the State Government's 
response to the Gordon Inquiry Report from November 2002 to June 2006. 

(c) $134,200. 
(d) The consultants have been requested to provide feedback on the recommendations addressed in 

the State Government's response to the Gordon Inquiry Report. 

LAND CLEARING - STATISTICS 

5447. Hon Paul Llewellyn to the Parliamentary Secretary representing the Minister for the Environment 

I refer to the continued clearing of land in Western Australia, and I ask -  

(1) How many hectares of native vegetation was approved for clearing in Western Australia in the 
year 2005-2006 under the Government’s land clearing permit system by -  
(a) burning; 
(b) cutting; 
(c) flooding; and 
(d) mechanical removal? 

(2) How many hectares of native vegetation was refused for clearing in Western Australia in the year 2005-
2006 under the Government’s land clearing permit system by -  
(a) burning; 
(b) cutting; 
(c) flooding; and 
(d) mechanical removal? 

(3) How many hectares of native vegetation was approved for clearing in Western Australia in the 
year 2005-2006 under the Government’s land clearing permit system for -  
(a) grazing and pasture; 
(b) road construction or maintenance; 
(c) mineral production; 
(d) extractive industry; 
(e) plantation; 
(f) horticulture; 
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(g) dam construction or maintenance; 

(h) building or structure; 

(i) miscellaneous; 

(j) fence line maintenance; 

(k) drainage; 

(l) state agreement; 

(m) mineral exploration; 

(n) recreation; 

(o) restoration; 

(p) petroleum exploration; 

(q) cropping and grazing and pasture; 

(r) timber harvesting; 

(s) infrastructure maintenance; 

(t) aquaculture; 

(u) industrial; 

(v) hazard reduction or fire control; 

(w) cropping; 

(x) horticulture and miscellaneous; 

(y) extractive industry and road construction and maintenance; and 

(z) other? 

(4) How many hectares of native vegetation were cleared in Western Australia in the year 2005-2006? 

(5) In Western Australia in the year 2005-2006 how many hectares of native vegetation complexes with 
less than 30 percent of their pre-European extent remaining were -  

(a) approved for clearing; and 

(b) refused for clearing? 

(6) In Western Australia in the year 2005-2006, how many hectares of native vegetation complexes with 
less than 15 percent of their pre-European extent remaining were -  

(a) approved for clearing; and 

(b) refused for clearing? 

(7) In Western Australia in the year 2005-2006, how many hectares of native vegetation complexes with 
less than 10 percent of their pre-European extent remaining were -  

(a) approved for clearing; and 

(b) refused for clearing? 

(8) In Western Australia in the year 2005-2006, how many hectares of threatened ecological communities 
were -  

(a) approved for clearing; and 

(b) applied for clearing but refused a clearing permit? 

(9) How many hectares of bush forever sites were approved for clearing in Western Australia in the 
year 2005-2006? 

(10) How many hectares of native vegetation in conservation category wetlands were approved for clearing 
in Western Australia in the year 2005-2006? 

(11) How many hectares of native vegetation in lakes identified in the Environmental Protection (Swan 
Coastal Plain Lakes) Policy were approved for clearing in Western Australia in the year 2005-2006? 

(12) How much in tonnes does the Minister estimate the clearing of native vegetation in Western Australia 
contributed to emissions of carbon dioxide in the year 2005-2006? 
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Hon SALLY TALBOT replied: 

(1)-(2) Data are not maintained by method of clearing. In 2005/06 the total area permitted to be cleared under 
the clearing provisions of the Environmental Protection Act 1986 was 5,608 hectares and the total area 
refused to be cleared was 2,178 hectares. 

(3) (a) 112 ha 
(b) 262 ha 
(c) 3,518 ha 
(d) 127 ha 
(e) 15 ha 
(f) 236 ha 
(g) 22 ha 
(h) 101 ha 
(i) 202 ha 
(j) 1 ha 
(k) 20 ha 
(l) 0 ha 
(m) 315 ha 
(n) 6 ha 
(o) 0 ha 
(p) 2 ha 
(q) 246 ha 
(r) 2 ha 
(s) 0 ha 
(t) 0 ha 
(u) 11 ha 
(v) 30 ha 
(w) see the answer to (q)  
(x) see the answer to (f) 
(y) see the answer to (d) 
(z) railway construction or maintenance  197 ha 

petroleum production    149 ha 
stockpile     16 ha 
bore construction    15 ha 
landscaping     3 ha 

(4) The Department of Environment and Conservation does not have data for total extent of clearing in 
Western Australia in 2005/06. 

(5) (a) Permits authorising clearing of 258 hectares were granted within native vegetation complexes 
with less than 30 percent of their pre-European extent remaining. 

(b) Permit applications for 1,089 hectares of clearing within native vegetation complexes with less 
than 30 percent of their pre-European extent remaining were refused. 

(6) (a) Permits authorising clearing of 11 hectares were granted within native vegetation complexes 
with less than 15 percent of their pre-European extent remaining. 

(b) Permit applications for 160 hectares of clearing within native vegetation complexes with less 
than 15 percent of their pre-European extent remaining were refused. 

(7) (a) Permits authorising clearing of 3 hectares were granted within native vegetation complexes 
with less than 10 percent of their pre-European extent remaining. 

(b) Permit applications for 6 hectares of clearing within native vegetation complexes with less 
than 10 percent of their pre-European extent remaining were refused.  
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(8) (a) Permits authorising clearing of 0.09 hectares were granted for areas of threatened ecological 
communities. 

(b) No permit applications to clear threatened ecological communities were refused. 

(9) Permits authorising clearing of 24 hectares were granted within Bush Forever sites. 

(10) Permits authorising clearing of 5 hectares were granted within conservation category wetlands. 

(11) Permits authorising 0.05 hectares were granted within an Environmental Protection (Swan Coastal Plain 
Lakes) Policy lake. 

(12) Estimates of greenhouse gas emissions due to land use change are provided by the Australian 
Greenhouse Office in compiling the National Greenhouse Gas Inventory. The inventory provides the 
best available estimate of emissions due to land clearing. The most recent data available are for 
the 2005 calendar year, in which emissions in Western Australia were 4.49 million tonnes of carbon 
dioxide equivalents. 

BOARDS OF MANAGEMENT OF GOVERNANCE 

5465. Hon Helen Morton to the Minister for Agriculture and Food 

Please list the names of the Boards of Management of Governance which have been abolished in your 
portfolio(s) since 2001? 

Hon KIM CHANCE replied: 

The Grain Pool of W.A. was abolished in 2002. 

The Potato Growing Industry Trust Fund Advisory Committee was abolished in 2005. 

The Poultry Industry Trust Fund Committee was abolished in 2005. 

The Egg Marketing Board was abolished in 2005. 

BOARDS OF MANAGEMENT OF GOVERNANCE 

5470. Hon Helen Morton to the Minister for Racing and Gaming 

Please list the names of the Boards of Management of Governance which have been abolished in your 
portfolio(s) since 2001? 

Hon LJILJANNA RAVLICH replied: 

Boards of Management of Governance are defined as those boards established by legislation and given a specific 
governing role. Only three have been abolished since 2001, namely- 

(1) Totalisator Agency Board 

(2) Betting Control Board 

(3) Racecourse Development Trust 

BOARDS OF MANAGEMENT OF GOVERNANCE 

5471. Hon Helen Morton to the Minister for Multicultural Interests and Citizenship 

Please list the names of the Boards of Management of Governance which have been abolished in your 
portfolio(s) since 2001? 

Hon LJILJANNA RAVLICH replied: 

Not applicable. 

BOARDS OF MANAGEMENT OF GOVERNANCE 

5519. Hon Helen Morton to the Parliamentary Secretary representing the Minister for Peel 

Please list the names of the Boards of Management of Governance which have been abolished in your 
portfolio(s) since 2001? 

Hon SALLY TALBOT replied: 

Nil. 

REFINERY EMISSIONS - USE OF CHEMICAL MASKING AGENTS 

5540. Hon Paul Llewellyn to the Parliamentary Secretary representing the Minister for the Environment 

With reference to chemical masking agents, I ask -  
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(1) Is the Department of Environment and Conservation (DEC) aware of the addition of chemical masking 
agents to refinery emissions by Alcoa?  

(2) If yes to (1) -  

(a) what chemical masking agents are being used; and 

(b) in what quantities are they being used? 

(3) Has the DEC given approval for the addition of chemical masking agents to refinery emissions at the 
Wagerup Alcoa World Alumina Refinery? 

(4) If yes to (3) -  

(a) what chemical masking agents have been approved; and 

(b) what quantities have been approved for use? 

(5) If chemical masking agents are in use, will their use have any impact on the air quality monitoring and 
research currently being undertaken by the DEC and the Yarloop Community? 

(6) If yes to (5), how will they impact the research?  

(7) If no to (5), why not? 

(8) Is the DEC aware of any chemical masking agents in use for the purposes of masking industrial stack 
and ambient refinery emissions at any industrial premises in Western Australia? 

(9) Does the DEC endorse the use of chemical masking agents for industrial emissions? 

Hon SALLY TALBOT replied: 

(1) No. 

(2) Not applicable. 

(3) No. 

(4) Not applicable. 

(5) Not applicable. 

(6) Not applicable. 

(7) Not applicable. 

(8) The Department of Environment and Conservation is unaware of any site currently using an odour-
masking agent or odour-neutralising agent. The Department is aware that trials using odour-masking 
agents have been undertaken in the past without significant success. 

(9) In terms of odour emissions, the Department's preferred approach is to control emissions such that those 
emissions do not have an unacceptable impact on the community. Masking of odour emissions, as a 
short-term measure pending resolution of the odour problem may, in some cases, prove effective. 

__________ 

 


