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THE PRESIDENT (Hon Barry House) took the chair at 10.30 am, and read prayers. 

BILLS 
Assent 

Messages from the Governor received and read notifying assent to the following bills — 

1. Aboriginal Affairs Planning Authority Amendment Bill 2012. 
2. Child Support (Adoption of Laws) Amendment Bill 2012. 
3. Disability Services Amendment Bill 2012. 
4. Inheritance (Family and Dependants Provision) Amendment Bill 2012.  
5. Sentencing Amendment Bill 2012. 
6. Courts Legislation Amendment Bill 2012. 
7. National Health Funding Pool Bill 2012. 
8. Workers’ Compensation and Injury Management Amendment (Jockeys) Bill 2012. 

Returned 
9. Mental Health Amendment (Psychiatrists) Bill 2012. 
10. Classification (Publications, Films and Computer Games) Enforcement Amendment Bill 2012. 
Bills returned from the Assembly without amendment. 

Assembly’s Messages 
Messages from the Assembly received and read notifying that it had agreed to the amendments made by the 
Council to the following bills — 

11. Community Protection (Offender Reporting) Amendment Bill 2011. 
12. Criminal Investigation (Covert Powers) Bill 2011. 

DISTINGUISHED VISITORS — CHALLENGER TAFE FLORISTRY STUDENTS 
THE PRESIDENT (Hon Barry House): While I am on my feet, I welcome to the President’s gallery students 
from Challenger TAFE’s floristry course. As a part of their course, they are responsible for the magnificent 
flower arrangements around Parliament House. They continually do an outstanding job for us. Hopefully in 
return Parliament provides real-life work experience as part of their studies. I thank you and wish you well for 
the future. 
Members: Hear, hear! 

SWAN VALLEY PLANNING ACT — PROPOSED AMENDMENTS 
Petition 

HON MATT BENSON-LIDHOLM (Agricultural) [10.35 am]: I present a petition containing 1 560 signatures 
couched in the following terms —  

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are opposed to any changes to The Swan Valley 
Planning Act of 1995 relating to Sub division of land involving a reduction to minimum lot sizes within 
the boundaries of the current Swan Valley Planning Act. Sub division with any reduction of minimum 
lot sizes will impact not only on viticulture and rural lifestyle but threatens the amenity and the future of 
the Swan Valley as one of Perth’s iconic tourism destinations. 
Your petitioners therefore respectfully request the Legislative Council to support the current Swan 
Valley Planning Act of 1995 without any changes relating to sub division of land and minimum lot 
sizes. 
And your petitioners as in duty bound, will ever pray. 

[See paper 5408.] 
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INDIGENOUS AFFAIRS — PARTNERSHIP, ACCEPTANCE, 
LEARNING AND SHARING PROGRAM 
Statement by Minister for Indigenous Affairs 

HON PETER COLLIER (North Metropolitan — Minister for Indigenous Affairs) [10.36 am]: I rise to 
invite my parliamentary colleagues to recognise the success of the 2012 Partnership, Acceptance, Learning and 
Sharing program. PALS is an initiative of the Department of Indigenous Affairs and is a school-based program 
that encourages young people to strengthen the relationships between Aboriginal and non-Aboriginal people 
through developing PALS projects that engage their local community. Since PALS began in 2004, more than 
110 000 students have been involved in innovative PALS projects across Western Australia. Students expand 
their knowledge of traditional Aboriginal culture and lifestyle and explore how it has been impacted over the 
past 200 years by external factors, such as European settlement, government policies, religion, technology and 
education. PALS works to translate this new level of understanding into a positive change in the wider 
community. 
This morning I will host a function for students from eight of the recent winning schools of the PALS 
Reconciliation Awards. Students from Mount Lockyer Primary School, South Newman Primary School, 
Neerigen Brook Primary School, Pia Wadjarri Remote Community School, Mandurah Baptist College, Kojonup 
District High School, North Parmelia Primary School and Singleton Primary School will receive their awards 
and provide acceptance speeches. 

Mount Lockyer Primary School completed two projects and is the overall winner of the PALS Award 2012. The 
connections with community project involved the students restoring a vandalised community space. The 
connections with elders project involved students working in partnership with Alzheimer’s Australia to arrange 
fortnightly visits by elders from the local area to the school to share their stories. 

South Newman Primary School has increased student engagement, parent involvement and staff understanding 
by working with the Aboriginal families at the school to establish art and culturally significant projects at the 
school. Pia Wadjarri Remote Community School raised awareness of health issues in the community, discussed 
healthy food choices and celebrated diversity through food at special barbeques for students and parents. 
Mandurah Baptist College’s walking together project encouraged students to learn about significant sites in their 
local area from a local Aboriginal elder. Students utilised their media skills to help Nidjalla Waangan Mia Health 
Centre promote its services, creating positive relationships between the college and centre. Neerigen Brook 
Primary School created a special Aboriginal garden, initiated by an expressed wish from Aboriginal elders for an 
outdoor meeting place at the school. 

Singleton Primary School built on its 2011 project with students creating backdrops for use in drama and dance 
workshops and for the school performance in the national Wakakirri dance story festival. The school achieved 
third place in the WA state finals. North Parmelia Primary School established a dance group with assistance and 
guidance from the school’s Aboriginal families. Students in the group built up their confidence and supported 
each other to perform at a school assembly in Nyoongah language. Year 9 students from Kojonup District High 
School helped construct a Nyoongah meeting place at the school farm, learning from local Nyoongah elders 
about cultural traditions and building two mia mias. 

I welcome the support of my fellow parliamentary members in encouraging schools in their local communities to 
become involved in the PALS reconciliation program in 2013. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS 
Twenty-eighth Report — “Petition Number 137: Emergency Accommodation for the Homeless” — Tabling 

HON BRIAN ELLIS (Agricultural) [10.39 am]: I am directed to present the twenty-eighth report of the 
Standing Committee on Environment and Public Affairs, “Petition Number 137: Emergency Accommodation for 
the Homeless”. 

[See paper 5409.] 

Hon BRIAN ELLIS: The report is a response to petition 137, tabled in this house on 27 September 2011. The 
petition requests that the Legislative Council urge the government of Western Australia to provide more 
emergency accommodation for citizens found to be in lack of adequate shelter and to take the steps necessary to 
increase the supply of affordable housing to which these people can transfer when leaving emergency 
accommodation.  
The causes of homelessness are complex, interrelated and multidimensional. As such, strategies designed to 
reduce homelessness must be holistic; for example, emergency homelessness services are just the first step to 
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addressing homelessness. Providers of accommodation and services to the homeless have indicated to the 
committee that the housing affordability crisis in this state is forcing people who have not previously been 
homeless or at risk of being homeless to access specialist homelessness services to either maintain their current 
housing arrangements or find new accommodation. These providers were of the view that current initiatives 
were having a positive effect but more needs to be done. The committee agreed with the tenor of the petition and 
has recommended that the government work with homelessness accommodation and service providers to address 
the incidence of unmet need identified by these providers. The committee has also made three recommendations 
of a more specific nature. In summary, these call for the government to establish as a matter of urgency a 
centralised referral service for people presenting with homelessness issues; either provide or source as a matter 
of urgency the full range of affordable and homelessness accommodation that is suitable for housing families; 
and, provide the Parliament with detailed information on every initiative which is designed to address 
homelessness in Western Australia and in which the government has a role. I commend the report to the house.  

Twenty-ninth Report — “Interim Report: Inquiry into the Sandalwood Industry in Western Australia” — Tabling 
HON BRIAN ELLIS (Agricultural) [10.42 am]: I am directed to present the twenty-ninth report of the 
Standing Committee on Environment and Public Affairs, being an interim report in relation to the inquiry into 
the sandalwood industry in Western Australia.  

[See paper 5410.] 

Hon BRIAN ELLIS: Given that the current Parliament will end imminently, the committee will not have the 
opportunity to conclude its inquiry; therefore, this report is of an interim nature providing a status update and 
setting out the issues that have arisen so far. One issue that has quickly emerged is that of the inadequate 
maximum penalties prescribed by the governing acts for the illegal harvesting of wild sandalwood, which is a 
highly valuable resource. The committee recommends that the government as a matter of urgency review the 
legislation governing the sandalwood industry with a view to increasing the maximum penalties prescribed for 
the illegal harvesting of wild sandalwood. The committee recognises that there is a great deal of public interest in 
this inquiry. In order to give the subject matter the consideration and attention it deserves, the committee 
recommends to the Legislative Council that this committee or another appropriate committee proceed with the 
inquiry during the thirty-ninth Parliament. The recommendation also suggests which areas of inquiry should be 
pursued in the next Parliament. I commend the interim report to the house.  

Thirtieth Report — “Overview of Petitions” — Tabling 
HON BRIAN ELLIS (Agricultural) [10.44 am]: I am directed to present the thirtieth report of the Standing 
Committee on Environment and Public Affairs in relation to the overview of petitions. 
[See paper 5411.]  

Hon BRIAN ELLIS: This latest “Overview of Petitions” report provides a summary of the petitions finalised by 
the committee between 1 July 2011 and 30 June 2012. During this period, the committee finalised its 
consideration of 41 petitions. The committee tabled separate reports on three of the petitions finalised during the 
reporting period: the transportation of detained persons, Cockburn Cement and the closure of tier 3 rail lines. The 
terms of each petition, as well as copies of submissions, correspondence and other public evidence, are available 
on the committee’s website. I commend the report to the house.  

SITTINGS OF THE HOUSE — 27 NOVEMBER TO 30 NOVEMBER 2012 
Standing Orders Suspension — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [10.45 am] — without notice: I 
move — 

That so much of the standing orders be suspended as would enable — 
(1) On Tuesday, 27 November 2012, proceedings to be suspended — 

(a) from 1.00 pm to 2.00 pm for lunch; and 
(b) from 4.15 pm to 4.30 pm for afternoon tea. 

(2) On Wednesday, 28 November 2012, orders of the day to be taken instead of motions on notice. 
(3) On Thursday, 29 November 2012 — 

(a) orders of the day to be taken instead of private members’ business; 

(b) the house to continue to sit beyond 6.00 pm for the purpose of taking orders of the 
day; 

(c) proceedings to be suspended from 6.00 pm to 7.30 pm for dinner; and 

(d) members’ statements or the adjournment debate to be taken at 9.45 pm. 



8886 [COUNCIL — Tuesday, 27 November 2012] 

 

(4) On Friday, 30 November 2012 — 
(a) the house to commence sitting at 10.00 am for the purpose of taking orders of the day; 
(b) proceedings to be suspended — 

(i) from 1.00 pm to 2.00 pm for lunch, and 
(ii) from 4.15 pm to 4.30 pm for afternoon tea; 

(c) questions without notice to be taken at 4.30 pm; and 
(d) the adjournment debate to be taken at 5.00 pm. 

This is the proposal by the government for the sittings of the house this week and the changed times and 
circumstances that will enable us to have more time to deal with government business. It is based on the premise 
that the house will rise at the end of this week. In the event that circumstances should change between now and 
then, I will move the necessary amended motion to facilitate any changes that might be necessary.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [10.47 am]: I rise to indicate that the 
opposition agrees with the terms of the motion before us. It reflects the discussions that were held behind the 
Chair on the basis of ensuring enough time this week to deal with those pieces of legislation that the government 
has identified as being its priority bills.  

Question put and passed with an absolute majority. 

WESTERN AUSTRALIAN MEAT INDUSTRY AUTHORITY AMENDMENT REGULATIONS 2012 — 
DISALLOWANCE 
Discharge of Order 

On motion without notice by Hon Sally Talbot, resolved — 

That pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, order of 
the day 8, Western Australian Meat Industry Authority Amendment Regulations 2012, be discharged 
from the notice paper.  

CRIMINAL LAW AMENDMENT (OUT-OF-CONTROL GATHERINGS) BILL 2012 
Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Resumed from 15 November on the following motion moved by Hon Alison Xamon — 
That order of the day 14, Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012, be 
discharged and the bill be referred to the Standing Committee on Legislation for consideration and 
report no later than April 2013. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [10.50 am]: On behalf of the 
government I indicate that we will not support this referral of the Criminal Law Amendment (Out-of-Control 
Gatherings) Bill to the Standing Committee on Legislation. Clearly the bill represents the view of the 
government and it is the government’s desire to have this matter resolved before the Parliament rises, and we are 
very keen for the house to make its judgement on this legislation. This motion would see it deferred until after 
the election and it is our view that that is not appropriate on a matter of this particular substance. If the Greens 
want to make it an election issue, there is one coming up very shortly that they can use. If they want to take the 
view that juveniles who throw rocks at police are simply misunderstood, they can take that point to the 
community and argue it in the election environment. However, it is the government’s view that this would defer 
a decision on an important piece of legislation and so we will not support the referral, and we look forward to the 
house making its own judgement on this legislation in due course.  

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [10.51 am]: The opposition 
will not support the motion to refer this Criminal Law Amendment (Out-of-Control Gatherings) Bill to the 
Standing Committee on Legislation moved by Hon Alison Xamon. Although we will not oppose this bill, we 
have some serious concerns about some aspects of it. There are still a number of members who want to put their 
views on this legislation and we are of the view that this bill can be managed through this house. The opposition 
will certainly apply appropriate scrutiny to this legislation when we get into the Committee of the Whole stage at 
some time today. We understand that given that we are going into an election, there is some difficulty. Normally, 
with this type of bill, and if we were in a different part of the year’s cycle, perhaps a bit earlier, we might have 
given serious consideration to the proposal from Hon Alison Xamon. Unfortunately, given that we are in our last 
sitting week, the opposition is of the view that we can actually extract from the government responses to all of 
the issues that we intend to canvass, and, hopefully, given that there are some proposed amendments on the 
notice paper, the government might see its way through to giving appropriate consideration to those amendments 
so that we can deal with the bill in this chamber rather than have to send it off to a committee. As we all know, at 
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some point the government will prorogue the Parliament and unfortunately any good work done by that 
committee would simply disappear and the government’s intention to try to resolve these matters currently 
causing concern in the community would fall away and would not be revisited until a new government was in 
place, perhaps in the new year. Therefore, on this occasion we will not support the referral of this bill to a 
committee. 

HON GIZ WATSON (North Metropolitan) [10.53 am]: Hon Alison Xamon is unfortunately out of the house 
on urgent parliamentary business, so I add a few comments to this motion. The reason the Greens suggest that 
this Criminal Law Amendment (Out-of-Control Gatherings) Bill be referred to the Standing Committee on 
Legislation for a proper investigation is the fact that we have not heard from some significant stakeholders on the 
issues this bill addresses—those are the Commissioner for Children and Young People, the youth law sector and 
youth advocacy groups. This bill directly affects those groups. Yes, we can debate it in this house; yes, we can 
push this through because a case has been made that this is urgent. My point is that I think this case is largely 
overstated. This is a highly political piece of legislation and we do not accept the argument that it has to be 
passed before Christmas. It has come up and it has a certain amount of momentum that will see the majority of 
the members in this Parliament debate this piece of legislation without the advantage of the advice from those 
sorts of organisations that are closer to this particular issue than any of us are—we have seen it time and time 
again. We have a great record in this Parliament of using our standing committees to produce better legislation to 
ensure that unintended consequences do not arise from legislation. Standing committees in this Parliament 
usually produce consensus reports, even on contentious matters and particularly on matters around criminal law. 
These are the sorts of issues that the public expects the Parliament to take very seriously. We are talking about 
serious penalties; we are talking about serious consequences, particularly for young people. To simply think we 
can deal with this matter, which has only really come up for our assessment in the last month or two, without the 
benefit of expert advice is problematic. It is indicative that the other parties are happy or willing to ignore the 
resources available in the Parliament to do a better job for the community. For those reasons I will certainly 
support the referral of the bill to the Standing Committee on Legislation; and, if this motion is not successful, I 
look forward to the next Parliament where we might actually have a functional standing committee on 
legislation. 
HON JON FORD (Mining and Pastoral) [10.56 am]: I was not going to stand until Hon Giz Watson had a 
little swipe at us. That is fair enough; that is what the Parliament is. But I make this point: the reason that we do 
not support the referral of the Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012 to the Standing 
Committee on Legislation is that this is the last week of Parliament. In fact, it might be the last week of this 
Parliament as far as sitting goes. The fact of the matter is that after the Parliament rises it is up to the government 
to decide whether the Parliament should prorogue or not, so no matter what this house decides, the house could 
be prorogued and then the committee could not meet. Even if the committee was to meet up until the writs are 
issued, because we know when the election will be, if they are issued, the Parliament will be prorogued and the 
committee will cease in its ability to carry on its investigation. Notwithstanding the timing of the bill, where it 
has come in and the debate, this is a political stunt. We will have a debate, and that is fair enough, but there is 
absolutely no point in referring this bill to a committee because the committee will not be able to finish the 
inquiry and anybody who suggests otherwise is trying to mislead the public. 
Question put and a division taken with the following result — 

Ayes (3) 

Hon Robin Chapple Hon Giz Watson Hon Lynn MacLaren (Teller)  

Noes (29) 

Hon Liz Behjat Hon Wendy Duncan Hon Nigel Hallett Hon Ljiljanna Ravlich 
Hon Matt Benson-Lidholm Hon Phil Edman Hon Alyssa Hayden Hon Sally Talbot 
Hon Helen Bullock Hon Sue Ellery Hon Col Holt Hon Ken Travers 
Hon Jim Chown Hon Brian Ellis Hon Robyn McSweeney Hon Max Trenorden 
Hon Peter Collier Hon Adele Farina Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Mia Davies Hon Jon Ford Hon Norman Moore  
Hon Ed Dermer Hon Philip Gardiner Hon Helen Morton  
Hon Kate Doust Hon Nick Goiran Hon Simon O’Brien  

Question thus negatived. 

Second Reading Resumed 

Resumed from 15 November. 

HON SALLY TALBOT (South West) [11.02 am]: I will preface my remarks by making a few comments 
about the reasons for this debate today. As honourable members recall, when we rose from the previous weeks of 
sitting we had already had a considerable amount of debate on the Criminal Law Amendment (Out-of-Control 
Gatherings) Bill 2012, and the Labor opposition was on the public record as having said it would not vote 
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against the bill. Nevertheless, we feel it is very important to raise our substantive concerns in the Parliament so 
that those concerns can be addressed in some detail by the government.  

I refer honourable members who might have some lack of clarity about exactly what we are doing—I am 
referring specifically to members of the government—to the comments made by the Youth Affairs Council of 
Western Australia after the debate on this bill in the other place. A 19 October media release from YACWA 
states — 

What makes the bill’s passage yesterday even more distressing is the fact that some members raised 
important concerns about the bill that were not fully explored or adequately addressed by the minister, 

We in this chamber have a different sort of reputation for the scrutiny of legislation, and my belief is that we can 
actually make some headway in introducing some clarity around the exact way these mechanisms will work 
when the government rolls them out. That is what we will attempt to do during this debate. So the onus really is 
on the minister with the carriage of the bill in this place, who of course is the Attorney General, who has a better 
understanding than most people about the way the law works in practice, and I am asking the Attorney General 
to ensure that, both in his second reading debate response and when we move into committee, he takes the 
concerns of WA Labor very seriously and helps us to have recorded on the public record exactly what 
government intends the outcomes of this bill to be.  

I can express my concerns about this bill in a very straightforward question to the government: will these 
measures increase the number of young people coming into contact with the juvenile justice system? The 
government has been pretty good at grabbing the headlines with this bill and other measures of a similar nature it 
has put through in the past four years. The headlines have all been about out-of-control parties, riots in the 
suburbs and hundreds of mainly young people gathering—the name of the bill is the Criminal Law Amendment 
(Out-of-Control Gatherings) Bill 2012—and rampaging out of control. But I ask the government this very simple 
question: what does the government expect to be the results of these measures? Will more young people be 
brought into the juvenile justice system? I put it to members of the government that there are only two ways to 
answer that question; it is a simple yes or no response. If the answer is no—that the government is not expecting 
more young people to come into contact with the juvenile justice system—then I ask the government: how will it 
actually ensure that its measures do not capture more young people? How will it ensure that the measures it is 
putting in place with this bill will actually divert young people away from contact with the justice system?  
When this bill was originally introduced and public commentary about the bill started, the government said it 
was going to take a “holistic approach”, that there would be a focus on education, that clearly the 
mismanagement of social media was one of the factors that was exacerbating the problem, and that we should be 
looking at a whole range of things like privacy concerns in terms of invitations going astray and things entering 
the public realm that were never intended to. I have been through the bill, the explanatory memorandum and all 
the documentation the government has put out around this bill but I can find no evidence of these measures being 
in place. I can see no evidence of anything that will go out to the community and say to a young person, “Don’t 
do this—don’t undertake this particular mode of behaviour—because, if you do, the consequences will be this.” 
All I can see is a kind of big stick approach that says, “We’re going to round up young people who are rioting 
and who are behaving in an out-of-control manner, and we are going to deal with them.” As far as I can see, the 
bill is just the big stick approach; I cannot see any carrots around behaving in a more responsible way, and I 
cannot see any help being extended to young people to avoid being caught up in some kind of police action that, 
at least for a significant proportion of young people, will inevitably roll on into court appearances and 
intervention by juvenile justice officers. So that is what I am asking.  

If the government says, “No, we’re not expecting more young people to come into contact with the juvenile 
justice system”, I want to see the evidence that some kind of diversionary measures have been put into place, 
because I cannot see them. That is my first question to the minister. If the government responds, “Yes, we are 
expecting more young people to come into contact with the juvenile justice system”, I ask for the justification for 
bringing that about with no measures for diversion and no measures to bring about changing the behaviour of 
young people. I put it to honourable members that, for the vast majority of young people, contact with the 
juvenile justice system is never positive. We have heard members of this chamber tell stories about encounters 
they had when they were young with some representative of the justice system, whether it was the local cop, a 
social worker or a teacher at school, who gave them what might be called a short, sharp shock that pulled them 
up and made them change their behaviour. But those stories are far outweighed by the awful accounts of children 
who get caught up in some kind of illegal activity and get caught up by rules and regulations and who are then 
put through a system and spat out at the other end much worse off than they were before they went in. A couple 
of weeks ago we debated in this house a motion moved by me about the government getting its priorities wrong 
for young people. In the context of that debate, I read into Hansard the story of a young man who had taken 
exactly that journey and had been spat out at the end of it. It was a tragic story; it was a shocking story. Not a 
single member of this Parliament would have heard that story and thought to themselves, “That’s okay; that’s a 
sign that the system works.” It does not work in the majority of cases. Yet this bill looks to me as though it is 
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specifically engineered so that more young people will come into contact with law enforcement. I put it to 
honourable members that that is almost always a negative experience for young people; and, if they disagree 
with me, give me the evidence that that is the case. If they are putting in place new measures to help young 
people, such as the young man whose story I read into Hansard a couple of weeks ago, tell us what they are, 
because they have not told us thus far. This bill has already travelled through the other place and got here, and 
still they have not been able to account for that particular aspect of the problem. 

As has been the case with so many other bills that the government has brought into this place in the last four 
years, we find a very problematic kernel at the heart of the bill that the government has presented us with. The 
core of the problem with this bill is that, once again, in a way that is similar to what happened when we debated 
the Prohibited Behaviour Orders Bill, we find that we have a definition of “antisocial” to grapple with. The 
reason I want to focus on the definition of “antisocial” is, firstly, for the obvious reason that the definition of 
“antisocial” is highly subjective. I am not saying that it is beyond us to arrive at a definition on which we can all 
agree, and I heartily concur with anybody who wants to point to specific instances of behaviour that have 
occurred as part of those developments over the last year or so when these out-of-control gatherings have 
grabbed headlines. Clearly, some behaviour is causing the problems at those gatherings that none of us would 
want to condone, but—here is the point of what I am saying—we already have measures in place to deal with 
antisocial behaviour when it trips the boundary into being criminal behaviour. 
Hon Michael Mischin: So oppose the bill. 
Hon Ken Travers: So you want us to oppose it. 
Hon Michael Mischin: No. I’m saying that if you think the bill is unnecessary, why are you taking this 
particular attitude? 
Hon SALLY TALBOT: There is one thing that puzzles me more about the government’s intentions with this 
bill, and that is the reaction of Hon Michael Mischin, the Attorney General, who has carriage of this bill, who is 
a minister of the Crown and who has every forum of the state at his disposal, yet throughout this debate he has 
sat in his seat in this chamber and interjected on members on this side of the house who have tried to raise 
legitimate concerns. I prefaced my comments by saying that this bill has been through the other place and has 
come out the other end with major stakeholders—people who are working at the coalface of juvenile justice and 
youth affairs in this state—having serious concerns about the quality of the government’s responses to the 
concerns that WA Labor is raising. Now the Attorney General is interjecting on me. I am making reasonable 
comments that I am asking the Attorney General to respond to. The Attorney General will have an indefinite 
amount of time to respond to everything that we on this side of the house have raised, yet he feels entitled to do 
it by way of interjection. I will not take any more of the Attorney General’s interjections because I have limited 
time. Unlike a minister of the Crown, I have limited time, so I will get through this material that I want to place 
on the record. 
Let me start by talking about some of the processes that the government has been through to get us to this stage. I 
know that when legislation of this kind is introduced, some things are easy to do and some things are hard to do. 
I would have thought that one of the more straightforward things for a government to do would be to consult 
with stakeholders—the people who are actually working with the groups of people who are most likely to be 
affected by a piece of legislation. Yet we are told—the Attorney General may want to tell me that I am wrong, 
and I would be delighted if that is the case—that there has been no consultation with the youth sector. Why 
would the government not consult with groups such as the Youth Affairs Council of Western Australia? We are 
fortunate in this state to have an umbrella body. We have YACs in a number of different sectors. Wearing my 
other portfolio hat, we have the Conservation Council of Western Australia, which functions as an umbrella 
body. When there is an umbrella body, consultation is not that complicated. Yet I have a letter dated 
6 November—only a couple of weeks ago—from the Youth Affairs Council that states —  

… YACWA has not been given the opportunity to provide any feedback to the Minister for Police, … 
on this Bill. We have written to the Minister in a letter dated 12 OCTOBER 2012 but we are yet to 
receive a response. 

Hon Robyn McSweeney interjected. 

Hon SALLY TALBOT: Why has the government not involved the umbrella body that represents key 
stakeholders in this area? It simply does not make sense. YACWA has been trying to raise issues with the 
government, and because the government will not respond, it devolves on to the opposition to raise these issues. 

Hon Robyn McSweeney interjected. 

Hon SALLY TALBOT: Now another minister is interjecting on me, Mr President. I do not know what is wrong 
with these people. They have their own fora in which they can have their say for as long as they like. 
The PRESIDENT: Order, members! It must be the approaching festive season. Members know that 
interjections are not appropriate, and, hopefully, that rule will apply right through the week. 
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Hon SALLY TALBOT: It devolves on to WA Labor to raise some of these issues in Parliament. I guess that 
there are three issues. The first is: where is the investment in community infrastructure? I again ask the Attorney 
General: if it is there and we have missed it, please enlighten us later in the debate. YACWA has made the point 
very eloquently, and Hon Kate Doust devoted a large part of her second reading contribution to the fact, that 
when children get to the age of about 14 or 15 to 18 — 

Hon Kate Doust: Anyone over the age of eight, really. 

Hon SALLY TALBOT: Hon Kate Doust says “anyone over the age of eight”. There is a certain critical age 
below the age of 18 when young people’s opportunities for social interaction diminish exponentially. Once they 
reach the age of 18, they can have entree to clubs and pubs and a lot of places because they are classified as 
adults. But while they are classified as children, they go through a stage when they want to socialise. We all 
remember when we were around the age of 15, 16 or 17 when we felt like an adult—a grown-up. Young people 
want to go out and do grown-up things, but they are prohibited from entering a number of adult venues, so they 
make their own fun as they go along. After looking at some of those shocking pictures of kids clearly behaving 
in a way that, if it is not criminal, is very close to it—hurling abuse and rocks and all sorts of stuff—why would 
the government not be looking first of all at ways to divert some of that energy into something that is not as 
damaging or as high risk to both the general community and those individual children? I point out something 
here that I feel the government is missing. Both Hon Michael Mischin, at an earlier stage in the debate when he 
was interjecting—not on me, but in previous days—and Hon Norman Moore, today, made exactly the same 
point about kids throwing rocks. Both ministers talked specifically about kids throwing rocks and asked why we 
on this side of the house would find that form of behaviour defensible. The simple answer is that we do not; we 
do not find any sort of rock throwing, whether it is literal or metaphorical, acceptable.  

But the point of this bill—this is one of the questions that I am raising with the government—is that clearly we 
see the potential for kids who are not throwing rocks to be caught up in the measures that are being introduced in 
this bill. Kids might find themselves in a place by accident, because they have gone along with the rest of the 
crowd and they were not aware that they were going to end up in a place that would be deemed an out-of-control 
gathering, or they might have gone to a gathering assuming that it was an in-control gathering, and all of a 
sudden events might have overtaken them. There has never been any suggestion in the commentary both in the 
media and in the Parliament that every child who is found at one of these events is culpable. The government 
itself has admitted that. Yet we know from reading the fine print of the explanatory memorandum and from 
looking at the bill itself that clearly children who are not involved in illegal activity will be caught up by 
the measures in this bill. Where are the resources that the government is putting into the building of community 
infrastructure so that children will have alternatives to just hanging around the streets and ending up in trouble? 

The second point I want to raise is education measures. I cannot remember when all this started and when we 
had the first event that was called an out-of-control party. But my recollection is that five years ago, they were 
not happening. I am not sure that they were happening even two years ago. There were some isolated outbreaks. 
There was the odd Australia Day “drunk up” somewhere. But this phenomenon of out-of-control parties is 
relatively recent. When it started to grab the headlines, there was a lot of talk. In fact, I would say that most of 
the commentary was around the fact that kids were not managing their social media very well. Kids were posting 
parties on Facebook, but they did not have their privacy settings sorted out, so other people were able to log onto 
their Facebook page and see what was happening, and then circumstances would rollercoaster out of control. So 
a lot of the talk at the beginning was about how can we help young people manage their social media 
interactions. This is not rocket science. This is not a brand-new Western Australian discovery that we do not 
have the expertise or the resources to cope with. There were the shocking riots in the United Kingdom at around 
the same time that all of this was starting to happen in Western Australia. It has now been conclusively 
established that the impression at the time that the whole thing was being driven by social media was absolutely 
accurate. That was exactly what was behind the problem.  

Academic research on this issue has been around for some time. Educators and youth leaders have been talking 
for some time about the need for the government to get its head around this problem and start engaging in some 
consultation with the youth sector about what these measures should consist of. That leads me to my third point, 
which is that, once again, just as we have seen in the mental health field when the government was putting its 
Mental Health Bill together, and just as we have seen with the issue of homelessness and a variety of other 
pressing social issues, the government is not bothering to talk to young people about the solution. It just does not 
make sense that the government would exclude that whole field of expertise. This morning, Hon Giz Watson 
talked about the role of the Commissioner for Children and Young People. The government has had no 
engagement with the young people’s commissioner on this issue. Why would that be the case? I am not even 
suggesting that the government needs to take its lead from that sector. But surely it is in the interests of all of us 
that the concerns, experiences and understanding of this sector about how we can move towards resolving these 
problems is incorporated into the heart of the legislation.  
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The one element of this debate that the Attorney General finds particularly irritating is when we on this side of 
the house refer to the fact that there are already measures in place to deal with criminal behaviour. All I will say 
to the government is that if it does not want to listen to the Labor opposition, it does not have to; it can listen to 
some of its own senior law enforcement officers. That brings me to the Commissioner of Police and his 
contribution to this debate over the past couple of months. Since we began the debate on this bill in the 
Legislative Council, we have had another incursion into the fray by the police commissioner, when on Monday, 
19 November he published in The West Australian an open letter to parents. I will go through this letter in some 
detail, because he raises a very important point. Remember that what I am talking about here is the fact that we 
already have measures in place to deal with criminal behaviour. The police commissioner raises in his letter a 
number of other measures that we have in place, under different acts, to deal with not just criminal behaviour but 
the issue of protecting children who are at risk. The police commissioner writes — 

Dear parent, 

I am no stranger to controversy and criticism and if this letter offends I make no apology. If you have a 
son or a daughter under the age of 18 then they are children for the purposes of the law in WA. 
To be frank, my officers are sick and tired of dealing with some of your children. 

It is your children who make up the majority of people at out-of-control parties. It is some of your 
children who destroy the property of others at these parties and it is some of your children who are 
costing the taxpayers of WA hundreds of thousands of dollars. 

I wonder whether any member of the government read that letter on the day and stopped at that point and 
thought, “Aha! We’ve just been outed on another problem that we’ve been denying during this debate.” That 
problem is that the main focus of this bill—the main effects of this bill—will be felt by children. The 
government has actually denied that, yet the police commissioner is clearly saying in his letter to parents that it is 
their children who make up the majority of the people at out-of-control parties. So let us not have any nonsense 
from the government about the fact that this bill does not focus on people under the age of 18, because the police 
commissioner says that it does. 

I continue with the letter — 

While we are sorting out your son or daughter our resources are being diverted from other people in 
need. I would dearly love to show you and the world the faces of your children as they hurl rocks, 
bottles and abuse at police officers but unfortunately the law prevents me from doing that. 

That is very interesting, too, because the government has introduced prohibited behaviour orders, and the key 
part of those orders is the very name and shame issue that the police commissioner is talking about. That also 
raises for me the question about what the police commissioner meant in a previous published article that he 
wrote about this measure when he said that he does not want to have to start using water cannon and “things” 
against children. That is a direct quote. I have put the word “things” in inverted commas—they are probably 
more appropriately called “scare quotes” in this case. What are these “things”? What is the police commissioner 
talking about? Is he talking about tear gas? I do not know. But that is clearly a rhetorical point being made by the 
police commissioner that should ring loud alarm bells among government members. 

I continue with the letter — 

It puzzles me who taught your children to behave this way. Was it you? Perhaps you thought it was 
their right to challenge authority if they did not like what they were being told. Perhaps you taught them 
to win at all costs. 
I often wonder if you have any idea what your 14 or 15-year-old is doing when they are not at home late 
on a Friday or Saturday. Do they have your permission to roam the streets and cause havoc? Do you 
believe, unequivocally, what they tell you? 

In recent times, my officers and I have been criticised for not arresting and charging your children. 
Many of them throw projectiles at police and then disappear off into the darkness so it is often difficult 
to identify who did what. In order to deal with this I am writing to you to advise you of our new 
approach. Unfortunately, this approach is likely to result in some inconvenience to you. 

At that point I thought that the police commissioner was going to talk about the out-of-control gatherings bill, 
but he does not. This is what he says — 

Under the Children and Communities Act in WA police have the power to apprehend and detain your 
child if we consider that they are at risk. We need no other reason. I think it is perfectly reasonable to 
assume that if your child is found in the presence of projectile-throwing, abusive and alcohol-affected 
children that they may be at risk. My officers have been instructed to detain children at out-of-control 
parties, whether they have committed an offence or not. 
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Once we have detained your child then we will be giving you a call. I know this will disturb your sleep, 
however, you must realise that your child has been disturbing the sleep of others. We will require you to 
come and collect your child (I am not running a taxi service). Don’t worry, though, there will be plenty 
of other parents in the same position. Perhaps you might meet them in the waiting area of the police 
station. 

My officers must make reasonable inquiries about the welfare of your children so they will certainly 
want to know whether you were aware of the whereabouts of your children and what permissions you 
might have given them. They will also want to speak to you about any offences that your child may 
have committed and will explain the judicial process if that is applicable. 

We have become very concerned about the numbers of children who are repeatedly found on the street 
late at night. Don’t be offended when we tell you that we may be supplying the Department for Child 
Protection with the name of your child. It is only fair that the appropriate authorities are kept informed 
of children who may be at risk. 

Two weekends ago we detained 23 children at out-of-control parties. Not all had committed offences. 
My officers reported to me that one parent was angry because he had given permission for his 15-year-
old son to be out at midnight and intended to make a complaint. It is important that you understand that 
while you can give permission for your child to be out late, you cannot give permission for them to be 
in “at-risk” situations. 

I will not read the rest of the letter, but for any member who wants to read the rest of it, it is on page 16 of The 
West Australian of 19 November. My point in quoting that letter at some length is precisely to show that the 
police commissioner is referring to powers other than the powers conferred on the police by this bill; therefore, 
when the Attorney General gets cross with us for pointing out that the police already have measures for dealing 
with criminal behaviour—and it appears that there are already measures under the Children and Community 
Services Act not just to counsel, but also to detain children in the company of rock throwers—he will know that 
it is specifically what the police commissioner is saying. I quote again — 

I think it is perfectly reasonable to assume that if your child is found in the presence of projectile-
throwing, abusive and alcohol-affected children that they may be at risk. 

I therefore ask the minister to explain exactly what the measures of this bill are supposed to be about. Again, in 
case attention has wandered, I phrase that question in terms of the one I opened with, which is: are more young 
people going to come into contact with the juvenile justice system as a result of this bill? 
Moving on to the contents of the bill specifically, there are four or five areas where we are looking for answers 
and explanations, and I will take them in no particular order. The first is the amendment to the act in proposed 
section 75A, which defines a gathering for the purposes of the bill as 12 or more people. It is far from clear to us 
why the number 12 has been chosen. I have heard some very unkind suggestions about why the number might be 
so low—to do with how far people can count! I am sure there must be a more substantial explanation than that. 
The problems I see with this apparently arbitrary picking of the number 12 is that there could of course be much 
smaller gatherings that have much worse outcomes in terms of damage to the community or damage to the 
people who are perpetrating that behaviour. There could indeed be just two people in such a group who are 
engaging in that behaviour. I cannot see why the number 12 is seen as having some particular trigger point. 
Perhaps the minister will be able to explain what the alternatives are. What happens if there are 11 people there? 
Does that mean that even if it becomes an out-of-control gathering the police cannot intervene? What is the 
tipping point with the number 12? Where does the bill refer to the intention of the people who are gathered? I 
know that the government will claim that these measures will not sweep up things like political or union protests 
because it will refer to this matter of intent. But do we look at the intent when we define something as an out-of-
control gathering? I need to be very clear about this: I am not saying the number should be more or less than 12, 
but I fail to see how we get to 12 and—boom!—we have a different kind of gathering. So, that is proposed 
section 75A. 

We then move on to proposed section 75B, which refers to penalties. There is a penalty of $12 000 in this 
proposed section. I cannot see anywhere in the bill—of course we have not seen the regulations but maybe this is 
something the minister will be able to address—any reference to capacity to pay when it comes to setting these 
penalties. We are talking about $12 000 or 12 months’ jail. I referred earlier to the fact that almost always an 
encounter with the juvenile justice system is a negative experience for a young person. If a person ends up 
actually going to jail for 12 months, that tips it over into a whole different set of consequences. Where is the 
reference to what the intent of these people are and what their level of culpability is? What penalty is likely to be 
imposed on somebody by talking about a $12 000 fine? I know that elsewhere in the bill there are references to 
$3 000 fines, but here we have very substantial penalties being imposed on people with no reference to the 
capacity to pay. There is also no reference to the degree of culpability. I am not suggesting that this is always an 
opaque matter. Clearly, if we see somebody hurl a rock, then we have evidence. But where do we produce the 
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evidence when we are charging somebody with an offence that is to do with organising or facilitating an out-of-
control gathering? Surely somewhere along that line—this links back to my concerns about proposed 
section 75A—we have got to talk about intent. I have already said that no measure in this bill refers to educating 
people about the use of social media and privacy settings. I am therefore concerned that we will see a whole lot 
more people getting scooped up in that net of unpaid fines. We have already had some debate during the course 
of this year about what happens to people who end up without a driver’s licence. The government’s tally of 
unpaid fines is constantly escalating and we do not seem to have any sort of measure for intervening in that 
cycle. 

Let me move now to a couple of other concerns. They have already been raised by other contributors on this side 
of the house so I will just refer to them briefly. The first is the reference in proposed section 38A to remote 
communication by a senior officer at a minimum level of sergeant or above. I am not going to cast any aspersion 
on individual police officers, but there was an event in New South Wales recently that I thought was worth 
bringing to the attention of honourable members when we get to the point of considering proposed section 38A. 
Remember what proposed section 38A says. I will put it into English: a sergeant or a higher-ranking officer 
sitting in a police station in a remote location may get a call from an officer who is at the scene. The police 
officer tells the sergeant that there is a problem and that the provisions of this legislation need to be invoked. 
What does the sergeant do? How does the sergeant or senior officer assess the situation and make a 
determination without being at the scene and without having seen, heard or felt the dynamics in the air? How 
will that person make a decision? The incident in New South Wales to which I referred was the awful tragedy in 
which a young man who was tasered ended up dying. I do not want to blow this out of proportion, but I want to 
make reference to a couple of comments that were made in the coroner’s report on that incident. The coroner 
said that the police officers involved acted like the schoolboys in Lord of the Flies with little or no understanding 
of what threat or crime was supposedly being averted. She went on to say — 

… the actions of a number of the officers were just that: reckless, careless, dangerous, and excessively 
forceful. They were an abuse of police powers, in some instances even thuggish, … 

I say again that I am not making any aspersions about the behaviour of individual police officers. What I am 
talking about is one very small clause in the bill that will give a senior officer the ability to make a determination 
from a remote location. How on earth can we monitor the effectiveness of this measure and guard against a 
possible misuse of the measures in this bill? It seems to me to be very, very simple. We should remove the 
reference to a decision being made remotely and ensure that a senior officer is at the scene to makes an 
assessment about the appropriate degree of response. That is not in the bill.  

The last point I want to make refers to proposed section 38B, which includes the phrase “likely to be audible”. 
Police officers have to give a signal to warn every young person in attendance that it is now an out-of-control 
gathering and they are liable to be caught by the provisions of the bill. “Likely to be audible”—again, I cannot 
see how this will ever be controlled. The juvenile justice system is already groaning under the weight of scarce 
resources. The Commissioner of Police is the first to say that the police have limited resources so they should be 
properly deployed. Our courts are full, and all of a sudden lawyers will want to test the concept of “likely to be 
audible”. I cannot wait to hear the Attorney General’s explanation about how this will work.  

Earlier in the debate a member—I cannot remember who—referred to the fact that measures already exist when 
people fail to disperse on orders of the police. I had an opportunity to look that up. I tell the Attorney General 
that that measure is found in section 61(2) of the Criminal Code. When the Attorney General goes through these 
points in an attempt to show us that they are wrong, I ask him to explain to the house why that measure is not 
being used by the police and why it is not adequate to deal with the sorts of things we are talking about.  

I will begin to summarise. There is no doubt about it, this bill contains new offences. There is the new offence of 
organising—of organising gatherings that become out-of-control gatherings. It will also introduce the new 
offence of failing to comply with an order. I would like the Attorney General to explain why these new offences, 
in his and the government’s opinion, are necessary and why they are not captured by provisions that already exist 
that relate to unlawful assembly, failing to disperse on orders of the police, disorderly behaviour and obstructing 
police. The key question we should be asking ourselves is: what sort of society are we becoming? I have already 
quoted the Commissioner of Police’s earlier comments about out-of-control gatherings when he said he did not 
want to start using water cannons and “things” against children. The dangerous trap that the government has 
fallen into is that it has listened to simplistic commentary about a problem and devised a simplistic answer. The 
problems are obvious, well-researched and well-canvassed and are the subject of a great deal of discussion by 
everybody except the government. The problems are antisocial behaviour, the misuse of alcohol and the use of 
modern drugs, such as methamphetamines which, quite frankly, are ripping sections of our community to pieces. 
It is simplistic in the extreme for the government to come into this place and say that it can fix all these things 
with one little bill that gives a police officer the ability to walk into a gathering of 200, 300 or 400 kids, give a 
warning, start rounding up those kids and charge them with offences that carry very, very substantial penalties.  
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In closing, I refer again to a comment that arose out of the terrible tragedy in New South Wales, to which I have 
already referred. As was stated in the coroner’s report, one of the things that came out of that situation was that 
the police became the enemy. The only enemy that young man was fighting was the police. I suggest honourable 
members consider what will happen if we set up a system and facilitate a type of society in which the only 
enemy for particular groups of young people is the police. It seems to me that that is a recipe for unmitigated 
disaster. It is not a track we should be going down as a society. It is not a track the community wants us to take. 
There are no simple answers to these problems, problems that are caused by the misuse of alcohol and the use of 
drugs such as methamphetamines, and antisocial behaviour. There are no simple solutions, so pretending that 
there are is to perpetrate a cruel trick on the Western Australian community.  

HON PHILIP GARDINER (Agricultural) [11.48 am]: I rise to speak in favour of the Criminal Law 
Amendment (Out-of-Control Gatherings) Bill, but in doing so I will draw on two observations made by Hon 
Sally Talbot in her speech. The first was a reference that it is a social dysfunction issue that we have to deal with, 
and this is a measure that we are considering in dealing with a complex and very detailed problem that is full of 
undercurrents that contribute to social dysfunction in the community. The second point I wish to pick up on is 
her suggestion that people very easily consider the police their enemy. I will begin with out-of-control gatherings 
and then the police issue.  
Out-of-control gatherings seem to be a social phenomenon that is increasing in frequency; however, they have 
always been there. People have always gatecrashed parties. That is the term we used to use; perhaps it is 
something different these days, especially given the social media to which we all have great access. Out-of-
control gatherings are reaching a point of relevance in our community, and in the absence of us as the 
community doing something, we have to call on the powers of organisations such as our police force. It should 
not be that way. We should be taking greater control of our communities. But such is the culture in our 
community that parents and communities abdicate a lot of responsibility and look to the police to fix all the 
problems. We have a social phenomenon that, as can be seen by the press given to this issue over the past few 
years, is an instability that we have to address in the short term with measures that are not perfect. Under this 
bill, when a person organises a social gathering he can get approval to have a party or advise the Commissioner 
of Police and do a few other things to be exonerated if anything goes wrong. That person can have security and 
that kind of thing at the gathering, but the kinds of gatherings that this bill is aimed at are those in which a lot of 
people go to a premises and drink alcohol, have drugs or become engaged in some kind of fight, and then the 
whole thing starts to get out of hand. One thing about this bill that is relevant and brings me to support it is that it 
is a preventive measure; it has the capacity to prevent these out-of-control gatherings from erupting. I am sure all 
of us at one time or another have gatecrashed a party. When we have done so we might have done it in a very 
quiet and peaceful way by putting our beer in the fridge—I used to put home brew in the fridge and take 
someone else’s Swan Lager—and then mixing with the people around us. I am sure that people still gatecrash 
parties—that is a given—but they may not do it the way we did it by mingling and being socially functional even 
though we were not invited by the host at that time. Let us say that we are not that kind of person and that we go 
to a party and the host does not want us there. After seeing what kind of people we are, the host may think, “This 
is not good, I don’t want these people here, so what do I do?” As I read the bill—I would like to have this 
clarified by the Attorney General—it states in proposed section 75A(1)(b) — 

2 or more persons associated with the gathering engage in conduct of any of the following kinds — 

(i) trespassing on a place …  

That deals with the undesirable gatecrasher component. I come then to the powers that the host has of calling the 
police to get such people off of the premises. If I hold a party in the absence of my parents who own the 
premises, my understanding is that the police do not have the power to go into the premises to find the people 
whom I do not want to have at my party. If the police do not have that power then there is the possibility, with 
certain other circumstances happening, that things can escalate out of control. This preventive measure is one of 
the positive things that can occur before a party gets out of control where there is a group of more than 12 people 
on a property that is not owned by the host and the only way he can get rid of the unwanted people is, as I see it, 
through this bill.  
The Criminal Investigation Act 2006 allows police to enter premises without a warrant, but it requires a test of 
exceptional circumstances before they can do that. I have been advised that “exceptional circumstances” includes 
someone wielding an axe around his head in an attempt to get someone to leave—that is not what most parties 
are like—and by then it is often too late. This legislation provides police with a different ground under which 
they can enter a property. The main reason this bill has merit is that it contains a preventive measure that is much 
better than what is currently in place; that is, when a party gets out of control, it is only then that the police are 
called, but even so, as I have been advised, they cannot enter the premises . However, as Hon Giz Watson and 
Hon Alison Xamon and other members I am sure have pointed out, when police have these functions we must 
remember that they also have personalities and behavioural traits and that it is very easy—I have certainly 
experienced it firsthand—for police to behave in such a way that, as Hon Sally Talbot said, makes the police the 
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enemy. The respect is gone. It is almost a lack of mutual respect in some cases between police and members of 
the community. A number of members in this chamber think that if we just punish people, that will help them to 
respect the police. It does not happen that way. We have been through that for years and years and it does not 
work that way. 
We are introducing a measure that is, in a sense, a temporary measure; it is the best we can do at the current 
time, but it will not address the source of the problem. We need a package of a number of things reinforcing each 
other, and part of it comes back to how the police operate. We all have a great deal of respect for the task the 
police are brought in to deal with and manage; there are no two ways about that. As we know with people it is 
not necessarily what someone says but how it is said and how it is done, be it in the community, in corporate 
takeovers, or with police exercising their powers. I hold the strong view that policing is a service industry with 
enforcement powers. If we go the other way, then it is just an enforcement body, and it will not win the hearts 
and minds of people. What do we say about our soldiers over in Afghanistan or Iraq? We are proud because 
Australian soldiers in the Australian Army are very good at winning the hearts and minds of the people in whose 
countries they are actively trying to assist. We think we do it better than the Americans and others, which may or 
may not be true, but that is the pride that I have in our military. However, in having pride in the military, it has 
probably undergone intensive training on how to do carry out that role. My great concern is that for this 
legislation to be a proper package, even though it is a short-term solution, the police must recognise the need to 
behave in such a way that mutual respect can build between them and the community. On the other hand, I know 
how hard that is because we are the ones who abrogate responsibility in our community with the behavioural 
training of our children, our families and everything else, and we expect the police or the teachers to fix it up. 
Why do we always blame someone else for this? We are the problem and until we take that message out to the 
community and its individuals, we will never fix it. 

There has to be a revolutionary approach to bring accountability and responsibility back to where they should 
belong: with us individually, and within the community. Even if we have no money, as a community we can 
work together. No matter how wealthy people are, they can work together as a community. Wealth is not the 
test; the test is just being accountable and working with others to achieve the outcome of decent, sensible people 
growing up in our community. We will not get it all—we all know that—but we will get much better than what 
we have now. 

The role of the police is very crucial. I may have mentioned previously that I have in the past taken a different 
view from the police on traffic matters and have taken the matters to court, and that was, in a sense, only because 
of the behaviour of the police in not understanding the circumstances. The court in one case made a judgement in 
my favour, and a statement in my favour in another case which led to things being sorted out. But it should not 
have to be like that as often as it is. 

Someone sent me a note in relation to the hoon legislation passed recently by this Parliament. It related to a 
bachelors and spinsters party held in January. Apparently in 2010 there had been some kind of convention in 
which people took their utes out to a paddock adjacent to the party to hoon around — 
Hon Kate Doust : And they never get wild, do they? 

Hon PHILIP GARDINER: They are country people; we know how respectful they are, Hon Kate Doust! 

Several members interjected. 

Hon PHILIP GARDINER: Yes, we also have big paddocks! 

Hon Giz Watson interjected. 

Hon PHILIP GARDINER: That is what the police said also, Hon Giz Watson! 

In 2011 the police were around when the same thing took place. One chap went out with the intention to hoon in 
the paddock, but saw how ripped up the paddock was and so came back out without doing anything. However, 
the police stopped him and charged him with hooning. He said, “I haven’t done anything! I just went out to have 
a look.” I presume he would have said, “Yes, I would have, but I didn’t.” What followed for him was a long 
period of 22 months of going to the Magistrates Court and having appearances cancelled and rescheduled, and in 
the end it caused him a lot of disillusionment with the police and the court system, and it is very hard to win 
those people back. 

The difficulty I have with that situation is that the police could have made inquiries and found the elements 
necessary to assist them in making a better judgement about whether a charge should have been brought in the 
first place. This boy went to Aquinas College, where the motto is something like “respect the truth” — 
Hon Jim Chown: Veritas vincit. 

Hon PHILIP GARDINER: There we go, there is an Aquinian here: veritas vincit. What does that mean, Hon 
Jim Chown? 
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Hon Jim Chown: Truth conquers all. 

Hon PHILIP GARDINER: There you go: truth conquers all—another motto. If that is the motto, how many 
people who have that motto drummed into them become disillusioned when they are confronted with 
circumstances in which the police either do not have the same motto or have other pressures that compromise 
their judgement in respect of that particular motto? That is what I think a lot of the difficulty is: our behaviour is 
rational to ourselves. If I have a dislike for the police and I try to hit a policeman, that behaviour is rational to me 
and not to anyone else. I have to either change my behaviour or stop that behaviour from growing and 
developing in that way. 
I think this legislation is necessary; it is not ideal by a long stretch, but it is necessary. We need to work with the 
community on social accountability, which is a far deeper thing than we can deal with today. It needs a 
revolutionary approach to make the change, but I am sure that if we make the change, we will have an 
improvement that will be less costly in almost every way to the state government. We need to bring 
accountability back to ourselves, but the legislation that we are considering is very contingent, in my view, upon 
the police and the way that they are trained. We are not talking about one month’s training; we need to reinforce 
training to encourage a culture of a service industry with the power of enforcement, rather than the reverse. 

HON MATT BENSON-LIDHOLM (Agricultural) [12.06 pm]: I rise to likewise make a contribution to 
debate on the Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012. Hon Kate Doust made mention 
of the sorts of parties that she attended in her university days, and, as someone who spent four years at 
university, I enjoyed the same sorts of parties that everyone did. However, in 2012 and no doubt beyond there 
are and will be new dimensions to the issue, and as far as I can see they have to do with social media. Before I 
launch into the issues that I would like the Attorney General to address if he deems it appropriate, I would like to 
make a few comments about some of the contributions made to the debate thus far.  

I have already alluded to the fact that Hon Kate Doust, in her introductory remarks, talked about the nature of the 
changes in society that have brought about the particular issues we have. I remember a particular brother-in-law 
of mine who had his twenty-first birthday party in the 1970s. A couple of people turned up to his party from 
absolutely nowhere; I can assure members that in the 1970s there was no such thing as social media. My brother-
in-law had never seen these guys before, and never saw them again after the party, but about the worst thing that 
happened was that one of them managed to fall backwards into a rose garden! 
Hon Ljiljanna Ravlich: That was wild! 

Hon MATT BENSON-LIDHOLM: It was a different way of behaving! He managed to extricate himself from 
the rose garden and kept going. Perhaps that particular gentleman has since grown up to be a model citizen—I 
would hope so—but certainly we did not know where he came from and we never saw him again, and that 
particular issue was about the wildest thing that ever happened at any of the parties that I attended. 
Hon Michael Mischin: He might have become a landscape gardener! 

Hon MATT BENSON-LIDHOLM: Who knows? He might be a surgeon of note, or a dermatologist; who 
knows, Attorney General? 
Hon Ed Dermer: Probably a horticulturalist, I would imagine! 
Hon MATT BENSON-LIDHOLM: I think that might have cured me, Hon Ed Dermer! 

Hon Sally Talbot also made some very poignant remarks on this bill. Again, I put it on the record that there is 
support for this bill; I think communities demand that Parliament endeavours to do something about addressing 
this issue. Hon Sally Talbot was, however, making the point that it needs to go a little further than a purely 
legislative program; I am sure that that is something the Attorney General will address in his reply. We on this 
side of the house have concerns that need to be addressed by the government. Hon Sally Talbot referred to the 
Youth Affairs Council of Western Australia, and I would like to think that a ministerial response and scrutiny of 
the role of the Legislative Council in putting these concerns to the Attorney General is something that he would 
treat very seriously. Hon Sally Talbot also mentioned concerns about more and more young Western Australians 
coming into contact with the juvenile justice system. Being a representative of the Agricultural Region and being 
concerned about the sort of area I live in on the south coast and of those I have seen on my travels around 
Western Australia, I think this is a particularly significant issue and, dare I say it, particularly in relation to the 
Indigenous community, which is represented more than any other group in our society; it is a real problem. 
When young people are exposed to something like the juvenile justice system, some of them will be impacted for 
years to come, if not for the rest of their lives. This is something we need to avoid at all costs. Hon Sally Talbot 
also mentioned the big-stick approach and the fact that there is no carrot for many of these offenders. That is like 
most, if not all, of this government’s law and order agenda, which seems to adopt this big-stick approach. Hon 
Sally Talbot mentioned education and I will mention education later. She also talked about the fact that a number 
of other problems are part and parcel of this particular legislation. I am certainly keen to hear the Attorney 
General address those concerns that Hon Sally Talbot mentioned. 
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As usual, Hon Philip Gardiner made very good sense in relation to the issues he has with this legislation, again, 
supporting its general focus. I now make a few observations about what Hon Philip Gardiner said. He made 
mention of the fact that the hosts of these parties can request people to leave a party before it gets out of hand 
and, if I understood him rightly, he said that under this bill police can enter a property, which is a prevention-
style measure that is maybe also entrenched in other law—I am not sure; I am not an expert in this field. I will 
make mention of some comments later on that are attributable to another social commentator who believes that 
this sort of legislation already exists for us to fall back on, but Hon Philip Gardiner also certainly made mention 
of this point. He mentioned what I thought was a very relevant point; that is, as Hon Sally Talbot mentioned, that 
this sort of legislation as an entity by itself will not solve the problem, hence my remark of a minute or two ago 
about education and about doing something with the young people in our communities that will effect some sort 
of significant change in the way they respond to the issues in the world in which we live. I do not know how that 
can be done with social media; I am not a huge fan of some elements of social media, but it is certainly an issue 
we need to address. Hon Philip Gardner talked about the need for there to be a—I think he used the term—
“proper package”; I do not want to misquote him. He also included some statement about a prerequisite 
surrounding police behaviour. Recently I discussed this issue with a former police officer in charge in Geraldton 
and the midwest and he made the remark that in rural parts of Western Australia police officers perhaps do not 
have the experience that many police officers might have in the metropolitan area or places in the rural urban 
fringe locality of Perth, where some of these issues have come to the fore in recent times. The experience of 
police officers in the bush can from time to time cause some sort of an issue in local communities.  

My contribution to this debate, apart from quickly going over what those other members have said, really just 
revolves around some general remarks, some concerns I have and the implications in turn for the Agricultural 
Region. When going through this legislation I thought to myself that there was no real point in sitting down and 
asking myself why, because I think, as I have indicated before, it is patently obvious. We have had a number of 
parties in recent times that have simply got so far out of hand that we have had issues such as injury to people, 
cars and property. There have been stabbings, there have been noise issues, ambulances have been attacked and, 
in turn, arrests have been made. This is not the sort of society that I and members of this Parliament of Western 
Australia want to live in. It is the sort of thing about which people come and say to us as members of Parliament, 
“You people need to do something about this.” On that score, I do not have a problem whatsoever and I do not 
think this side of the chamber does. But as Hon Sally Talbot pointed out, it has to be a complete, unified sort of a 
package.  

An area I have a concern about is that the legislation targets the organisers. There are penalties such as heavy 
fines and even jail, and specifically the legislation makes it an offence to hold an out-of-control gathering. As a 
number of members have pointed out, that becomes an issue in itself when consideration is given to the problem 
of gatecrashers. I am not talking about the gatecrashers I was associated with back in the 1970s; we are talking 
about a serious issue with the mindset of these people who gatecrash these parties being to cause as much 
damage, destruction and dissension amongst the partygoers as they possibly can, and by doing that these people 
seem to think their weekends have been worthwhile.  
I want to talk about some issues that came up that I would like the Attorney General to take on board. These 
issues stem from some remarks made by Mr Philip Urquhart, the vice president of the Criminal Lawyers’ 
Association of Western Australia. Whether or not the Attorney General has already noted these concerns or is 
prepared to address them, I would at least like him to take them on board at this point. Mr Urquhart says that he 
believes the new laws are unnecessary because most of the offences are already included in the Criminal Code. I 
believe the Attorney General made a remark or two when Hon Sally Talbot alluded to that point. My concern 
basically reflected that issue in the remarks that Mr Urquhart made, and I put the question: is this law necessary 
or is it a bit of a quick fix? Could I have the Attorney General’s observations? Mr Urquhart also said — 

People cannot take part in an unlawful assembly; unlawful assemblies can be ordered to disperse by 
police officers, if they do not disperse that’s another offence which carries a term of imprisonment, … 

He also went on to suggest — 

Then there’s disorderly behaviour which carries a heavy fine, and there’s also obstructing a police 
officer when he is carrying out their function. 

That is perhaps his take on things. In supporting this bill the opposition believes that the best part of this bill is 
that it creates a new offence by saying it is illegal to hold an out-of-control party, but stemming from that are the 
following issues. I put it to the minister that this new offence of holding an out-of-control party is fraught with 
two difficulties. The first is in establishing who actually organised the party, because that, perhaps, is not readily 
observable; and the second is whether they are responsible for the party being out of control. As a point of law 
that must surely be the most difficult thing for the police and the courts to decide upon. 
Hon Ljiljanna Ravlich: And the lawyers.  

Hon MATT BENSON-LIDHOLM: That is very true as well, honourable member.  
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Mr Urquhart goes on to suggest that — 

… magistrates will be unlikely to impose a prison sentence on a young person or issue a fine that they 
have no means to pay. 

That is something we will never know unless it is tested in a court of law. Maybe magistrates will be loath to go 
down that pathway. 

Another issue I have is that this law will do nothing to encourage the sensible behaviour of young people. From 
the stories that have hit the media in recent times, I would make a fair guess that most of the parties that become 
out of control do so simply because of gatecrashers; I believe we all know they exist. That stems largely from the 
fact that party information is posted on social media sites. How on earth we can ever get around to doing 
anything about that, I do not know, let alone controlling the behaviour of the people who go to parties to wreak 
havoc. The question then, minister is: how can someone control a person who is crashing a party and causing 
problems? I would suggest that sometimes it is not possible for people to anticipate that that is going to happen, 
and when it happens and by the time they have come to the point of seeking assistance from the local police—
they may or may not be available—it is simply too late. There is a question around who might work that out. 
Also, a bit of an issue was raised by Hon Philip Gardiner with respect to why a gathering of more than 12 people 
was specified; no doubt the minister will be able to address that issue.  

I put to the minister that the right approach is not the big-stick approach; maybe it should be education and 
teaching young people not to have these sorts of parties. To ask a 16-year-old who has gone to the trouble of 
organising a party to pay costs that in some cases might amount to literally tens of thousands of dollars is no 
solution. That creates more anxiety and frustration, and issues associated with the local police.  

I have a few remarks that pertain to the Agricultural Region I represent. I know there is a significant population 
variation, but I am pleased to be able to say that when it comes to out-of-control parties, the people living in the 
two towns I did some investigation work on—namely, Geraldton and Northam—do not tend to have these 
issues, which is very reassuring. But one of the problems in the regional and rural parts of the state—I think it 
also applies to the rural urban fringe parts of Perth where some of these parties are currently an issue—are the 
issues around, as I think was mentioned by Hon Philip Gardiner, the bachelors and spinsters parties. The 
problem with a lot of these sorts of parties is that when people leave them, they are at a level of inebriation that 
can cause significant problems. We all know that people in the bush leaving parties may travel at high speed and 
run into trees; trees do not move, and fatalities occur in the bush. As I am sure a number of my regional 
parliamentary colleagues would agree, the issues associated with the death and serious injury of young people 
have become a huge problem. Some years ago I lost one of my cousins to one of these very accidents down on 
the south coast, when he ran into a karri tree; not much can be done once somebody runs into a karri tree at high 
speed. These issues well and truly bring into focus the need for a well-developed and resourced education 
program. It is not going to happen overnight, but when the government gets to the stage of putting in regulations 
to try to make sure that this bill, after it becomes an act, has the greatest possible capacity to deliver for the 
community, it will need to ensure that there is education and that resources and the like are applied appropriately 
to enable this legislation to work. 

I spoke to a former senior police officer about some of the issues in his area. He talked about Geraldton, the 
midwest and Carnarvon, and his comment was that these types of parties in regional and rural parts of Western 
Australia tend to be more the exception than the rule. He perceived there to be more problems with violence, 
particularly in Aboriginal communities, than with out-of-control parties; perhaps there is an issue there as well.  

I will make some specific mention here about resources, because if there is an out-of-control party in a place like 
Armadale, Canning Vale or wherever else locally, a significant police force back-up support mechanism—call it 
whatever we like—can attend those parties. The police officer I was talking to, who had been in charge of 
Geraldton Police Station, said, I think, that at any one point in time he might have a maximum of 14 police 
officers at his disposal. With 14 police officers, if one of these out-of-control parties occurred in the regions, it 
would be simply impossible to deal with.  

Hon Adele Farina: If they are available. 

Hon MATT BENSON-LIDHOLM: They are not there, because a number of those officers have to run the 
police station; they cannot just close down some of the largest police stations. So I certainly would not mind if 
the minister made some sort of a comment on, or at least acknowledged, the issue of resources, because while 
these 14-odd police officers are dealing with an out-of-control party, the rest of the area they police is being 
largely ignored. I made a point on the lack of experience of younger officers in regional police stations, and in 
the bush, which is certainly a significant issue.  

In conclusion, I am not opposed to any of this bill per se, but there are certainly issues associated with attitudes 
and binge drinking that are very different to what they were when I was a young university student. It was 
interesting to note, in doing research, that alcohol, which is particularly the issue here, is provided in European 
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countries through supermarkets and the like, yet these sorts of problems do not exist. If this is a cultural and 
attitudinal type of thing, it certainly warrants much attention by way of resources and education. I really cannot 
see any other solution to it. I think the big-stick approach may provide some sort of a quick fix and be useful in 
some contexts, but I think there needs to be an integrated package. I do not think legislation by itself will 
necessarily solve anything in the long run. The broader community is certainly demanding changes and new 
laws. I accept that, but I also rather want to see these other changes. There is a role for education, schools and the 
media, be it television, radio or newspapers. I do not know how the Attorney General will do something about 
the social media issue, which underpins everything the bill is about. But without some attempt to address the 
problems that it presents, I think we will continue to have issues almost ad infinitum. With those points, I will 
resume my seat and wait for the Attorney General to make his response in due course. 
HON LJILJANNA RAVLICH (East Metropolitan) [12.30 pm]: I, too, want to make some comments about 
the Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012. I believe that young people across the 
state will be feeling like targets of this legislation. There is no doubt that this legislation is directly targeted at 
them, so it is not surprising that they might hold that feeling. I am concerned about some of the unintended 
consequences of this legislation. Having looked at the bill, it seems to me that trucks can be driven through it and 
there is much that is uncertain about how this legislation will work. I have a horrible feeling in the pit of my 
stomach that this legislation may well be the Barnett government’s next “yellow Lamborghini” from the point of 
view that it is likely to have all sorts of unintended consequences. I must admit that I am concerned about those 
unintended consequences. 
There is no doubt that the nature of parties has changed over time. There is no doubt that the way that young 
people behave and their expectations of parties have also changed. I do not really want to analyse how it was in 
the 1970s compared with how it is now, but there is no doubt that expectations are different. Gatecrashers have 
been around for as long as I can remember, and people will continue to crash parties. The big change is that 
modern media makes information about where these gatherings or parties are much more accessible; therefore, 
those who want to participate and create a nuisance of themselves may well be drawn to them. I am concerned 
about the role of the media, which has not really been mentioned by other speakers in this debate. I am 
concerned about the role of the media not only because of the way they portray young people, but also in the 
sense that to some extent they have made heroes of some of the young people involved in promoting or putting 
together these out-of-control parties. 
I will quickly take members back to when I think this issue gained some considerable public prominence. It was 
with a young man in Sydney who was a 16-year-old apprentice carpenter. Members might remember him. His 
name is Corey Delaney. He became an overnight sensation. He was on every media outlet throughout the nation. 
I guess he might have become a bit of a hero to other young people. I refer to an article from Friday, 8 February 
2008. It states — 

Two weeks ago Corey Worthington was an unremarkable 16-year-old apprentice carpenter with a 
penchant for yellow-framed sunglasses, living in his parents’ house in the suburb of Narre Warren 
South in Melbourne. 
Today he is one of the word’s most famous teenagers—a Google search on Corey Delaney, the 
mistaken name under which his antics originally emerged, brings up 573,000 references, and 186,000 
more under his real name—with a publicity agent and a world tour booked. 
All because of a party. 

It goes on to quote him as saying — 
“A week ago, I was on the building site working hard, and now they put me on national tour. I’ve got an 
agent—life’s good,” Worthington told a tabloid television news program in a paid-for interview last 
week. 

The media has made a young teenage boy who got himself into some strife through holding a party that got out 
of control into a national celebrity. He was certainly on television in Western Australia for weeks running. There 
is no doubt that that would have caused some heightened level of interest amongst young people here. I do not 
think that young people go out with a view to create mischief or cause public disturbance. I believe young people 
are good people. I think this legislation unfairly discriminates against them. One of the differences is that when 
many of us in this place were younger, alcohol was considerably cheaper. People who went to a party could 
afford to buy some alcohol and take it with them. What I have noticed now is that many young people will often 
drink at home or buy alcohol by the bottle somewhere and share it with their friends, sometimes with a view to 
getting tipsy or drunk, and then they will go off and have a night of fun. They simply cannot afford to consume 
alcohol at licensed premises by and large, so often that is the way it is done. This issue of access to alcohol, and 
access to alcohol by young people in particular, needs to be looked at. 

I quickly want to touch on the issue of police resources. There is no doubt that out-of-control gatherings impose 
a heavy burden on police resources. One might even look at the bill as being as much about cost recovery as 
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anything else, because at the end of the day, the government is trying to identify who is responsible for out-of-
control parties. Obviously, there are costs involved in having police officers attend out-of-control parties, and of 
course those costs can be significant. In fact, in relation to the heavy burden on police resources, the second 
reading speech states — 

This is because large numbers of police officers, together with police vehicles, police dogs, police 
horses and the police air wing, are being utilised to quell unruly disturbances in suburbs across the 
metropolitan area. In many cases, police officers who are called to respond to out-of-control gatherings 
are attacked by persons associated with the out-of-control gathering. Unfortunately, it is not uncommon 
for glass bottles and other missiles to be launched at police officers and other police assets.  

I am wondering whether the Attorney General would be able to provide some information to the house on what 
the government has estimated to be the annual cost to WA Police of dealing with out-of-control parties, and 
whether any modelling has been done on the cost recovery that the police wish to achieve with this legislation. I 
am wondering whether there is anywhere in government—most likely in the police department—a schedule that 
shows the full projection of how much revenue it is expected that this legislation will recover for the police. It 
may be that it will not be recovered for the police but will go into consolidated revenue. It may be that the cost of 
implementing this legislative requirement will have to be met by the police, but any revenue that is generated 
from any fines that are imposed will go directly into the government coffers. I would like the Attorney General 
to provide that information, if it is available.  

I would also like to raise a couple of issues about the definition of “party organiser”, because that is what this 
legislation is aimed at. I am wondering what would happen if it was found that the organiser did not have any 
control over what had happened at a party. I came across an interesting article in the Bunbury Herald of 23 
October 2012 titled, “Youths pelt police as they break up party”. The article states in part — 

Australind police had to call in back up from Bunbury after a group of youths crashed a party and it got 
out of control. 

About 100 youths, most aged between 14 and 15, turned up at an 18-year-old’s party near the Garfields 
Child Care Centre on Saturday night. 

The first thing I would say is that if I was having my eighteenth birthday party, there is no way I would want 14 
and 15-year-olds to be there—members can be assured of that—because that would be most ungroovy!  

Several members interjected.  

Hon LJILJANNA RAVLICH: Uncool! Okay!  

Several members interjected. 

Hon LJILJANNA RAVLICH: Wow! Oh, we do not say wow, either! I am showing my age! 

This 18-year-old was having a party, and he obviously wanted to be cool, and all of a sudden these 14 and 15-
year-olds, who are uncool, roll up, and, quite frankly he does not want them there, but they will not leave. Under 
this legislation, what would happen? I think that is a fair enough question, because that clearly has happened, and 
it is likely to happen again and again and again. I may well have it all wrong and there may be something in the 
bill that the Attorney General can point me to in due course that provides an appropriate response to the concern 
that I have. But it would seem to me that if we were to apply the provisions in the legislation before us, it would 
certainly be unfair to punish this 18-year-old, because, quite apart from anything else, his eighteenth birthday 
party would have been ruined by these 14 and 15-year-olds, when he certainly did not want them to be there. 
What if he had taken absolutely no action to promote his party? He had not put it on Facebook. He had not put it 
out via the phone. He had not done any of these things. These people had just found out the old-fashioned way, 
through word of mouth, that, “There’s a party going on, it’s an eighteenth birthday, it’s going to be great, you’ve 
got to be there”, and off they go. That does cause me some concern.  

There is another case that I want to refer to. This is in an article in the Armadale Examiner of 20 September 2012 
by James Dessent. The article is titled, “Wildest party on WA record costs ratepayers”, and it states in part — 

Nearly one tonne of rubbish containing bottles, bricks, glass and cans was transferred to the City of 
Armadale’s landfill facility following an out of control party in a disused shed on a private property in 
Piara Waters.  

In what Deputy Police Commissioner Chris Dawson described as ‘riot like’ conditions and the worst 
wild party on record, more than 500 partygoers congregated at the Warton Road property on Saturday 
night after the event was advertised on facebook. 
Acting Inspector Chris Adams announced on Tuesday that a special taskforce dubbed Operation Esryn 
had been formed to scour CCTV, news and mobile phone footage and identify offenders.  

The 17 year old party organiser was charged on the same day after several hours of questioning. 
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About 70 police officers were called to disperse the crowds including officers from the dog squad, 
mounted police, riot squad as well as regional and local officers and the police helicopter.  

It would appear that this 17-year-old is a minor. I know that the Attorney General cannot respond now, but my 
question to the Attorney General is: how would this legislation be applied in the case of a minor? There may be a 
very rational and good response to that question, and I await that eagerly.  

There is no doubt that there are causes for concern in relation to this legislation. I do feel that it unfairly targets 
young people. 

Hon Liz Behjat: It protects them. 

Hon LJILJANNA RAVLICH: According to my colleague Hon Liz Behjat, it protects young people. I am not 
so sure that young people see it that way. There are, unfortunately, a lot of young people on our streets who 
should not be on our streets. 

Hon Robyn McSweeney interjected.  

Hon LJILJANNA RAVLICH: That is because they come from disadvantaged families or they have run away 
from home and so on and so forth. 

Hon Robyn McSweeney: Even kids from non-disadvantaged families can still be on the streets. 

Hon LJILJANNA RAVLICH: I am just saying that there are a lot of young people who are not living in happy 
families and for whom life presents a major challenge. I am concerned at the lack of support by government for 
some of those kids. Many of them congregate around railway stations and the like, and some of these young 
people may in fact receive communication about parties and so on and so forth. But we have to address some 
fundamental issues. We know that some young people—some as young as 13 or 14 years—consume alcohol on 
a daily basis. We do not see much assistance from this government for some of those challenges. I think that is a 
real problem. In fact only a few weeks back a report stated that children as young as 12 years of age are part of 
an alarming increase in WA teenagers getting professional help for problems associated with cannabis and 
alcohol use. In fact the report states — 

New figures from support service Palmerston show a record number of people sought help last financial 
year, including about 280 aged under 18. 

That is probably just 280 from that particular organisation—I see the minister nodding her head over there—but 
when we have a look at what is happening right across this state, we know for example that in some communities 
kids are consuming alcohol at the ages of 10, 11 and 12, and so on and so forth. 

Hon Robyn McSweeney: We still have a lot of good youth out there. 

Hon LJILJANNA RAVLICH: Of course we have. I did not say there was not a lot of good youth. I am saying 
that there are lots of youth out there who do have very serious problems, and they look to government to assist 
them to deal with some of the challenges that they have. There is no doubt that youth feel under pressure, and 
this is just another burden for them to have to deal with. I think there will be lots of young people who will 
inadvertently be caught under this legislation, and I do have concerns about that. 

HON ED DERMER (North Metropolitan) [12.51 pm]: Thank you, Mr Deputy President. I hope I did not pre-
empt the Leader of the Opposition there. 

Hon Sue Ellery: No; you’re right. 

Hon ED DERMER: We are all rising with some determination to share our thoughts on this important bill. It is 
a bill that gives members an opportunity to reflect on their life experience and in that way, through this house of 
Parliament, project their thoughts. 

I recollect a very concerning personal experience that long preceded the invention of SMS, Facebook and other 
forms of modern communication. I do of course recognise that such forms of communication have the potential 
to massively increase the scale of the problem, but my recollection demonstrates that this problem could have 
occurred on a very large scale in earlier times. It is interesting to think about the potential of SMS, Facebook and 
such like when we think about the situation in Iran that occurred a few years back. When there was a widely held 
view amongst the population of Iran that the presidential election had been fraudulent, the communications on 
SMS, Facebook and such like enabled very large numbers of protestors to come together at a particular time. 
You could almost say, Mr Deputy President, that a revolution went very close to occurring in Iran, which was 
contributed to very significantly by the communication potential of SMS, Facebook and other forms of 
communication. The Iranian regime stands out in the world as particularly harsh. Its endeavours to put down the 
objection to the apparently fraudulent election stands as evidence of that harshness. The young people who 
actually took the trouble to voice their objection to that regime have to be admired for their courage. 
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I notice that I have caught the attention of Hon Liz Behjat. I think she would have insights on Iranian society that 
most of us in the chamber would not have. I have been blessed to have one very good friend who came from 
Iran, but my association with Iran is nowhere near as intimate as the association of Hon Liz Behjat. Sadly, many 
young Iranian people who used those forms of communication to organise their demonstrations actually lost their 
lives, and others paid very serious penalties. I remember one particularly courageous young lady who featured in 
the media at the time. I refer to that Iranian example just to point to the enormous potential of these forms of 
communication to gather large numbers of people in one place at one time. To me that directly relates to the 
question of police resources that my very wise colleagues Hon Matt Benson-Lidholm and Hon Ljiljanna Ravlich 
referred to. 

It leads me back to the example that I remember, long before the advent of SMS and Facebook, when I went to 
Rottnest Island with a group of friends for the Australia Day long weekend; I think it was in 1984. As much as I 
loved Rottnest Island at that point, I resolved to never again visit Rottnest Island on a long weekend. It is easy to 
fall into a misunderstanding that the problems with out-of-control gatherings of young people is a phenomenon 
of lower income families in the suburbs where they tend to live. I fully expect, from what I observed, that many 
of the out-of-control young people I saw in 1984 at Rottnest Island were probably quite wealthy and came from 
wealthy families that often have a level of income to expend on alcohol—probably primarily alcohol then—and 
perhaps other means for losing control of their faculties. 

My friends and I had booked and paid for a proper place at Tentland, the camping ground at Rottnest Island, and 
we found, unfortunately, that we were sharing it with a large mass of young people who were totally out of 
control. They were chanting, I think, “Kill the bikes”. They were managing to get hold of any bicycle they could 
and smashing them. We felt quite frightened. Our small group of about six or seven people was a mix of 
gentlemen and ladies, and we actually relocated ourselves to the beach and spent the night on the beach. It 
probably was in breach of a code in itself, but it seemed like the practical thing to do when Tentland, where we 
were authorised to be, came under attack. Before we gave up on our location at Tentland and moved to the 
beach, we witnessed the endeavours by the police officers at Rottnest Island to enforce some order. Their 
endeavours were unsuccessful. They were unsuccessful because they were massively outnumbered. We saw the 
police officers arrive at Tentland where this riot was occurring, make an assessment of the number of young 
people who were behaving outrageously and decide that they were too few in number to do anything about it. As 
I recollect it, after staying there for a short period, they just backed off and left. Often the presence of police 
officers is enough in itself to restore order; in this case it was not an effective strategy. The police would have 
been seen to be there, but the frenzy of the young people who were behaving badly was such that the presence of 
the police officers was not enough to quieten their behaviour in any way. The police officers would have 
assessed the situation, the frenzy of the rioters, the number of rioters and the small number of police officers, and 
strategically decided to back off. 
At the very centre of this issue is the question of police resources. One of the things that a government can do 
when it is pretending to address a problem is legislate, because, other than our salaries and those of the Hansard 
staff and support staff in the chamber and others, legislating is a relatively cheap thing to do. The government 
can grab a headline and can be seen to be taking steps, but it will not make a big impact unless it spends money 
on enhancing police resources to reinforce the legislation that it is putting forward. As far back as 1984 on 
Rottnest Island there were clearly insufficient police numbers there to impact on this riot. I think this is the heart 
and soul — 
Hon Simon O’Brien: Who was in power in 1984? 

Hon ED DERMER: That is right. That would have been the time Brian Burke was Premier. That is certainly the 
case. 

Sitting suspended from 1.00 to 2.00 pm 
Hon ED DERMER: I support the Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012 because I 
think it has merit that I hope will go some way towards keeping the peace in the state and providing the comfort 
and security that all Western Australians deserve. I do not want to overestimate its likely positive impact. A far 
bigger factor in enhancing the peace would be to increase police resources.  

Before we broke for lunch, I was sharing with the house my experience in 1984 at Rottnest Island where I saw a 
small number of police confront a large number of people who were behaving outrageously. Before we stayed to 
watch the final outcome—in fact, I think it was after the point at which we saw the police back off and decide 
that their numbers were too few for them to intervene effectively—my party of friends and I decided to vacate 
the area and to sleep on the beach. Interestingly, now that I think about it, sleeping on the beach is a breach of 
the law. However, under the circumstances of the law breaking down in the lawful place at which we had paid to 
sleep, which was Tentland, the camping area, to vacate that lawful place that had become lawless through 
outrageous behaviour and to sleep on the beach was a sensible and practical thing to do. I feel tremendously 
sorry for those whose property must have been damaged. I do not know how big a deleterious impact the 
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outrageous behaviour had on the people who managed Tentland. I do not know whether their insurance covered 
them for the damage that occurred. I do not know how many of the massive number of bikes destroyed belonged 
to those causing the destruction or whether they belonged to the bike hire people at Rottnest Island. Either way, 
it was a very bad experience. The far bigger issue in providing effective control of behaviour—far bigger than 
the marginal benefits of this legislation—is properly resourcing the police force. That is more difficult politically 
because it takes taxpayers’ money to invest in the police force to enhance its capacity.  
Mr Deputy President, I hesitate because of the protocol of how I should refer to the speech you made when you 
were standing next to me earlier, but in your capacity as Hon Matt Benson-Lidholm, you made the very 
interesting point about resources and regional areas. If there were an out-of-control gathering in the metropolitan 
area, I imagine it would be possible to gather and deploy police resources as they are required, because it is a 
metropolitan area and there is a larger total number of police. I hope that not too many out-of-control gatherings 
occur in the metropolitan area at the same time. I remember hearing a radio report about a situation in Fremantle 
or suburbs close to Fremantle a year or two back. Too many unfortunate incidents were occurring close to that 
suburban region at the same time and the police were too few in numbers to address all the needs that occurred at 
that time. I admire people who have the responsibility of representing in Parliament the Agricultural, and Mining 
and Pastoral Regions where there is the difficulty of sparse population density and vast tracts of distance 
between population centres. How police resources are sourced in regional areas to properly address an out-of-
control gathering—often they occur with no notice—is a special challenge. Again, the more substantive answer 
to this problem, rather than legislating, which is a marginally useful answer, is to provide greater police 
resources.  
In more recent times, I had the experience of putting on an eighteenth birthday function at home for my eldest 
son, Alexander. The two tricky issues when one is putting on an eighteenth birthday function are the question of 
alcohol and the legal drinking age and understanding the protocols of the particular families of the young people 
who are invited. We took a number of sensible precautions. I am very happy to share them with the house and 
whoever else might be taking an interest in what is being said. The difficulty for the 18-year-old birthday person 
is that he or she is very likely to have friends either side of 18 years of age. Some would be able to drink alcohol 
legally, some would not. We endeavoured to apply commonsense to that situation as best we could. We made 
sure that the only alcohol provided at the party was light beer, which is not absolutely failsafe, but it gave us a 
better chance of controlling a situation. We were on the lookout for anyone bringing spirits to the party. Another 
very practical strategy that works well is feeding party attendees to the eyeballs. The effect of alcohol is 
mitigated if they have lots to eat. While their mouths are full of food, they cannot drink alcohol. Although it was 
an eighteenth birthday party and a rite of passage for my son from childhood to adulthood, in many ways we 
handled it a little bit like we would have handled a child’s party. We made sure that there were lots of activities 
and food. My wife, Sylvia, is particularly skilled in this way. Although it was officially an eighteenth birthday 
party, with most of the attendees being 18 or very close to it, they responded well to being given lots of things to 
eat and to being treated at that level. In that way we were able to minimise the risk of alcohol. I remember Sylvia 
hiring a chocolate fountain, which was particularly appealing to the young ladies who attended. It involved 
chocolate and oil and turning the chocolate into a liquid. I cannot think of a better stomach lining! It was mixed 
with lollies and marshmallows. That is not a bad practical strategy. It would not stop a full-scale riot if people 
are intent, but it would assist on the more domestic level of youth management. We also took the precaution of 
hiring a professional security guard. I am very pleased to say that there were no gatecrashers. The one person 
who imbibed too many alcoholic beverages was certainly over age. That one person fortunately just got quieter 
and quieter. Hon Kate Doust is giving me a bad look. That person was not 52, 53 or 54 or whatever I was at the 
time! There was one attendee a little bit over 18 years who did have too much to drink, but he went quietly about 
his business and did not become aggressive in any way. His quietness was probably the reason that the level of 
his alcoholic consumption escaped our notice. Having a professional security officer there is a very good backup. 
I spent much of the evening out the front chatting to the security officer. He was a very nice fellow; I enjoyed the 
discussion and, luckily enough, we were incident-free.  
These precautions are worthwhile taking. Sadly, they will not avert every situation, but they might be of 
assistance in reducing even the minor incidents that can be unfortunate for the people concerned. I am saddened 
to consider the report that came through of the young lady who died in Queensland recently. I did not read it in 
detail, but it sounds like she fell off a balcony. Therefore, there does not need to be a full-on riot for the 
combination of young people and alcohol to be dangerous. I must hasten to add that I am not aware whether the 
young lady who lost her life by falling off a balcony had been drinking at that stage, so it may just happen—
people can fall off a balcony perfectly sober if they are unfortunate enough. 

I am pleased to support the legislation. On balance I am convinced that it will have a beneficial effect. It is very, 
very important to remember that at best it is a partial solution to the objective of preventing young Western 
Australians from becoming a danger to themselves and to others. I was very concerned to hear that the resources 
for police and community youth centres may be effectively reduced. I have not thoroughly examined this 
proposition, but I heard that the capacity of police officers to be actively involved in the police and citizens 
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youth clubs may be reduced. I think that would be a very serious backward step; it would be a great pity if we 
made the small forward step of this legislation whilst reducing the connection between police and community 
youth centres and active police officers. One of the great skills held by the best police officers is the ability to 
use a degree of tact to disarm a situation and to reduce heightened tensions when they find them. That skill 
would be enhanced by the police officer getting to know the young people in their district on a personal level. 
For any strategic task it is very important to have clear intelligence, so if through a police and community youth 
centre there is an opportunity for police officers to get to know the young people in their district, it is useful, as is 
the fact that the police and community youth centres provide very important constructive activities for young 
people to be involved in. I am firmly of the view that destructive activities are far more likely to occupy the time 
of someone who has insufficient constructive activities to pursue, and I strongly urge anyone who has an 
influence over these decisions to ensure that the police and community youth centres are properly resourced, and 
that the level of involvement of active sworn police officers in the police and community youth centres is 
enhanced, because I think the relationships that can be built from that are likely to be positive, to make 
disturbances a less frequent occurrence and to give police officers active intelligence they can use in pursuit of 
their duty.  

It is very important that we as a state remember that we have a prime responsibility for keeping the peace and 
that we have legislative backing for our police officers. I acknowledge this bill before us will add to the 
repertoire that police officers can use in the field. But, most importantly, we have to ensure that there are 
sufficient police officers to be able to perform their duty. I understand that it has been a practice for many 
decades for new police officers to be partnered with experienced police officers. In that way the benefit of the 
experience of a police officer can be shared with the new police officer. The training time for a police officer is 
quite short and I am sure that the many skills and the great wisdom that they need to perform their duties well are 
more than what can be absorbed during the short period of their formal training. I think the process in which a 
relatively inexperienced police officer is given the opportunity to work closely with a more experienced police 
officer is one of great importance in maintaining the quality and effectiveness of our police force. I have heard—
this is no more than hearsay; I am not in a position to know—that a problem is developing whereby fewer 
experienced police officers are available to partner with the new recruits. This, if it is true, is a concern, and 
when we talk about the more experienced police officer, it is a matter of quantity as well in the sense of not only 
the quantity of officers, but the quantity of years of experience that they have had. In times when there was a 
more content and stable police force, there may have been officers available with 15 or 20 years’ experience who 
could be partnered with a new recruit. With many police officers leaving, even the more experienced officers 
will be less experienced than they would otherwise have been and therefore, perhaps, less effective as mentors 
for newly recruited police officers.  

I have had the good fortune of being invited to the graduation ceremonies at the Police Academy for police 
officers who were recruited from other jurisdictions around the world—most often from the United Kingdom, 
which has the benefit of a similar legal system to Western Australia’s, but I also remember one gentleman from 
Singapore and there was another from the Republic of Ireland. These officers were of benefit. They had a local 
training course to make sure they were ready for those local conditions, but again, if we are going to be effective 
in keeping the peace, we need to make sure that the police officers are given sufficient numbers so as not to be 
overwhelmed by the problems that they confront, and they also need the opportunity to learn from the experience 
of officers who have been in service for a long time. One of the attractions of recruiting police officers from 
other jurisdictions is that the different nature of experience that such officers must have had by servicing their 
jurisdiction of origin is a different type of experience from, and a useful addition to, the total body of experience, 
skill and wisdom in our Western Australian police force.  

We are confronting a very serious problem. Perhaps the experience of our younger times is that a person was 
more likely to have had their rationality and behaviour impaired by overindulging in alcohol and, to a degree, 
there is a certain predictability about types of behaviours that follow from someone overindulging in alcohol, 
although alcohol certainly affects different people in different ways. I believe that some of the illegal drugs now 
used have a characteristic of inducing aggression in the users, which adds to the unpredictability involved and 
makes the task of keeping the peace in our state more difficult. In my mind this further adds to the challenge to 
our police force. I hope the resources are used in this state to make sure that police officers are thoroughly 
educated about the characteristics of some of these drugs and how they might bring out various forms of unruly 
behaviour in people. Having a very professional, wise, highly skilled and knowledgeable police force is very 
important in the pursuit of the objective of keeping the peace.  

I hope that the ministers of the Crown attendant in this chamber, in working with their colleagues in the cabinet, 
will take this message back, as well as the thoughts that I and others have shared today on this very important 
issue, with a view to enhancing the effectiveness of the work of our police force and others in the community 
towards that very important objective of keeping the peace. Mr Deputy President, I thank you for your attention 
to my comments.  
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HON JON FORD (Mining and Pastoral) [2.20 pm]: It is with some concern that I rise today to make a 
contribution to the second reading debate on the Criminal Law Amendment (Out-of-Control Gatherings) Bill 
2012. I understand the government is doing what it was elected to do, which is govern, and it has made a 
judgement on managing what it perceives—it is a perception propagated by some of the media focus, I 
suppose—as being a major issue that needs its own legislation; indeed, it plays on the fears ordinary people have 
about young people. I will talk about the community’s fear of young people in a little more detail. 

The opposition will support this bill, but having looked at Hon Giz Watson’s amendments, I will be interested to 
see whether the house supports them because I think they are worth supporting. My general concern is that we 
are trying to, at best, crack a walnut with a steam hammer, and that more and more the government and the 
Parliament are making decisions based on slightly irrational assumptions, one of those being related to the fear 
of young people.  

One of the things that really amazed me when I first came into this job was that in some quarters and some 
demographics of society there is a disproportionate—hysterical in some cases—fear of young people. An 
example of this was in Kalamunda, where I lived for a time, when somebody wanted to build a skate park. 
Members should have seen the opposition to the skate park. The whole idea of the skate park was to give young 
people something to do. There is the old adage of “idle hands are the devil’s tools”, so the thinking was if we 
keep the young kids busy, they will stay out of trouble. A contrary argument was put by opponents, who said that 
it would attract an unhealthy element of young people into the community—in fact it would concentrate them—
which would cause them a problem. Of course, history has shown that not to be the case, and every time I go 
past the park that was, thankfully, built, I see very healthy physical activity occurring there. 

Another element is that I think the police already have the powers to deal with most of these matters, although 
there are some exceptions; I will give some examples of areas in which they might not actually have the powers 
but they certainly behave as if they do. Police have an important job; for instance, if somebody hits a copper, 
they deserve to feel the full weight of the law, because the police do a difficult job. I do not know whether giving 
the police more powers will assist them. I think the police need assistance with their standing in the community, 
and to do that people need to support them; certainly public officers such as us need to publicly support them and 
help them become part of the community, as I have mentioned before and as I have just heard our Whip, Hon Ed 
Dermer, talk about. My first experience with the police was actually very positive; in fact, I have said that if it 
were not for Mr Archer, who was our local copper, I would probably not be standing in this place today; I would 
be standing in some other place.  

Hon Ed Dermer: Some other institution? 

Hon JON FORD: Yes; I would certainly be institutionalised, I think! So I have a healthy respect for police, and 
I certainly think their role in gelling the community is completely under-promoted. I think there are other ways 
of dealing with this problem.  

On the other side, this bill does not provide parents with the skills to deal with these issues, and I will give 
members an example of how they might be useful. For a number of years my wife and I talked about when—
when our children reached that stage—we were going to allow the first party in our house. When my eldest boy 
was about 17 years old it became obvious, from questions he asked, that the pressure was on for us to sort of go 
for a drive so that he could have some mates around. I was not too keen on that idea because when I was younger 
I had been involved in some experiences and I know how they occurred. But that sort of resolved itself because 
my eldest boy joined the Navy and it became the Navy’s problem; it could look after him and his desire to have a 
few drinks with his mates at home! So that was okay. Then it came to my number two son, and we had a trial. 
My number two son wanted to have a Halloween party—we were living in Kalamunda at the time—and he told 
me he was going to have about eight or nine mates around, and it was more about the mates and the girls and it 
would be a quiet little thing out the back. 

Hon Simon O’Brien: With a chocolate fountain, like at Ed’s place?  

Hon Kate Doust: No, a different kind of party, I think. 

Hon Ed Dermer: I’m sorry I didn’t invite the minister! 

Hon JON FORD: So we took my daughter around to a girlfriend’s place so she could play for a few hours, and 
we went round to a friend’s place and had dinner. At about 10.30 pm we drove down our street and went past the 
house on the way to pick up my daughter and to see how it was all going, It was absolutely as quiet as a mouse—
no problems—for the whole length of the street; in fact, I would have thought everybody had gone to bed in our 
household because it was like the lights were out. Anyway, we went down to the end of the street, picked up our 
daughter, came back around the corner, and as far as the eye could see on both sides of the road was car after car 
after car after car, with all these young men with cartons of beer on their shoulders all heading into our house! 
Every single one of them!  
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So how did that happen? That happened because one of the lads decided to nip down to the pub to buy some beer 
and bumped into another mate just on closing time. The mate said, “Where are you?” and the lad said, “We’re at 
Ro’s place”, and the mate said, “Oh, party at Ro’s place?” So the whole of the Kalamunda Hotel was heading 
into my home. How did I fix that? Luckily, I had worked as a doorman and worked with uncontrolled parties and 
been paid to deal with them—which is pub life—for a lot of my younger life, so I knew exactly what to do. So I 
grabbed the biggest and ugliest boofhead who had walked into my house and said, “Mate, there’s been a 
misunderstanding here; I’m expecting trouble. I’ll give you another carton if you just help me get all these 
people out.” We sent everyone out onto the street and I walked up and down and said, “Come on you guys, 
you’re going to attract unwanted attention.” It took about an hour but we got them all out. That would have been 
a completely different outcome if it had been somebody else who did not have that experience. They probably 
would have turned around and gone back the other way hoping it was not their house the cartons of beer were 
going to. I am not saying that that would have turned into an unlawful gathering or a riot, but it certainly had the 
potential to do so. That taught me a lesson when it came to the second party that was inevitably going to be held.  

Hon Adele Farina: Don’t leave the house!  

Hon JON FORD: That is right; do not leave the house, so I did not. If I remember correctly, it was a party for 
my daughter’s eighteenth birthday. I invited a mate around to my place that night. The front veranda of the house 
was elevated, so we propped ourselves down with an esky between us, so that everyone who came in had to walk 
past us. We did exactly the same as a doorman does and said, “No; don’t like you; don’t care what you say; get 
out; get out.” We sorted them out at the gate. I was expecting the odd protest from my daughter, but I did not get 
one. The basic rule was, if people came in with excessive amounts of alcohol and I did not like the look of them, 
out they went, which is exactly what happens in a pub. If the doorman does not like the look of someone or 
thinks they are “buzzing” a bit too much, he comes up with an excuse to guide them out or not let them inside, 
and he wins the battle. It is when they are inside that the battle is lost. We stayed on the veranda for the duration 
of the party and made sure they did not return to the Kalamunda Hotel before closing time. It gets down to 
teaching parents how to manage parties. We do not need a paid organiser or a paid security person to deal with 
them. We just need to understand how to control them. If we cannot do that, we just have to say to our children, 
“No party.”  
However, we all know that things can get out of control. Nowadays, with children staying at home longer and 
longer, when the kids are 19 or 20 years old and can look after themselves, mum and dad eventually get jack of it 
and decide to take a trip to Europe. One night, while sitting in a hotel, they decide to look at the live streaming of 
the Australian news and suddenly see their house.  

Hon Kate Doust: Getting trashed.  

Hon JON FORD: That is right. I still think that when the poor kids say they did not want all the people there 
and the police have them barricaded in the house trying to get rid of everyone else, the police have the powers to 
deal with those situations.  

I do not think a great argument has been put for this legislation, although I understand why the government is 
reacting in this way. The classic reactionary situation is when Minister Ludwig was sitting at home watching a 
Four Corners program about live exports and an abattoir in Indonesia. My colleagues are wondering how the 
heck I have gone onto live exports when we are discussing out-of-control gatherings. 

Hon Kate Doust: It’s a good segue.  

Hon JON FORD: Joe Ludwig closed down an industry based on an unchallenged television report, even though 
it was on an ABC program. What governments must recognise is that just because the media says there is a 
problem does not mean there is a problem. We have to test the situation and see whether the problem is so large 
that we need to use specific legislation to deal with it. I wonder what is the next bill that will be introduced, 
although I will not be here for it. I cannot imagine what legislation my colleagues will face pressure to introduce. 
Perhaps it will be special legislation to deal with things such as the Big Day Out.  

Hon Kate Doust: It’ll be micro-chipping the kids.  

Hon JON FORD: That is right; it could be legislation around micro-chipping the children to keep track of them. 
Maybe there could be a governor on them so that parents could just push the button and they would stop. I will 
come back for that!  

We all know how the legislative burden increases. I really like the idea of building relationships between our 
police force and the community rather than creating the perception that the police are given disproportionate 
powers to deal with issues when they already have the powers, because people will then play the victim. It is not 
about preserving law and order in society; it is about a police state. One of the great examples of a community 
embracing the police and the police embracing the community that I have seen is in Newman, one of my 
constituent towns, which I hold very dear, where they now hold the Bloody Slow Cup, which is a police legacy 
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fundraiser. I have watched it grow and seen the whole community participate in a commemorative service in 
honour of some local police officers who died while carrying out their duty. In doing that they were 
acknowledging that that is what happens to police officers from time to time. As I said before, if somebody 
assaults a police officer, they should cop the full weight of the law because the police need that support.  
In his second reading speech, the minister states — 

Under the Criminal Investigation Act 2006, police officers have various powers to enter places or 
vehicles without a warrant. However, these powers are not adequate to deal with all aspects of an out-
of-control gathering.  

The second reading speech does not make a case for the legislation. That is the only qualifying statement. It 
simply says that powers are not adequate to deal with all aspects of out-of-control gatherings. It further states — 

The same is true of common law powers conferred on police officers to deal with breaches of the peace.  

I have been in places where the police have walked in and just switched off the music and told everyone to get 
going. I do not know whether they had the powers but that approach was pretty effective; it shut the place down.  

The scenes we see on television of gangs of youths chucking bottles at police surely can be defined as riots under 
the act. I do not like how the legislation provides that police can decide that a gathering could turn into an out-of-
control gathering. I will give an example of that. I was involved in a joint fundraiser for a local sporting club to 
commemorate the death of one of their young colleagues in a sporting accident. They hired a band, got all the 
permits from local government and got their liquor licence. The event was held on an oval, and somebody across 
the road complained and the police came and shut down the whole thing. Even the local government people who 
gave permission for the event said, “We don’t know what they complained about.” The police told us they took 
that action because they had received complaints. They obviously had the power to do that. I can tell members 
that I was there and nothing unlawful was happening. In fact, the young people involved had gone over the top in 
getting the appropriate licences and hiring a bar manager et cetera. I think the police already have the power to 
control gatherings.  
I said at the start that people, especially older people, have a disproportionate fear of young people, and they ring 
the police and complain about noisy parties. I can tell members that unless there is a good relationship between 
police officers and the community, which is very difficult to establish in the metropolitan area, if the police turn 
up at a gathering, it is akin to throwing kero onto a fire. I am worried about that. I will be listening to some of the 
answers that are given during the committee stage, and perhaps I will also ask some questions about that. 

The second reading speech also states — 

In addition, a person who is a responsible adult in relation to a child who organises a gathering that 
becomes an out-of-control gathering, and who gives that child permission to organise such a gathering 
or who permits the gathering to occur, will also commit an offence. 

What about that case with my second son? Everything was calm and five minutes later everything was a disaster. 

Hon Adele Farina: It was a disaster waiting to happen. 

Hon JON FORD: It was a potential disaster. I had certainly made the call that it was a potential disaster. Does 
this bill mean that if I had not been there and the party had gotten out of control, I would have been liable? What 
are we trying to do to society? Perth is described as Dullsville. I think we are committing ourselves to too much 
legislation, given that the police already have powers to deal with this issue. I cannot imagine the police asking 
for these powers, but that must have been the case. I am not implying that the police will abuse the legislation. 

Hon Adele Farina interjected. 

Hon JON FORD: I do not think they will be able to apply it; that is true. Interestingly enough, somewhere in the 
next four years a question will be asked about how many times the legislation has been used. So we will see. I do 
not think a case has been made that the bill is required. I do not think it is required but, having said that, I 
understand that the government has been elected to govern. The amendments that have been offered up by Hon 
Giz Watson will go some way to making the bill better. If I really thought it was going to be abused, I would be 
jumping up and down and saying that we should not have it. But I do not believe that is the case. The hint about 
why this bill has been introduced is in the following statement in the second reading speech — 

Out-of-control gatherings impose a heavy burden on police resources. This is because large numbers of 
police officers, together with police vehicles, police dogs, police horses and the police air wing, are 
being utilised to quell unruly disturbances in suburbs across the metropolitan area. 

Do members really think that this bill will diminish the pull of an unruly party? I do not think so. From my 
experience when I drove off to pick up my daughter, nothing was happening; it was all quiet. But, unbeknownst 
to me, a young lad was telling some guys down the pub that he was at a party at Ro’s place, and literally five 
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minutes later when I got back, there were hundreds of kids going into my house. I do not think it will make one 
iota of difference to police resources. I do not think it will help parents; in fact, it is scaring parents. Hon Kate 
Doust has children of an age at which they want to have large unruly parties at home. 

Hon Kate Doust: Parties, yes, but I do not know about “unruly”. 

Hon JON FORD: That is right. Perhaps I should have rung her when Rohan was having his party and she could 
have stopped it! 

I hope the bill will prove to be a fizzer. I hope it does not prove to be a step case in dealing with another issue in 
society that we feel uncomfortable with because it makes a good news item and so we then have to pass 
legislation to deal with it. In the 12 years that I have been in this place, I have watched that happen, both when 
we were in government and now under the Liberal–National government. I will ask some questions during the 
third reading debate about the extent of the liability and about resourcing, unless other members beat me to the 
punch. 

I ask the government to properly consider the amendments on the supplementary notice paper. I ask the house to 
be cautious about supporting this bill. Certainly, whichever party is in government after the election—I am pretty 
confident that it will be us; members might find that a strange thing for me to say—and ends up on the Treasury 
bench should avoid doing this because it leads to poor legislation and it does not do anything to support the 
people we purport to support; that is, parents and the community. There is nothing in the bill to train parents or to 
give them the resources to deal with this issue. It scares them because there is a big stick attached to something 
that they have no control over. Do I think a court will ultimately find a parent in my position guilty? No, I do 
not. So why are we dealing with it? With those comments, I will sit down and listen to the other contributions. 

HON ADELE FARINA (South West) [2.46 pm]: I rise to comment on the Criminal Law Amendment (Out-of-
Control Gatherings) Bill 2012. In recent times, we have seen an alarming increase in the number of out-of-
control parties and an escalation in antisocial behaviour, property damage and violence resulting from these out-
of-control parties, causing fear in the community. The bill seeks to respond to this recent development. We all 
agree that out-of-control parties are unacceptable. There is no question about that. Certainly, every member on 
the opposition benches has made that very clear. We do not believe that out-of-control parties are acceptable. 
Certainly, we have heard from other members that gatecrashing parties is not new. However, the advent of social 
media has added a new dimension to gatecrashing that enables a message to get out to a greater number of 
people more immediately than ever before, resulting in a greater number of gatecrashers descending on a party at 
very short notice. Personally, I do not understand gatecrashing. I do not understand why anyone wants to show 
up at a party that they have not been invited to; I do not get it. I also do not understand the need to tweet or 
Facebook one’s every thought or activity. I just do not understand it. But I accept that I appear to be in the clear 
minority on that point and everybody else seems to be doing it. 

As a result of these changes, we as legislators are facing a new set of circumstances that we need to understand if 
we are to be effective in legislating against certain harms. Valid questions have been raised about whether the 
law will be effective in addressing the issue of out-of-control parties, and I will come back to this issue a bit 
later. 

The bill amends the Criminal Code to create two new offences related to organising an out-of-control gathering. 
In addition, it amends the Criminal Investigation Act 2006 to give police new powers to deal with out-of-control 
parties or gatherings and creates penalties for failing to comply with an order made by police. Interestingly, the 
bill targets the organisers of these gatherings. Proposed section 75B(2)(a) makes it an offence to organise a 
gathering that becomes out of control, and proposed section 75B(2)(b) provides that a person who is a parent, 
guardian or other responsible adult of a child who organises a gathering that becomes an out-of-control gathering 
and who gives that child permission to organise a gathering or permits the gathering to occur will also commit an 
offence. An “out-of-control gathering” is defined as a gathering of persons in a place or vehicle that satisfies a 
number of key elements. It is a gathering of 12 or more persons of whom two or more persons associated with 
the gathering engage in certain conduct. The bill identifies 14 types of conduct. A further requirement is that the 
conduct of persons at the gathering causes fear, alarm or substantial interference with other persons’ activities or 
movements. Both offences carry penalties of up to 12 months’ imprisonment and a fine of $12 000. In addition, 
it is at a court’s discretion, in relation to the latter offence, to order the person to pay all reasonable expenses 
incurred by police in responding to the out-of-control gathering.  

Police will also have the power to terminate the gathering and order the crowd to disperse. Failure to do so may 
result in on-the-spot arrests. A person found guilty of failing to comply with an order is liable to 12 months’ 
imprisonment and a fine of $12 000. In circumstances of aggravation, the penalty is three years’ imprisonment 
and a fine of $18 000. It is a defence if the organiser can prove that they took reasonable steps in the 
circumstances to ensure that the gathering did not become an out-of-control gathering. A number of assumptions 
about out-of-control parties were made by the government in drafting the legislation currently before us. Not all 
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of these assumptions hold true in all circumstances, which means that the proposed law before us is of limited 
value.  

I am pleased to be able to quote from an article in the Bunbury Mail dated 15 August 2012 titled “Bunbury Party 
hosts to be held liable”, in which the Bunbury police officer in charge is quoted as saying — 

“There are very few reported in Bunbury,” …  

He was referring to out-of-control parties. But he also went on to comment — 

“When it is advertised on Facebook that’s when it becomes a huge problem.” 

Hon Ljiljanna Ravlich referred to an out-of-control party in Australind in October this year. About 100 youths 
aged 14 and 15 turned up to an 18-year-old’s party. It was reported that police turned up at the party because of 
noise complaints from neighbours. It took about two hours to break up the party, during which time some youths 
threw bottles at police. The invitation to the party was posted on Facebook but was removed soon after. When 
police arrived, due to the number of youths involved, it was determined that it was impossible to take all the 
youths back to the police station and they were ordered to move on. As a result, minor disturbances, including 
noise complaints and the breaking of glass, were reported to police for the next couple of hours after the party 
was broken up and as the youths dispersed through the neighbourhood. This behaviour is completely 
unacceptable.  

Some immediate questions spring to mind when looking at this particular situation. What are 14 and 15-year-
olds doing on the streets? Where are their parents? What are 14 and 15-year-olds doing drinking on the streets? 
Again, where are their parents? Although I do not want to be too critical of the police, who were clearly 
outnumbered and trying to do their best in a difficult situation, I am also concerned that 14 and 15-year-olds who 
had been drinking were being dispersed by police as opposed to being taken into custody and the Department for 
Child Protection called. That is what this legislation allows to occur. Although I understand why it is necessary 
to break up a party and disperse everyone, if we are dealing with people of driving age, who have been drinking 
and are getting into cars, the very act of dispersing the crowd creates a range of repercussions. I am staggered to 
know that in a lot of these cases it is 14 and 15-year-olds who are descending on parties as gatecrashers. In order 
to disperse, these youths will be walking through the neighbourhood. I do not actually think it is acceptable in 
any circumstance for police officers to disperse 14 and 15-year-olds, much less 14 and 15-year-olds who have 
been drinking. That is actually dispersing the problem throughout the neighbourhood. I do not think that is an 
adequate solution, but that is the solution provided by this bill. It is of great concern.  

I do not have a problem with the parents of the gatecrashing youths in this instance being held responsible for the 
damage caused by their children and being held to account for why their children were on the streets and 
drinking under age. I do not have a problem with the parents of those gatecrashing youths being made to meet 
the costs of police responding to the call-out. I am not so sure, however, that the 18-year-old who hosted the 
party, or that 18-year-old’s parents, should be held accountable, based on the limited information available in the 
media on the incident. Certainly, the party should not have been advertised on Facebook, but we know from 
reports in the newspaper that steps were taken to immediately remove the posting on Facebook after it had been 
posted. It is unclear in this particular circumstance whether that would have been a sufficient defence, under this 
legislation, for the 18-year-old who called the party and the youth’s parents. When we pass this legislation today, 
we will still be unclear about that. We are handing that discretion over to the courts to apply. It is unclear how 
that discretion will be applied.  

In another instance in Greenwood—which is outside my electorate—a quiet, alcohol-free party for a 16-year-old 
turned into an out-of-control party when 15 people, including one armed with a machete, turned up and tried to 
force their way into the party. In a newspaper story on this incident, the mother said that although she welcomed 
the new legislation, she felt it may not be enough to prevent future incidents. She is quoted as saying that the 
gatecrashers came with the intent to cause damage and assault people. This is not a situation that would 
necessarily be covered by the bill before us. It clearly highlights the deficiency of this bill in not addressing the 
underlying social ills that cause this sort of behaviour in society. In this instance, the 15 gatecrashers came armed 
with the intent to cause damage and fear and to disrupt the party—I assume just because they could. The 
gatecrashers certainly were not known to the person organising the party.  

In another instance, a dozen people celebrating an eighteenth birthday party quickly became out of control when 
about 13 youths gathered outside the home. That number eventually grew to about 150 people. The situation 
escalated, however, when the gatecrashers were asked by the organisers of the party to leave and to clean up 
their mess. As a result of the organisers of that party trying to be responsible parents, the father of the birthday 
girl ended up being glassed in the face, the mother was terrified, and obviously the neighbourhood was subjected 
to a lot of antisocial behaviour. The party was not advertised on Facebook but some friends had discussed the 
party online. There is no way that an organiser of a party can control such online conversations or what invitees 
to the party might do by way of posting party details on Facebook.  
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It is interesting that in all these instances I have referred to, the out-of-control party actually occurred outside the 
party venue. The party venue was inside the house or in the backyard; these gatecrashers turned up but they did 
not make it inside the party at all. This occurred outside on the streets. It raises further questions about the extent 
of the additional powers we are giving police through this legislation. Hon Jon Ford made the point that if a party 
is not out of control, if it is just a little loud, why would police need the power to go into a house and break up 
the party if it is not actually causing a problem? It raises questions. In each of these situations I have referred to, 
the out-of-control gathering happened outside the party venue. As I have said, this bill will not stop out-of-
control parties. It will not even apply in most of the circumstances of out-of-control parties. 

Many lawyers and youth groups have commented on the many evidentiary problems with this legislation, which 
will, in their view, render it unworkable. A number of members have also spoken to this point. I do not intend to 
go through all those issues again. But there are some very real evidentiary issues with the way in which this bill 
has been drafted. For example, one lawyer has been reported in the papers as saying that it will be very difficult 
for the police to prove that the offender who has been charged actually heard the move-on order made by the 
police. I tend to agree with the lawyer who made those comments. I think that will be a very difficult evidentiary 
point for the police to prove, especially if there is a large crowd and a lot of noise. I will, therefore, be interested 
to hear how the Attorney General thinks police officers will be able to establish that the move-on order was 
heard by the person who has been charged. I will also be interested to hear the Attorney General’s views about 
all the other evidentiary issues raised by members, youth groups and the various lawyers who have expressed 
concerns about this bill. As I have said, I will not take up the time of the house by repeating every one of those 
concerns. But there are very real evidentiary concerns about this bill, and I trust that the Attorney General will 
address each of those; if not, we will have to deal with each of those in turn in Committee of the Whole when we 
consider the bill in detail. 
Nothing in these laws addresses the underlying social ills that lead to groups of people engaging in this 
unacceptable behaviour. I think that is a real deficiency in the bill. As legislators, one of our roles in making 
good laws is to understand the cause of the harm that we are trying to fix, because only through that process will 
we be successful in addressing the harm. I feel that we have not really done that with this bill. We are not 
addressing the underlying social ills. Why are young people drinking to such excess? Why do people think that 
allowing 14-year-olds and 15-year-olds to roam the streets is acceptable? Where are their parents? Why are their 
parents not being held to account for the behaviour of their children? Why are police officers being given powers 
by this state to disperse 14-year-olds and 15-year-olds throughout the neighbourhood, rather than take them into 
custody and provide those children with the protection that they clearly need, especially when many of the 
children in this situation are under the influence of alcohol or drugs, or both? To me, that is a very concerning 
matter. It concerns me that the Minister for Child Protection has not made a comment on the issue of dispersing 
14 and 15-year-olds throughout the neighbourhood.  
I have spoken about the very real incident that occurred in Australind, in which a large number of youths were 
dispersed. Although I am not being critical of the police, because, as I have said, they were completely under-
resourced and outnumbered, and probably did not have any other option, the fact is that police officers should 
not be put into that position. We should properly resource our police officers. Our police officers should not have 
to be dispersing 14 and 15-year-olds who are under the influence of alcohol or drugs, or both, throughout the 
neighbourhood. They need to be given other means of dealing with that situation. So it is disappointing that this 
government is failing to do the heavy lifting that is involved in addressing the underlying social ills and prefers 
to simply opt for a bandaid solution—and one that does not stick all that well in this instance.  

Members have also referred to how the measures in the bill are overly punitive, and have said that young people 
cannot afford to pay the fines and the police costs. I want to reiterate that point and make it very clear that I share 
the same concern that has been expressed by other members. I am very concerned about the impact that the 
conviction of a child may have on the future education and employment of that child. We need to remember that 
in a number of these circumstances, we are dealing with very young children—14 and 15-year-olds. These 
young children are not necessarily in a position to make the right judgement calls; and, if they make one poor 
judgement call, that may impact on them for the remainder of their lives. We need to ask ourselves whether that 
is the appropriate response that we should be making, when clearly their parents were not watching out for them 
in the first place because otherwise they would not have been on the streets at that age.  
The point has also been made that when we are making laws, an important matter to which we should give 
consideration is the deterrent factor. Clearly, in the case of this legislation, the deterrent factor will be very 
limited, because it is not likely that 14 or 15-year-olds who engage in this sort of activity will even know that 
this law exists, much less consider the ramifications if they are charged for engaging in an activity that is an 
offence under this law. So we really need to think about what we are trying to achieve with this legislation, 
because there is no deterrent factor with 14 or 15-year-olds in this circumstance. 
I would also like to point to a comment that was made by the Minister for Police on the issue of imposing such 
punitive measures on young people. The minister has commented that young people who host parties will need 
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to enter into arrangements to pay. As we have heard from the examples that I have provided, we are talking 
about 14 and 15-year-olds. Fourteen-year-olds cannot legally be employed in this state, so it is beyond my 
understanding how they will be able to make arrangements to pay any punitive fines. Therefore, I hope the 
Attorney General will address that issue. We have also heard evidence from other members that people as young 
as 12 years of age are engaging in this sort of activity. Again, can we really expect 12-year-olds to enter into 
arrangements to pay a fine if they are found guilty of an offence under this bill? Will a court be able to find a 12-
year-old guilty of an offence under this bill? There are a lot of issues about legal competence that will come into 
play in this instance.  

I have already made some comment about my concerns about move-on notices. I would like to reiterate that, in 
the case of very young people, there is a real problem with the proposal to issue move-on notices rather than take 
those young people into protective custody, which I think would be a far more desirable outcome.  
I would also like to comment on the lack of consultation that has occurred in the drafting of this bill. Again, as 
usual, this government has acted in haste with a kneejerk reaction to a situation that has occurred in the 
community, rather than give considered thought to the issue and try to identify and address the underlying social 
ills. The quick bandaid approach is always the approach that this government goes for. This Parliament has 
appointed a Commissioner for Children and Young People to provide guidance to this Parliament and to 
government on how the laws that we make impact on children and young people. The commissioner has very 
responsibly designed a set of guidelines for government agencies to follow when drafting laws that may impact 
on children and young people. But time and again we hear from this government that it has not applied the 
commissioner’s guidelines in its drafting of this bill, and sadly this is yet another instance in which this has 
occurred. It makes little sense to me that we would appoint a Commissioner for Children and Young People if 
we then do not follow the advice offered by that commissioner on a very important issue that will affect children 
and young people. It is also very disappointing that the government has not sought to consult children and young 
people in the drafting of this bill, because had the government done that, we might have had a much better 
outcome in this bill.  

Some members have also commented on the fact that humans are social beings, and social interaction is 
important. There is a concern that this bill will lead to parents thinking twice about holding parties for their 
children. That is a valid concern, and it would be very disappointing if that was one of the outcomes of this 
legislation. It also concerns me that one of the defences suggested in the bill is parents engaging security guards 
as security officers to police parties. That is great if people live in the western suburbs, have plenty of money and 
can afford to do that, but in a lot of parts of my electorate families just do not have those sorts of resources. 
Although I agree with Hon Jon Ford that people can use other family members and friends to assist with that 
task, let us not forget what happened to the father of the 18-year-old who was glassed when he tried to move 
people on. We really need to deal with the underlying social ills here if we are going to address this issue. This 
bill will not achieve that. 
I also would be interested to hear from the Attorney General what analysis has been undertaken by the 
government that has led it to the position of introducing this bill into the Parliament and why, in its view, this bill 
is the solution to the problem that we are trying to address. I would be interested to know what the government 
knows about the age group of most gatecrashers at these out-of-control parties. Are we talking about 14 and 15-
year-olds in most cases, or are they much older? How were the parties that were out of control organised? Is 
there a clear link that all the parties that got out of control were notified on Facebook or through some other 
social media? We are blaming social media, but do we know that it is actually involved in each of these 
instances? I would be interested to know how they became out of control. In a number of the situations that 
people have referred to, the parties escalated and became out-of-control parties at the point at which the move-on 
order was made, either by police or by the organisers of the party, so we need to understand what is actually 
happening here. We also need to know who contacted the police. In most instances, was it the organisers of the 
party or the neighbours? From the examples that have been reported in the newspaper, in many cases the 
organisers were as much the victims of the antisocial behaviour, the violence and the abuse as the neighbours, 
yet this bill holds the organisers totally responsible. 

My concern with this bill is that by not having properly analysed the real cause of the problem that we are trying 
to fix and not having addressed those underlying social ills, this will be yet another bill which seeks to address 
law and order issues but which will sit on the statute book, unused by the police, because of the difficulties in 
meeting those evidentiary requirements outlined in the bill. I share my concern that this bill will have very 
limited impact, if any at all, on dealing with out-of-control parties in the community. 
HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [3.12 pm]: I want to make a few 
comments on the Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012 and pick up on a theme that 
Hon Adele Farina just touched on. It is appropriate to put in place measures to ensure that the community is 
protected from the kind of antisocial, aggressive and, indeed, violent conduct that we have seen emerging in our 
suburbs from some of these parties that have got out of control. My essential concern about the bill is that it is 
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not part of a package of measures to address what I think is the real problem. What we have seen on our 
televisions are pictures of some young people destroying property, terrifying communities, attacking other 
partygoers, attacking the party throwers and, indeed, attacking the police. 

It is important to put it in context. I think others have made the point that we are not talking about all young 
people; we are in fact talking about a very small group of young people. The Australian Bureau of Statistics 
figures for June 2011 tell us that young people—that is, 12 to 25-year-olds—make up 19 per cent of our 
population in Western Australia. There are about 459 000 of them. WA has the fastest-growing population of 
young people, and it is projected that by 2030 there will be more than 550 000 12 to 25-year-olds. Therefore, the 
proportion of those current 459 000 whom we see on our TVs is tiny. Nevertheless, they are causing a hugely 
disproportionate amount of distress and concern for those localities affected by their behaviour. 

The pictures on our TVs of those young people destroying property, terrifying communities, attacking others at 
the party, attacking homeowners and attacking the police are not pictures of young people who are stone-cold 
sober. Inevitably, at these events we are seeing young people who are drunk; they are adversely affected by 
alcohol. Some of them are also affected by drugs. Some of them, as Hon Adele Farina pointed out, are affected 
by both drugs and alcohol. Inevitably, the ones we see causing the mayhem, the distress and the violent 
behaviour are drunk. They have consumed excessive amounts of alcohol. The legislation that we have before us 
gives police certain powers and introduces new offences, particularly for those people who organise the parties 
and the people whose homes they are at. In addition to those measures, which are important to stamp out the 
problem once it occurs, I think it would have been a much more effective outcome if this legislation was part of 
a package of things that address the issues associated with how those young people get the alcohol in the first 
place. That means looking at some tough things around alcohol licensing provisions. 

Some important work is being done in this area. I know that the McCusker Charitable Foundation is leading the 
charge, and it is working collaboratively with government, as well as others, on this. We know what we need. 
All the research is there and it is clear: we need a mix of interventions. Using the police resources to get these 
people off the street and to protect the community once the party has got out of control or is happening addresses 
the immediate need once it has happened. That is a pretty expensive solution, because all the equipment and the 
vehicles for the police officers are quite an expensive option. Nevertheless, it has to happen because people do 
not want to live in the vicinity of one of those parties at which we see pictures of young people who are deeply 
affected by alcohol throwing glass, rocks and all sorts of things. However, if we are serious about doing 
something about it, we need to do more than just send the police to clean up the streets. We need to do 
something about licensing measures and how these young people are accessing the alcohol. We need to do a lot 
more about education, not just for those young people, but also for their parents. If we are going to keep 
allocating resources to police to remove the results of the problem, it will just keep growing unless we seriously 
do something about alcohol. 

Members will be familiar with the Australian Institute of Criminology, which produces papers on a range of 
matters related to the justice system. Its series of “Research in Practice” papers from December 2009 looked at 
key issues in antisocial behaviour. The thing is that what it found is not rocket science; we know it. That is why 
it is disappointing that the bill before us is not part of a package of across-the-board measures. Summary paper 5 
found that, in respect of young people, a certain level of involvement in antisocial behaviour is common amongst 
Australian adolescents. However, not all youths are involved in antisocial behaviour all the time. We know that 
here in Western Australia we have 459 000 young people aged between 12 and 25 years. It is a tiny proportion of 
those young people who are involved in this antisocial behaviour. An analysis of the key indicator data for 
antisocial behaviour suggests — 

• Male youths commit more offences than female youths, but the level of offending among males has 
decreased over time, whereas the rate of offending by females has increased. 

• Many young people experiment with drugs, particularly alcohol, tobacco and cannabis, and a smaller 
number of youth regularly use drugs. 

• Delinquent and aggressive behaviours are the most common behavioural issues reported by young 
people as being related to mental health problems. 

Research into the prevalence of antisocial behaviour has often used self-report data in which young people 
themselves identify the types of behaviour they have engaged in over the period of the study. While this report 
notes that the study provides limitations to the data, it does provide valuable information on the extent, nature 
and patterns of antisocial behaviour over a period of time. The longitudinal study in Victoria followed the 
progress of more than 1 000 adolescents, interviewing them at 13 to 14 years of age, which it defined as early 
adolescence; at 15 to 16 years of age, which it defined as mid-adolescence; and finally at 17 to 18 years of age, 
which it defined as late adolescence. The adolescents were asked to identify the kinds of antisocial behaviour 
they had engaged in over the previous 12 months. The research concluded — 

• The most prevalent types of antisocial behaviour in early adolescence — 



 [COUNCIL — Tuesday, 27 November 2012] 8913 

 

That is, the 13 to 14-year-olds — 

include fighting … alcohol use (25%), theft … and property damage … 

• These behaviours continued into mid-adolescence, along with high rates of cigarette use … and 
skipping school … 

In late adolescence, which is the 17 to 18-year-olds, alcohol use had jumped from 25 per cent to 84 per cent. 
That is the group I think we are seeing most of when we see these pictures on our televisions of young people 
excessively influenced by alcohol and causing mayhem in the community. Fighting at 23 per cent, property 
damage at 20 per cent, marijuana use at 19 per cent and driving a car without permission at 15 per cent were the 
most common types of antisocial behaviour. The report continues — 

• Some acts, such as alcohol or cigarette use and skipping school, were so common as to almost appear 
normal. 

Alcohol use amongst that group therefore was so common that it appeared normal. The report continues — 

• Around half of all adolescents reported involvement in at least one form of antisocial behaviour … 
although only a minority engaged in multiple types of behaviour. 

• Males were significantly more likely to engage in almost all types of antisocial behaviour, particularly 
violent behaviour, although there were no differences in substance use between males and females. 

• … 12 percent were involved in persistent antisocial behaviour and the remaining eight percent … were 
involved in experimental antisocial behaviour (ie the behaviour desisted over time). 

In most cases, involvement in antisocial behaviour is a transient period for teenagers, with a small 
proportion of individuals continuing on and committing further or more serious offences into adulthood … 
Researchers have sought to distinguish between those individuals who are only involved … for brief periods 
and more long term offenders. 

The researchers distinguished between those involved for a short period of time and those who persist with 
antisocial behaviours from early childhood through to adulthood, and continue — 

These distinctions are useful in directing investment in crime prevention to target those individuals who 
are likely to have continuing involvement in antisocial behaviour. 

The report goes on to refer to levels of alcohol and illicit drug use amongst young people and the relationship 
between substance use and antisocial behaviour, and states that these things are of particular concern. It 
continues — 

Research … found that nearly one in 10 young Australians had been involved in some form of 
antisocial behaviour in the preceding 12 months while under the influence of illicit drugs. The most 
common of these behaviours were verbally abusing someone, — 

That is what we see on the TV footage of these events — 

creating a public disturbance — 

That is what we see — 

and damaging property. Similarly, there is strong evidence that alcohol and binge drinking increases 
risk taking and impairs decision making. Young and inexperienced drinkers may be particularly 
susceptible to engaging in risky or antisocial behaviour they would otherwise not engage in while under 
the influence of alcohol … 

That is one bit of research that summarises loads and loads and years and years of research. It is all there. It is 
clear. If we are serious about doing something about stopping the problem rather than paying for the most 
expensive solution by sending the police out, we would actually be doing a lot more than we are doing about 
addressing access to alcohol, and we would be doing a lot more than we are doing about the kinds of education 
and limits on access to alcohol. 

Relevantly for today’s debate, members I am sure would have read the “Opinion” piece in The West Australian 
today by June Oscar, who talked about the success of the restrictions put on alcohol licensing in Fitzroy Valley. 
When I was the Minister for Women’s Interests, I visited June and her group in Fitzroy Valley—I think it was in 
2007. They described for me the kinds of fights they had within their own community and the fights they had 
with alcohol retailers when they demonstrated that they were serious about making these changes, to the point 
that they described certain people who might have been regarded as community leaders making it clear to June 
and the other women that there were guns in their cars. That is how threatening it got for these women who took 
a step on behalf of their whole community to do something about the abuse of alcohol. The piece that June wrote 
for today’s West makes it clear that it has been a raging success. In fact, within a matter of months, presentations 
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at the hospital and call-outs to police diminished dramatically. In fact, within weeks and months of the changes 
to the liquor licensing provisions in that community, children who had not regularly attended school were 
regularly attending school because they had slept and their carers were sober enough to provide them with 
breakfast. Those things made an immediate and dramatic change. If people like June Oscar and her colleagues 
can be brave enough to confront people with guns in their cars to do something about their community, I think in 
metropolitan Perth we can do a bit more about really tackling the issue of how young people are accessing 
alcohol; about where we are putting alcohol outlets; about what we are doing to make sure staff are properly 
trained and resourced to know when they should and should not be demanding identification to sell alcohol; and 
about educating parents on how sensible it is to buy a six-pack versus a carton for their 17-year-old. There is a 
big difference between giving a 17-year-old a six-pack versus a carton. Just things like that will make a 
difference to the number of young people who are able to get as off their face as those ones we have seen on TV. 

The statistics and the research are really clear. I think that over 80 per cent of Western Australian police call-outs 
are related to alcohol. Whether those call-outs be for family and domestic violence or out-of-control young 
people, we know that we must do a lot more about alcohol. 

I read a report that I found quite useful, as it was a report done from a culture that is not dissimilar to the 
Australian culture in the sense of its reliance on alcohol—that is, Scotland—and the culture that people cannot 
really be having a good time at an event unless they are consuming alcohol. That report found what I think is 
commonsense anyway and what the other researchers found; that is, we need a multiple mix of interventions to 
do something about it. It is no good just increasing penalties and giving the police more power without doing 
something about young people’s access to alcohol and about education programs on how to minimise alcohol 
abuse. They are simple programs such as educating people who make a decision that they want their 17-year-old 
to learn to drink responsibly and get them a six-pack rather than a carton. Education programs like that are going 
to be the most effective. 
The bill before us gives certain powers to the police to literally pick up, if you like, the mess off the streets. It is 
an expensive way to deal with the problem if we are not doing all of that stuff at the front end. That is the point 
that Commissioner O’Callaghan has made many, many times. His officers are at the back end of the problem. He 
calls for others to do more about the front end of the problem. I do think it is disappointing that this bill is not 
being presented to the WA community as part of a package of measures to address the front end of the problem 
as well, so that we are not just moving and debating legislation about giving the police more powers and in fact 
putting in place measures that may well have unintended consequences.  
I have also heard the story of the young man who was concerned about what was going on at a party he was at; 
he rang his brother to come and pick him up because his brother could drive. His brother came and picked him 
up and they both got caught up in the violence of this out-of-control party. They were both approached and dealt 
with by the police after this young guy had tried to do the right thing. He wanted to get out of there, so he called 
his big brother to pick him up and they both ended up caught up in something they had nothing to do with. The 
parents got a call from the cops to collect their boys, when they had done nothing wrong; they had tried to get 
out of there. We want to make sure that we do not put in place legislation with those sorts of unintended 
consequences.  

The legislation puts in place certain measures for party organisers and it is appropriate that we require people to 
take responsibility for their actions. However, all those measures will occur after the event; it would have been 
better if the government had come to this place with a package that addresses young people’s access to alcohol 
and education about it. If we had done that, we would have seen a much more effective public policy response to 
the community’s genuine concern about the impact of out-of-control parties when a small minority of young 
people cause fear and mayhem. 

HON KEN TRAVERS (North Metropolitan) [3:31 pm]: This afternoon we are dealing with the Criminal Law 
Amendment (Out-of-Control Gatherings) Bill 2012. The long title simply states — 

An Act to amend The Criminal Code and the Criminal Investigation Act 2006 and for related 
purposes.  

I argue that this bill fits into a category that we have seen an increasing prevalence of in recent times under the 
Barnett government—what I call headline legislation. It is my view that the eight-second grab was developed for 
this bill well before the legislation was drafted. The government develops its eight-second grab that it wants 
screened on Saturday night television. It gets that worked out and then it goes away and tries to draft a piece of 
legislation that is seen to somehow meet the requirements of that eight-second grab. Another element of headline 
legislation is that often, when we examine the detail of the legislation in this place, we find out that it does not do 
what the headline grab said it would do. The legislation often does not make a difference at all to the 
circumstances that the headline claimed it would address. It certainly does not go to the key underlying causes of 
the problems that the eight-second grab was seen to try to counteract. We also find with headline legislation that 
when we get into this place and we agree with the policy of the bill put forward by the government, but seek to 
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examine the detail of the bill and to highlight points about whether the bill will achieve what the government sets 
out and claims it will achieve, we are given answers such as, “That will be subject to the interpretation of police 
officers on the beat.” In other words, it will not do what was intended. We are told that it will be dealt with 
through guidelines or regulations, but the government is unable to give us those explanations in this place today.  

In some cases, it is fair to say that some of the headline legislation from the Barnett government has not resolved 
the problems; it can make the problems worse or have adverse impacts on innocent people for no good purpose. I 
think all of us accept that when we have law and order problems, there are times when we will have to have 
infringements upon ourselves for the greater good. However, when we do that, we need to be confident that 
those infringements will solve the problems that we are seeking to resolve. Another element of headline 
legislation is that it often creates a very drawn-out process. The eight-second grab is run for 18 months or two 
years before we see the legislation. Every couple of months that same problem occurs and we again get a 
headline grab. The same grab is drawn out over and again to maximise the media coverage available to the 
government on that issue.  

Let us look at the policy of the bill. In my view, one paragraph on page 2 of the minister’s second reading 
speech—I am happy if someone wants to correct me—really sums up the policy of this bill. That paragraph 
states — 

The purpose of the bill is twofold: first, to create new offences relating to out-of-control gatherings; 
and, second, to confer the necessary powers on police officers to enable them to effectively respond to 
out-of-control gatherings by shutting them down. It is important to note that not all social gatherings are 
covered by the bill.  

Those are interesting policies. One could argue that a requirement for a party to become an out-of-control 
gathering is that two or more persons associated with the gathering must engage in specified conduct. Although 
it is noted that not all the conduct constitutes a criminal offence, the vast majority does. For a gathering to be an 
out-of-control party, criminal conduct has to occur. Will the creation of new offences relating to out-of-control 
parties assist? Maybe it will, but there are already offences being committed for which the police should be able 
to arrest the people committing those offences.  

The second purpose of the bill is to shut down those out-of-control parties and bring back a sense of order, a 
sense of lawfulness. Nobody will disagree with that. Certainly nobody from the Labor Party will disagree with 
that. It is best summed up by saying that I hope the real policy of this bill is about protecting the community 
from criminal behaviour and fear in our suburbs. That is my view; that is what the real policy of this bill is about. 
Of course, Labor wants to do that and, of course, we are happy to support legislation when the government is 
able to explain to this house that that is what will occur as a result of passage of the legislation. There is no way 
that we would oppose that. We seek to continue to go through the detail of the bill to see whether it will achieve 
that policy of protecting the community from criminal behaviour and fear when out-of-control gatherings are 
conducted by mobs of people. It is important that that occurs.  

Earlier today I sat in the chamber and I listened to Hon Sally Talbot going through a range of issues about the 
detail of the bill. The Attorney General, across the chamber, invited her to oppose the bill, yet it has always been 
clear that we support the policy of the bill; it is part of the role of this house to go through the detail. One of the 
problems this week is that we have already been told and instructed by the Premier that we are not allowed to 
move amendments. If we move an amendment to any piece of legislation in this house this week, we are 
defeating the bill. That is his view. The Premier does not respect the rights and privileges of the upper house of 
the Western Australian Parliament. In his view, it will be treated as a defeat of the bill. It is one of the most 
outrageous things. The Attorney General can laugh and he can smile and chuckle away, but that is what his 
Premier told the people of Western Australia when the lower house got up. He said, “That’s it for the year. The 
upper house can now rubberstamp the legislation. They are not allowed to amend it. As far as this government is 
concerned, any attempt to amend legislation is equivalent to defeating the bill.” 

Hon Michael Mischin: You haven’t got any amendments on the table. 

Hon KEN TRAVERS: No, but we are raising the detail of the Criminal Law Amendment (Out-of-Control 
Gatherings) Bill, Attorney General. 

Hon Michael Mischin: You’re saying we’re stopping you from amending it. 

Hon KEN TRAVERS: Why would we put amendments to the bill on the table, when we have been instructed, 
told by the Premier, that — 

Hon Liz Behjat: And you will do what you’re told by the Premier.  

Hon KEN TRAVERS: No. Why would we put amendments on? We will support this bill and allow it to go 
through. I will come to the ramifications of that in a little while as I go through the policy of this bill. That is the 
arrogant approach of the Barnett government. I do not know why it bothers. We should probably have a system 
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whereby when the Liberals are in power in the lower house, the upper house is abolished, and when the Labor 
Party is in government, we bring it back. We might as well save the money. Under the management of the 
Liberal Party and its National Party colleagues, the state budget is in absolute turmoil at the moment. In fairness 
to the Liberal Party, I note that it ends up having to accept responsibility for the expenditure, but the National 
Party is always happy to help it spend. But I digressed for a second and I will come back to the bill. 

Today we are in the situation in which the only thing we as an opposition can do as we work through this piece 
of legislation is highlight the problems with the detail. There is no point in moving amendments, because we 
have already been told. Let me make it clear to the Attorney General: my biggest concern about this bill is that it 
will not succeed in achieving the policy that the government claims it will achieve—namely, reduce fear in our 
community and control out-of-control parties. Remember that, because of the ground rules that the government 
has set for us, that will now be on the government’s head. When over the summer break there are out-of-control 
parties that are not able to be controlled, it will be the government’s fault. The government had the opportunity 
to bring legislation into this place. The government had the opportunity of the wisdom of this chamber to assist it 
in getting good legislation, but the government and its Premier made it clear that that will not be allowed on this 
occasion.  
Hon Adele Farina: Or any. 

Hon KEN TRAVERS: Probably on any occasion, Hon Adele Farina, but particularly on this occasion in the last 
week of Parliament, that will not be allowed. Therefore, when parties get out of control, the Minister for Police, 
the architect of this legislation, and the Attorney General, who is responsible for the carriage of this legislation 
through this chamber, will have to stand in front of the television cameras. The Attorney General might want to 
start to develop his eight-second grab about how, although he has been given the legislation exactly as he and the 
Minister for Police proposed and has all the other resources of government available to him, he cannot control 
the out-of-control parties. I am fairly confident that that will be the case for the reasons outlined by my 
colleagues earlier in the debate today. Hon Sally Talbot, Hon Adele Farina and Hon Sue Ellery all gave very 
good explanations about how, although we support the policy of this bill, the detail contained in this legislation 
has the potential to be flawed and end up resulting in problems, and the government is not addressing a whole 
range of the real causes of these out-of-control parties that we all consider a blight on the Western Australian 
community. We want to be rid of these out-of-control parties. I put one simple challenge to the Attorney 
General: to stand and say that with the measures put in place by the Barnett government and the passage of this 
bill, the government will be able to control all out-of-control parties this summer. I bet you, Mr President, that 
the Attorney General will not be able to stand in response to this debate this afternoon and give that commitment 
to the house, because, I think in the heart of his heart, he knows that this bill is nothing but headline legislation. 
This bill was developed for the purposes of the eight-second grab and the government has not gone through and 
talked about it. 

In his second reading speech, the Attorney General stated — 

Out-of-control gatherings are characterised by large numbers of attendees and criminal or antisocial 
conduct. Gatherings of this nature are a relatively modern social phenomenon. 

I am not sure that that is a necessary statement. Gatherings of a relatively large number of people at which 
criminal or antisocial conduct occur are not modern. I know that the Attorney General as a young lad growing up 
hailed from the Scarborough region. He is of a similar age to me and I am sure that he will recall — 

Hon Sue Ellery: What was the pub? Was it the White Sands? 

Hon KEN TRAVERS: The White Sands! There were many pubs at Scarborough; the White Sands was one of 
them.  
I do not know whether the Attorney General recalls the Scarborough drags that used to occur when we were 
much younger of years. I do not know whether the Attorney General would have attended the Scarborough 
drags. 

Hon Michael Mischin: I didn’t have that pleasure. 

Hon KEN TRAVERS: You did not have that pleasure, Attorney General? 

Hon Michael Mischin: No. 

Hon KEN TRAVERS: That is interesting. I had the pleasure of attending the Scarborough drags on one 
occasion. I recall at the time that there was community angst about the Scarborough drags and what was going 
on at those events.  

Hon Liz Behjat: There was a big tall young person who was creating havoc down there—no wonder they were 
concerned! 

Hon KEN TRAVERS: No, I was — 
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Hon Sue Ellery: We’ll have to hear the whole story now! 

Hon KEN TRAVERS: I was a big tall young person and I attended the drags on one occasion and I had the fear 
of life put into me that made sure I never went back! But I want to make one point before I get to that. Those 
events caused some disquiet in our community and there were lots of headlines at the time about the need to shut 
down the drags. The drags created angst in the community; the locals of Scarborough did not appreciate them in 
any way, shape or form. The significant difference between then and now is that sense of mob mentality. That is 
the real crux. We want to control the out-of-control parties today, but we have to try to understand what makes 
the difference between the mob mentality that occurs at some of these out-of-control parties today and what 
occurred at the Scarborough drags.  

As I say, there was big outrage in the community at the time about wanting to shut down the drags. I will tell the 
house my story about my one occasion of attending the Scarborough drags. I was in Boy Scouts and I had gone 
to a Scouts meeting. Afterwards — 

Hon Kate Doust interjected. 

Hon KEN TRAVERS: I think I was in Venturers actually; I was probably about 16 years old at the time. A 
couple of my mates—one of whom was old enough to drive—and I were intrigued by these things called the 
drags. We had heard and we read about them. When I look back and reflect upon it, I wonder why we did these 
things, but at that age, that is what people do. There is a mystique; there is something about it that we have to go 
and explore and find out. I turned up at the drags with my friends. I am sure that the Attorney General 
remembers the Scarborough of old with the high car park and the low car park. The night I was there, all the cars 
turned up on the low car park and the drivers did their burnouts and carried on down there, and it was like a 
grandstand overlooking them from above. A complete idiot standing not far from me, who I had never met 
before in my life, I did not know them, threw a bottle at a police car patrolling across the bottom. The next thing 
I knew, my friends were pushed to one side and I was pushed into this group of about eight people surrounded 
by police officers. I can tell members that the panic that went through me at that point in time was immense! 
Not, I think, so much about the fear of being arrested, but the fear of having to explain to my mother why I had 
even been at the drags in the first place. I challenge anyone to tell my mother that she was not a good mother, 
because she was. She was an excellent mother who raised three very good kids and me! My mother now has it 
clearly on the record that she was a good mother, and my father was a good father. 

Hon Michael Mischin: Certainly she was stoic and persevering! 

Hon KEN TRAVERS: Yes! She raised three very good kids and me. As my parents always remind me, it took 
them four goes but eventually they attained perfection! 

I went into an absolute state of panic at that point and was bewildered that someone had thrown the bottle. 
Racing through my head was how I was going to explain this to my mother. I feared my mother, not my father. 
Eventually a paddy wagon turned up and three coppers came into the group of us, grabbed the guy who had 
thrown the bottle, dragged him away, threw him in the car and took him away. The event then shut down and 
everyone left for the night. I can assure the house that to the best of my recollection I never went back to the 
Scarborough drags or anything like it again because it put the fear of life into me. 

Hon Michael Mischin: I am still trying to get over the idea of you down at the Scarborough drags in khaki 
shorts and walking socks! 

Hon KEN TRAVERS: We did not go in our Scout uniforms; we had changed! If my mother ever reads 
Hansard, she will discover — 

Hon Liz Behjat: I will make sure she does! 

Hon KEN TRAVERS: Do not worry, member, I will make sure that I tell her too. 

She would not have known where I was that night because she believed I was at an event that she would have 
believed was completely in order. The people I was with at Scarborough were all good law-abiding citizens. To 
the best of my knowledge, not a single one has ever been in trouble with the law either before or since that 
occasion. At the time, that situation caused me angst, but the mob mentality is the key difference between those 
youth back then and the youth of today. I suspect that the majority of the crowd who was there that night 
believed that the guy who threw the bottle and was arrested deserved everything he got. That certainly was my 
reaction. I was really annoyed with him because when I walked to join my friends I almost embarrassed myself 
because I was shaking. We had been put in that situation by an idiot who committed a criminal offence and 
deserved everything he got. I do not know what happened to him or what drives the today’s mob mentality and 
how we can control it. To be honest, I went to the Scarborough drags because of the publicity about them and the 
notoriety they were getting. I was young and intrigued and wanted to know what was going on and why. 
Members might be critical of me and say that I made the wrong decision that night. If the police had arrested all 
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of us, I am sure that I would agree now that I did make the wrong decision. It may be that I did make the wrong 
decision at the time. 
I believe that most law-abiding citizens do not want to get caught up in the criminal justice system but another 
group of people do not necessarily hold a similar view. They would not have been petrified in the same way that 
I was and would have considered it a badge of honour to have been involved. When we legislate, we must be 
careful to not look at these matters purely from our perspective. I suspect that the vast majority of us, if we were 
truthful, would share the same perspective about the criminal justice system. We believe that the idea of getting 
caught up in it is absolutely abhorrent. We avoid doing things that would bring us into contact with it by going 
about our lives making sure that we do not break the laws of the land or engage in antisocial behaviour. 
However, there are many for whom that is not the case. It is almost a challenge for them to test the boundaries. I 
listened to Hon Bob Kucera talk about this. His view is that he believes he never arrested anyone who expected 
to be caught. My view is that if I were to engage in criminal behaviour, I would expect to be caught. That is the 
mentality I have when I approach these things. I would be fearful of getting caught but for many people that is 
not an issue. Most of us would be fearful of getting caught. We do not commit crimes because we agree with the 
morality of the vast majority of laws—in fact, I cannot think of example when it is not the case, so I will say 100 
per cent of the laws—and the way individuals should behave in society, but many people do not. People who get 
caught up in the criminal system come at it from a different perspective and so when we try to address these 
types of issues, we must understand that is the case. Is that an argument or an excuse to go soft on crime and 
criminals? No, it is not, and I want to make sure that is very clear. We need to take a strong, tough approach 
when people engage in antisocial behaviour that creates fear or destroys the lives of others, but we also need a 
successful approach. We must take into consideration how those people think when we frame legislation. 

It is probably fair to say that when most of us were young, it was easier to get alcohol than it is today. The 
requirement for people today to show a driver’s licence when purchasing alcohol from a bottle shop or a pub 
makes it virtually impossible for someone who is under 18 to buy alcohol. That was not the case when we were 
young. I am pretty confident that if I had walked into a bottle shop when I was a 16-year-old and probably about 
six foot-four inches, I would have been served alcohol without any questions asked. I suspect also that if I had 
walked into the Quokka Arms on Rottnest Island when I was 13 or 14 years old, I would have been served 
alcohol, but that is not the case today. Although our legislative approach has been to make it harder for people of 
that age to get alcohol, the end result is they are probably getting more alcohol than we did when we were 
underage. Also, their mob mentality behaviour is extremely different from the way we behaved. They are 
challenges for our society to address. 
I have no doubt that one of the great deterrents for out-of-control parties is the threat of getting caught. I suspect 
that the kids who are running around on the streets of our suburbs at night causing fear do not believe that they 
will be caught and prosecuted. I am not convinced that this legislation will make any difference at all, but if it 
does, that is great and that is why I will support it. If it does make a difference and create a fear for those kids 
engaging in that sort of behaviour that they might be caught and that therefore acts as a deterrent, that is good. 
What is the other thing that would act as a deterrent to young people at an out-of-control party to remind them 
that they might be caught and charged if they throw a rock at a police officer? I talked about the drags. The guy 
who did that was arrested and, I would imagine, taken into the criminal justice system, charged and hopefully 
suffered a pretty severe penalty to teach him a lesson. The other thing that will create fear and act as a deterrent 
to these people is the ability for the police to be able to catch them when they throw rocks and the like and when 
they throw bottles—the fear is that they will be arrested by the police. That will be for offences not covered by 
this bill, but for offences in existence today. One of the things that would do that would be more police. I recall a 
candidate for Premier going to an election over four years ago promising to add 500 extra police officers. Have 
we seen that promise delivered? No, we have not, and we will not. I do not think an auxiliary police officer will 
assist in controlling these out-of-control parties—they will need to be fully sworn police officers. Where are 
those 500 police officers that Mr Barnett promised would be delivered four-and-a-half years ago?  

One of the reasons that this summer the government will not be able to control the out-of-control parties, even 
with this legislation, is that the Attorney General and his government have not honoured their solemn promise to 
the people of Western Australia to provide 500 additional sworn police officers and 200 additional staff. The 
government might try to argue and fudge it that that is a promise that will go into the next term of government—
that is not what the government put in its adverts. It might have been what the government put in its detail, but it 
is not what it put in its adverts, and the simple fact is that the government will still not meet that target because it 
did not say it would employ 350 officers and 150 auxiliaries. It does not even have a plan going into the next 
financial year to deliver 500 extra police. It has broken that promise with these auxiliary officers who will not be 
of any help with these parties. We have had a population growth in Western Australia of just under three per cent 
on average over the last four years. If we do the sums, it means that the number of police per head of population 
in Western Australia has actually gone backwards. That is why I think we have a problem with the ability to act 
as a deterrent and it is one of the reasons I suspect that these kids think they can get away with things. The laws 
we have in place do not act as a deterrent, because those kids believe that they will get away with things and that 
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comes back, very simply, to this fact: this government has not kept up the police numbers to match the 
population growth in Western Australia and it has not honoured its election commitments to deliver police. 

It is claimed that these out-of-control parties are a relatively modern social phenomenon. I think it is the mob 
mentality element of those parties that is the modern social phenomenon. It has not developed over just the last 
12 months, but it has basically arisen during the term of this government. I am not attributing that — 
Hon Michael Mischin interjected. 

Hon KEN TRAVERS: Let me finish. When does the Attorney General think out-of-control parties started? 

Hon Michael Mischin: You blame the mob mentality on the government! 

Hon KEN TRAVERS: Let me finish. Because of the Attorney General’s little chuckle then, I will let him tell 
me when he thinks this current phenomenon, as it was suggested in his second reading speech, commenced. 
When does the Attorney General think what he referred to as a relatively recent social phenomenon commenced? 
Hon Michael Mischin: Over the last several years it has become far more accentuated and prominent, but it is 
not as though it was not there before. 

Hon KEN TRAVERS: I am not in this place today to say that it is the responsibility of Barnett government that 
this issue has arisen and that it is due purely to the election of the Barnett government. That is not the point I was 
going to make. If others want to make that point, they can, but that is not my point. The point I was trying to 
make is that the phenomenon has been around for a number of years and the government has had plenty of time 
to address it. In fact an interesting thing is that to the best of my knowledge, since the advent of responsible 
government, the Barnett government will have had the longest single-term reign in office of any government—
certainly since the Second World War. I cannot think of a government that has had a longer period in office than 
this government will have. This issue has evolved over this government’s time in office, but it goes back a 
number of years—the government has had plenty of time. The first time it ran the eight-second grab that led to 
the legislation we are dealing with today was a good couple of years ago. The government has had all of that 
time to develop a response. At the conclusion of this debate the government will have through the Parliament the 
very piece of legislation that it says is necessary to control out-of-control parties. With those two elements, the 
government will be now left to hold the responsibility over the coming summer months for controlling out-of-
control parties. The government needs to make sure that there are no out-of-control parties this summer. That is 
what people will be looking for from it. The government has had the opportunity; it has had everything given to 
it and Labor will support it. It is our view that if we had been allowed to, we might have been able to work with 
the government to help improve this legislation to get the policy of the bill to help make people feel safer in their 
suburbs, to remove people from fear and to stop criminal conduct destroying their peace and enjoyment. But we 
will not be allowed to do that, so we will have to live with the legislation as brought in by the government today. 
We do not in any way want to be seen to be stopping the government getting legislation through, because we 
want the government to have effective tools to do this. This is what the government has asked for; this is what it 
will get and the Attorney General will now be held responsible for it—the Attorney General and the Minister for 
Police.  
Hon Kate Doust interjected. 
Hon KEN TRAVERS: I find one thing amazing. Hon Kate Doust has pointed out that the government is already 
out there with its propaganda saying it has had this legislation passed. It will have this legislation passed, but one 
thing I think really leads to a problem in our society today is when members of Parliament in their campaigning 
go beyond gilding the lily to misrepresent the truth in a matter. That helps to evolve that distrust and contempt 
for our civil society, to be blunt, and I think that is also what helps underline that growth in antisocial 
behaviour—that constant behaviour of that sort of thing. I have seen all these pamphlets on which we were told 
that the Labor Party would oppose the legislation. Was this the legislation that we were told on Liberal Party 
pamphlets that Labor would oppose? 

Hon Kate Doust: Probably. 

Hon KEN TRAVERS: There were a number of the government’s headline bills about which pamphlets were 
sent out with the government and government members saying Labor would oppose the bill before they had even 
brought the bill into Parliament and shown it to anyone. We do not oppose this bill because we do not oppose the 
policy of the bill. When we get the opportunity to improve bills by way of detail, we take those opportunities and 
attempt to try to do that. In many cases our attempts are rebutted by the government and it uses its numbers in 
this place to ensure that it can refuse to accept those attempts to improve and strengthen that legislation to allow 
that policy to actually be implemented and achieved. What we have also seen and what we should not forget is 
that over the last four years when many of those bills were brought in, the opposition made those points about 
the detail and subsequently we were proven right, and the government had to bring back further legislation to 
address the issues that, had the government only been prepared to allow the house to act as a house of review, 
could have been addressed earlier. We need look no further than the famous yellow Lamborghini as a good 
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example of that. What happened with the famous yellow Lamborghini was predicted in this chamber and later 
played out exactly as Hon Kate Doust outlined at the time to this house. If I remember correctly, Hon Kate 
Doust, we proposed amendments that would have prevented the yellow Lamborghini circumstances occurring, 
and within six months the government was back with new legislation to address it.  

Of course, the problem with the Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012 is that once 
we get through the detail and it is passed today, after the house adjourns this week there will not be another 
opportunity for well over six months—I suspect it will not be until middle to late next year because of the way 
the parliamentary processes work—to have another go at fixing this legislation to make it stronger and better, 
and achieve what government says is the policy of the bill. I think it is interesting that the second reading speech 
contained, in my view, only one line that really outlined the policy, and I do not think even that went to the heart 
and nub of the policy of this bill. On this occasion the second reading speech was more of an explanatory 
memorandum. It seems to me that the policy is about protecting our community from criminal behaviour, 
relieving it of fear, and allowing it continued peace and enjoyment out there in the suburbs of Western Australia. 
Labor will never have any qualms about supporting legislation that has that as its policy. As I say, the only 
arguments there will ever be from us will be on the detail and whether the bill will be successful in achieving 
that. On this occasion the Premier and has made clear that this government will not accept amendments, and that 
if any amendments were sought to be made, the government would seek to present that as the opposition having 
somehow defeated the legislation. Well, Attorney General, it is the government’s bill, its detail, it is going to 
have to live with it, and I hope it is successful. I genuinely mean that—I hope the Attorney General is right on 
this one—because I do not want the people of the suburbs, the communities and regions of Western Australia to 
have another summer of out-of-control parties. I hope I will have to eat humble pie when this place comes back 
because of this legislation having achieved what the Attorney General set out for it to achieve. I hope we are able 
to control these out-of-control parties, but only time will tell.  

I think I might be the last speaker for the opposition this afternoon, so hopefully this bill will shortly pass 
through this place, and we will then be able to move forward and the government can take it out there and get on 
with shutting down these out-of-control parties. Let us see what happens over the coming summer months.  

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [4.13 pm] — in reply: I thank 
members for their contributions to the debate on the Criminal Law Amendment (Out-of-Control Gatherings) Bill 
2012. I thank the state Australian Labor Party for what appeared to fluctuate between support for the bill from 
individual members, and a rather more neutral approach of not opposing the bill on the part of some other 
members; as for the Greens (WA), I note they oppose the bill. I do not propose to address all the rhetoric; rather, 
I will answer some of the issues raised by members during the course of the debate.  

I should say something at the outset regarding the assertions of Hon Ken Travers that somehow the Premier has 
indicated that any amendment to the bill will be regarded as a defeat of the bill.  

Hon Ken Travers: That’s what he said! 

Hon MICHAEL MISCHIN: I do not believe he has said anything of that nature. 

Hon Ken Travers: That’s what he said! 

Hon MICHAEL MISCHIN: If he has, then I am not aware of it. 

Hon Ken Travers: He said it.  

Hon MICHAEL MISCHIN: But what I have made plain is that the Legislative Assembly has ceased sitting for 
the remainder of this year, and so no amendments could be considered by the other place should they be passed 
in this place.  

Hon Ken Travers: That is incompetent management by the government, if that is the case.  

Hon MICHAEL MISCHIN: I note, however, that that has not prevented the opposition from proposing 
amendments to the next bill listed on the Daily Notice Paper, notwithstanding that that may involve that bill not 
being considered by the other place before Parliament resumes after the next election. 
Hon Kate Doust: Absolutely. We are going to continue doing our job; just because the government does not 
want to.  

Hon Norman Moore: You might be wrong; did that ever occur to you? 

Hon Kate Doust: I don’t think so. 

Hon MICHAEL MISCHIN: So I am not quite sure what point is being made.  

Hon Ken Travers: That’s an outrageous approach, not to bring back the Assembly; what an outrageous, 
arrogant approach! 
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Hon MICHAEL MISCHIN: But I do note that despite the several concerns that have been expressed about the 
detail of the bill, no amendments have been proposed in respect of this bill; in fact, no improvements have been 
suggested. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 8931.] 

Sitting suspended from 4.15 to 4.30 pm 

QUESTIONS WITHOUT NOTICE 
ROYAL COMMISSION INTO INSTITUTIONAL RESPONSES TO CHILD SEXUAL ABUSE 

984. Hon SUE ELLERY to the Leader of the House representing the Premier: 
I refer to the announcement by the federal government of a royal commission into institutional responses to child 
sexual abuse. 
(1) Did the Western Australian government accept the invitation of the federal government to make a 

submission into the scope of the terms of reference, the form of the royal commission, the number and 
qualifications of a royal commissioner or royal commissioners and the reporting timetable for the royal 
commission? 

(2) If no to (1), why not? 
(3) If the WA government did make a submission, will the Premier table it; and, if not, why not? 
(4) Will the WA government allocate any financial resources to participating in the royal commission; and, 

if so, how much; and, if not, why not? 
Hon NORMAN MOORE replied: 
I thank the member for some notice of this question. 
(1)–(2) No input has been formally provided by the state government at this stage; however, it is worth noting 

that the commonwealth has listed the issue for discussion at the Council of Australian Governments 
meeting on 7 December 2012. 

(3) Not applicable. 
(4) The commonwealth royal commission has not yet been established and the issue of funding has not yet 

been discussed. The WA government has indicated its intention to fully cooperate. As noted above, the 
matter is listed for discussion at COAG. 

UTILITY SERVICES — INDEPENDENT CONSUMER ADVOCACY BODY 

985. Hon SUE ELLERY to the Minister for Energy: 
I refer to the call from the Western Australian Council of Social Service in its pre-budget submission for the WA 
state budget 2013–14 for an independent consumer advocacy body for utilities services in WA. 
(1) Does the minister agree there is a gap in services? 
(2) What action will the government take to fund such a body? 

Hon PETER COLLIER replied:  
(1)–(2) Is the member talking about an independent arbiter?  
Hon Sue Ellery: WACOSS describes it as an independent consumer advocacy body for the utilities.  
Hon PETER COLLIER: No; certainly not at this stage. Having said that—sorry, I thank the honourable 
member for the question—as part of the strategic energy initiative, one of the recommendations was the 
establishment of an energy roundtable, including not just the energy producers and the gas transporters, but also 
WACOSS, Anglicare and a raft of other consumer bodies. They are a component of that. I held the first energy 
roundtable group last week. It was very successful. It provides WACOSS and other community groups with the 
opportunity to express their views on energy pricing, pressure on energy prices, concessions, generation, retail—
a raft of areas on energy. It ensures that we empower the entire community on energy policy in the future, and 
they will provide recommendations to government. It was a very constructive and worthwhile exercise. I would 
like to think it will continue into the future.  

BUILDING MANAGEMENT AND WORKS — HEAD CONTRACTORS 

986. Hon KATE DOUST to the Minister for Finance: 
(1) Did any of the companies named in question without notice 781 receive any contracts from the 

Department of Finance or from the Department of Building Management and Works after the 
appointment of external administrators? 
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(2) If yes, will the minister please identify which company and what project they received? 

Hon SIMON O’BRIEN replied: 
I thank the honourable member for some notice of this question. 

(1) No. 

(2) Not applicable.  

ALCOA NOISE MAPS — WAGERUP REFINERY 

987. Hon SALLY TALBOT to the minister representing the Minister for Environment: 
I gave the minister a prop when I submitted the question. 

(1) Is the minister aware of the noise maps—a map is attached—produced by Alcoa that show noise 
contours as bands surrounding the Wagerup refinery and extending to the Yarloop town site? 

(2) Is the minister satisfied that these maps accurately indicate how residential areas south of Wagerup are 
affected by noise emissions? 

(3) If yes to (2), can the minister explain why the bands appear to narrow as they come close to the first 
street in the town centre? 

(4) If no to (2), how has the minister expressed his dissatisfaction with the way the data has been presented, 
and what is he doing about it? 

Hon HELEN MORTON replied: 
I thank the member for some notice of this question. 

(1) Yes. 

(2) The Minister for Environment granted approval on 29 June 2012 to Alcoa for its Wagerup alumina 
refinery, under regulation 17 of the Environmental Protection Noise Regulations 1997, to vary the 
allowable noise emissions based on advice from the Environmental Protection Authority, which 
included an assessment of Alcoa’s noise contour maps. 

(3) These maps are produced by computer noise models, which take into account topography and noise 
barriers and, as such, the contours reflect these variations. 

(4) Not applicable. 

PORT GEOGRAPHE GROYNE RECONFIGURATION 

988. Hon GIZ WATSON to the minister representing the Minister for Transport: 
I refer to the minister’s media statement of 16 November 2012 headed “State Government funds Port Geographe 
solution”, which states that the government will fund the groyne reconfiguration at Port Geographe at a cost of 
$28.15 million.  
(1) Why did the government not take ownership of the 500 undeveloped lots in return for funding the 

groyne realignment? 

(2) Who will pay for any future works, including seagrass removal or dredging, if required to maintain the 
immediate coastal environment and marina harbour? 

(3) What steps will the government take to avoid having to bail out any other future failed canal 
development in WA? 

(4) Has the government ever prosecuted the original proponent of the Port Geographe development for 
failure to comply with the ministerial conditions attached to its environmental approval under the 
Environmental Protection Act?  

(5) If no to (4), why not? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of the question. 

The Department of Transport advises as follows. 

(1) The undeveloped land within the Port Geographe development is privately owned and currently subject 
to liquidation processes through administrators PPB Advisory. 

(2) It is intended that these works will be largely funded from the waterway management reserve fund 
currently held by the City of Busselton and established for this purpose. 
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(3) The Western Australian Planning Commission reviewed and updated “Development Control Policy 1.8: 
Canal estates and artificial waterway developments” in May 2012. This policy strengthens the 
regulatory framework associated with such developments in Western Australia. 

(4) This question should be directed to the Minister for Environment. 

(5) Not applicable. 

HOMELESS EMERGENCY ACCOMMODATION — FUNDING 

989. Hon ALYSSA HAYDEN to the Minister for Child Protection: 
I have noted that the Standing Committee on Environment and Public Affairs tabled a report on emergency 
accommodation for the homeless today.  
(1) Can the minister provide details on how much the state government has funded organisations to prevent 

homelessness?  

(2) How many people have been helped under the joint state and commonwealth partnership?  

Hon ROBYN McSWEENEY replied: 
I thank the honourable member for the question.  

(1) The state has met its funding obligation under the national agreement and committed $68.4 million, or 
61 per cent, of $135.1 million in joint commonwealth–state funding. As at 30 June the state had spent 
$96.4 million or 71 per cent of that $135 million. Seventy-one not-for-profit organisations delivered 20 
programs, and we are on track to spend all funds by the end of the agreement at 30 June 2013. We note 
from the progress reports and case studies from the not-for-profit organisations, and third-party 
interviews with clients, that these programs have made a very positive difference in their lives. 

(2) Over the last few years, our target was to assist 2 159 clients across all programs. However, 2 700 
primary clients have been assisted, and of course that impacts on their families, so the number is 
certainly well beyond the 2 700 primary clients. 
The funding of $135 million over the four years was the first time in Western Australia that a 
commitment had been given to homeless people that they would be put at the top of the agenda. It was 
the Liberal–National government that did that for the first time, not the Labor government. Out of that 
$135 million, $53.8 million was for new support services, $30.7 million was for capital and land for 
new properties, $16.4 million was for existing state-funded services and a portion of hardship utility 
grant scheme and financial counselling, and $31.4 million was for the A Place to Call Home program. 
As I have said, we contributed $68 million. 
Over the next two years, a number of building projects will be completed, providing an additional 174 
crisis and transitional beds for homeless people, as well as 154 additional long-term accommodation 
places. Some months ago, the Premier opened the new 148-bed St Bartholomew’s House for homeless 
people. Another project that we are very excited about is the Oxford Foyer, which will provide 
accommodation and training for up to 98 young people between the ages of 16 and 25. 

Hon Sue Ellery interjected. 

Hon ROBYN McSWEENEY: I would have thought that Hon Sue Ellery would be very pleased about these 
projects and the money that has been spent in the state. The chairman of the committee noted in the report that 
the programs underway were good programs, or words to that effect. 

Hon Sue Ellery interjected. 

Hon ROBYN McSWEENEY: On top of that, $5.4 million has been allocated to build a new centre for Perth’s 
homeless men. 

Hon Sue Ellery interjected. 

Hon ROBYN McSWEENEY: Does the Leader of the Opposition not want to know all the good things that our 
government has done for homeless people? Her government certainly did not do it. 
Several members interjected. 

The PRESIDENT: Order! 

Hon ROBYN McSWEENEY: To answer Hon Alyssa Hayden’s question, a further $15.1 million has been 
provided in 2012–13 through the national partnership to expand and improve on those existing homelessness 
services. There is so much going on in this space that I do not have time to go through it all, but I thank the 
chairman of the committee, Hon Brian Ellis — 
Several members interjected. 
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The PRESIDENT: Order! I think the minister is coming close to the end of her answer. 

Hon ROBYN McSWEENEY: I would like to take this opportunity also to thank Hon Brian Ellis, who handed 
down the committee report. Committee reports are very important in this place. That report showed the good 
work that we are doing. Although I acknowledge that there is more to do on homelessness, I am very pleased 
that our government, together with the commonwealth, has put $135 million towards the very important issue of 
homelessness. 

TAXIDRIVER — BELMONT INCIDENT 

990. Hon KEN TRAVERS to the minister representing the Minister for Transport: 
I refer to the taxidriver involved in an incident early in the morning of 19 November 2012 on Leake Street, 
Belmont. 
(1) On what date was the driver issued a taxi licence? 
(2) Has the driver’s taxi licence now been cancelled or suspended? 
(3) Had the Department of Transport received any complaints about or issued any infringements to this 

driver prior to this incident? 
(4) If yes, what was the nature of the complaints or infringements and when did they occur? 
Hon SIMON O’BRIEN replied: 
I thank the honourable member for notice of his question. In response to his four-part question, the Department 
of Transport advises —  
(1) It was issued on 6 August 2009. 
(2) Yes, it has been suspended. 
(3) No. 
(4) Not applicable. 

KIMBERLEY AGRICULTURAL INVESTMENT PTY LTD — LAND LEASING 

991. Hon JON FORD to the parliamentary secretary representing the Minister for Regional 
Development: 

I refer to the Minister for Regional Development’s media statement of 20 November 2012 in relation to the 
leasing of land to Kimberley Agricultural Investment Pty Ltd. 
(1) What lease fee per year will KAI pay for the land? 

(2) What fees and charges will be paid by KAI for water supplied to the land? 

(3) Will the government have any input to or control of any subleasing or share-farming arrangements that 
KAI will make with other parties; and, if not, why not? 

HON WENDY DUNCAN replied: 
I thank the honourable member for some notice of the question. The minister has provided the following 
response —  
(1)–(2) This will be determined over the course of commercial negotiations between the government and the 

preferred proponent over the next few months. 

(3) Yes. 

RED HILL QUARRY — CARE AND MAINTENANCE PROGRAM 

992. Hon ALISON XAMON to the minister representing the Minister for Planning: 
I refer to the answer to my question on notice 6188 answered on 13 November 2012, which stated that Hanson’s 
Red Hill quarry has never been in care and maintenance. 

(1) What program was being referred to in the letter dated 11 February 2010—reference 33–06080—and 
characterised as a care and maintenance program? 

(2) Will the minister please table that program; and, if not, why not? 

(3) At the date of the letter, did the department believe that quarrying was not occurring at the Hanson Red 
Hill quarry? 

(4) Will the minister please advise of the current status of the investigation into quarrying at the Red Hill 
site from 17 December 2009 and clarify whether or not Hanson was operating in accordance with its 
planning approvals at all times after this date? 
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Hon HELEN MORTON replied: 
I thank the member for some notice of this question. 

(1) In the letter dated 11 February 2010, the term “care and maintenance program” was used in a generic 
sense by the Minister for Planning and did not imply a formal plan under any legislation, including the 
Environmental Protection Act 1986. 

(2) Given the answer to part (1), the Department of Planning did not require or hold a formal care and 
maintenance program. It should be noted that Hanson has complied with the application process and has 
obtained appropriate approvals. 

(3) At the date the letter was written, the Department of Planning was under the understanding that Hanson 
was operating only from stockpiled material pending a decision on further expansion. 

(4) At its meeting of 24 July 2012, the Western Australian planning committee considered advice received 
on whether the Hanson Red Hill quarry had valid planning approval for excavation and resolved to 
accept the Western Australian Planning Commission decision dated 23 April 2008 as granting approval 
for the continuation of the existing hard rock quarry and the 5.4-hectare expansion. This approval is 
valid for a five-year period.  

MENTAL HEALTH — EARLY DISCHARGE OF PATIENTS 

993. Hon LJILJANNA RAVLICH to the Minister for Mental Health: 
I refer to the front-page story in The West Australian of 20 November 2012 by Angela Pownall titled “Teen’s 
mental health plea”, which states — 

Alysha had attempted suicide twice in September and was taken to the Bentley Adolescent Unit, WA’s 
only secure psychiatric unit for adolescents, as an involuntary patient. 
But Ms Devereux said her daughter was discharged the next day … 

(1) Can the minister explain why seriously ill teenagers across the state are being systematically discharged 
from hospitals before they have recovered? 

(2) Why, following discharge, do most have to then wait for over a month at least to see a mental health 
specialist? 

Hon HELEN MORTON replied: 
I thank the member for the question. 

(1)–(2) The young lady in question did not wait for a month. She had services almost immediately after the last 
discharge from hospital and was receiving community-based services right through. In the week prior, I 
think she had an appointment nearly every day, and on the day of the unfortunate circumstances, she 
had an appointment that was cancelled prior to any other event on that day by her mother, who had 
determined that the young lady was not feeling well enough to attend the appointment on that day. A lot 
of issues around this case are not well known through the media. I do not have the opportunity to 
provide that; in fact, I do not have the desire to provide all the detail through the media. I understand 
from the points of view of the opposition and the media that they can only work on the information at 
hand, which is often not comprehensive and complete. I can honestly say that this young lady had 
many, many admissions to different hospitals throughout the state; never once was the reason for her 
leaving a hospital due to a lack of beds or a lack of resources.  

Hon Ljiljanna Ravlich: So why was she discharged? 

Hon HELEN MORTON: Clinical judgements are made at the time of discharge. There were times she was 
offered to stay as an inpatient at these facilities, and that was rejected by her and her mother. I have probably 
gone a little further than I would normally about any particular case. It is very important to understand that 
people do not expect their personal and private details to be made public, particularly around issues like this. The 
only reason I have gone as far as I have today is that I felt it was necessary to balance some of the information 
that has been provided in the media. Once again, I do not have any means to provide the media with more 
comprehensive information than has been provided. I understand why the media prints the stories that it does and 
I understand why the opposition makes the claims that it does, but I can honestly say there is a very 
comprehensive range of information that sits behind that which is not understood in public.  

DEPARTMENT OF EDUCATION — INTERSTATE FLIGHTS 

994. Hon MATT BENSON-LIDHOLM to the Minister for Education: 
Mr President, on the special occasion of your birthday, my question without notice of which some notice is given 
is to the Minister for Education.  
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I refer to the article in The West Australian on 9 November 2012 in relation to education department budget cuts 
and interstate flights taken by nine education department staff in the past 12 months. 

(1) For each flight, what is the name and title of the officer who took the trip? 

(2) For each flight, what was the destination and purpose of the trip? 

(3) Were the flights for the trips business class or economy class? 

(4) How much was spent during the trips on flights, accommodation, meals and other expenses? 

The PRESIDENT: The first part of that question is out of order, but I will hand it to the Minister for Education 
for the rest! 

Hon PETER COLLIER replied:  
Thank you; I could say “Birthday Boy” but I will say Mr President! I thank the honourable member for some 
notice of the question. 
(1)–(4) The department’s travel database does not disaggregate accommodation expenditure and meals 

expenditure; therefore expenditure on these two items is combined in the response. The 12-month 
period is 26 October 2011 to 25 October 2012. The Department of Education has provided advice about 
the 35 interstate flights in the form of a table. I table the table and seek leave to have it incorporated into 
Hansard. 

Leave granted. [See paper 5412.] 

The following material was incorporated — 
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STOLEN WAGES REPARATION SCHEME 

995. Hon ROBIN CHAPPLE to the Minister for Indigenous Affairs: 
I refer to the stolen wages reparation scheme due to close on Friday, 30 November 2012. In spite of numerous 
requests for an extension from various community legal organisations, Indigenous associations and human rights 
groups — 

(1) Is the minister aware it is estimated that 1 000 people will miss out on applying for the scheme if it 
closes on 30 November? 

(2) Does the minister consider this to be an acceptable resolution to the stolen wages reparation scheme? 

(3) Will the minister consider a request from the Aboriginal Legal Service of Western Australia for the 
scheme to be extended to March 2017, bringing it in line with similar schemes in Queensland and New 
South Wales? 

Hon PETER COLLIER replied:  
I thank the honourable member for some notice of the question. 

(1)–(2) The number of expected applications—approximately 1 500—was based on information from the 
Redress program. By 30 November 2012, the stolen wages reparation scheme is likely to have received 
more than the estimated number of applications; being around 1 850. With the number of Australia-
wide applications already received, the state government is of the view that all potential eligible 
applicants will have had the opportunity to submit an application by the 30 November 2012 close date. 

(3) No. The close date of the scheme has already been extended once to address these types of concerns. 
The scheme’s application process was intentionally designed to be as simple as possible and is the 
reason the scheme can run over a shorter time in comparison with other states. 

NURSE GRADUATES — TRAINING POSITIONS 

996. Hon ED DERMER to the minister representing the Minister for Health: 
I refer to the placement of nurse graduates and the recent media reports that many nurse graduates will miss out 
on graduate training positions. 
(1) How many nurse graduates have registered for placement in a graduate training position? 

(2) How many are yet to be offered a graduate training position? 

(3) What is the estimated number who will not be offered a graduate training position? 

Hon HELEN MORTON replied: 
I thank the member for some notice of the question.  

(1) There are 1 128 student registered nurses who have applied for graduate places comprising 715 WA 
residents, 171 international students studying in WA, 174 interstate applicants, 46 New Zealand 
applicants and 22 overseas applicants. 

(2)–(3) Four hundred and forty-six graduates comprising 97 WA applicants, 171 international students studying 
in WA, 124 interstate applicants, 33 New Zealand applicants and 21 overseas applicants. 

LIQUOR CONTROL ACT 1988 — REVIEW 

997. Hon LINDA SAVAGE to the Leader of the House representing the Minister for Racing and 
Gaming: 

I refer to question without notice 448, the government’s commitment on 29 March 2012 to undertake a major 
consultative review of the Liquor Control Act 1988, the Minister for Racing and Gaming’s proposal to establish 
the review towards the end of this year, and the answer to my question without notice 722 on Tuesday, 
25 September 2012, that the review would be established towards the end of this year. 

(1) Noting that it is now towards the end of the year, when will the review be established? 

(2) If it will not be established this year, why not? 

(3) If it will be established in 2012, when will the terms of reference be announced and who will conduct 
the review? 

Hon NORMAN MOORE replied: 
I thank the member for some notice of this question. The question was asked on 14 November, so this 
information relates to that point in time. 
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(1)–(3) Arrangements to establish the review are currently being finalised. The minister expects to make an 
announcement in relation to the membership of the review committee and the terms of reference before 
the end of the year. 

KEEP AUSTRALIA BEAUTIFUL COUNCIL (WA) 

998. Hon LYNN MacLAREN to the minister representing the Minister for Environment: 
(1) Is Keep Australia Beautiful Council (WA) a separate statutory authority in its relationship with the 

Department of Environment and Conservation? 
(2) Is Keep Australia Beautiful Council (WA) subject to government spending cutbacks? 

(3) Will Keep Australia Beautiful Council (WA) spend funds on advertising between now and next year’s 
state election? 

(4) If yes to (3), what is the purpose and how much is allocated to this advertising? 

(5) What is the current membership of the board of Keep Australia Beautiful Council (WA) and what 
bodies are represented by each member? 

(6) On what basis are board members selected? 

Hon HELEN MORTON replied: 
I thank the member for some notice of the question. 

(1) Keep Australia Beautiful Council (WA) is a statutory authority established under the Litter Act 1979. It 
is provided with financial and administrative support by the Department of Environment and 
Conservation. 

(2) The efficiency dividend and corrective measures apply across public sector agencies, including Keep 
Australia Beautiful Council.  

(3)–(4) Keep Australia Beautiful Council proposed an information and education campaign to raise awareness 
about littering and increased penalties, including paid advertising. This is being considered as part of 
government advertising approvals processes. 

YALGOO WATER UPGRADE PROGRAM 

999. Hon HELEN BULLOCK to the minister representing the Minister for Water: 
I refer to the water upgrade program in Yalgoo. 

(1) What is the scope of the Yalgoo drinking water upgrade? 

(2) What is the total cost of the upgrade? 

(3) Has one of the projects in the Yalgoo upgrade failed; and, if so, what has happened and what will it cost 
to rectify the problem? 

(4) When will the upgrade program be finalised; and, if one of the projects has failed, when will this project 
be completed?   

Hon HELEN MORTON replied: 
I thank the member for some notice of the question. 

(1) The scope is to treat Yalgoo water, which is high in nitrate, total dissolved solids, sodium and hardness, 
to meet the aesthetic water quality guidelines of the 2004 Australian drinking water guidelines. 

(2) A detailed estimate will be prepared prior to project activation. At this time an accurate estimate of cost 
will be made. 

(3) Yalgoo was one of two towns—the other being Wiluna—included in a trial of two different types of 
water desalination technologies. The electrodialysis reversal plant at Wiluna performed better than the 
high efficiency reverse osmosis plant at Yalgoo; as a result, the EDR technology will be adopted at 
Yalgoo. 

(4) The project is currently within the approved four-year capital program. Funding and resources to carry 
out the project is subject to regular reviews of priorities for capital investment across the state. 

SOUTH WEST POLICE DISTRICT 

1000. Hon ADELE FARINA to the Attorney General representing the Minister for Police: 
I refer to the minister’s answer to my question on notice 6300 of 14 November.  
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(1) As at 30 September 2012, why were only 212.59 actual full-time equivalent police officer positions 
filled, when the south west district has 228 approved FTE police officer positions, being 15.41 FTEs 
short of the approved number? 

(2) Why did police officer–detectives FTE numbers drop from 10 FTEs in 2010 to eight FTEs in 2011? 

(3) Noting the increase of six police officer–approved FTEs from 2009 to 2010, to which station was each 
officer allocated? 

(4) Noting the increase of two police officer–approved FTEs from 2011 to 2012, to which station was each 
officer allocated? 

(5) Noting the decrease of 8.63 police officer–actual FTEs from 2011 to 2012, what is the reason for this 
decrease? 

(6) Are the 8.63 police officer–actual FTE positions currently vacant? 

Hon MICHAEL MISCHIN replied: 

On behalf of the Minister for Police, I thank the honourable member for some notice of this question. 

Due to the scope of the questions and the resources required to identify each vacancy, it is not possible to 
provide a specific response. However, the following information on vacancy management can be provided. The 
actual number of staff working in a district will be dynamic for a number of reasons, including, but not limited 
to, weekly leave, training courses, other paid leave and sick leave, and officers transferring to and from districts. 
District and station unit managers monitor these absences and have the capacity to deploy staff within their areas 
to ensure that an effective policing service is maintained. 

The data for parliamentary question 6300 was sourced from the human resources directorate resource 
management information system database, which does not indicate if an officer is in transit. A replacement 
officer may have been selected but has not yet arrived; therefore, it is not counted as a vacancy for regional 
Western Australia administrative purposes. 

The specific answers are as follows — 

(1) To provide a response to these questions on the actual vacancies on 30 September 2012 would entail 
reviewing each vacancy to determine the reason for the vacancy. 

(2) The actual figures were incorrect for 2011 and should have been 10 actual detective full-time 
equivalents. 

(3) The increase of six FTE in 2010 was due to the realignment of Waroona Police Station from the Peel 
district back to the south west district. 

(4) The increase in FTE is to the south west district. Resources are allocated at a district level, and district 
superintendents deploy those resources within their district to deliver the best possible policing service 
to the community. 

(5) See the response to (1). 

(6) In the south west district there are currently four actual FTE vacancies. 

CARERS RECOGNITION ACT 2004 

1001. Hon SUE ELLERY to the Minister for Community Services: 

I refer to the review of the Carers Recognition Act and calls from grandparents raising grandchildren that the 
scope of the act be expanded to recognise their role. Is this being formally explored as part of that review? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of this question. 

The definition of carers in the Carers Recognition Act includes grandparents raising grandchildren with a 
disability or chronic illness. 

QUESTIONS ON NOTICE 6168, 6221, 6341 AND 6343 

Papers Tabled 

Papers relating to questions on notice were tabled by Hon Norman Moore (Leader of the House) and Hon 
Helen Morton (Minister for Mental Health).  
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MIDLAND–PERTH TRAIN SERVICE — PASSENGER BOARDINGS 
Correction of Answer 

HON SIMON O’BRIEN (South Metropolitan — Minister for Finance) [5.04 pm]: On behalf of the Minister 
for Transport, I advise that the previous answer provided in respect of question on notice 6234 from Hon Linda 
Savage, asked on 16 October 2012, included a number of typographical errors in relation to the figures provided. 
I table the correct answer and seek leave to have it incorporated into Hansard.  
Leave granted. [See paper 5415.] 
The following material was incorporated — 
] 

 

The Public Transport Authority advises: 

(1) (a) 187 343; 145 084; 115 774; 128 265; 71 150; 74 511. 

(b) 190 997; 148 51; 121 531; 137 833; 74 724; 75 367. 

(c) 199 808; 149 542; 125 562; 143 504; 75 561; 80 150. 

(2) Four railcar sets. 
 

 

MOTOR VEHICLE INDUSTRY BOARD — REGULATORY CHANGE 
Question without Notice 648 — Supplementary Information 

HON SIMON O’BRIEN (South Metropolitan — Minister for Finance) [5.05 pm]: On 13 September 2012, 
by question without notice 648, Hon Kate Doust referred to a document dated 18 March 2010 cited at page 12 of 
the former Motor Vehicle Industry Board’s 2009–10 annual report. By way of interim response, I noted that I 
had not seen the document concerned as I was not the responsible minister in March 2010. I advised that I would 
ask for the document and consider tabling it, together with explanatory material. I now table two documents. The 
first is entitled “MVIB response to Gary Newcombe”, dated 18 March, which obviously is the document 
concerned. The second is entitled “Report on questions posed to, and answers provided by, the Motor Vehicle 
Industry Board in relation to the proposed transfer of the Board’s functions to the Department of Commerce and 
Commissioner for Consumer Protection”, dated 29 October 2012. Happy reading! 

[See papers 5416 and 5417.] 

KEEP AUSTRALIA BEAUTIFUL COUNCIL (WA) 
Question without Notice 998 — Answer Advice 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.06 pm]: Earlier today, when 
Hon Lynn MacLaren asked me question without notice 998 as the minister representing the Minister for 
Environment, I failed to turn to the next page of the answer, which contained the answers to parts (5) and (6) of 
that question. Because the answer to part (5) is in tabular form, I table it and seek leave to have it incorporated 
into Hansard.  
Leave granted. [See paper 5418.] 

The following material was incorporated — 
 

5. Current membership of the KABC is: 

 

Name Representing 
Mr Mel Hay (chair)    Person with special knowledge appointed by the Minister for 

Environment 
Ms Virginia Scott (deputy chair) Department of Local Government 
Mr Matt Hayes (deputy member)  Department of Local Government 
Mr Matt Brown  Brewing industry 
Mr Geoff Parker  Manufacturers of soft drinks 
Ms Luisa Liddcoat   Department of Environment and Conservation 
Ms Anne Greig (deputy member) Department of Environment and Conservation 
Mr Howard Flinders Department of Education 
Mr Brian Rogers (deputy member) Department of Education 
Ms Anne Brinkworth Western Australian Local Government Association – representing 

metropolitan local governments 
Mr Dave Tapley Western Australian Local Government Association – representing 

regional local governments 
Mr Jeff Anderton Conservation Council of Western Australia 
Ms Genette Keating Consumer interests 
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Mr Malcolm Jenkinson Person with special knowledge appointed by the Minister for 
Environment 

Mr William Adams Person with special knowledge appointed by the Minister for 
Environment 

 

Hon HELEN MORTON: The answer to part (6) of the question is as follows — 

(6) Nominations for membership of the KABC are sought from organisations listed in section 9(1) of the 
Litter Act, or members are appointed by the Minister for Environment under Section 9(1)(l) of the act 
as a person with special knowledge of or experience in either litter prevention or environmental matters, 
or both. 

CRIMINAL LAW AMENDMENT (OUT-OF-CONTROL GATHERINGS) BILL 2012 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.08 pm] — in reply: As I have 
indicated, despite the considerable criticism that has been made of this bill during the course of the debate, no 
changes or improvements to the bill have been mentioned that the government could consider, and nor has 
anything been pointed out that is not satisfactory about the scheme that is proposed. I also note the criticism that 
was made—it is a little difficult to follow—by some speakers about how the government had rushed into this 
legislation without adequate consultation, and that it was a response made in haste; yet I am aware that 
previously the opposition had been urging the government to take action in respect of this particular social ill. 

As I indicated, I will not be going through all the rhetoric that has been advanced on this bill. Some of what has 
been said about this bill is of marginal relevance. In fact, some of what has been said would have been of more 
relevance had the title of this bill been the criminal law amendment (persecuting children for having parties) bill. 
But it is not that. This bill is aimed at out-of-control gatherings, however those gatherings may arise. The bill is 
focused on two aspects of that. The first is the breaking up of mobs. One of the fundamentals to controlling 
crowds that are out of control, and riotous behaviour, is to contain and then to break up that particular gathering. 
The second is to provide some additional powers to the police to be able to enter onto private property to try to 
stifle these sorts of gatherings when the origins of those gatherings are on private property and when rights of 
entry are not available to the police under ordinary legal principles, because, as a general principle, police can 
also be restrained by trespass laws, so the bill tries to address that aspect of this social ill. 

Dealing with some of the specific matters that have been raised, several speakers, including Hon Kate Doust, 
Hon Giz Watson, Hon Linda Savage and others, made mention of social media. The bill does not address that 
aspect. How one deals with social media that are used for inappropriate purposes is a complex area in itself. It is 
something that we all need to learn to manage. Its inappropriate use can have serious consequences. It is not 
something that legislation will necessarily be able to address, let alone legislation that is focused on out-of-
control gatherings. Given the nature of social media, in particular the ease of sending messages en masse, it 
makes it difficult for police or any other body to monitor and manage every notification of a gathering. Police do 
respond to intelligence received about particular gatherings on social media. The proposed section 75B offence 
includes a person who organises a gathering that becomes an out-of-control gathering. “Organise” is a broad 
term; it includes those who advertise or promote the gathering on social media, as well as in any other form of 
media. 

Hon Kate Doust and other speakers raised the question of whether there has been any sort of analysis of the 
types of individuals who have participated and created problems in these sorts of matters over time. Judging by 
the number of out-of-control gatherings being reported in the media, it would appear that the preponderance of 
such gatherings is a social phenomenon that young adults and juveniles in particular are involved in, not only in 
Western Australia, but also in other Australian jurisdictions and around the world. 

I note that Hon Matt Benson-Lidholm mentioned the situation in rural areas. It does not appear that those sorts of 
gatherings are a particular problem in rural areas. Isolated instances may be dealt with quite adequately by the 
police with their current resources in those areas. Plainly, the question of resourcing is one that is relevant to the 
policing of these sorts of problems. However, until now the problem seems not to have been a problem of 
resources but, rather, powers to be able to break up such gatherings in an effective and efficient manner. We 
have had a number of reports, of course, over the past several months of these sorts of gatherings at which police 
have managed to turn out in force and have been the subject of assaults and misbehaviour and the target for rock 
and bottle throwing and the like. So, it is not a question of a lack of resources; the resources are there to deal 
with it. The question is how one has the most effective use of police powers and the powers necessary to nip the 
problem in the bud, and I have mentioned the two major focuses of the legislation. 
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An issue raised by several speakers was: should the legislation address the issue of secondary supply of alcohol 
to juveniles? Pursuant to section 178 of the Liquor Control Act 1988, a review of the Liquor Control Act is due, 
and the issue of secondary provision of alcohol to juveniles will be considered as part of the review of that act. 
The explanatory memorandum for this bill notes that one form of conduct that could be prescribed for the 
purposes of proposed section 75A(1)(b)(xiv) is some kind of restriction in that regard, but it depends on what 
occurs with the Liquor Control Act review. Plainly, the bill is focused on providing specific powers to address 
the problem of out-of-control antisocial gatherings that are causing, as Hon Ken Travers has identified, fear and 
alarm in the community, and a breach of the peace that needs to be brought under control quickly and 
effectively. Although other influences such as the use of drugs, the use of alcohol and the like may contribute to 
these sorts of events, the focus of the bill is quite specific, and other bills, and amendments to other bills, may 
very well be necessary to address by-products of, or contributing factors to, this sort of antisocial behaviour. 

A question was raised as to whether there are examples of other gatherings that may be prescribed by 
regulations. There is none at this stage. The provision, however, will allow the legislation to remain 
contemporary to cater for emerging issues when a rapid legislative response is required. It is important to note 
that this capacity to prescribe is a capacity to prevent the legislation applying to certain forms of gathering rather 
than applying to certain forms of gathering. At the moment there are restrictions on its application to legitimate 
gatherings for industrial or political action, and the purpose of the regulations is to allow further types of 
gatherings to be prescribed in order to limit the scope of its application rather than expand its scope. 

Hon Alison Xamon and others asked about what may be considered reasonable steps to be taken by organisers of 
events that might eventually become out-of-control gatherings. Under the legislation, there is a defence to those 
who have taken reasonable steps to prevent that from happening. It is up to the court to decide what amounts to 
reasonable steps, depending on the circumstances of each case. The question of whether all households can 
afford security guards has been raised. That is only one factor that may be taken into account in the 
circumstances. It is not a requirement that security personnel be engaged for every party. That would be a 
nonsense, and that is not the case. Courts would be expected to apply a commonsense test and consider what 
steps, if any, would be considered reasonable in the circumstances to prevent the gathering becoming an out-of-
control gathering. That may be, for example, from the level of the organiser who finds that their party is being 
gatecrashed, giving early notification to the police that trespassers are in their house who will not leave 
peaceably, thereby alerting the police at a very early stage. It may involve taking other steps such as not sending 
out invitations at large via Facebook or other forms of social media. 

Importantly, the explanatory memorandum makes it clear that it is not necessarily the case that any steps will be 
necessary; it depends on the circumstances and what commonsense guides those who are trying to prevent a 
gathering from getting out of control to do, as opposed to some of the events that we have witnessed over the 
past several months for which it seems to be the objective to make the gathering an enormous one that cannot be 
satisfactorily controlled. The Piara Waters gathering is a classic example of one that the organisers set out to 
make a gathering that would be uncontrollable, and quite relished the fact that they were able to. If that is the 
case, they will have to take the consequences as organisers of those gatherings. The legislation does, however, 
list some examples of things that may commonly amount to reasonable steps, including, importantly, requesting 
attendance of police, as I have mentioned, but it is not meant to be exhaustive or conclusive; it is indicative or 
educative. 

As to the particular scenario that was put forward by Hon Alison Xamon, the steps that may be reasonable for 
her to take for her daughter’s birthday party would depend on her knowledge of her daughter, the sort of social 
connections her daughter has, the way the event is advertised and things of that nature. 

Hon Adele Farina: It’s not a lot of guidance to provide parents, is it? 

Hon MICHAEL MISCHIN: An element of commonsense is required and, as I understood, Hon Alison Xamon 
referred to certain United Nations conventions that provide the right for parents to advise and instruct their 
children. A Liberal–National government would tend to agree that people ought to be able to use their 
commonsense rather than have to go to a statute to work out what commonsense means, but perhaps others take 
a different view of that. 

Hon Giz Watson made the comment that the only thing new in the bill is that it allows police to recoup some 
costs; that is not the case at all. A reading of the bill will reveal how it extends the powers that are available in 
order to plug gaps in the current law. As to the recouping of expenses, it is up to the court to decide whether to 
make an order for an offender to pay to police reasonable costs that police have had to incur to maintain the 
peace. The actual costs will depend on the nature of the incident. I was asked whether I could give some generic 
examples of the costs, and perhaps I will use the Piara Waters incident on 5 February this year. I grant that it is 
an extreme example but it will give some indication of the costs involved. Something like over 1 000 guests 
were invited by the organisers but about 600 attended. It was a gathering held at a semi-rural property with a 
large shed—not the property of the organisers. Substantial damage was done to the property. The estimated cost 
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for 94 officers plus four horses and two dogs came to $9 571. I do not think that the presence of 94 officers 
demonstrates any shortage of resources on the part of WA Police to deal with these incidents if they have to. The 
estimated cost for the helicopter that provided some surveillance and assistance to the police is $6 475 for three 
and a half hours’ flight and work. The incident required the attendance of an inspector—three hours at $59 an 
hour leading to $177; a senior sergeant for six hours at $48 an hour coming to $288; and a senior constable, 59.5 
hours at $38 an hour coming to $2 261. These are the rankings and of course there may have been several 
officers within each of those categories. The incident also required 72 hours of first-class constable time at $35 
an hour, coming to $2 520; 86.5 hours of constable time at $31 an hour coming to $2 681.50; and 41.5 hours of 
probationary constable time at $30 an hour, coming to $1 245. The approximate total, as I have indicated, is 
$9 571. The average cost per mounted police or dog squad officer was $179 an hour. The total cost involved for 
the police in that exercise was about $16 000, and it does not seem unreasonable that the state ought to look to 
those who created the mischief to pay for it—or at least to try to look to them to pay for it. 

Hon Adele Farina: Can I just clarify the 72 hours? That was not 72 hours to disperse the crowd. 

Hon MICHAEL MISCHIN: No, it is a total of 72 hours of first-class constable time. There may have been 
several first-class constables at the scene for the duration of three hours, or however much it was. 
A question was raised about the capacity of young persons to pay fines or costs. I think Hon Giz Watson, along 
with several others, raised that question. There is a similar capacity in the law for courts to order costs, such as in 
the Criminal Code for the offence of creating a false belief. The idea therefore of recovering costs for matters 
involving police time, effort and resources is not unknown to the law; otherwise, the principles of juvenile justice 
as set out in section 7 of the Young Offenders Act 1994 will apply when the court is deciding how to deal with a 
young offender. The principles set out there include that there should be special provision to ensure the fair 
treatment of young persons who have, or are alleged to have, committed offences; and that punishment of a 
young person for an offence should be designed so as to give the offender an opportunity to develop a sense of 
social responsibility and otherwise to develop in beneficial and socially acceptable ways. Therefore, there are 
already existing principles that are well known to the law for dealing with juveniles and those are not being 
abrogated or qualified by this legislation. 

Also section 58 of the Young Offenders Act 1994 states — 

If a young person is found guilty of an offence and a fine is imposed or the payment of compensation, 
restitution, or costs is ordered, the court, having regard to the financial circumstances of the young 
person and any person who is a responsible adult, may order that payment of the fine or other amount 
be made by the young person, by any person who is a responsible adult, or by any of them in such 
proportions as the court may determine. 

Once again, it is covered by a statute that has been around for almost the last 20 years. 

In respect of fines imposed, section 72 of the Young Offenders Act states — 

(1) A fine is not to be imposed under this Division or any other written law on a young person unless 
the court is satisfied, after making reasonable enquiry, that the person who is ordered to pay the 
fine, or any of it, has the means to pay either on demand or by instalments related to such means. 

(2) The court is to have regard to any order for the payment of compensation or restitution when 
considering the means of a person to pay a fine. 

In terms of fines generally, section 53 of the Sentencing Act 1995 also requires the court to take into account a 
person’s means when imposing fines on people. Once again, therefore, there is nothing particularly more 
onerous about this legislation than any other legislation. 

Will the legislation result in young people who innocently get caught up in parties being picked up by police 
simply for being there? I think Hon Kate Doust raised that question, as did Hon Sally Talbot. They will face 
arrest only if they do not comply with the relevant order from a police officer. However, under the Children and 
Community Services Act 2004, police officers may take a child to a safe place to be held until a responsible 
adult can collect them. This occurs when a police officer believes there is a risk to the wellbeing of the child 
because of the nature of the place where the child is found, or the behaviour or the vulnerability of the child at 
that place, or for any other circumstances. If children are found in the vicinity of a serious out-of-control party, 
they may well be deemed at risk and detained. I am informed that the police would attempt to process the 
children at risk at the earliest opportunity. That may be at the station when they are taken back there, because the 
priority for the police would be to bring this mob under control and to deal with the consequences afterwards. I 
think the Commissioner of Police was alluding to part of that aspect in his open letter to the newspaper. 

A question was raised about whether the new powers for police to enter private property and deal with out-of-
control parties are necessary and desirable, and reference was made to a member of the Criminal Lawyers’ 
Association, Mr Phil Urquhart, who said that they are unnecessary given the existing powers. There are 
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deficiencies in the existing powers that need to be addressed, and that is why the legislation is being passed. 
Police do have a range of powers at the moment that permit police to enter private premises or otherwise control 
out-of-control gatherings, but none of these powers is a perfect fit for dealing with out-of-control gatherings 
because they were not designed for that purpose. Some of the current powers do have the ability to disperse and 
the like but they are fairly limited and there is no ability to hold organisers of these sorts of events accountable. I 
understand the police have, therefore, requested these sorts of powers. It is not a question of the government 
simply legislating for its own sake to make it look as though it is doing something; there is a purpose behind it. 
The powers that the police need to exercise in out-of-control gatherings are required not only in public places, 
but also on private property. 

It is a fundamental principle that every invasion of private property, even by police officers, is trespass unless the 
law gives specific authority for that course of action. Existing legislation does not provide the necessary 
offences, police powers and ancillary orders that are required for police to respond to out-of-control gatherings. 
By way of example, in offences under sections 63 and 64 of the Criminal Code, which relate to unlawful 
assembly and an order to disperse, the conduct of persons that we are experiencing at out-of-control gatherings 
may in fact not amount to an unlawful assembly. In those offences there is difficulty proving a common purpose, 
as opposed to a group of individuals with their own purpose who happen to be unruly and out of control in a 
particular place together. 

[Interruption.] 

Hon MICHAEL MISCHIN: I am flattered by the fanfare! 

Hon Peter Collier: Sorry. I apologise. 

Hon MICHAEL MISCHIN: I thank the Minister for Education for the applause! You can take some people 
anywhere! 

The DEPUTY PRESIDENT (Hon Alyssa Hayden): Please continue. 

Hon MICHAEL MISCHIN: There is no power under the current provisions to make ancillary orders in order to 
ensure there is compliance with a dispersal order. There is no express power to enter private premises to order 
dispersal, and it may be that the private property is the source of the problem where the gathering has originated 
and where it is flowing out into the streets. Dispersal under sections 63 and 64 of the Criminal Code must be 
undertaken within a reasonable period. They do not effectively deal with a situation in which people are flowing 
back and forth between public and private land, as I have indicated.  

Sections 65 and 66 of the Criminal Code deal with riots and orders to disperse a riot. There is difficulty in 
proving the defence elements. For example, we need to prove that each accused person has taken place in a riot. 
Again, there is some element of common purpose involved. The conduct of persons at out-of-control gatherings 
may fall short of a riot. Back in the early 1990s there were cases in which the Court of Appeal dealt with 
questions of the applicability of the riot provisions and made certain rulings on the interpretation of those laws, 
which has prevented them from being effective ever since. There is no express power to enter private premises in 
order to require dispersal. There is no power to make any ancillary order and rioters have one hour to disperse. It 
is not immediate; that seems to defeat the objective if at two o’clock in the morning there are several hundred 
people milling around in a suburban street alarming neighbours and keeping them in fear for their property and 
safety.  

Section 27 of the Criminal Investigation Act refers to move-on notices. Those are to be issued only to those in a 
public place or in a vehicle used for public transport. They are written and tailor-made for each individual. It is 
impractical, I would have thought, for a police officer to fill out a move-on notice to all or any significant 
number of a crowd that is throwing bottles and rocks at him and causing mayhem. So that does not seem to be a 
good fit. 

Sections 79 to 83 of the Environmental Protection Act deal with noise abatement directions. That enables police 
to issue directions to occupiers and take measures to abate any unreasonable noise from that premises, but not all 
out-of-control gatherings will be characterised alone by unreasonable noise. It does not contain a dispersal power 
for mobs and crowds.  

These examples illustrate that there are precedents for offences and powers akin to what is being proposed in the 
bill but that are not quite extensive enough to cover the field and accommodate the sort of problems that have 
been experienced recently by the police and by the residents who suffer from these things, to deal with out-of-
control gatherings.  

Questions were asked about how instructions will be given by a senior officer and be heard. There is always 
more than one officer in attendance to deal with these sorts of things. Loud hailers are used for oral orders and 
police officers repeat the orders as necessary and sometimes paraphrase as they disperse the crowd. It is not 
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unknown for these sorts of things to be done in other circumstances and there is no reason to suppose it will not 
be effective under the legislation as proposed.  

Was the Commissioner for Children and Young People consulted on the legislation? The commissioner has not 
provided a submission on the legislation and was not requested to do so. The legislation is not specifically 
targeted at juveniles. It does not in any way alter the Young Offenders Act and — 

Hon Adele Farina interjected. 

Hon MICHAEL MISCHIN: If the member listens, she might learn something. It does not specifically target 
juveniles and it does not in any way alter the Young Offenders Act or any existing legislation dealing with child 
offenders or children at risk. It accentuates and highlights the police’s ability to deal with those situations.  

The bill is not primarily about educating young people about the harm of out-of-control parties. I noticed that at 
least one speaker seemed to think that children and young people need specific education on the fact that they 
should not be vandalising cars or throwing bottles at people. If that is the level of education that we need to 
provide in legislation to prevent social evils and antisocial behaviour, it is a pretty sad sort of society. I would 
have thought just about everyone at a primary school level knows it is not a good thing to throw bottles at 
people. If so-called children and young people need to be educated, I think it is remarkable. That is not 
something that can be accommodated in the legislation anyway. It is for the school system and the like. I do not 
think that it is a particularly satisfactory response to a mob that instead of sending out the police to maintain 
order and disperse the mob, we send out a flying squad of teachers to pull in people and teach them that what 
they are doing is naughty: “Please don’t do it. Perhaps we can workshop a solution together.” As I mentioned, 
the bill is not about education. The bill is about allowing the police to have the powers necessary to break up a 
mob whether it is young people, young adults or old adults; it does not much matter.  

I turn to the deterrent process. If the police have the powers to deal with these things effectively, that will flow 
through and it will become less attractive for people to think that they can organise these events and cause the 
problems that they cause.  

Police who are required to deal with these sorts of events were consulted in the development of the legislation. It 
is important that the legislation is in a position to be used before the festive season, bearing in mind that when 
Parliament rises at the end of this year, it will not resume until after the election in March. 

Reference was made to correspondence from the Youth Affairs Council of Western Australia. The Minister for 
Police provided a written response to the council’s concerns and addressed each point that was made. I do not 
propose to go into the detail of that, but the Youth Affairs Council knows the minister’s position on that.  

The Youth Legal Service made a submission on the backlog of court cases, overcrowding in prisons and that 
there are already adequate legal provisions. If there were adequate provisions to deal with this sort of problem, 
there would not be a need for the legislation. Plainly, the police consider that they are unable to effectively do 
their job in dispersing these mobs and holding people to account for the mayhem that is caused without some 
enhancement of their powers in this regard.  

If children or young people face arrest under this legislation in respect of the powers to disperse, it is because 
they will have refused to abide by an order of a police officer. When a police officer is faced with a potentially 
violent and chaotic situation, it is an entirely appropriate use of the juvenile justice system. The juvenile justice 
system is still in place. Police officers can still issue a caution. They can still refer a juvenile to a juvenile justice 
team or in extreme cases charge if necessary. There is no difference in how they will be dealt with under this 
legislation as opposed to if they are seen committing other offences at the scene of the disturbance. A police 
officer will still be required to consider whether it is appropriate to issue a caution or do a reference in 
accordance with the Young Offenders Act 1994. The legislation reflects the government’s position that if a 
person, even a youth, participates in an out-of-control gathering and fails to disperse when ordered to do so, they 
should face the prospect of immediate arrest. Some so-called stakeholders and those who advocate for particular 
groups in society may disagree with that approach. So be it, but the government has a responsibility to do what is 
necessary to maintain the peace.  

There is talk about the bill infringing articles of the United Nations Convention on the Rights of the Child and so 
forth. This is brought up all the time. The government does not accept that those articles are infringed. One of the 
more risible suggestions was that if a responsible adult were arrested and imprisoned, we would deny the child 
the right to be looked after by its parents. I will bear that in mind next time I am dealing with parole for a 
convicted murderer who has killed the mother of his children; the fact that there is an overriding right somehow 
to have the parent on hand!  

I refer to legal costs for innocent bystanders. If so-called innocent bystanders are, in fact, innocent bystanders 
and they comply with police directions, they will not be affected by the legislation.  
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Regarding an education program, Western Australia Police and the minister’s office will coordinate a media 
campaign to draw attention to the legislation and associated measures once it is passed. Police have a section on 
their website that will be updated to provide information about the legislation, and we expect that there will be 
significant publicity about the fact that this legislation has passed and that the police now have the capacity to 
deal with these sorts of issues. 

The question was raised about proposed section 38B(1)(e) under clause 7 of the bill in respect of assisting any 
other person to comply with an order, and whether it creates a positive duty. I think Hon Linda Savage asked 
several questions about that. It is correct that it creates a positive duty and that such a requirement is not 
unknown to the law at the moment. Section 176 of the Criminal Code creates an offence for a person to omit to 
assist a police officer in arresting any person or in preserving the peace, provided the person has been given 
reasonable notice that he or she is required to assist. Section 75(1)(o) of the Emergency Management Act 2005 
provides that an authorised officer may during a state of emergency require a person to give reasonable help to 
exercise his or her powers under that act. Section 106 of the Rail Safety Act 2010 permits all rail safety officers 
to direct rail transport operators or workers to give them reasonable assistance. Section 15 of the Criminal 
Investigation Act 2006 would have effect in respect of such matters and provides that a police officer can 
authorise persons to assist in exercising powers. It also provides that, in situations in which section 15 of that act 
applies, any enactment that protects the person or the state from liability for the person’s acts or omissions is to 
be taken to operate as if those acts or omissions included the person’s acts or omissions. Therefore, those sorts of 
things are not unknown to law. In the event that a breach is charged the court will deal with, on its merits, the 
question of the capacity or otherwise of the person to be able to comply with orders.  

Questions were raised about the number of people—12—at the gathering. An out-of-control gathering, in fact, 
contains four elements: the number of people required as a threshold; the conduct involved; the harm or the 
impact from the people’s conduct; and various exclusionary provisions. Proposed new section 75A(1)(a) 
specifies the number element of 12 people as part of gathering. A gathering is an assembly or meeting of a crowd 
and it can occur in a private or public place or in a vehicle. The legislation is not directed at all gatherings; only 
those that come to be out of control. Twelve is usually the minimum number of people required in other 
Australian jurisdictions before an order to disperse can be given. It tallies with section 66 of the Criminal Code, 
which provides that 12 rioters is the minimum number required before police can order them to disperse. Twelve 
is an easy number for police to do a headcount in those circumstances. It is an arbitrary number in the sense that 
it could be three, 20 or 100, but given the difficulties when one is faced with something of urgency and 
necessity, 12 is a pretty reasonable number to be able to get a headcount. Operationally, where police attend 
incidents involving fewer than 12 people, they can be handled by the use of existing police powers, such as 
dispersal through a move-on notice, undertaking an arrest or summonsing people, or dealing with disorderly 
conduct or otherwise. However, in situations in which the number of people and the conduct of those people is 
such that a more significant police response and enhanced powers to restore peace and order are required, 12 
seems like a reasonable number. We can tweak it and make it 20, but it does not make much difference. That is 
only one of the several thresholds that are required to be satisfied before the processes under the legislation can 
be exercised. 

That essentially deals with, I think, most of the matters of substance raised in the course of speakers’ comments. 
The question of resources is a matter for the Commissioner of Police. As I have indicated, from previous 
examples I do not understand there to have been a problem with resources. In fact, the callouts to these events in 
the past seem to have indicated a very efficient and exemplary police response. It is a question of how to bring 
the mob under control once the police are there. In any event, the availability of resources in the city does not 
seem to be a problem. I do not think it is practical that one can station an army of police in every country town; 
most do not have this sort of difficulty. There were a lot of questions about hypothetical evidential issues, which 
are just that; evidential issues, by necessity, vary from case to case and one can argue all sorts of hypotheticals 
and get nowhere at the end. It would all depend on the circumstances. Laws are prepared not to cover every 
specific circumstance, but to set down basic standards of conduct, principles and statements of the powers that 
can be used to address those issues. It is pointless to go into what may amount to satisfactory evidence in cases 
that are hypothetical. Of course, the legislation would be kept under review to see its effectiveness. There is no 
guarantee that people will not attempt to breach the law.  

The government is confident that the proposals it has put forward are a way of assisting police in the difficult 
task that they will be faced with, almost inevitably, I would have thought, over the next few months, and we will 
see how the legislation runs and improve it as necessary. The various underlying issues that have been raised are 
exactly that: they will have to be dealt with by other sources; not necessarily with legislation, but other 
strategies.  

The Criminal Law Amendment (Out-of-Control Gatherings) Bill 2012 is an important addressing of 
demonstrated deficiencies in the current powers available to the authorities. I commend the bill to the house. 

Question put and a division taken with the following result — 
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Ayes (27) 

Hon Liz Behjat Hon Kate Doust Hon Nick Goiran Hon Helen Morton 
Hon Matt Benson-Lidholm Hon Wendy Duncan Hon Nigel Hallett Hon Simon O’Brien 
Hon Helen Bullock Hon Phil Edman Hon Alyssa Hayden Hon Linda Savage 
Hon Jim Chown Hon Brian Ellis Hon Col Holt Hon Sally Talbot 
Hon Peter Collier Hon Adele Farina Hon Robyn McSweeney Hon Ken Travers 
Hon Mia Davies Hon Jon Ford Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Ed Dermer Hon Philip Gardiner Hon Norman Moore  

Noes (4) 

Hon Robin Chapple Hon Lynn MacLaren Hon Giz Watson Hon Alison Xamon (Teller) 

Question thus passed. 

Bill read a second time. 

As to Committee Stage 
On motion without notice by Hon Norman Moore (Leader of the House), resolved — 

That the committee stage of the bill be made an order of the day for a later stage of this day’s sitting. 

Question put and passed. 

[Continued on page 8938.] 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 
Thirty-seventh Report — “Report in Relation to a Possible Contempt Regarding Summonses to Produce 

Documents Issued Pursuant to Section 5 of the Parliamentary Privileges Act 1891” — Tabling 
HON GIZ WATSON (North Metropolitan) [5.51 pm]: I am directed to present the thirty-seventh report of the 
Standing Committee on Estimates and Financial Operations, titled “Report in Relation to a Possible Contempt 
Regarding Summonses to Produce Documents Pursuant to Section 5 of the Parliamentary Privileges Act 1891”. 
I move — 

That the report be adopted and agreed to. 

Ruling by President 
The PRESIDENT: Standing order 92 deals with a matter of privilege. Standing order 92(4)(b) states that the 
President may “defer the matter and provide a ruling to the Council at the earliest possible opportunity.” Given 
that members of the house and I are not aware of what is in the report at this stage, I will defer that matter and 
report back to the house as soon as possible. Does the member wish to take this opportunity to make a short 
statement on behalf of the committee? 

Hon GIZ WATSON: Thank you, Mr President; I do. I present for tabling the thirty-seventh report of the 
Standing Committee on Estimates and Financial Operations titled “Report in Relation to a Possible Contempt 
Regarding Summonses to Produce Documents Pursuant to Section 5 of the Parliamentary Privileges Act 1891”. 
During the course of the committee’s inquiry into Peel Health Campus, which will be the subject of a separate 
report to the house to be tabled this week, the committee issued a number of summonses to produce documents 
to Health Solutions (WA) Pty Ltd, the operator of Peel Health Campus. There were numerous failures to comply 
with these summonses and the committee is of the view that such failures constitute a contempt of this house. 

The report makes the following recommendation — 

Recommendation 1: The committee recommends that the Legislative Council refer to the Procedure and 
Privileges Committee for consideration and report back to the Legislative Council the question of 
whether Health Solutions (WA) Pty Ltd was in contempt of the Legislative Council by failing to 
comply with the summonses to produce documents issued on 24 and 31 October 2012 and 21 
November 2012. 

I commend the report to the house. 

[See paper 5421.]  

The PRESIDENT: As I said, Hon Giz Watson has moved the motion that the report be adopted and agreed to. 
Because it is a matter of privilege, I will take the matter into consideration according to standing order 92 and 
report back to the house as soon as practicable. 

Thirty-eighth Report — “Activity Report for the Period 1 January 2011 to 30 June 2012” — Tabling 
HON GIZ WATSON (North Metropolitan) [5.55 pm]: While we are in the mood, this report is a lot less 
exciting—sorry; all our reports are exciting! 
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I am directed to present the thirty-eighth report of the Standing Committee on Estimates and Financial 
Operations titled “Activity Report for the Period 1 January 2011 to 30 June 2012”.  

[See paper 5422.] 

CRIMINAL LAW AMENDMENT (OUT-OF-CONTROL GATHERINGS) BILL 2012 
Committee 

The Deputy Chair of Committees (Hon Alyssa Hayden) in the chair; Hon Michael Mischin (Attorney General) in 
charge of the bill. 

Clause 1: Short title -  

Hon KATE DOUST: I had not intended speaking on clause 1 until I heard the Attorney General’s second 
reading reply. I regard the Attorney General as a very intelligent man but sometimes I think he missed the Dale 
Carnegie school on how to make friends and influence people, because of some of the comments he makes. 

Hon Michael Mischin: It keeps me awake at night. 

Hon KATE DOUST: I am sure it does. Perhaps it should because to be successful the Attorney General has to 
learn to work with people better than he sometimes does. After having listened to some of the Attorney 
General’s responses, we will have to go through this bill in more detail because the Attorney General made a 
number of comments that have created more confusion than there was before. The Attorney General said that 
this bill is not about young people but the detail of the bill mentions adults in charge of a child and the juvenile 
justice system. I do not think this type of legislation is designed to deal with out-of-control gatherings at the 
Nedlands bridge club. 

Hon Giz Watson: Not yet! 

Hon KATE DOUST: I am not too sure how rowdy they get! The bill is not designed to deal with the Legislative 
Council annual Christmas wind-up party, although I imagine that gets out of control from time to time. The 
whole tenor of the debate of this legislation has been about how to manage young people when these types of 
parties get out of control. If that is what it is all about, that is what the Attorney General should say it is about 
and not pretend it is about something else. 

Another matter I will canvass at this stage, because I will not have any other opportunity to do so, is that when 
we talked in the second reading debate about the need to have an education plan for young people so that they 
understand the implications of what this legislation means to them in terms of the possibility of penalties and jail 
terms arising from certain actions, the Attorney General’s response was that we do not need to educate young 
people about how to throw bricks. Well, we do not. However, I asked the Attorney General how he will 
communicate this legislation and the impacts and implications it will have on young people and their families so 
that they understand. At the end of the Attorney General’s reply—there is a rowdy party outside the chamber! 

Hon Giz Watson: Let’s go! 

Hon KATE DOUST: Maybe we should! 

The Attorney General said that once this bill is passed the police will run a media campaign. That is what we 
were talking about. Maybe we used the wrong language at the time, but if we are to change people’s behaviour 
using this type of legislation, it is important to broadcast a very clear message about what the change will be. We 
know that the government is already putting out its propaganda saying, “Well done on the government for 
passing this legislation to try to deal with law and order issues.” If the government is to do that, it must explain 
to people what the legislation is about and what it will mean for them. Given that we are talking about 
predominantly young people, the question we put is: what method will be used to get the message out? We know 
that the police may use television or radio advertisements and maybe some advertisements in newspapers. 
However, as we discussed in the second reading debate, the vast majority of young people do not read 
newspapers. They might read a bit of online media but they probably do not listen to 6PR or ABC radio in the 
morning to find out what is going on. The government must find ways to educate them and get the message out. 
The government has not talked about how it will do that. I would appreciate it, if during the debate on clause 1, 
the Attorney General could provide some detail on how the police propose to get their message out in the media.  

Sitting suspended from 6.00 to 7.30 pm 

Hon KATE DOUST: In the couple of minutes before the dinner break I outlined a couple of issues. In wrapping 
up my comments, I asked the Attorney General to provide to the chamber details of the type of education/media 
program or campaign that will be conducted post this legislation going through this place so that young people in 
our community will have a better understanding of the implications of this legislation and of what will happen to 
them if they deliberately behave in the ways that are set out in this legislation, which could lead to charges being 
laid.  
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Hon MICHAEL MISCHIN: Dealing with the first point about the targeting of the legislation against children, 
my quick reading of the legislation reveals that the word “child” appears in about three places in the entire bill. 
One instance is under proposed section 75B(2), which defines who organises a gathering within the meaning of 
the bill and the responsibility of adults when the organiser is a child. Otherwise, there is a reference to “child” in 
the definition of “responsible adult” in proposed section 75B(1), which of course deals with the liability of 
children. So rather than targeting children, the term “child” appears only three times in the whole bill. As for the 
publicity, the police media office will be handling all of that. It is intended that information will appear on the 
police website and the police Facebook page, and that the Minister for Police will be conducting media 
announcements, campaigns and the like.  

Hon KATE DOUST: With all due respect, I do not know too many 14 and 15-year-olds who would actually 
decide to surf the net and check out the police website or the minister’s website to find information about this. I 
would have hoped that somebody would have been a bit savvier about how to get the message out about this 
legislation. I know that the Attorney General said that it is not just about young people, but the vast bulk of the 
discussion in not just here but also the media has been about targeting large parties—or gatherings, as the 
government prefers to call them— involving young people. That is why I say that those types of information 
access points might be appropriate for people of a much older age demographic, like some of my colleagues 
around the chamber, but for young people in the target group who on the whole will be impacted by these 
changes, surely some thought would have been given to more modern and more media-savvy alternatives to get 
their attention. My son turned 15 today; he is a nice young boy.  
Hon Ken Travers: Just like the President.  

Hon KATE DOUST: That is right; they share a birthday. My son does not use Twitter or Facebook yet. My 
girls do, but I doubt that they would even think about going to a police website to seek out information. I think 
the vast bulk of young people in this state would not even contemplate that that is where they should access 
information about the implications of this legislation. The government needs to get its act into gear and work out 
how to get the messages out to the young people who will be most severely impacted by this legislation. The 
government needs to get the message out that for every action there is a consequence; that if they do not adhere 
to what is set out in this legislation, there will be consequences. I do not think we will find them flocking to the 
police website or a government website. The government needs to work out other ways to get that message out.  

Hon MICHAEL MISCHIN: Just briefly on that point, the government does not accept that 14 and 15-year-olds 
or young people generally are as ignorant about what goes on in their community as has been suggested. For a 
start, there is parental responsibility to explain these sorts of things to children. If children are ignorant of matters 
involving their own safety and are wandering around the streets at night, parents have a responsibility to do 
something about that. In any event, children acquire information from a variety of sources, including word-of-
mouth from their peers, from schools and the like. They learn an awful lot about what is going on in the world. I 
do not know how much more modern one can get as a means of media communication than Facebook, unless we 
are talking about tweeting every child in Western Australia as well. Apart from television exposure, newspaper 
exposure, word-of-mouth and using various other forms of electronic social media, I am not quite sure how else 
we might get some word out there about important matters.   

Hon KATE DOUST: I appreciate that the Attorney General’s interaction with a vast range of young people in 
the 14 and 15-year-old age group is probably academic, but as a parent whose children are within the range that 
this legislation will impact I am saying that there needs to be other ways. The Attorney General picked up on a 
couple of those, such as about getting messages out through schools, but all I am asking is: what will the 
government do to get those messages out? It is not about 14 and 15-year-olds being ignorant, because they are 
not, but they do not necessarily pick up their news in the same way that the Attorney General or I might; they 
pick it up in other ways. It is not a question of tweeting it out to every young person. As I said, they are not 
necessarily going to go to a police website, a police Facebook page or a ministerial website. There has to be 
another way. I am sure that the police media people have some interesting ideas about how to get these messages 
out. I would just appreciate it if perhaps those ideas could be articulated here so that we know how it will 
happen.  
Hon LINDA SAVAGE: I would also like to make a couple of comments to follow up on what Hon Kate Doust 
has raised. I started my second reading comments by talking about a newspaper article. It was a report in The 
Sunday Times of 14 October 2012 with the title “Police called to close wild parties”. The article made specific 
reference to youths aged 14 to 17. Regardless of the number of times the word “child” is mentioned in the bill, I 
would have thought that out-of-control gatherings are most likely to involve a significant number of children or 
people under the age of 18. I also made reference to the letter that all parliamentarians received from the 
McCusker Centre for Action on Alcohol and Youth, which provided some information about drinking habits. 
Some of that information directly related to people in that age group. I take the point made by the Attorney 
General that most young people would know when they are stepping over the line with some aspects of 
behaviour at a party, but, as I have raised before and will speak to again, this bill includes what will be positive 
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duties for young people—including children under 18 years of age—with regard to doing anything reasonably 
necessary to assist another person. It is a level of expectation because it is now in the legislation. The Attorney 
pointed to some other laws in which that occurs, but many young people, certainly 14-year-olds, would not 
understand that aspect. It is important, and obviously the government thinks it is important, to bring in a piece of 
legislation as specific as this with new powers because the existing ones are not considered to be adequate. We 
are dealing with a problem that, to some extent, has been identified as new and beyond the control of existing 
powers, and it is important that that be communicated. Schools will provide a good opportunity for this to occur. 
Having had three children who have now all left school, I am well aware of how kids come home and mention to 
their parents a range of things they have received an education on at school. It is quite reasonable for Hon Kate 
Doust to ask that members be informed of what is being done in tandem with this legislation so that parents will 
be in a position to explain to their children the new effects of this new legislation. If a program is being planned 
at school by way of advertising or advice on any type of social media, it would be useful to have that put on the 
record now.  

Hon MICHAEL MISCHIN: I do not think I can take that point much further, except to say that the police have 
quite some experience in running campaigns in schools for the information of students. They do that sort of thing 
for cyber-bullying and a variety of other hazards that put children at risk. Schools can request specific programs 
and information sessions. Otherwise, I have outlined already the variety of means by which the messages and the 
implications of the bill can be communicated to people generally and to young people in particular. If the 
honourable member has any further ideas as to other modern means of communication that will assist in 
protecting the community and juveniles, I am sure the Minister for Police will be keen to hear it.  

Hon ADELE FARINA: Can the Attorney General please advise whether the government has an advertising 
education campaign to get that message out to both parents and children about the implications of the legislation; 
and, if so, how much money has been allocated for that? 

Hon MICHAEL MISCHIN: I understand that an advertising campaign will be conducted through the police 
media office. No additional funding has been provided for that.  

Hon ADELE FARINA: What medium will be used for that advertising? Will it be television, radio or 
newspapers, or all three? How long will the advertising run for, and what advertising is proposed to get the 
information directly to schools?  

Hon MICHAEL MISCHIN: I have already answered that question. I have indicated that a variety of media will 
be used. I do not know the specifics as to how long it will be out there; that will be a matter of judgement for 
those at WA Police.  

Hon ADELE FARINA: I asked the question because the Attorney General has not answered the question. The 
Attorney said what “may” occur, but did not tell us what is in place to occur. Certainly, when we were in 
government and I was parliamentary secretary with carriage of a bill, if I did not roll up knowing every single 
detail about the bill and its implementation, I got torn to shreds. The Attorney may think it is quite okay for him 
to arrogantly say, “I don’t know what is proposed; it’s got nothing to do with me”, but it has a lot to do with the 
Attorney; he is the lead spokesperson in this place for the government and it is his job to convince this 
Parliament that it should vote for this legislation. Part of that process is answering the reasonable questions asked 
by members on this side of the chamber. I do not think it is unreasonable to ask how this new legislation, which 
has pretty serious ramification for parents and children, will be communicated to the wider community. 
Members will be aware that school leavers are in my end of the world at the moment, and I can assure members 
that when we were in government, we put in place a very comprehensive program to ensure that students were 
protected during leavers’ week. We arranged for police officers to go into schools to talk — 

Hon Robyn McSweeney: We have done a lot better.  

Hon ADELE FARINA: No, you have not! This government continues to implement the strategy that was 
implemented by the Labor government. We put measures in place that included a leavers’ website and police 
officers and various counsellors who go into schools to provide information about what is on offer at leavers, the 
risks associated with leavers, and the sorts of things they need to do to protect themselves during leavers’ week. I 
do not see why it is so difficult for the Attorney to answer a very simple question about how we will get the 
message through to the community about the implications of this out-of-control parties legislation. If the 
Attorney does not know the answers, he can adjourn consideration of this bill until such time as he informs 
himself about the information that this Parliament has every reasonable right to ask and expect an answer to.  

Hon MICHAEL MISCHIN: Firstly, yes, things “may” be done because the program is still under development. 
I have already indicated the media that will be used. I am not trying to persuade the member to vote for the bill; 
she has already voted for it. If that point is critical to her support of the bill, it should have been raised during the 
second reading debate.  

Hon Adele Farina interjected. 
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The DEPUTY PRESIDENT: Order!  

Hon MICHAEL MISCHIN: I have already indicated by way of general information the sorts of things that will 
be addressed and I am confident that the police media office, which is experienced in dealing with these sorts of 
things, and has been doing so for many years including those years under the previous government, will be able 
to address the issue in an appropriate way. It has nothing to do with — 

Hon Ken Travers: Answer number two to a headline legislation bill!  

Hon MICHAEL MISCHIN: Something distracted me.  

I have already indicated what strategies will be adopted, and they are hardly critical to the operation of the bill.  

Hon ADELE FARINA: I am having a bit of difficulty understanding the breadth of the application of this bill, 
so I will ask a question to try to understand it. In a situation in which couple A is holding an eighteenth birthday 
party for their daughter; they notify the police of the party and do not publish the party on Facebook or any other 
social media; invites are personally posted to the invitees only; a person invited to the party tells a friend, not 
invited, that she is attending the party; and the friend then posts details of the party on her Facebook page. A 
group of gatecrashers arrive at the party and are stopped by the parents at the gate from joining the party. The 
gatecrashers decide to hold their own gathering on the council verge and street; the police are called; and when 
the police arrive, the gathering gets out of control. Under the legislation, would couple A be considered the 
organisers of the street-verge gathering?  

Hon MICHAEL MISCHIN: No.  

Hon ADELE FARINA: How many out-of-control gatherings have the police been called out to in the past 12 
months and, of those, how many had the details of the party posted on Facebook?  

Hon MICHAEL MISCHIN: Police started recording this sort of data from only about April this year in 
response to public concern. Of the two types of call-outs—priority 2 and priority 3 call-outs—priority 2  call-
outs are the most serious events that require an immediate response. They require a level of urgent response to 
threats or injuries to the person, or damage to property. Priority 3 call-outs are the targets of a response within 25 
minutes of the call-out and involve public order issues such as street drinking, swearing and other public 
disturbances that require police attendance. For the period, for example, from 20 June to 10 August, there have 
been 19 priority 2 call-outs and 642 priority 3 call-outs, but not all those call-outs would attract a response by 
police under this legislation.  
Hon ADELE FARINA: Does the minister have clearer information on how many of those would be covered by 
this legislation?  

Hon MICHAEL MISCHIN: No; for priority 3 call-outs, we would have to go back and review each of the call-
outs in order to see whether they would meet the criteria under the legislation, and that exercise has not been 
done.  

Hon ADELE FARINA: Can the minister tell us on how many occasions the police were called out and were 
unable to stop an out-of-control party or disperse a crowd because they were unable to enter private premises to 
do so?  

Hon MICHAEL MISCHIN: Plainly, all of them have been dispersed at one point or another, otherwise they 
would still be going.  

Hon Adele Farina: Not necessarily. 

Hon MICHAEL MISCHIN: The legislation is to cover circumstances that have been identified by the police as 
requiring legislative assistance to more effectively do the job, rather than rely on the current powers. Plainly, 
none of these parties are continuing; at some stage they have dissipated or have broken up, but we are hoping to 
facilitate the ability of the police to do that.  

Hon ADELE FARINA: My question was not whether they are still continuing, it was: were there any instances 
in which the police were unable to stop the party and disperse the crowd because they were unable to enter 
private premises to do so?  

Hon MICHAEL MISCHIN: I am informed that the police use what powers they have. For example, if it is on 
private property, they might use the noise abatement powers under the Environmental Protection Act in order to 
go in and tell people to turn the stereo off and the like, but they cannot disperse the people who are there or hold 
anyone responsible for a disturbance that has broken out and moved out into the street. As far as the people on 
the street are concerned, they mill about until such time as they can be moved on. Police are able, eventually, to 
do it but this would be a more effective way to achieve that same end, by requiring people to immediately 
disperse and also to move on to private property and disperse people there without being considered trespassers. 
It addresses the sorts of issues that the honourable member has raised of innocent people trying to hold a 
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gathering or a party and the like, which is gatecrashed. When they try to tell people to move on but are 
ineffective in doing so, the police can go in there, without having to ascertain who the owner is, and move the 
troublemakers on without having to work out who in fact is in control of the premises or owns the premises, 
which would be another impediment to being able to effectively break up a group that threatens to break out into 
the street or to cause a public disturbance whilst still on private property.  

Clause put and passed. 
Clause 2: Commencement — 
Hon KATE DOUST: My question relates to clause 2(b), which states — 

the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different 
provisions. 

Which provisions will be delayed? Can the Attorney General give some indication of the time line for each of 
those provisions to be proclaimed, and the reasons there would be a delay for those provisions?  

Hon MICHAEL MISCHIN: The capacity for the act to come into effect on separate dates or different dates to 
that of royal assent is a drafting preference when legislation permits the making of regulations. This legislation 
permits the making of regulations for a couple of purposes under clause 4 of the bill, but no regulations are 
contemplated at this time. Nevertheless, the police are pretty well ready to go. It is expected that the proposed act 
will be fully operative by mid-December. Also, the proclamation process as a means of bringing the bill into 
effect was preferred because of the desirability of ensuring police are well aware of and ready to utilise the 
powers under the bill when it comes into effect. There is nothing remarkable about the clause. It is permitted 
under the Interpretation Act. It is the government’s intention that the bill will be fully operational at the earliest 
opportunity, but we would expect mid-December. 

Clause put and passed. 

Clause 3 put and passed.  

Clause 4: Sections 75A and 75B inserted — 

Hon KATE DOUST: It was explained to me during the briefing that this clause is regarded as the safety net 
element of the bill. It sets out that a gathering is 12 or more persons; and involves two or more people associated 
with the gathering engaging in conduct in any of the ways listed. The first question I have relates to proposed 
section 75A(1)(b)(vi) at the bottom of page 3 of the bill, which states — 

emitting, or causing to be emitted, unreasonable noise (as defined in the Environmental Protection Act 
1986 section 3(1)); 

Can the Attorney General give me an indication of the type of noise? When I went to the EP act and had a look 
at the definitions under section 3(1), I found —  

noise includes vibration of any frequency, whether transmitted through air or any other physical 
medium; 

The definition of “unreasonable noise” sets out how a noise is emitted but it does not give a dBA level at which 
one would expect somebody to make a complaint. I know that various local governments have different dBA 
levels that kick in at different times of the day or night, although the EP act states “any frequency”. Could the 
Attorney General explain to the chamber at what point it is reasonable that people might make a complaint and 
call the police in if there is a noise issue?  

Hon MICHAEL MISCHIN: Section 3 of the Environmental Protection Act states, in part — 

… noise is to be taken to be unreasonable if — 

(b) having regard to the nature and duration of the noise emissions, the frequency of similar noise 
emissions from the same source (or a source under the control of the same person or persons) 
and the time of day at which the noise is emitted, the noise unreasonably interferes with the 
health, welfare, convenience, comfort or amenity of any person; or 

The decibel level is really irrelevant to that. If someone has a high-pitched whine and is constantly playing it at 
intervals that are irritating to people, that could be unreasonable noise. What may be unreasonable at two o’clock 
in the morning may be entirely reasonable at midday in Hay Street Mall. It all depends on the circumstances. 
That is the reason there is that flexibility in the Environmental Protection Act definition. This picks that up and 
applies it as one of the threshold criteria. It is one of those that may be a necessary condition, but it is unlikely on 
its own to attract a police response as contemplated by the bill, if all that is happening is someone is playing their 
stereo too loud in the street. We would be looking at something a little more than that which would require a 
call-out and police telling people to disperse immediately, one would have thought.  
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The DEPUTY CHAIR (Hon Col Holt): Members, we are dealing with clause 4, which is quite a long clause. I 
note that a proposed amendment to this clause relates to page 7 of the bill. I am happy to deal with those issues 
pertaining to clause 4 before that proposed amendment is moved. Would anyone like to talk to those?  

Hon LINDA SAVAGE: I refer to proposed section 75A(1)(c) which states, in part — 

the gathering, or the conduct of persons associated with the gathering (taken together), causes or is 
likely to cause — 

A number of things are listed. Some I find easy to understand, but “fear or alarm to any person who is not 
associated with the gathering” has very broad parameters. I wonder if there is any precedent or objective 
measure used to assess that. I expect that what would cause fear or alarm to one person would not for another. In 
fact someone could quite easily be frightened of something which is more their perception rather than reality. 
How would that be judged?   

Hon MICHAEL MISCHIN: The formula that is used is not one unknown to the law. Section 74B of the 
Criminal Code refers to causing fear or alarm to people in conveyances. Section 71 of the Criminal Code refers 
to fighting in public so as to cause fear. Section 68 of the Criminal Code refers to being armed in a manner that 
may cause fear to people. Section 72 of the Queensland Criminal Code refers to the offence of affray, which is 
taking part in a fight of such a nature as to alarm the public. “Fear” or “alarm” is not defined in the Criminal 
Code of either Western Australia or Queensland, which means that those words take their plain and ordinary 
meaning, supplemented by any relevant case law. From the dictionary, “alarm” means any sudden fear or painful 
suspense excited by an apprehension of danger; “fear” means a painful feeling of impending danger. The test 
under the legislation can be satisfied if the conduct of persons associated with the gathering, taken together, 
actually causes fear or alarm to any person who is not associated with it or, by an objective test, is likely to cause 
fear or alarm to any person who is not associated with the gathering. 
Some of the examples that I have been provided with may be illuminating. It depends on the circumstances, but, 
as members will note, there is case law. There is the case of Curran v Champion [2012] WADC 9—a brief 
fistfight might not be likely to cause fear to onlookers. In that particular case, two men out the front of a licensed 
premises in Kalgoorlie—which possibly explains the result and the circumstances—engaged in a relatively brief 
fight in which several punches were thrown, leading to one man suffering serious head injuries when his head 
struck the pavement. In that case the judge’s view was that “the facts do not disclose circumstances that would 
have rendered it likely that the fight would cause fear to any person”. Go figure. Another example is the case of 
Richardson v Pickett [2008] WASC 203—entering a service station brandishing a machete would be likely to 
cause fear. I can understand that one. There is also the case of Lilico v Meyers [2003] QCA 16—an airline 
passenger saying that they were armed with a knife and that they were going to hijack the plane would be 
something that would be considered to be likely to cause alarm. So, it is something more than simply surprise or 
shock. It appears clear that there has to be a belief that something awful is going to happen, but it will depend on 
the circumstances of the case. Judging what may cause fear or alarm is a formulation that is not unknown to the 
law. It may not be entirely analogous, but I have a recollection that when we were dealing with the rock-
throwing legislation several years ago, an objective test was imposed there of throwing a projectile at a vehicle in 
such a manner as may cause alarm or concern to the driver. The point of it was that we did not have to actually 
find the driver and say, “Were you alarmed?” because we may never be able to identify the driver, but, 
objectively, if we see someone swerve their vehicle out of the way of a projectile, we might assume and might 
infer reasonably that that is what has happened. Therefore, what is being proposed is nothing unique. 

Hon PHILIP GARDINER: In dealing with these several pages, I refer to proposed section 75A, “Term used: 
out-of-control gathering”. Proposed section 75A(1) states — 

For the purposes of section 75B, a gathering of persons in a place or vehicle is an out-of-control 
gathering … 

That defines a gathering of persons in a place. Then it states — 
(b) 2 or more persons associated with the gathering engage in conduct of any of the following 

kinds — 
This is two or more persons engaged in a gathering of 12 or more — 

(i) trespassing on a place (as defined in section 70A(1)); 

I have not heard whether the Attorney General referred to section 70A(1). Can the Attorney General just define 
what that section of the Criminal Code says in the context of trespassing on a place? 
Hon MICHAEL MISCHIN: Section 70A(1) of the Criminal Code defines, for the purposes of that section, 
“trespass on a place” to mean — 

(a) to enter or be in the place without the consent or licence of the owner, occupier or person 
having control or management of the place; or 
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(b) to remain in the place after being requested by a person in authority to leave the place; or 

(c) to remain in a part of the place after being requested by a person in authority to leave that part 
of the place. 

A “person in authority, in relation to a place” is also defined in a variety of contexts, whether it is a place that is 
under the ownership of the Crown, or an agency or instrumentality of the Crown, or private property, basically. 
That is where the member will find it. 
Hon PHILIP GARDINER: Just to clarify that latter part of the authority, does it have to be the owner of the 
property? If it is a child—a teenager or a young 20-year-old—they are not technically the owner, or even legally. 
Are they regarded as the owner under the provisions that the Attorney General just read out? 

Hon MICHAEL MISCHIN: We will leave aside property owned by the Crown, but in any other case a person 
in authority would be the owner, the occupier or the person having control or management of the place, or a 
police officer acting on a request by a person who is the owner, occupier or person having control or 
management of the place. So, yes, arguably it could be a child who has been left in charge of the house by a 
parent who is absent. That person could not be the owner, obviously, but could be considered to be either the 
occupier or the person in control of the place for the purposes of that exercise. 

Hon PHILIP GARDINER: I thank the Attorney General. That is helpful. We have a gathering of 12 or more, 
and we have a teenager who is holding the gathering and who, in terms of what the Attorney General has said, I 
think, has the authority or management of the place. I go back to what I referred to in the address I gave. Some 
gatecrashers come in. They go into the house. They do not cause any commotion. All they are doing is 
trespassing on a place, because the person who is managing sees them and says, “I don’t want these people on 
my place.” He may even ask them to go and then they refuse. But let us assume that there is not even that 
element; they are just on the place. The person who is managing is concerned because he does not quite know 
what might transpire in the future if something happens, so he calls the police. The police come. However, on 
page 6, proposed section 75B(2) states — 

(2) A person — 

 (a) who organises a gathering that becomes an out-of-control gathering;  

We have defined an out-of-control gathering, because under proposed section 75A(1)(b)(i), an out-of-control 
gathering is trespassing on a place. So, what we now have is an out-of-control gathering—no violence, not even 
any words; just a trespass. When I say “just a trespass”, I mean a trespass. We have an “out-of-control gathering” 
as defined in this bill. Then it states that person — 

is guilty of an offence and is liable to imprisonment for 12 months and a fine of $12 000. 

A chap has the management of the party and he wants to get in the police, but the police will come to a 
technically already out-of-control gathering and the chap will be exposed to imprisonment or a $12 000 fine. 
Why would he ever call the police? My point in my address is that it is a preventive measure, but this is almost a 
setup measure. Can the Attorney General clarify for me, please?  

Hon MICHAEL MISCHIN: Those criteria, if satisfied, may allow the police to use the powers under the act to 
disperse those who are gathering, but the honourable member has made the assumption that simply because 
12 people are there and two of them have trespassed, it is a sufficient condition to become an out-of-control 
gathering; the member has not taken into account proposed subparagraph (c) of the definition. That alone is 
hardly likely to excite the police to charge the organiser of the event. Even if they were inclined to do so, we still 
have the defences that are specified in proposed section 75B(3), examples of which are given in proposed 
section 75B(4). Section 75B establishes criminal responsibility for someone who has organised a gathering that 
is getting out of or has got out of control. Proposed subsection (4) reads, in part — 

… the following are examples of steps that could be taken to ensure that a gathering does not become 
an out-of-control gathering — 

One of those steps is to call the police. If someone encounters 12 people gatecrashing their party—we would 
have more than two in there anyway doing the trespassing—and they are unable to persuade these people to 
leave, they are entirely within their rights to call the police to get assistance to have them seen off their property 
because they would be at the very least trespassers. If the police arrive and they are able to do that, all well and 
good; there is no reason for the police to target the organiser of the event. If, however, someone says it is open 
house and encourages people to turn up there—the trespass does not have to be at that person’s home; it can be 
in the yard next door—the police may have difficulty in getting people away and breaking up the crowd, in 
which case they can avail themselves of the powers under the bill. Simply because there happens to be a 
technical trespass, I would have thought as a matter of commonsense it is not likely to excite the police’s 
attention to use all the powers under the bill to break it up and start issuing announcements that if people do not 
leave immediately, those who do not disperse will be charged. If it gets to that stage, there is no reason to target 
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the organiser of the event if the organiser is the one who is responsible for the police presence and has done 
nothing to encourage the event in the first place and indeed had not contemplated having trespassers there.  

Hon PHILIP GARDINER: I hear what the Attorney General is saying. However, I think that his experience of 
attacking it, in a sense, as an enforcer is not getting to the point of this thing. I am coming at it from a totally 
different perspective—that is, the point of view of prevention. I look to proposed section 75B(3) on page 6 to 
which the Attorney General referred. If I am having a party and I have 13 people there and two people come in, 
will I take the risk that the goodness of the police in their exercise of judgement will not put me at risk? We are 
building this as an enforcement bill, which is fine if there is a genuine out-of-control gathering of the kind that 
we all understand. However, my concern is that we can get to a lot of these gatherings in advance of them getting 
out of control in the way we see the photographs and understand what “out of control” means, so that they do not 
get out of control. I am afraid I do not think this bill provides for what we really want to have happen. What is 
more, it is framed to impede someone from taking preventive measures. I want to know how we can change this 
bill so that preventive measures can be taken by people without those people putting themselves at risk. The risk 
is that some police may have a different view on the judgement of it.  

Hon MICHAEL MISCHIN: I do not agree with that. The bill encourages preventive measures under proposed 
section 75B(3) and 75B(4).  

Hon PHILIP GARDINER: I think proposed subsection (4) is being brought in totally differently—organised 
party and everything else. People will have drinks and not have an organised party and alert the police and 
engage security services. Not every party has 100 people attend; a lot of parties have 20 people attend. We are 
relying on proposed subsection (3) and the way this bill is worded. Proposed subsection (4) refers to trespassing 
on a place. If we go down a bit further, the bill refers to “threatening to assault another person”—not doing it, 
but just threatening to assault another person. In our definition of “out-of-control gathering” we are constructing 
circumstances to define an out-of-control gathering. Those steps may be valid in controlling a gathering, but the 
trouble is that someone who does not have the security services and has not told the Commissioner of Police 
about the gathering and so on, will expose themselves to the judgement of police for 12 months’ imprisonment 
or a fine of $12 000. It is a big call and a risk that I do not think many people would take.  

Hon MICHAEL MISCHIN: I again draw the member’s attention to proposed subsection (4)(d). It has nothing 
to do with security services. It has nothing to do with notifying the Commissioner of Police about a party in 
advance.  
Hon PHILIP GARDINER: I must say that part helps, although I guess it depends technically then whether an 
out-of-control gathering is trespass on a place or threatening someone else. The clause states “any person is 
trespassing on a place where the gathering is occurring”. Does that mean it is already out of control? I guess the 
first point is that the gathering is likely to become an out-of-control gathering. But we are defining that it is 
already an out-of-control gathering—that trespassing is already an out-of-control gathering.  

Hon Michael Mischin: It may be.  

Hon PHILIP GARDINER: No, it states it is. The words in proposed section 75A(1), as I read them anyway, 
read — 

… a gathering of persons in a place or vehicle is an out-of-control gathering if — 

(a) the gathering is a gathering of 12 or more persons; and 

(b) 2 or more persons associated with the gathering engage in conduct of any of the following 
kinds — 

(i) trespassing on a place (as defined in section 70A(1)); — 

The Attorney General read this out. Further in the proposed section it refers to “threatening to assault”.  

Hon Adele Farina: Hon Phil Gardiner, you need to then look at proposed section 75A(1)(c) as well, which is 
about causing fear or alarm. I would imagine that if two people trespassed in your home that might cause a bit of 
alarm, so I would have thought that that would be covered.  
Hon PHILIP GARDINER: That is right; that is the only reason that the manager of the premises, if you like, 
would call the police—it is likely to cause fear and alarm. I do not want to muck this bill up, but I want it to be a 
preventive bill without a risk of the person being constrained to prevent the problem. That is where I come from.  

Hon MICHAEL MISCHIN: Once again, let us take it from the beginning. Proposed section 75A(1) states — 

For the purposes of section 75B, a gathering of persons in a place or vehicle is an out-of-control 
gathering if — 
(a) the gathering is a gathering of 12 or more persons; and 

(b) 2 or more persons associated with the gathering engage in conduct … 
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That is specified, one of which is — 

(i) trespassing on a place … 

If the party holder invited a group of friends over and a group comes in — 

Hon Philip Gardiner interjected. 

Hon MICHAEL MISCHIN: All right—two people come in who the party organiser does not want and who are 
trespassing. The organiser has asked them to leave and they have told the organiser that they will not leave. If it 
satisfies the criteria that the gathering or the conduct of those people at the gathering taken together causes, or is 
likely to cause, one of the consequences set out in section 75A(1)(c)(i), (ii) or (iii)—that is at the bottom of 
page 4 of the bill—and the exception under proposed section 75B(3) does not apply, it is technically an out-of-
control gathering. Under proposed section 75B(2), a person who organises a gathering that becomes an out-of-
control gathering is guilty of an offence. However, proposed section 75B(3) states — 

It is a defence to a charge under subsection (2) to prove the accused person took such steps (if any) as 
were reasonable in the circumstances to ensure that the gathering did not become an out-of-control 
gathering. 

One of those steps is to request the attendance of police officers at the gathering as soon as practicable after 
becoming aware that the gathering is likely to become an out-of-control gathering or any person is trespassing on 
a place where the gathering is occurring. Therefore, if trespassers come along and the party organiser, even 
before there is this apprehension of fear and the like, does not want those people there and calls the police to see 
them off, the organiser cannot be held responsible for what might develop. Therefore, the scheme of the 
legislation meets the honourable member’s concerns.  

Hon PHILIP GARDINER: I wish I could accept the Attorney General’s explanation. Where I come unstuck is 
the definition of an out-of-control gathering, which includes trespass on a place. In a way, trespassing on a place 
is a possible precursor to an out-of-control gathering, at which stage, as the manager of the property, I would call 
the police. It would be fine, I think, if we had something like that. However, because it is defined as an out-of-
control gathering if there is trespassing on a place, we are already there when the people who we do not want 
there come onto the property. I do not think that there is any way out of it, even when we talk about proposed 
section 75B(4)(d), which states — 

taking steps to request the attendance of police officers at the gathering as soon as practicable after 
becoming aware that — 

(i) the gathering is likely to become an out-of-control gathering … 

But it already is an out-of-control gathering based on the definition. Am I not right? 

Hon LINDA SAVAGE: I will make a comment, because I am interested to follow what Hon Phil Gardiner is 
saying. I think I understand him to be saying his concern is that the person who is in charge of the property 
actually finds themselves guilty of an offence, and then has to start to defend themselves. The step that we are 
missing in this discussion is that—I am assuming there could be a step, although it is not in the legislation—
someone would not be charged with this offence; they would be able to explain, which I think Hon Phil Gardiner 
was saying, to the police some of what is listed in this clause as a defence to pre-empt the charge. The way the 
legislation reads and the way in which I think Hon Phil Gardiner interprets it, which is possibly correct on the 
face of it, is that the person would be in the position that they have to defend themselves before they could rely 
on these reasons for why they should not be found guilty of that offence. I do not know whether I help by adding 
this, but I think that is what the member is saying. The member is looking for some reassurance that when the 
police arrive, the person would be in a position to explain what had happened and did not find themselves 
technically already guilty of the offence, which I think is what the member interprets the legislation as stating, 
and he may be correct. 

Hon MICHAEL MISCHIN: Once again, the fact that there is a gathering of 12 or more people and two of them 
are doing one of the things specified in proposed section 75A(1)(b) is not in itself sufficient to bring it into the 
category of an out-of-control gathering. There is still the provision in proposed section 75A(1)(c), which 
states — 

the gathering, or the conduct of persons associated with the gathering (taken together), causes or is 
likely to cause — 

(i) fear or alarm to any person who is not associated with the gathering; or 
(ii) a substantial interference with the lawful activities of any person … 

So, that could be the host. I will leave aside the other conditions that are not germane to this particular issue. In 
any event, when it comes to something such as trespass, whereby the host of the party calls the police to say, 
“I’ve got some people who’ve rolled in here and they won’t go, even though I’ve told them I don’t want them on 
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my property. They’re causing trouble and they’re interfering with my lawful rights to my property”, the police 
when they are called are not investigating an out-of-control gathering; they are investigating a trespass. If the 
police can take action and get those people out of there, so be it. As part of the investigation if they were going to 
start using the powers under this legislation and treat it as an out-of-control gathering, they would have to 
investigate that in order to lay a charge against the organiser of the event. I would have thought if it is patently 
clear to the police that the only reason they are there is that the host has called them out in a timely way because 
there are trespassers on their property, I cannot see for the life of me how the defence would not apply and how 
the organiser would be charged with an offence. It simply does not make sense. I take the point that one might 
think of other ways to draft these criteria, but these provisions work as part of the scheme of the bill. We will just 
have to agree to differ on the way it operates. 

The DEPUTY CHAIR (Hon Col Holt): We are dealing with clause 4. I was conscious that Hon Linda Savage 
was pursuing a line of questioning before I cut her off to go to Hon Phil Gardiner. Is Hon Linda Savage happy 
for us to move on? 

Hon LINDA SAVAGE: With regard to proposed section 75A(1)(c), the Attorney General provided examples of 
someone with a knife, which quite clearly would cause fear or alarm. I raise that because I think there is a 
concern that with a bill of this type young people, and certainly young people in a group, can actually cause fear 
and alarm by virtue of being a large, loud and rowdy group of young people. I do not think proposed 
section 75A(1)(c) is intended to be used in a prosecution for causing fear or alarm in an elderly person, or for 
whatever reason, if a party was being held next door. The examples the Attorney General gave were what I 
consider to be quite genuinely fearful situations. It is reassuring that this proposed section will not be used just 
because teenagers are being loud and noisy as a group. 

Hon JON FORD: I have been sitting in the smoko room because I am experiencing a bad back at the moment 
and the chairs out there are more comfortable, but I was attracted to the debate on this clause and it enticed me 
back into the chamber to make a contribution. 

Hon Michael Mischin: Glad you could join us. 

Hon JON FORD: I was here in spirit. 

It is always interesting in these technical debates on definitions to listen to the commentary around the chamber. 
Most members in this chamber are not lawyers and have commented on the definitions from a personal 
perspective to try to get their head around this legislation in a practical way. When listening to the debate, it 
occurred to me that in a practical sense if we were to accept the Attorney General’s argument, there would be no 
real reason to have the legislation because it is impossible for it to be used. When defending the different 
scenarios, the Attorney General said in every single instance that this or that can never happen and this is 
defended by that. That is interesting and it made me look at the rest of the bill. I will have something to say about 
clause 7 when we get to it. I will look at this in practical terms. I do not care how senior a police officer is, the 
police officer will have to think about whether there are 12 or more persons, two of whom are engaged in certain 
conduct outlined in the legislation. Remember that the answer to the question about where the figure 12 came 
from was that 12 is considered to be a good number and is easy to count. The police must consider whether there 
are 12 or more persons, two or more of whom are engaging in various conduct. That conduct includes 
trespassing, which is an easy one, or behaving in a disorderly manner. That depends on what is defined as 
disorderly. An out-of-control gathering is defined in proposed section 75A(1) as — 

(i) trespassing on a place … 

(ii) behaving in a disorderly manner … 

(iii) unlawfully destroying or damaging property or threatening to do so; 

(iv) assaulting or threatening to assault another person or taking part in a fight; 

When the police officers get out of their car, they will see a bunch of teenagers wandering around. The officers 
may believe they see someone push another person. When people get drunk, they sometimes stumble over each 
other, and that could be considered to be a fight. A gathering is defined as an out-of-control gathering if someone 
does an obscene act. I have been at a lot of parties—even recently—and seen a few of my mates having a wee 
against the back fence, which is pretty obscene. Emitting or causing to emit unreasonable noise is also a factor in 
what constitutes an out-of-control gathering. I immediately thought of my motorbike, but I will not go too far 
into that. Driving a motor vehicle so as to cause excessive noise or smoke also constitutes an out-of-control 
gathering. I can understand that; that is another easy one. 

An opposition member interjected. 

Hon JON FORD: I would be worried if my motorbike was emitting smoke and would take it straight into the 
shop. 
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Unlawfully lighting fires or unlawfully using fireworks and throwing any object or releasing any material thing 
in a manner that is likely to endanger life also constitutes an out-of-control gathering. That is okay from what I 
can see. The point I am making is that there is such an array of definitions that it would seem to me to be 
impossible to prosecute. The question I am leading to is: is it possible for the police to exercise these powers and 
not make an arrest or charge anyone but to just shut down the party? 

Hon MICHAEL MISCHIN: Yes. 

Hon JON FORD: That is what I suspected. These definitions are not actually needed because proposed section 
38A under clause 7—I will talk about clause 7 in more detail later, but I just want to make this point—is headed 
“Authorisation to enter place or vehicle to prevent or disperse out-of-control gathering” and states — 

(2) If a senior officer reasonably suspects that — 
(a) there is an out-of-control gathering occurring in a place or vehicle; 

A definition is not needed; it is based on the interpretation of the officer in the field. I reckon the exercising of 
these powers could get out of hand. Proposed section 38A also states — 

(b) a gathering of persons occurring in a place or vehicle is likely to become an out-of-control 
gathering, 

I am worried that despite the dialogue in the second reading speech to assist police and the like, clause 4 could 
be read as being a couple of pages of a damned good defence. I reckon we could never prove most of this. It 
would be very hard to prove most of it and the amount of resources that would be taken up to demonstrate it 
would be a waste of resources and this bill would not be effective. The rhetoric is to get tough but we are not 
actually charging anyone. When someone is charged, it may be punitive, but the whole point of that is to 
discourage people from committing these types of offences in the future. That is why we have penalties, but if it 
is impossible to apply a penalty, why do we have that proposed section? This is an open door, which I am quite 
happy about, but I am very unhappy about clause 7. I will speak further on that clause when we get to it, but I 
just wanted to make that point. 
Hon PHILIP GARDINER: I do not want to labour this too much, Attorney General, but I do not think this bill 
is defensible in this chamber in its current form. I will give one example before I try in a minute to frame 
something that may assist members. If I am the manager of a premises at which there is a party of 13 people and 
two people come in who I do not want to be there and I ask them to leave and the language becomes stronger, 
under proposed section 75A(1)(b)(iv), I am threatening to assault another person. The Attorney General is 
shaking his head. What does “threatening to assault another person” mean in terms of this bill?   

Hon MICHAEL MISCHIN: Assault is defined in the Criminal Code as the application or threatened 
application of force to any other person without their consent, so a threat to apply force to another person 
without their consent would be more than simply having harsh words with them; it would involve something that 
would be a threat to punch them or pushing them—some form of violence or physical intervention. I get back to 
the point that proposed section 75A contains a definition of what is an out-of-control gathering. That is the basis 
for the offence under proposed section 75B and throws up the liability of certain people for the consequences of 
having an out-of-control gathering. It also forms the basis for the use of special police powers that are proposed 
to be introduced into the Criminal Investigation Act, as set out in clause 7 and as Hon Jon Ford alluded to. These 
are not exclusions from other provisions of the Criminal Code and the law; these cater for a particular purpose 
when there is a gathering that is out-of-control and some extra intervention is required because it is beyond the 
ordinary capacity of the police to deal with—for instance, there is a trespass or threatening words are used and 
the like, and it is actually getting to a gathering that is becoming an antisocial event in its own right.  

Hon PHILIP GARDINER: I think we all understand what the Attorney General is trying to get to. That is not 
the issue. It is just that what is written in the bill is not describing where the Attorney General wants to be. That 
is the problem. It may be that Hon Jon Ford’s suggestion of taking out this definition of “out-of-control 
gathering” is an option that may be worth considering. Hon Jon Ford is probably seeing it more simply and more 
clinically than I am. I was going to suggest inserting another proposed subsection that would make the actions of 
trespassing on a place or threatening to assault another person a possible precursor to an out-of-control gathering, 
and that where a person who organises the gathering requests the police, then the penalties would not apply. I am 
trying to get the preventive part. I do not think the Attorney General is with me on the preventive part; I think he 
is there on the enforcement part. I understand that. I am trying to get the preventive part so that the person who 
wants to prevent an out-of-control gathering, as it is currently defined, will do so without fear of imprisonment 
or fine.  

Hon MICHAEL MISCHIN: The state believes that that is what it is achieving by this. I have already been 
through the scheme of it several times. If Hon Jon Ford considers that an easy way around this is simply to 
remove all the examples of what might ordinarily be indicia of something that is going out of control—namely, 
people doing burnouts in front of houses, people trespassing on other people’s front lawns and people damaging 
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property and the like—and to simply leave at large what is out of control, well so be it, but what the state has 
tried to do is to specify the sorts of things that are generally concomitant with the idea of a gathering that has 
gotten out of control; the sorts of things we see on TV. There is not just one threshold; there are at least three 
under proposed section 75A(1). Even that does not give rise to any liability on anyone’s part, except the occupier 
if the occupier has failed to take reasonable steps to prevent that from happening. There are a number of 
preconditions that need to be considered before the concerns the honourable member raised are well founded. I 
do not think I can take the argument any further.  
Hon ADELE FARINA: My question relates to page 5 and proposed section 75A(3)(d), where it says “a 
gathering of a kind prescribed by the regulations”. I am interested to know what is envisaged in the minds of the 
government and the drafters for gatherings that might be prescribed by regulations.  

Hon MICHAEL MISCHIN: I have already dealt with this in the course of my second reading reply. None is 
particularly contemplated at the moment. In any event, proposed subsection (3)(d) permits, by regulation, to 
exclude certain gatherings from the concept of out-of-control gatherings. If the member reads the rest of 
proposed subsection (3), she will see that it reads — 

For the purposes of subsection (1)(d), — 
Namely, the exclusion — 

a gathering of any of the following kinds is excluded — 
(a) a gathering on licensed premises; 

And there are others. We are not looking at an expansion of liability; we are actually looking at a restriction of 
things—things that will be excluded from the use of powers under the legislation.  

Hon ADELE FARINA: It just seems to me that if that provision is put in a bill, something must be 
contemplated. Perhaps the exclusions that are listed from (a) to (c) are not sufficient and the government needs 
the capacity to exclude others by regulation. Something must have triggered the need for this provision to be in 
the bill.  

Hon MICHAEL MISCHIN: It is not an unreasonable observation, but what is being proposed is simply that 
there may be a type of gathering that ought not to fall within the powers of the bill that we simply have not 
thought of yet. We have covered the ones that seem to be appropriate—for example, gatherings on licensed 
premises, which would be covered by enforcement under the Liquor Control Act; public meetings or processions 
for which permits are issued; and gatherings primarily for the purposes of political advocacy, protest or industrial 
action. We are saying that those cannot be out-of-control gatherings by definition, even if a couple of people at 
those events cause fear and alarm to passers-by because they are causing trouble. There may be one that we have 
missed. We are leaving the capacity there so that if it turns out that there is a legitimate gathering that ought to be 
excluded from the operations of the act, we can do that very quickly and without having to come to Parliament to 
obtain that exclusion. Of course, like any other regulation, it would be the subject of any disallowance and 
subject to scrutiny by Parliament.  

Hon ADELE FARINA: So it would not have retrospective effect? If the government does not know what might 
be prescribed, it is likely that it might be thinking about prescribing it after the event because something might 
happen and the government might think, “Well, technically it falls within the ambit of an out-of-control 
gathering, but we did not intend to include it”. Is the Attorney General saying that the regulation would have 
retrospective effect?   

Hon MICHAEL MISCHIN: No. It is a matter of fundamental legal principle that it would not have 
retrospective operation; nor would it be desirable as a matter of principle for us to prescribe regulations that do 
have retrospective operation. This is simply a safety mechanism so that if it becomes necessary, we can very 
quickly include something in the legislation if we realise that there is a type of gathering that we had not thought 
of, or any future government has not thought of, that might need to be included. It is something that is a 
limitation on criminal responsibility rather than an extension of it. There is nothing that could be objectionable in 
that, I would have thought. 

Hon KATE DOUST: I refer to page 5 of the bill and proposed section 75A(5) that reads — 

For the purposes of subsection (1), a person is associated with a gathering if the person … 

I understand proposed paragraph (a) — 

(b) is in the vicinity of the gathering and has attended or is proposing to attend the gathering. 

My first question is: for the purposes of this bill, how does the Attorney define “vicinity of the gathering”—or 
what is the space in which people could get caught by this provision? The second part I am curious about is: how 
can a person be associated with a gathering if they are proposing to attend it? If a person just happens to be 
walking up and down that street, how do we know whether they are going to that gathering or just simply on 
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their way? I listened to Hon Ken Travers earlier tonight talk about his foray into the drags at Scarborough and 
how he got “scooped up” as part of the group simply because he was there. Can the Attorney General explain to 
me the term “vicinity” and — 

Hon Giz Watson interjected. 

Hon KATE DOUST: I know, it is hard to imagine scooping him up. Secondly, how do we determine a person’s 
thought processes as to whether he or she will be or will not be going to something?  

Hon MICHAEL MISCHIN: It is a question of fact, like any other matter under the bill—it depends on the 
evidence available. If there is an out-of-control gathering in a person’s street and that person is approaching his 
street, it may be difficult to tell objectively whether he is going to join the gathering or if he is trying to get 
home. The only way we can find that out is by acquiring the evidence to establish it. If it was alleged that a 
person was “in the vicinity” and was attending or proposing to attend a gathering, it would depend on the 
strength of evidence available to the police as to whether that is satisfied. Equivocal actions would not be 
sufficient. It may be that the person admits that he was walking down that street to go home or that he was going 
there to join in the fun. Again, the term “vicinity” is a very elastic concept. It depends on the circumstances, the 
confines of the area, and how far afield the person is. They are all questions of fact that, if there were to be an 
argument about it, would be determined by a court in due course. I have been advised that a concept of “in the 
vicinity” is used in various Western Australian acts—for example, sections 51 and 114 of the Liquor Control Act 
1988, section 49 of the Gaming and Wagering Commission Act 1987, and section 116 of the Rail Safety Act 
2010. Case law, I am informed, suggests the meaning of the words “in the vicinity” as elastic and determined 
with reference to the statutory intent rather than any specific measure of distance. In this case, it is intended to 
cover individuals who are sufficiently near the gathering to be related to it in some fashion—the same street, the 
same surrounding area, the verge of a park or wherever it happens to be, and the verge of a house.  

Hon ADELE FARINA: I turn to the same proposed subsection that Hon Kate Doust referred to and the question 
of “in the vicinity of” and the issue of “is proposing to attend the gathering”. If a group of two or more people 
proposing to attend a gathering decide to stop off at a park two blocks down from the house where the gathering 
is being held, and while at the park the group consume alcohol and it gets out of control, under the legislation I 
would think that that fits into “in the vicinity of”. However, the question then arises: are the organisers of the 
party at the house then liable under the legislation as organisers? These people were invited to attend, they were 
in the vicinity, they were proposing to attend, and then they got out of control, but from the organisers’ point of 
view, these people never arrived on the premises where the organisers could exert some control or management 
of the situation. It seems that the consequence of this provision is quite severe for the organisers of a gathering 
because they could be held responsible for activity that they have no knowledge is occurring and no capacity to 
control simply because this provision says, “Well, it was in the vicinity and they were proposing to attend.”  

Hon MICHAEL MISCHIN: I do not think that these people would be considered “in the vicinity of” a 
gathering. It is more than just distance; there has to be some nexus or connection with the event, and I would 
have thought it unlikely that they would be regarded as being in the vicinity of some event if they are not 
anywhere near it. I do not think that that would apply.  

Hon ADELE FARINA: I have some problem with the Attorney General’s explanation on that point because 
proposed subsection (5)(b) reads — 

is in the vicinity of the gathering and has attended or is proposing to attend … 

Whether they have attended the gathering or not is irrelevant if they were proposing to attend, and that is what 
concerns me. Whether the party is next door or two blocks down from the premises, arguably it is still in the 
vicinity and these people were proposing to attend. I would not have a problem with this provision if it stated 
that “they had attended the gathering”, so at one point in time they were part of the gathering. My concern is 
with the words “or is proposing to attend the gathering”, because they might never get there. How are the 
organisers supposed to know what they are doing if they are not on the premises but they are “in the vicinity” 
and they have not actually turned up so they do not know necessarily know whether they are part of the 
gathering or not? This provision seems to place a significant and unnecessary burden on the organisers. If the 
Attorney General’s explanation is correct that it is unlikely to capture them, why do we need the words “is 
proposing to attend” in that proposed paragraph? 

Hon MICHAEL MISCHIN: Firstly, the honourable member’s argument is predicated upon those people being 
in the vicinity of the gathering, and I still do not agree that they are in the vicinity even though they may be 
intending to attend. 

Hon Adele Farina: So what is the definition of “vicinity”? 

Hon MICHAEL MISCHIN: I am saying that there is no firm definition of the term “vicinity”; it depends upon 
the circumstances. This provision is designed to capture a group that is gathering on the front verge of a house 
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shouting that they want to be let in—they are trespassers who want to gatecrash the party and are objecting to the 
fact that they cannot do so. Others who are wandering down the street and want to join in the fun are regarded as 
part of that gathering because the intention there, if established on the evidence that they propose to attend that 
gathering, is patent. That would satisfy that sort of a definition. Again, it is a question of fact of the 
circumstances. I do not think that the scenario that the member has illustrated would be “in the vicinity” for the 
purpose of satisfying the definition.  

Hon ADELE FARINA: Let us look at a scenario in which a park is right next door to the premises. The group 
stop off at the park, consume some alcohol and have a bit of a chat and it gets out of control. If being on the 
verge is “in the vicinity”, is the Attorney General saying that being in the park next door is not “in the vicinity”? 
These people were proposing to attend the party but they just stopped off on the way there.  
Hon Liz Behjat: To freeload.  

Hon ADELE FARINA: Yes—to potentially freeload. I think these words are problematic. 

Hon MICHAEL MISCHIN: For a start, that cannot be read in isolation from the rest of the requirements in 
proposed section 75A as to what constitutes an out-of-control gathering. In any event, if the liability for the 
gathering is in respect of a person who organises a gathering that becomes out of control, the question is whether 
the person has taken steps reasonable in the circumstances to ensure that it did not get out of control. Even if, 
arguably, these people established that they were connected with it simply because they were sitting in the park 
next door and intended to attend it, what steps would be reasonable to stop them from doing so? Maybe the 
organiser has no other steps to take. It may be that reasonable steps could be taken, in which case the failure to 
take reasonable steps is not satisfied; therefore, there is no liability for their actions.  
Hon SALLY TALBOT: I am pursuing a point similar to the point Hon Adele Farina has taken up with the 
minister. My concern relates to the use of the word “substantial” at line 30. The definition of “organise” states — 

organise, in relation to a gathering, means to have a substantial involvement in arranging, managing, 
advertising or promoting the gathering … 

I would like to hear the Attorney General’s comments about how anyone is to judge whether an “involvement in 
arranging, managing, advertising and promoting” has been a substantial involvement. I will leave my question 
open at that stage to hear the Attorney General’s initial response.  

Hon MICHAEL MISCHIN: There is no legal definition of the word “substantial”. It takes its ordinary 
dictionary meaning, and it is to be judged as a matter of degree in the circumstances. The Oxford Dictionary 
definition is, in part “of considerable importance, size or worth”.  

Hon Sally Talbot: That doesn’t legally work, does it?  

Hon MICHAEL MISCHIN: It can be of considerable importance, considerable size, considerable worth, or 
some considerable significance.  

Hon SALLY TALBOT: I think we are on very shaky territory here once again. Someone could do something 
that was quite trivial or insignificant that could have the effect that was not in proportion to the thing they did. 
For example, I was sitting in a meeting in New Zealand a few years ago, and suddenly an amazing noise came 
from the phone of the person with whom I was meeting. It turned out that it was the young son of the official 
with whom I was meeting, who had got hold of his phone the night before and changed all his ring tones to 
hugely inappropriate tones, to be frank. The poor man; we have all been embarrassed by our phones ringing. I 
will not go into details because I can see every person in this place is imagining how horrific the scene might 
have been. That is an example of somebody being involved in a small action that had a large consequence. I 
suppose if we think all children are inherently malignant, we might think the child did it on purpose but he 
probably did not envisage that precise situation.  

To bring it to the terms of this bill, a person could go into somebody’s Facebook page and change a privacy 
setting without the person knowing. That would mean an entirely acceptable circumstance which, I venture to 
suggest, could occur in the households of any of us, including those of us who admit to having parties that were 
perhaps little larger than others —  
Hon Kate Doust: Children who hack parents’ passwords.  

Hon SALLY TALBOT: Hon Kate Doust is giving me a few more examples. I am suggesting that circumstances 
in which actions may have been very carefully planned and controlled are suddenly put into an entirely different 
context because someone had, even innocently, changed a privacy setting. The person who changed the privacy 
setting presumably is the person who would cop the penalty relating to this, or would that not be the case; would 
it be the person whose Facebook account was changed rather than the person who did the changing? I do not 
think I need to go into too many more details to make clear what I am getting at. A notification of an event might 
be posted on some sort of social media site by somebody who was very much in control of their privacy settings 
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and knew the invitation would be available to a finite number of people, but because the privacy settings had 
been changed by a third party, whether the person was a child or another adult in the family, for the definition of 
this act, it could turn into an occasion on which the act would apply and massive penalties be imposed.  

I return the minister to my question about the use of “substantial involvement”. Who will be the target of a 
charge relating to substantial involvement?  

Hon MICHAEL MISCHIN: I do not think the member’s concerns are well founded. I think I understand what 
she is driving at. It comes up only in the context of proposed section 75B(1) under which, to cut it short, a person 
who organises a gathering that becomes an out-of-control gathering is guilty of an offence. The question is 
whether a particular person has organised that gathering, so in proposed subsection (1) “organise” in relation to a 
gathering means to have a substantial involvement, not a trivial involvement, in arranging, managing, advertising 
or promoting the gathering whether or not any other organisers of the gathering know of or consent to that 
involvement. That proposes to capture, say, someone who says, “We’ll crash so-and-so’s party; spread the 
word.” In fact the word is spread, and the person who first initiates the spreading of that word is a person who 
has organised that gathering, if it eventually gets out of control, because they are the ones who have picked up on 
the fact that there is a party, there is an innocent organiser who has organised a modest affair, and person A has 
decided to crash it and has invited others to do the same. Person A may not know anything about persons B, C or 
D, but persons B, C and D decide that they will spread the word and have again promoted the idea of crashing 
the party, creating this gathering, advertising it and so forth, within the meaning of the definition. It could not be 
said that their involvement is trivial. Their involvement is in fact substantial; it is not an incidental involvement. 
They have actually consciously chosen to advertise the event, to promote it and to have it go out of control. This 
is one potential scenario that is being caught by that definition.  

If we put in the factor about someone having their internet account misused, let us say it is Hon Sally Talbot’s 
computer and someone decides to “crack” it and misuse it for that purpose, then Hon Sally Talbot is an innocent 
agent. She could not be said to have any substantial involvement in the creation of that unlawful gathering or the 
organisation of that out-of-control gathering. The general principles of criminal responsibility under chapter 5 of 
the Criminal Code would still apply. It is even more clear that it would apply because this will actually introduce 
provisions into the Criminal Code. No provision in this bill excludes those general provisions relating to criminal 
responsibility from the operation of these provisions. Section 23 is available, regarding unwilled acts and 
accidental events, relieving Hon Sally Talbot of criminal responsibility. Also available is section 24 regarding 
honest and reasonable but mistaken belief in the existence of any state of things. I can hypothesise as to 
circumstances but all of those are available. The scenario that Hon Sally Talbot touched on, if I have understood 
it correctly, is not something that attributes strict liability to the person who is the innocent agent in all of this. Of 
course it has to be more than simply someone asking, “Can I borrow your computer for a moment?” and the 
person saying that is fine because that person is a trusted friend, but they misuse it for a purpose. That could not 
be said to be a substantial involvement in organising the event. It is a question of fact and degree at the end of 
the day. The fears that are being held are unfounded.  

Hon SALLY TALBOT: I have noticed before that in Hon Michael Mischin’s world everything is very black 
and white, and criminals wear suits with arrows on them so it is always very easy to see who the bad guys are! A 
person does not actually have to borrow somebody’s computer to change their privacy settings. Does it not 
happen all the time—not all the time, but it is a relatively common phenomenon—that somebody will be having 
trouble with something electronically and they ring a mate and say, “Why doesn’t this work?” The mate says, 
“Did your mum do the privacy settings?” It will be blocking — 

Hon Kate Doust: You can hack using one of these. 

Hon SALLY TALBOT: You can hack anything using an iPhone. On our internet connections in the Parliament, 
the pop-ups are often blocked with a message saying, “If you want to see the pop-ups, unblock this site.” I am 
only suggesting, Attorney General, that it is not about somebody saying, “Here’s a party, let’s go and crash it.” I 
can see in that case there is clearly an onus of responsibility—there is an intent—but if somebody has made a 
phone call to say, “I can’t get this to work, what has happened?” and the mate on the other end of the phone says, 
“It’s your mum’s computer. She’s probably got the privacy settings set to X. Go in there and change it to so and 
so and then you’ll be able to run your game or put your direct X on”, or whatever it is, I am interested in 
knowing to what extent the owner of the computer is responsible. If the person then posts a Facebook message 
saying, “Please all come to my birthday party next Thursday night; we’re having a few friends around for a 
drink”, which then goes viral and ends up in the hands of people that she or he never meant it to get to, will that 
person be charged with having a substantial involvement in X, Y and Z, or will it be the person who actually 
changed the Facebook settings? After all, they are responsible for it. If they had not committed the act of 
changing the settings, the invitation would not have got into inappropriate hands. Or, will the person on the end 
of the telephone who said, “Change the Facebook settings and then you’ll be able to run your game on this 
computer” be responsible?  
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Hon MICHAEL MISCHIN: I was trying to be helpful with that, so I am sorry that Hon Sally Talbot chose to 
patronise me. I do not believe that criminals wear suits with arrows on them; I am not that medieval. I think that 
I have had a lot more dealings with criminals than she has in the past, in my professional capacity — 

Hon Sally Talbot: I would not make that assumption.  

Hon MICHAEL MISCHIN: I do not know what the Labor Party and unions do, but anyway! 

As I pointed out, it is a question of fact and degree. Section 23 of the Criminal Code states a person is not 
criminally responsible for something that is not an act of their will. Under section 24 of the Criminal Code, 
mistakes of fact relieve a person of criminal responsibility. There are a variety of other provisions. In each of the 
three scenarios that Hon Sally Talbot outlined—in fact I would have thought at least two of the three—there is 
no question that the person could not be held to have “organised” the gathering in any substantial way. We can 
speculate as to scenarios, but if Hon Sally Talbot informs me on the basis that she thinks she is telling me how to 
access a computer game on a computer, she tells me how to crack the entry code of the computer but I have a 
different purpose in mind as to how I am going to use that computer—my purpose is to advertise a gathering—
then I would not have thought that Hon Sally Talbot could be held criminally responsible for that or be 
considered to have had a substantial involvement in its organisation. It is simply not the case. If I have invited 
people to a gathering that is an intimate party of two or three people, and someone has cracked my computer in 
order to propagate it to everyone, once again I would not have thought I could be considered to be the organiser 
within the material sense of the definition. I do not think these problems arise. I am not trying to be difficult 
about it; I just cannot see it.  

Hon SALLY TALBOT: I have one more point on this issue of substantial involvement on which I seek 
clarification. Perhaps I could put it in the form of a question: how remote from the organisation of the gathering 
could a person be to still be caught by the provisions? When I go through the list on pages 3 and 4 of the conduct 
that will be captured—that is, “conduct of any of the following kinds”—we find there things such as causing an 
obstruction to traffic or to the movement of pedestrians. Could it be that a person who was not an organiser of 
the actual gathering was still directly responsible for causing the activity that resulted in that gathering being 
defined as an out-of-control gathering? The Attorney General may even be able to furnish me with better 
examples. People could cause an obstruction to traffic or to the movement of pedestrians if they had a large 
vehicle that broke down. If somebody can be shown to be responsible for the vehicle breaking down, does that 
make them in some way culpable for the event becoming an out-of-control event? What I am getting at is that in 
this long list, which I think has 14 things on it, those things may be brought about by all sorts of consequences 
involving a range of people who were not in attendance at the gathering. I would like to know whether 
substantial involvement in bringing the gathering about would capture anybody who was somehow responsible 
for causing one of these 14 instances of unacceptable outcomes to arise. 

Hon MICHAEL MISCHIN: No, it would not fall within the definition of organising the gathering in proposed 
section 75B(1). 

Hon PHILIP GARDINER: I would like to move a very simple amendment. I move — 

Page 3, line 9 — To delete “is” and insert — 

can be 

The reason I am doing this is that I believe the words we currently have in the bill in defining an out-of-control 
gathering have explicit incrimination. It is like defining the angles of a triangle adding up to 180 degrees. That is 
what we are doing in the way we are defining an out-of-control gathering. It is an out-of-control gathering if 
those things that appear below that in the bill take place. I suggest that if we insert “can be” and delete “is”, it 
means that all those things can define what an out-of-control gathering is, which is consistent with much of the 
language used elsewhere in the bill. On page 6, proposed section 75B(2)(a) states — 

(2) A person — 

 (a) who organises a gathering that becomes an out-of-control gathering; … 

What we are saying is that people can have a gathering that can become an out-of-control gathering. The 
amendment to proposed section 75A says that if those things take place, yes, it is an out-of-control gathering, but 
it means that if I am going to take preventive action, or if someone who is the manager of the party is going to 
take preventive action, they are not already guilty of having an out-of-control gathering. I cannot see how the 
Attorney General can shake his head when the words are so clear. I know where the Attorney General wants to 
get to—we are in agreement with where the Attorney General wants to get to—but we must have the words that 
are not a disincentive to people to prevent something getting out of control. The way to prevent something 
getting out of control is to call the police. However, by the time the manager of the party has called the police, 
based on the words in that provision, they are already incriminated because they have trespassers on the place, or 
there has been threatening behaviour. What is more, it is also consistent with the point that I think Hon Jon Ford 
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was making earlier about proposed section 38B(1)(f)(ii), which appears under clause 7 and which states that the 
police officer can take measures if a gathering is occurring that is likely to become an out-of-control gathering. 
What I think the amendment is trying to suggest is that it is consistent with the rest of the bill. 

The DEPUTY CHAIR (Hon Brian Ellis): The member has moved an amendment, but he is required to write it 
and sign the amendment.  

Hon MICHAEL MISCHIN: I could say a lot about that amendment and why, in the government’s view, the 
amendment is misconceived, but I note that we are getting close to the termination of proceedings today and that 
another matter needs to be dealt with. Perhaps I will move that the Deputy Chair report progress on the bill and 
we can take up the detail later. 

Progress reported and leave granted to sit again, on motion by Hon Michael Mischin (Attorney General). 

SHIRE OF BROOMEHILL–TAMBELLUP REMOVAL OF REFUSE, RUBBISH AND DISUSED 
MATERIALS LOCAL LAW 2012 — DISALLOWANCE 

Motion 

Pursuant to standing order 66(3), the following motion by Hon Sally Talbot was moved pro forma on 18 
September — 

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the Shire 
of Broomehill–Tambellup Removal of Refuse, Rubbish and Disused Materials Local Law 2012 
published in the Government Gazette on 6 July 2012 and tabled in the Legislative Council on 14 August 
2012 under the Local Government Act 1995, be and is hereby disallowed. 

HON SALLY TALBOT (South West) [9.38 pm]: This is one of the seven disallowance motions moved by the 
Joint Standing Committee on Delegated Legislation in this place based on the same issue, which is 
noncompliance with section 3.12 of the Local Government Act. I tabled this report on 27 September, and my 
tabling statement basically followed the same format as other tabling statements on this issue. Therefore, I do not 
intend to canvass at any length the points made in that statement. However, I refer honourable members to the 
report, which is the fifty-seventh report by the Joint Standing Committee on Delegated Legislation. The issue in 
this report is the noncompliance of the shire with the sequence in which local governments have to allow the 
minister to check what they are doing and to publicise the details of the local law in the Government Gazette. I 
draw the attention of honourable members to paragraphs 3.3 and 3.4 — 

The Statutory Procedures Checklist for the City’s Local Law indicated that Statewide public notice was 
published in The West Australian on 2 May 2012 with the Minister sent a copy of the proposed 
Instrument and a copy of the Statewide public notice on 26 April 2012. This was received by the 
Department of Local Government on 30 April 2012. 

The committee wrote to the shire to check that that sequence was correct. Honourable members will find at 
appendix 2 the letter from the shire, which reads — 

In response to your letter of 20 August Council wishes to confirm that the notice to the Minister 
advising of Councils intention to create the above local law was posted six days before the state wide 
public notice of 02 May 2012.  

Clearly, the council was not in compliance with the requirements of the act. At paragraph 5.4, members will find 
the following — 

Therefore, as the process outlined in section 3.12(3)(b) of the Act has not been followed correctly, the 
Committee has formed the view that the Local Law is invalid and capable of disallowance. 

As I said, the committee has made this finding on several occasions now; I think we are up to about the tenth or 
eleventh occasion. Members will find reported in paragraph 6.3 — 

Sequential errors result in significant resources and rate payer money being expended by local 
governments to make laws which are ultimately found to be invalid and of no legal effect.  

We found that local governments on the whole were unaware of the requirements of section 3.12. The committee 
has come up with a new term, which is “substantial compliance”. That indicates that the committee is not 
unhappy with the outcome of the process, but it is unhappy that the requirements of the act are likely to be found 
to be overly prescriptive. They need to be fixed. We have been talking about this now for many, many months. 
The minister has said that he is prepared to look at the fix, but we have not found it yet. Until we do, these 
disallowance motions will continue to be brought forward in this house.  

I understand that this has broad support by members on both sides of the house, as it certainly did in the 
committee because it was a unanimous report.  
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HON ROBYN McSWEENEY (South West — Minister for Child Protection) [9.42 pm]: The government 
agrees with the committee’s conclusion and supports the committee’s recommendation that this local law be 
disallowed. The committee concluded that this local law was invalid due to the Shire of Broomehill–Tambellup 
not correctly following the lawmaking practices set out in the Local Government Act.  

HON ROBIN CHAPPLE (Mining and Pastoral) [9.43 pm]: The Greens will support the motion. Having 
served on the Joint Standing Committee on Delegated Legislation for some considerable time, it seems to be a 
problem that has been going on for many years. The problem with the ability for shires to follow prescribed 
directions has been going on, as far as I am aware, for virtually the last 10 years. I do not know what we can do 
to assist local government in doing the right thing. I am sure that Hon Sally Talbot and other committee 
members would be aware that quite often the Council gets delegated legislation from one shire in the name of 
another. I just hope local government could be assisted to have a much more rigorous process.  

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [9:43 pm]: After having 
listened to Hon Sally Talbot explain the committee’s position, the opposition will agree to the disallowance.  

Question put and passed.  

NEIL WINZER 

Statement 

HON MAX TRENORDEN (Agricultural) [9.44 pm]: I do not think I will take 10 minutes, so other people 
may be able to use the time. On Tuesday, 5 November this year, Hon Robin Chapple asked a question of the 
Leader of the House representing the Premier about a Mr Winzer. This is a long ongoing saga in this chamber. 
People in this chamber have been involved with Mr Winzer for many, many years and the situation is just 
disgusting. I will not mess around; it is just disgusting that the public service has not dealt with this matter. It is 
beyond comprehension that for 10 years this matter has not been dealt with. The question is on the record and 
members can look at it if they wish. Part (3) of the answer reads, in part — 

The Premier has been informed that Mr Waldock does not have the medical information he requires to 
progress Mr Winzer’s proposed return to work and that Mr Winzer has been advised that he cannot 
return to work until Mr Waldock obtains proper medical advice. 

Earlier in the year, Paul W. Skerritt, clinical professor in psychiatry at the University of Western Australia—no 
amateur, we would think—wrote a letter to Mr Winzer and also sent it to Mr Waldock. The letter is dated 
1 February 2012 and reads — 

I am in receipt of your email communication of 30 January 2012. I have read the letter from Mr 
Waldock. I told Mr Waldock, as I believe I have told you a couple of times, that I have no intention of 
commenting on the complications of relations in the public service but only on your psychiatric state.  

I advise that, in my opinion, in April 2011 you were capable of undertaking a work trial.  

I repeat that sentence — 

I advise that, in my opinion, in April 2011 you were capable of undertaking a work trial.  

This is professor of psychiatry at the University of Western Australia — 

My letter to Mr Waldock was very short although he was asking me to comment on several pages of 
details about various events in the course of the public service. I refused to do so for the same reason I 
declined to comment to yourself. My expertise is the diagnosis of mental illness, not the complicated 
relations of the public service.  

Mr Waldock is deliberately doctor-hunting to try to get the right doctor to give the outcome that he wants in this 
case. He has a professor of psychiatry saying that Mr Winzer is fit enough to undertake a trial. Who does he 
want? He shopped around and he wrote to Mr Winzer and told him to see Dr Cheng, presumably because he did 
not like the letter from Professor Skerritt. If he does not like Dr Cheng’s answer, will he shop around for another 
psychiatrist until he gets the answer he wants?  

The bottom line here is there are many, many cases. I am just reading back through stuff that I did years ago on 
Michael Moodie. There are many cases in this state in which employees of the public service get more than a 
raw deal. In fact, they are treated abominably. I am not saying Mr Winzer is an angel; that is not the issue. 
Mr Winzer was a public servant and he is entitled to be dealt with in an appropriate and fair manner. Whatever 
that may be, do it. No-one should be doing what Mr Waldock is doing—deliberately hanging out this person 
because, in my opinion, he does not like the man. Whether he likes the man or not is immaterial. Mr Winzer has 
a letter from a psychiatrist back in February this year which states that Mr Winzer is capable of undertaking a 
work trial.  
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So why has that not happened? Why is there not a mechanism in this state that forces Mr Waldock to do 
something about it? What does the Public Sector Commissioner do? What does he actually do? I am more than 
angry about this case. Why has the Public Sector Commissioner not stepped into this case and dealt with it? It is 
only about 10 years old—that is all! It is simply disgraceful that the Public Sector Commissioner is refusing to 
act on this issue. It is even more disgraceful that a department head, Mr Waldock, having had a clear message 
from a professor of psychiatry that this man is capable of work, is not prepared to accept that letter.  

I will just go over it again: the only conclusion is that Mr Waldock is going to shop around until he finds a 
psychiatrist who gives the answer that he is looking for. As Professor Skerritt says, he is seeking information 
about matters to do with the public service. This Professor Skerritt says that that is none of his business and that 
he is just saying that this man is capable of doing a work trial. This issue has been reported on by several 
committees of this house and members have regularly stood and attempted to get some justice for Mr Winzer, 
but this just cruises on. Just like with Michael Moodie, it just cruises on. You just trample over these people 
because you have the power, because you are in the club and the club allows you to do what you want. It is just 
unacceptable. 

DEPARTMENT OF HOUSING, KIMBERLEY — EVICTIONS 

Statement 

HON JON FORD (Mining and Pastoral) [9.51 pm]: I rise tonight to bring to the house a serious matter that I 
do not think is the government’s fault. I hope it is not; I think it is an interpretation of an instruction or a policy 
by a public servant in Kununurra.  

I had two recent encounters with the Department of Housing in the Kimberley—one in Broome that had a good 
outcome, and one in Kununurra that had an appalling outcome. The case in Broome involved a woman living in 
sand dunes with her grandchildren, daughter-in-law and son. They did not have a house because they had been 
driven out of their home from a community housing scheme because of accusations of sexual abuse against the 
young people in the woman’s charge. Other family involved made it so hard for her that she had to move out, so 
she was living in the sand dunes. The result of that, although it was a long path and down a completely different 
track, was the department was able to find housing for her within two weeks. I was pretty pleased with that and 
the officers told me about their interpretation of the policy and I understood that.  

Then I went to Kununurra, where there was an interesting case of a woman who had been told over the phone 
that she was in breach of her lease and it was to be terminated; she was to be kicked out onto the street. She did 
not receive any notification in the mail, because that had been returned to the Department of Housing. No officer 
had presented her with anything and she had not seen any officer, although this officer claimed that she had done 
numerous things. I know this person and she is not hard to contact. She is well known, particularly through her 
association with the women’s refuge. Because this woman was quite upset, I went along to help her sort it out. I 
went to the department with the intent of going through the list of issues that had been raised with this 
constituent about so-called breaches of her lease with Homeswest. It turned out that the housing services officer 
and the district manager were there. They told me that they had come to the conclusion that my constituent had a 
debt that at the current repayment levels she would never pay out. Therefore, they decided that she had to get rid 
of the debt. This is what the department is doing; it is breaching anybody with a debt, which forces them in to 
negotiate a higher level of repayment than they are currently entered into. It forces them to the Magistrates Court 
and it is ratified by the Magistrates Court, because if they breach from there, they are in contempt of court. 
Therefore, I was very interested to listen to Hon Robyn McSweeney tell us all about what the government is 
doing about homelessness. It is a very serious issue. Of course, it was so in my face that I could not really 
believe what I was hearing, so I was invited to the women’s refuge. Lo and behold, exactly the same thing had 
happened to one of the workers at the women’s refuge. She had the good humour to say, “At least when I get 
evicted from my house, I can come and live at work.” The eviction notice is for 23 December, by the way—
happy Christmas!  

I am going to write to the minister to ask him to please explain. I hope that what I heard was incorrect, because 
when I asked the district manager whether this was government policy, she said, “Yes, this is the policy.” I 
suggested to her that another scheme is available to people whereby if they pay off half the debt that they owe, 
they can be forgiven the other half. That was brought to my attention by the officers in Broome. She just ignored 
that comment, and I have since found out that once someone has been breached, that option is no longer 
available to them. A whole bunch of people in Kununurra are affected. The same day that I listened to Hon 
Brendon Grylls, the Minister for Regional Development, announce 90 jobs for people in Kununurra, his 
government was evicting people, sending out a massive number of evictions based on breaches to send all those 
people into court. It is a very, very serious matter that has caused a lot of unneeded unhappiness. Despite me 
assisting this woman to pay off a substantial amount of her debt—she ended up walking out of the department 
paying an extra $50 a fortnight, which she cannot afford, and her mum and dad, who cannot afford it either, are 
going to foot the bill—she has been told that she has to go to court, even though she voluntarily went to the 
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department to sort it out. I think it is an absolute disgrace. Incidentally, this woman is Aboriginal, and it goes 
back to what I say about entrenched bigotry and racism in our governments and public service. I can tell 
members that no white fellas will be being breached like that in Kununurra. So I want it fixed. If anybody 
opposite has any influence with the Minister for Housing, I want them to bring it to his attention and I will try to 
do that from my end. 

WEST PERTH FOOTBALL CLUB 
Statement 

HON PETER COLLIER (North Metropolitan — Minister for Education) [9.58 pm]: Tonight I will 
comment on an issue raised by Hon Ed Dermer, because for the past eight years I have listened to Hon Ed 
Dermer assert the virtues of Claremont Football Club. Although I hold Claremont Football Club in high regard, I 
want to correct the record because Hon Ed Dermer is actually mistaken: the greatest football club in Australia is 
the mighty West Perth Falcons. For that reason, tonight I will outline exactly why and also comment on a 
particular Falcons player.  

The West Perth Falcons were founded in 1885, which makes them 127 years old and the oldest football club in 
Australia. They have won 18 premierships and have had 11 Sandover medallists and 10 Simpson medallists. 

Hon Ed Dermer: Is that why they were so slow on the field this year? 
Hon PETER COLLIER: I have to get onto this year—just hold on for a second! 
The Falcons have a proud history of success, supporters and community involvement. They commenced in 
Leederville and made the bold move to Joondalup in 1994. Of course, there were some very poor cynical souls 
who predicted that this move would be the demise of this great club. Equally, there were those who bemoaned 
the change of name from Cardinals to Falcons, but the philistines really did not give respect to the proud history 
of this truly great football club. They did not count on the passion of the thousands of players who have 
represented West Perth over the years or on the loyalty and energy of the tens of thousands of committed wives, 
daughters, fathers, mothers, grandparents and supporters who are the fabric of this great club. They did not count 
on the significant community work that West Perth engages in. 

Point of Order 
Hon KATE DOUST: I ask the minister to name the document he is reading from and table it. 
The PRESIDENT: I request that the member identify the document. 
Hon PETER COLLIER: Proudly. They are my notes and I have no problems tabling them. 

Debate Resumed 
Hon PETER COLLIER: West Perth is a proud club with an exceptional history. We will always be the “Garlic 
Munchers”, we will always sing It’s a Grand Old Flag, we will always be the “Mighty Red and Blues”, and we 
will always be West Perth. 

The mighty Falcons continue to go from strength to strength. While they might not have reached the dizzy 
heights that they would have preferred this year, the club continues to thrive. Under coach Bill Monaghan, 
president Brett Raponi, CEO Gerry O’Dea and thousands of committed supporters, the Falcons can still lay 
claim to being Australia’s greatest football club—I repeat: Australia’s greatest football club. 

Last week the Falcons had another reason to be proud when one of its most promising players, Mark Hutchings, 
was drafted by the West Coast Eagles. Having been to almost all of the Falcons matches over the past few years 
and watched Mark perform, I am not remotely surprised that the Eagles made such a wise draft choice. Mark is 
an extremely talented footballer who definitely has the potential to excel at the AFL level of competition. He 
commenced his football at the Girrawheen–Koondoola Junior Football Cub. He attended and was involved in the 
specialist football program at Warwick Senior High School. He represented Western Australia in the under-16s 
national championships and played his first game of colts for East Perth Football Club that year as a 17-year-old. 
The next year he captained the Western Australian under-18s to the national title and was drafted by St Kilda in 
the rookie draft. Mark spent a year with St Kilda before returning to Western Australia and commencing his 
playing career with the mighty Falcons. This year he won the Breckler medal as the Falcons best player and was 
runner-up in the Sandover Medal. 

It is evident from these accomplishments that Mark Hutchings is an extremely talented footballer with enormous 
potential. However, potential alone does not make a champion. In fact, unfulfilled potential is almost the norm in 
every sport. History is littered with the carcasses of unfulfilled “potential” athletes. There are very few athletes 
who make it, and even fewer who succeed at the elite level of sport. To achieve this success, an athlete must 
have three unique qualities: firstly, an innate motivation to achieve his or her potential; secondly, an 
uncompromising commitment to athletic excellence in the three vital areas of technique, athleticism and mental 
strength; and, thirdly, the capacity to perform under intense competitive pressure. With these three qualities in 
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mind, when considering Mark Hutchings, I am even more convinced that he will excel at the AFL level. He has 
each of these qualities, which are the trilogy of success. 

Mark is an exceptional young man in all respects. By coincidence, last week I was visiting Warwick Senior High 
School the day prior to the draft and the topic of football came up with members of the staff. Of course, I 
declared my Falcons colours and several teachers spoke of Mark, knowing that he played for West Perth. They 
were glowing in their praise of him as a student, commenting upon his respectful, conscientious and affable 
nature. This served to reinforce my established views of this young man. 

Mark’s performance with the Falcons has been impeccable. He is a quality midfield player who has consistently 
been amongst the best on ground over the past few years. He has skills, speed and courage. In addition, he is a 
tremendous team man, constantly encouraging and mentoring his team mates, particularly the younger Falcons. 
Most importantly, Mark has the ingredients of an elite athlete that I mentioned earlier. He is intensely driven and 
self-motivated. A perfect example of this is the manner in which he confronted adversity following his delisting 
from St Kilda. His response was most commendable. He had a clear vision of what he wanted to achieve with his 
football and rather than be discouraged by this setback, as many would, he established a relentless path to 
achieving his goal of playing at the AFL level—that is, a 100 per cent, no-excuses approach. That is the formula 
for success at the elite level of sport. 

I am most impressed with Mark’s achievements not just because he is a Falcon, but, more importantly, because 
of the disciplined manner in which he has achieved his goal. It is gratifying to watch someone like Mark receive 
reward for his effort. Having said this, I am convinced that his modest and composed nature will ensure that he 
maintains this committed approach to succeeding at the AFL level. He will not assume that he has now made it. 
Rather, he will use his drafting by the West Coast Eagles to further motivate himself to achieve a higher level of 
excellence. Discipline and commitment are fundamental components of Mark’s nature, and it is for this reason 
that I am convinced he will evolve into a champion West Coast Eagle. 

In conclusion, I congratulate Mark Hutchings on being drafted by the West Coast Eagles and I also congratulate 
the Falcons for the support and encouragement that the club has provided him over the past few years. I am 
extremely confident that this is just the start for Mark and that the best is yet to come. 

GREENS (WA) — VOTING RECORD — STATEMENT BY THE LEADER OF THE HOUSE 
Statement 

HON GIZ WATSON (North Metropolitan) [10.05 pm]: I rise to comment on a debate that occurred on 
committee reports last Wednesday. I was not in the chamber when the debate occurred but it related to the thirty-
sixth report tabled by the Standing Committee on Estimates and Financial Operations. A quite vigorous debate 
ensued on the report and what was contained in it, and Hon Norman Moore made some comments about my role 
on that committee. As we will not have the opportunity this week to continue that debate, I want to — 
Hon Norman Moore: We actually will have. We are still having committee reports tomorrow. 
Hon GIZ WATSON: Are we? In that case, I might sit down and allow Hon Linda Savage time to speak. 
Hon Kate Doust: You can say it again tomorrow! 
Hon GIZ WATSON: Would members like to hear it twice? I only wanted to say it once! I will take your advice, 
Mr President. I think we have 18 minutes left, so Hon Linda Savage will get 10 minutes — 
Hon Norman Moore: Hopefully we will get to go home. 
Hon GIZ WATSON: Does Hon Norman Moore want to go home? 
Hon Norman Moore: That would be a good idea. 
Hon GIZ WATSON: I will be relatively brief. I am quoting from the Hansard in which Hon Norman Moore 
said — 

Hon Giz Watson is part of the Labor–Green coalition. Has the member not noticed that? 
The Leader of the House was referring to an interjection from Hon Ken Travers. Hon Norman Moore 
continued — 

Perhaps we could just call it an alliance. That is probably a more appropriate term. 
The bit I had particular concerns about was the following — 

Ninety-nine times out of 100 the Greens side with the Labor Party, so it is the same mob for all intents 
and purposes. When it comes to the committee, it is essentially the same mob working together. 

I was disappointed in those comments because I have been here for a long time, including when government 
members were in opposition. I want to run through a number of times when I have not voted with the Labor 
Party on quite a number of issues. Some of them are, I think, quite significant. I will restrict my comments to the 
committee work because I think that is relevant to the matter that was raised. I can give a number of examples of 
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the Liberal Party in opposition wanting to establish a number of select committees. I can tell members absolutely 
that the Labor government members were not at all keen on establishing them. I refer to the establishment of the 
Select Committee on Advocacy for Children, which was chaired by Hon Barbara Scott and which the Greens 
supported. Another committee was the Select Committee on the Adequacy of Foster Care Assessment 
Procedures by the Department for Community Development, which Hon Robyn McSweeney proposed to 
establish. There was much debate about the terms of reference of the committee and I suggested a number of 
compromises that were eventually passed by the majority—the Liberals plus the Greens—and that select 
committee was established. There was also the Select Committee into the Department of Education and Training. 
Hon Norman Moore moved that motion and it was supported by the Greens. That committee was established and 
produced a report. There was also the Select Committee into the Raid on The Sunday Times. Hon Norman Moore 
moved that motion also, which again was supported by the Greens. 
Hon Max Trenorden: I see a pattern emerging. 
Hon GIZ WATSON: The member sees a pattern emerging! 
Hon Norman Moore: It was obvious that you had to support us on those two. It is nothing to do with politics; it 
is just that right was on our side and you couldn’t resist. 
Hon GIZ WATSON: That is how we make our decisions. If we think the establishment of an inquiry or select 
committee is in the public interest and there is good evidence for it, we will support it. I can go back further. 
There was a proposal by Hon Derrick Tomlinson to establish a select committee on Aboriginal health services in 
Western Australia. We did not actually support the establishment of that select committee, but we supported the 
establishment of an inquiry into the Department of Health funds provided to Western Australian Aboriginal 
community controlled health organisations. It was a bit more of a restricted inquiry, but we certainly supported 
it. That inquiry was opposed by the Labor government. There was another one.   
Hon Norman Moore: You should stop now, because you are destroying your reputation.  
Hon GIZ WATSON: That is the problem. I probably will not go on, but there were a number. I am looking 
across the chamber and remembering the establishment of an inquiry into the Balga Works program, which was 
the initiative of Hon Peter Collier. Again, it was not an inquiry that the government of the day wanted. I just 
wanted to put on the record that there have been many occasions in this Parliament when the Greens and I, on 
behalf of the Greens, have lent — 
Hon Max Trenorden: I think you’re a closet Liberal!   
Hon GIZ WATSON: Now you are trying to ruin my reputation!   
To conclude my comments, having asked one of my researchers to kindly go back over the record — 
Hon Norman Moore: How many have you got?   
Hon GIZ WATSON: How many researchers? One.  
Hon Norman Moore: You said “one of my researchers”.  
Hon GIZ WATSON: I can explain that; the position is job-shared. I have actually two researchers but there is 
only one full-time position. I am just fortunate to have two very hardworking researchers. My researcher 
concluded by saying that what comes through very clearly when looking at the debate on motions to set up 
various committees is that our role has repeatedly been to come up with amendments and alternatives 
satisfactory to both the Liberal and Labor parties when we were in the balance of power. I just wanted to remind 
members opposite that there have been many examples of the Greens assisting the work of the Parliament by 
facilitating the establishment of committees of inquiry.  

CHILD HEALTH NURSES 
Statement 

HON LINDA SAVAGE (East Metropolitan) [10.11 pm]: I would like to make some comments about a matter 
I raised when speaking recently on my motion concerning the Auditor General’s report, “Universal Child Health 
Checks”, which I think are important to put on the record. In referring to the $40 million in funding over four 
years to deliver community child health nursing through not-for-profit organisations, I posed this question: why 
would the government use resources to employ child health nurses outside of the Department of Health rather 
than use the additional funds to employ more child health nurses in the Department of Health when we have 
evidence that it has worked so well in the past, and why move to this somewhat fragmented way of delivering 
these services? After asking that question I said that I looked forward to seeing how that would unfold. I thought 
that, at the very least, when such a fundamental change was being considered, there should be good evidence and 
reason for moving in that direction. Child health services have been provided in Western Australia since the 
early 1900s. Historically, these services have been provided by the government through the equivalent of the 
health department. By the 1950s, infant health services were provided by both local government and the then 
public health department to such an extent that the government of the day was prompted to outline the respective 
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responsibilities of both parties in a cabinet minute in 1953 on the “Policy of government on infant health 
centres”. The Health Act was also amended to allow the CEO to enter into agreements with local governments 
for the purposes of establishing, equipping and running child health centres. Since this time, and notwithstanding 
this arrangement, child health services—that is, the actual child health nurses who deliver the service—have 
continued to be employed by the health department. Local governments, however, as members will know, own 
70 per cent of child health centres in the metropolitan area and 30 per cent in regional areas.  

Child health nurses employed by the health department of Western Australia have provided the foundation and 
cornerstone of infant and very young children’s health in this state, but this tried and true system has been run 
down, and rather than provide the additional resources needed, a decision has been made, in my opinion, to in 
effect begin to dismantle the system. I raise this issue again tonight because I am aware that there are concerns, 
for example in the local government sector, about the possible consequences of the outsourcing of child health 
services.  
I have seen the draft service specifications and am aware of a number of forums and briefings that have been 
held. One of the issues raised at the forum was the commitment of the government for funding to be continued 
past four years. The government’s response was that a firm commitment that funding will continue after four 
years cannot be provided. This is extremely concerning for anyone interested in or concerned about the provision 
of child health nurse services. I imagine it would also be of concern to anyone submitting a tender.  
I also understand that the tender process is for the provision of services and does not include the provision of 
facilities. In fact, I am aware that the Western Australian Local Government Association wrote to the 
government to request advice on how the announcement of the new funding supported local government in the 
provision of child health facilities. WALGA was advised by the Premier and the Minister for Health that no 
funding was to be forthcoming to support local government facilities; the increased allocation was for service 
provision only and made no provision for capital works or maintenance of facilities provided by other agencies. I 
am unsure whether the state government still expects local governments to continue to provide these facilities. 
As members will recall from the comments I made during the motion concerning the Auditor General’s report, 
“Universal Child Health Checks”, many of these facilities are now old and in need of substantial upkeep and 
repair, or in some cases are unfit for purpose. The Department of Health budget does not allow for maintenance 
or repair of these facilities. The child health subsidy scheme that was to assist local governments with 
construction and building maintenance costs of new and existing child health facilities was discontinued in 2003. 
Since that time, because of the uncertainty surrounding funding, new facilities have substantially been 
incorporated into existing community hubs built or provided by local governments rather than the standalone 
facilities that were previously used. The question arises: will local governments continue to bear the cost of 
providing these child health facilities, in particular if a not-for-profit agency will be providing the child health 
nurse rather than the health department? I expect the answer to this will be no. Local governments have many 
calls on their resources by community and local groups, and I gather that priority will be given to those local 
needs rather than to outside agencies.  

Of further concern, particularly to those who work in the early childhood sector, is the issue of the consistency 
and quality of services to be provided. This is not a criticism of government organisations, but given the role of 
the health department in providing services in this state for the last 100 years or so, no other agency can 
demonstrate such experience in the provision of services in the infant health area. Having seen the tender 
document I also note that a measure of the efficiency for not-for-profit services will be an increase in the number 
of child health checks provided. The obligation on them is to demonstrate effectiveness, but child health nurses 
do far more than checks alone. Using this measure of efficiency the question arises: will there be the time 
necessary to deliver other services that are currently offered by child health nurses, such as parent education and 
community awareness?  

There is also the complication of child health nurses being situated at the child and parent centres. The question 
arises: are these nurses to be employed by not-for-profit agencies or by the health department? The not-for-profit 
agencies that will run the child and parent centres have now been allocated, so will these not-for-profit groups be 
employing child health nurses directly to work at these child and parent centres?  

Finally, I am concerned about whether there has been any consultation with child health nurses. The Department 
of Health has indicated that nurses from existing sites may be transferred out of existing facilities subsequent to 
the tender process. I am aware that this is happening at the new child and parent centres in some instances. I am 
also concerned about whether this is what local communities want. Obviously, an overriding concern is 
transparency. This is taxpayer money that is being spent on what could be described as a radical new approach to 
the provision of child health services. I would like the government to be much more up-front about exactly what 
is happening and what the rationale is for this significant shift. In fact, it really is a massive shift away from the 
way primary preventive and monitoring of the health of the very young has been delivered in this state until now.  

House adjourned at 10.22 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

BROWSE LNG PROJECT — DEPARTMENT’S EXPENDITURE 

6168. Hon Robin Chapple to the Leader of the House representing the Minister for State Development 

I refer to the issue of lower spending by the Department of State Development (DSD), as stated in the Annual 
Report on State Finances 2011–12, and I ask —  

(1) How much was the DSD budget for the Browse project? 

(2) What was the detailed budget breakdown? 

(3) Which items were below budget? 

(4) Why were these items below budget? 

(5) Which items were above budget? 
(6) Why were these items above budget? 

(7) What have been the expenditures of other departments ascribed to or resulting from this DSD, as the 
proponent, driven project? 

Hon NORMAN MOORE replied: 

Department of State Development advises: 

(1)–(2)  As reported to the Standing Committee on Estimates and Financial Operations in the 2010–11 
Supplementary Information, the total budget over five years is $126.5 million [See paper 5413.]  

(3)–(6)  In 2011–12: 
$949,000 was disbursed for staff expenses. 
$13,065,000 was expended on services and contracts, including $5,000,000 allocated for the 
establishment of the Administrative Body under the Precinct Project Agreement signed on 30 
June 2011. 
These amounts fall under the budget noted above. The under-expenditure is specifically in relation to 
the timing of milestone payments to be made under the Regional Benefits Agreement. 
It is noted that $85.1 million across the above periods has been transferred from the Department of State 
Development to the Department of the Premier and Cabinet under revised arrangements for the 
administration of the Native Title benefit payments. 

(7)  Any expenditure by other departments should be requested from the specific agency or agencies in 
question. 

BUSHFIRES — COMPENSATION CLAIMS 
6187. Hon Alison Xamon to the Leader of the House representing the Premier 

I refer to the fires that burned houses and property in Toodyay in February 2009, Margaret River in 
November 2011 and Roleystone–Kelmscott in February 2011, and I ask —  
(1) How many of the people whose houses or property were damaged or destroyed by the Toodyay fire are 

suing, or have sued, the Government for compensation? 

(2) How many of the people whose houses of property were damaged or destroyed by the Margaret River 
fire are suing, or have sued, the Government for compensation? 

(3) How many of the people whose houses or property were damaged or destroyed by the Roleystone–
Toodyay fire are suing, or have sued, the Government for compensation? 

Hon NORMAN MOORE replied: 

The Department of the Premier and Cabinet has made enquiries with the State Solicitor’s Office, RiskCover and 
Western Power in relation to this question. The Department was advised by these agencies that to their 
knowledge, as at 23 October 2012: 

(1)  No writ has been issued against Government. In October 2010, 66 residents commenced legal 
proceedings against Western Power in relation to the 2009 Toodyay fire. 

(2)–(3)  No writ has been issued against Government.  
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PILBARA FISHERY 

6221. Hon Giz Watson to the Minister for Fisheries 

I refer to the Standing Committee on Estimates and Financial Operation’s Additional Questions for the 2012–13 
Budget Estimates Hearing of the Department of Fisheries, held on 6 June 2012, and I ask —  

(1) How much was the entire Pilbara fishery (trap, line and trawl) worth in each of the years 2010 
and 2011? 

(2) How much was the Pilbara Trawl worth in each of the years 2010 and 2011? 
(3) In answer to Fisheries Estimates question 5.1 the department lists the number of mortalities of dolphins 

in the Pilbara Trawl in each year since 2007. My question relates to the department’s understanding of 
the impacts of these mortalities on the Pilbara dolphin population, and I ask —  
(a) what is the current population of dolphins in the Pilbara; 

(b) how many of those are expected to come into contact with the Pilbara Trawl; 

(c) in the article referred to in the Estimates question, published 22 May and entitled ‘Dolphins 
still drowning in Pilbara nets’, cetacean researchers express concerns that the current level of 
mortality may be a threat to the survival of Pilbara dolphins, can the department tell us what 
the sustainable mortality of dolphins in the Pilbara Trawl is to avoid the collapse of local 
populations; 

(d) if yes to 3(c), what is this figure; and 

(e) what evidence does the department have to support the figure given at 3(d)? 

(4) These questions relate to sawfish interaction with the Pilbara Trawl. In answer to Fisheries Estimates 
question 5.2 the department lists the number of mortalities of sawfish that have died in the Pilbara trawl 
each year since 2007, and goes on to state that whilst sawfish are critically endangered as assessed by 
IUCN, they are not endangered in Australia, and I ask —  

(a) what is the estimated current population of knifetooth sawfish, Anoxypristis cuspidata, and 
green sawfish, Pristis zijsron, in Western Australian waters;  

(b) does the Department have estimates of how this population compares to pre-fishing 
populations; 

(c) if yes to 4(b), please provide details; 
(d) what evidence does the department have to support these estimates; (please provide this 

evidence); and 
(e) what is the sustainable level of mortality in the Pilbara Trawl for knifetooth sawfish, 

Anoxypristis cuspidata, and green sawfish, Pristis zijsron, to avoid localised depletion of 
populations of these species? 

(5) In Fisheries Estimates question 5.3 the department lists a large number of sea-snakes, seahorses and 
pipefish that are taken in the Pilbara Trawl fishery.  My question relates to these species —  

(a) what species of protected pipefish, sea horse and sea-snakes are caught in the Pilbara Trawl; 
(b) for each of these species, what is their conservation status under Environmental Protection and 

Biodiversity Conservation Act 1999 and IUCN; 
(c) what is the estimated rate of drop out from nets of these small species; and 
(d) what evidence underpins these estimates? 

(6) What management measures are in place to minimize the impact of trawling in the Pilbara on bottom 
habitat? 

(7) Can the Department of Fisheries provide maps showing the extent of habitat change in the fishery area 
caused by bottom trawling? 

(8) If yes to (7), please table these maps. 
(9) If no to (7), how is habitat change measured without such maps? 
(10) In answer to Fisheries Estimates question 5.4, the department states that several species of demersal 

scalefish cannot be readily taken by the trap and line fishery in the Pilbara. Which species of demersal 
scalefish are not readily taken by trap and line fisheries in the Pilbara? 

(11) In answer to Fisheries Estimates question 5.10 the department identifies two reported sea lion captures 
in 2009 and two in 2011, and I ask —  



 [COUNCIL — Tuesday, 27 November 2012] 8963 

 

(a) can the Minister please provide the following details —  

(i) location of capture; 
(ii) the sex and age of the captured sea lions; 
(iii) the colony from which the sea lions are expected to have originated; and 

(b) were these captures reported by fishers or by fisheries department observers on vessels; 

(12) In answer to Fisheries Estimates question 5.23 the Department of Fisheries identifies that NZ fur seals 
were captured in 2010, 2011 and 2012, how can the department be sure that Australian sea lion captures 
are not misreported as New Zealand Fur Seals, and —  

(a) can the department advise where these captures occurred; 

(b) for vessels without observers, what training is given to fishing vessel operators to ensure they 
are correctly identifying by-catch species; and 

(c) can the department outline how many kilometre gillnet hours of fishing effort occurred in areas 
of Australian Sea Lion foraging habitat? 

(13) In answer to Fisheries Estimates question 5.10 the Department identifies two reported sea lion captures 
in 2009 and two in 2011. I refer to a document entitled ‘Application to the Department of Sustainability, 
Environment, Water, Population and Communities on Western Australia’s Temperate Demersal Gillnet 
and Demersal Longline Fisheries (Covering the West Coast Demersal Gillnet and Demersal Longline 
[Interim] managed fishery and the Joint Authority Southern Demersal Gillnet and Demersal Longline 
Managed Fishery) Against the Guidelines for the Ecologically Sustainable Management of Fisheries 
(2nd Edition) — 2007, January 2012.’ In this document the two sea lion captures in 2009 and 2011 and 
reported in the Estimates hearing were not mentioned. I ask —  

(a) did the Department of Fisheries report the two Australian sea lion captures in 2009 and two 
captures in 2011 to the Department of Sustainability, Environment, Water, Population and 
Communities (DSEWPaC) in any other format that was available to the public during the 
public comment period for the assessment of the fishery for Wildlife Trade Operation license 
for the Western Australian Southern Demersal Gillnet and Longline Fisheries (WASDGLF); 
and 

(b) If no to (13)(a) and given that evidence of actual sea lion captures is pertinent to the risk to sea 
lions posed by this fishery, why not? 

(14) In answer to Fisheries Estimates question 5.23 a number of dolphin deaths are identified by the 
Department in 2006, 2008, 2009, 2010 and 2011 in the WASDGLF. Where did these deaths occur?  

(15) In answer to Fisheries Estimates question 5.14, the Department identifies that 117,090 gillnet hours of 
observer data have been collected for the WASDGLF. I ask —  

(a) what was this observer program designed to detect; 
(b) where and when were these observers deployed; 
(c) was the observer program targeted in areas of known sea lion foraging habitat; 
(d) what percentage of total fishing effort, in kilometre gillnet hours over the period of the 

observer program, does this represent; and 
(e) what percentage of total fishing, in kilometre gillnet hours over the period of 1993 to 2012, 

does this represent? 

(16) In South Australia the shark gillnet fishery is divided into zones and each zone has a target levels for 
by-catch mortality of Australian Sea Lions which triggers the shut-down of the fishery for the 
remainder of the season once the target by-catch mortality level is reached, and I ask —  
(a) is the Minister aware of the South Australian by-catch target level for sea lions; 

(b) does the department have a target level for by-catch mortality for Western Australian sea lion 
populations; 

(c) if yes to 16(b), what is it; and 
(d) if no to 16(b), why not?  

(17) In answer to Fisheries Estimates question 5.16 the department notes that a satellite tagging program has 
been undertaken on 42 sea lions from 8 colonies in Western Australia. There are 24 colonies in Western 
Australia. What empirical data does the department have on the foraging habits and ranges in the 
remaining 16 colonies?  
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(18) This question refers to record keeping for catch of endangered and protected species in Western 
Australian fisheries —  

(a) please provide details about the reporting system for captures of threatened and protected 
species; 

(b) what staff time is allocated to maintaining this system; 

(c) please provide the total number of each threatened and protected species reported captured in 
Western Australia’s fisheries per year from 2006 to 2012; and 

(d) what is the target limit for mortalities in Western Australia’s fisheries for each of these 
threatened and protected species? 

Hon NORMAN MOORE replied: 

(1)–(18)  [See paper 5414.] 

BUNBURY REGIONAL HOSPITAL — PSYCHIATRIC UNIT 

6302. Hon Adele Farina to the Minister for Mental Health 

I refer to the Psychiatric Unit in Bunbury Regional Hospital, and ask —  

(1) For each of 2012–13, 2012–11, 2011–10 and 2009–10, how much funding was provided by the Mental 
Health Commission for the operating costs of the Unit? 

(2) In relation to each of the years specified in (1), what did the funding pay for? 

Hon HELEN MORTON replied: 

(1)  The funding provided for the operating costs of the Psychiatric Unit in Bunbury Regional Hospital for 
the following years are as follows 

2009–10:  $7,809,480  
2010–11:  $7,154,193 
2011–12:  $6, 867,658  
2012–13:  $6, 891,989  

 (2)  For all years: Operational costs of the authorised 27 bed psychiatric inpatient unit — 6 secure beds 
and 21 open / voluntary beds. 

NB:  
• Up to and including 2009/10 budgets for the WA Country Health Service (WACHS) did not explicitly 

identify budgets for individual service units. The 2009/10 budget for the Bunbury Adult Psychiatric 
Unit was an internal historical budget allocation. 

• From 2010/11budgets for major hospitals including specialised inpatient mental health services at those 
hospitals, have been allocated to WACHS from the Department of Health within the Activity Based 
Funding (ABF) model. 

• Changes in funding allocations from 2010/11 are a result of changes to the ABF price per weighted 
separation resulting from a combination of refinements to the ABF processes, costing systems and the 
regional disability measures supporting the ABF model.  

• A reduction in the funding allocated to the Bunbury APU has occurred with the introduction of the ABF 
model, however the range of services offered by the unit remains unchanged. 

BROWSE LNG PROJECT — PIPELINE CONSTRUCTION 

6338. Hon Robin Chapple to the Leader of the House representing the Minister for State Development 

I refer to the answer to question on notice No. 8278 in the Legislative Assembly, and its outline of the 
State’s 15 per cent domestic gas reservation policy, and I ask —  
(1) Will 15 per cent of the gas output from the Browse Liquefied Natural Gas Precinct be reserved for the 

domestic market? 
(2) If no to (1), why not? 
(3) If yes to (1), what method will be used to transport the gas south to the domestic market? 
(4) Will 15 per cent of the unconventional gas output from the Canning Basin be reserved for the domestic 

market? 
(5) If no to (4), why not? 
(6) If yes to (4), what method will be used to transport the gas south to the domestic market? 



 [COUNCIL — Tuesday, 27 November 2012] 8965 

 

Hon NORMAN MOORE replied: 

Department of State Development advises: 

(1)  The State’s domestic gas policy requires LNG producers to make available domestic gas equivalent 
to 15% of LNG production from each LNG export project. The policy applies flexibly on a case-by-
case basis. 

(2)  The Department of State Development is currently in the process of negotiating with Woodside on how 
the Browse LNG Precinct will meet the State’s domestic gas reservation policy. 

(3)  Not Applicable. 

(4)  The physical transportation of the domestic gas from the Kimberley to 

Port Hedland will require a pipeline. Investment in transportation infrastructure will be a matter for 
commercial determination by industry. 

The State’s domestic gas policy will apply to LNG produced from unconventional reserves in the 
Canning Basin.  

(5)  Not applicable. 

(6)  The physical transportation of the domestic gas from the Canning Basin reserves to Port Hedland will 
require a pipeline. Investment in transportation infrastructure will be a matter for commercial 
determination by industry.  

WOODSIDE PLUTO LNG PLANT — FLARE EMISSIONS 

6339. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

I refer to the answer given on 12 June 2012 to question on notice No. 5458 and I ask, can the Minister explain 
why the Pluto flare is still operating at such a high level of intensity, given that four more months have now 
elapsed since the answer to my earlier question on notice, making seven months in total since the start-up of the 
Pluto LNG Project? 

Hon HELEN MORTON replied: 

The Woodside Pluto LNG plant is still in a commissioning phase.  While the majority of the plant has been 
commissioned, several components are yet to be fully commissioned.  
The Department of Environment and Conservation has been advised that Woodside intends to submit a licence 
application for its Pluto plant under the Environmental Protection Act 1986 in early 2013.  The plant is projected 
to be fully operational by April 2013 and, following full operation, flaring will only be required during 
shutdown, restart, ship cooling and emergency situations. 

WESTERN RINGTAIL POSSUMS — BUSSELTON TRANSLOCATION 

6341. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

With regard to the translocation of the Western Ringtail Possums from the Busselton Hospital site in 2012, I 
ask —  

(1) Please provide an explanation as to why the Western Ringtail Possums (WRP) from the Busselton 
Hospital site were not translocated into sites that the Department of Environment and Conservation 
(DEC) have previously used to release ringtails removed from approved development sites. 

(2) Are the previous sites used by DEC no longer suitable as release sites?  

(3) If no to (2), why? 

(4) Will the Minister table the following details for each possum for the Busselton Hospital translocation —  

(a) date and time of ringtail capture; 

(b) date and time of release; 

(c) age class – adult, juvenile, pouch young; 

(d) gender – male, female, unknown; 

(e) noting which of the ringtails were radio-collared prior to release; 

(f) probable date (week) of any ringtail deaths detected in the first six weeks after release; and 

(g) identifying all radio-collared individuals that were confirmed as still alive including any 
juveniles sighted or seen with their mothers after six weeks in the upper Warren habitat? 

(5) If no to (4), why not? 
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(6) Will the Minister table a map overlaid on an aerial image showing the GPS locations of all Western 
Ringtail Possum captures on the Busselton Hospital site?  

(7) If no to (6), why not? 

(8) Will the Minister table the supporting and conclusive internal documentation DEC used to approve the 
upper Warren ringtail translocation site and advise of the date of approval of the translocation? 

(9) If no to (8), why not? 

(10) Will the Minister table DEC reports and documents that confirm the extent of, or discuss the causes of 
ringtail decline in the upper Warren during the period 2004–2012 or any DEC reports and documents 
that confirms ringtail population stability in the upper Warren during the period 2004–2012?  

(11) If no to (10), why not? 

Hon HELEN MORTON replied: 

(1)–(11) [See paper 5419.] 

NATIVE FLORA — CONSERVATION STATUS 

6342. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

(1) When was the last systematic overarching review of the conservation status of all flora species and 
subspecies naturally occurring in the State carried out? 

(2) Is a systematic review of the conservation status of all flora species and subspecies naturally occurring 
in the State carried out on a regular basis? 

(3) If yes to (2) what is the timeframe? 

(4) If no to (2), why not?  

(5) Does the Department of Environment and Conservation maintain an automated system to compare the 
number of records for flora species/subspecies naturally occurring in the State with their geographic 
extent, land tenure and degree of clearing for the biogeographic area(s) of occurrence on a regular basis 
to identify species at risk on a timely basis? 

(6) If no to (5), why not? 

(7) In the Western Australian (WA) Herbarium collections, how many species/subspecies of flora naturally 
occurring in the State are known from one or two collections? And of these —  

(a) how many are conservation taxa for WA; and 

(b) if there are any that are not conservation taxa for WA, why are they not conservation taxa? 

(8) In the WA Herbarium collections, how many species/subspecies of flora naturally occurring in the State 
are known from three to five collections? And of these —  
(a) how many are conservation taxa for WA; and 

(b) if there are any that are not conservation taxa for WA, why are they not conservation taxa? 

(8) In the WA Herbarium collections how many species/subspecies of flora naturally occurring in the State 
are known from six to 10 collections? And of these —  

(a) how many are conservation taxa for WA; and 

(b) if there are any that are not conservation taxa for WA, why are they not conservation taxa? 

(9) In the WA Herbarium collections how many species/subspecies of flora naturally occurring in the State 
are known from 11 to 20 collections? And of these —  
(a) how many are conservation taxa for WA; and 

(b) if there are any that are not conservation taxa for WA, why are they not conservation taxa? 

Hon HELEN MORTON replied: 

(1)–(4) The conservation status of Western Australian flora is reviewed as new information becomes available 
through investigations and surveys, including those targeted at threatened flora and priority list flora 
and when nominations are received for changes to the threatened species list. The threatened flora list is 
maintained under the Wildlife Conservation Act 1950, and the Department of Environment and 
Conservation (DEC) maintains a list of priority flora species which includes those species that are 
poorly known, those considered to be at risk of becoming threatened in the future, and those which have 
been recently removed from the threatened species list.  Where new information indicates that a 
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species’ conservation status has changed to the extent it may meet the requirements to be considered 
threatened or to be upgraded or downgraded in threat status, this information is referred to the 
Threatened Species Scientific Committee for consideration, normally on an annual basis, with approval 
of changes to the list of threatened flora made by the Minister for Environment. There are 
approximately 13,000 taxa (species/subspecies/varieties) of native flora in Western Australia, and a 
regular detailed review of the conservation status of every single one of these taxa is not practical.  

(5)  No   

(6)  Given the number of species of Western Australian flora, such a system would be impractical to 
develop, and the data available to support it would be lacking. DEC maintains a database of Herbarium 
collection records for all flora, and a database of population details for threatened and priority flora.  

(7)  1,095 taxa (species/subspecies/varieties). 

(a)  There is no formal grouping known as ‘conservation taxa’; 405 of these are categorised as 
either threatened or priority flora. 

(b)  Western Australian flora are continually being investigated and new species identified. Once a 
species is identified as a distinct entity and found to be collected from few locations, it is 
normally listed on DEC’s priority flora list, identifying that further survey and investigation 
are required to properly assess its conservation status. There may be a time lag between the 
taxonomic confirmation of a new species which is known from few locations and a 
determination as to whether it meets the requirements, including adequacy of survey 
information, to be considered a threatened species.  

(8)  1,143 taxa (species/subspecies/varieties). 

(a)  450 of these are threatened or priority flora. 

(b)  See the answer to (7)(b). 

(9)  1,488 taxa (species/subspecies/varieties). 

(a)  616 of these are threatened or priority flora. 

(b)  See the answer to (7)(b). A species which may appear to be rare through having only six to 10 
collections may not be assessed as being threatened or priority flora if the occurrences are on 
land with secure conservation and there are no identified threatening processes.  

(10)  2,178 taxa (species/subspecies/varieties). 

(a)  816 of these are threatened or priority flora. 

(b)  See the answer to (9)(b). 

PRESCRIBED BURNING PROGRAM — BB125 

6343. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

Further to question on notice No. 5615 of 2012, referring to the prescribed fire BB125 in Sollya forest block and 
Milyeannup National Park, near Nannup, and the unplanned fire in D’Entrecasteaux National Park, Gingilup 
Swamps Nature Reserve and private property in November and December 2011, and the answer to question 
No. 30, that aerial and satellite imagery were still being assessed and processed and that maps would be provided 
to the Member by the Department of Environment and Conservation when available, will the Minister now 
provide the maps and aerial and satellite imagery as promised on 26 June 2012? 
Hon HELEN MORTON replied: 

I table satellite imagery showing vegetation change and a composite aerial photo of the fire area. [See paper 
5420.] 

PRESCRIBED BURNING PROGRAM — AREAS BURNT 

6344. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

For the three forest regions, in the area managed by the Department of Environment and Conservation (DEC), 
for the year 2011–2012, I ask —  

(1) How many hectares were burnt in prescribed burns? 

(2) How many hectares were burnt in wildfires? 

(3) How many hectares were burnt in total? 

(4) How many hectares were burnt in wildfires resulting from escapes from DEC’s prescribed burns? 



8968 [COUNCIL — Tuesday, 27 November 2012] 

 

Hon HELEN MORTON replied: 

(1)  103,165 hectares. 

(2)  103,836 hectares. 

(3)  207,001 hectares. 

(4)  63,458 hectares. 

NATIVE TIMBER INDUSTRY — EMPLOYMENT 

6345. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

Further to question without notice No. 770 of 2012 regarding employment in the native forest timber industry —  

(1) Does the URS Australia report entitled ‘Social and Economic Impact Assessment of the Potential 
Impacts of Implementation of the Draft Forest Management Plan 2014–2023’ (page 79) give the 
number of employees directly employed by sawmills processing native forest timbers in the South West 
of Western Australia in 2012 as 441? 

(2) On 28 September 2011, in response to question without notice No. 839 of 2011, did the Minister give 
the figure for employment in hauling and falling in State-owned native forests and plantations as 360? 

(3) Given that this total of 801 (which includes employees in hauling and falling in State-owned 
plantations), how many of ‘the approximately 3,400 people directly employed in timber related 
industries’ cited on page 2 of the Forest Products Commission Annual Report 2011–2012 are directly 
employed in the native forest sector of the timber industry? 

(4) Will the Minister please table the report referred to in the answer, Dare, L. and Schirmer, J. (2012), 
‘Western Australia Forest Industry Survey unpublished data,’ Cooperative Research Centre for 
Forestry, Hobart? 

(5) If no to (4), why not? 

Hon ROBYN McSWEENEY replied: 

(1)  The URS Australia report provides an estimate of the number of employees directly employed by 
sawmills processing native forest timbers in the South West of Western Australia. 

(2)  On 28 September 2011 the Minister provided the number of workers registered to engage in timber 
harvesting and transport of log timber in a state forest or timber reserve. 

(3)  The source of the data in the Forest Products Commission Annual Report is Dare, L. and Schirmer, J. 
(2012), ‘Western Australia Forest Industry Survey unpublished data’, Cooperative Research Centre for 
Forestry, Hobart. A breakdown showing employment in the native forestry sector alone is not available 
from the data provided. The data includes two categories where native forest employment is mixed with 
employment in other sectors.  

(4)–(5)  The data is still in the process of being finalised, however once it has been a copy can be tabled.  

BIOWISE FACILITY — MCLAUGHLIN ROAD, KWINANA 

6347. Hon Sally Talbot to the Minister for Mental Health representing the Minister for Environment 

I refer to the Biowise facility on McLaughlin Road in Kwinana, and I ask —  

(1) What is the status of the current licence held by BioWise at the site on McLaughlin Road? 

(2) What are the conditions of the licence held by BioWise in relation to dust, noise, odour and 
contamination of soils/groundwater? 

(3) Who monitors the conditions of the licence? 

(4) How many complaints have the Department of Environment and Conservation received regarding 
odour coming from the BioWise facility from residents? 

(5) What action has been taken in response to these complaints? 

Hon HELEN MORTON replied: 

(1)  SITA Organics Pty Ltd’s Biowise facility is licensed under the Environmental Protection Act 1986 
until 14 November 2012.  SITA applied for a new licence on 6 September 2012, and a new licence has 
been granted commencing on 15 November. 

(2)  The licence conditions in relation to dust, noise, odour and contamination are summarised as follows: 
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• The licensee is required to take measures to ensure that visible dust does not cross the premises’ 
boundary. These measures include maintaining stockpiles in a damp condition where no waste is 
burnt on the premises. 

• There are no specific conditions for noise emissions from the premises as the licensee is required to 
comply with the Environmental Protection (Noise) Regulations 1997. 

• Odour emitted from the premises shall not unreasonably interfere with the health, welfare, 
convenience, comfort or amenity of any person at any odour sensitive premises. 

• All stockpiles of composting material are to be stored and processed on either a compacted 
limestone area or a hardstand area. Any leachate is to be collected and contained on the premises, 
and stormwater is to be directed to the clay-lined sedimentation pond on the premises. 

• The licensee is required to carry out groundwater monitoring twice per year for a suite of 
parameters, including standing water level, pH, electrical conductivity, total dissolved solids, 
ammonium-nitrogen, total nitrogen, oxidised nitrogen (nitrate+nitrite–nitrogen) and total 
phosphorus.  

A copy of the licence is available on the Department of Environment and Conservation’s (DEC) 
website at www.dec.wa.gov.au. 

(3)  DEC.  

(4)  Forty–six odour complaints were received from 4 May to 6 November 2012.  

(5)  DEC investigated the complaints and determined that the odour emissions emanated from the BioWise 
facility. Since DEC received the first odour complaints in May 2012, it has carried out two site 
inspections on 31 May and 11 June 2012. DEC met with SITA, the Water Corporation and the City of 
Kwinana on 31 July, 31 August and 19 October 2012. DEC held a separate meeting with the City of 
Kwinana on 18 July 2012. A community meeting was held by DEC on 5 September 2012 at which 
SITA was required to respond to community concerns and explain its proposal to undertake a series of 
improvements and site investigations, assessments and modelling, and to manage odour emissions from 
the site. DEC has liaised with the Department of Health (DoH) in relation to DoH’s conditions of 
approval for combining biosolids with composting products. SITA’s new licence includes a requirement 
to provide a detailed odour improvement plan to DEC by 5 December 2012. DEC will consider further 
amendments to SITA’s licence conditions if necessary, once it has reviewed the odour improvement 
plan.  

AGRICULTURE PROTECTION BOARD — HERBICIDE WORKERS 

6350. Hon Robin Chapple to the Leader of the House representing the Premier 

I refer to the $1 million assistance fund for former Agriculture Protection Board herbicide sprayers, promised by 
the Liberal Party in its 2005 election campaign, and I ask —  
(1) Can the Premier explain why, after four years in office, the promised fund has still not been 

forthcoming? 

(2) Does the Premier believe that the issue of assistance to these former herbicide sprayers is less important 
now than it was in 2005? 

(3) Does the Premier agree with Professor David Black that ‘the passage of time should make no difference 
to an ‘ethical’ promise’? 

Hon NORMAN MOORE replied: 

(1)–(3) This was a commitment made during the 2005 State Election and was not committed to during the 2008 
election. 

COLLIE RIVER — WEED CONTROL — REGLONE USE 

6354. Hon Giz Watson to the Minister for Mental Health representing the Minister for Water 

Regarding the use of the chemical Reglone (active ingredient Diquat Dibromide) to control aquatic weeds along 
the Collie River, I ask —  

(1) Has the Department of Water (department) received an application or request for assistance from the 
Shire of Collie for the use of the chemical Reglone to control aquatic weeds along the Collie River? 

(2) If yes to (1) —  

(a) what is the outcome of the application process or what assistance has been requested or 
provided; 
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(b) what stretch of the river is targeted for the use of Reglone; 

(c) why is the use of Reglone proposed; and 

(d) what other weed eradication methods have been examined? 

(3) Has a desktop study been conducted into the effects of the herbicide Reglone on aquatic life or any 
assistance been provided to such study? 

(4) If yes to (3), what was the outcome of the study? 

(5) Have the Department of Environment and/or the Department of Agriculture been consulted on this 
matter? 

(6) If yes to (5), what was the outcome of the consultation? 

(7) If no to (5), why not? 

(8) Is the department aware that in 2007 the Department of Environment and Department of Agriculture 
were strongly opposed to the use of Reglone along river ways? 

(9) Is the department aware of any toxic effect of the application of Reglone near riverbanks on the aquatic 
biosphere? 

(10) If yes to (9), what is such effect? 

Hon HELEN MORTON replied: 

(1)  No 

(2) (a)–(d)  Not applicable 

(3)  No 

(4)  Not applicable 

(5)  The Department of Water has not consulted with the Department of Environment and Conservation nor 
the Department of Agriculture and Food. 

(6)  Not applicable 

(7)  The Department of Water has not received an application or request for assistance for the use of 
Reglone to control aquatic weeds on the Collie River. 

(8)–(9)  No 

(10)  Not applicable. 

BORONIA GULLY — LAND SALE 

6356. Hon Sally Talbot to the Minister for Mental Health representing the Minister for Water 

I refer to the sale of land on the Collie–Williams road known as Boronia Gully and identified as AAD site 
S02103, which was formerly owned by the Water Corporation, and I ask —  

(1) How and why was this land sold? 

(2) At the time of purchase, was the buyer informed that the lot contained an Aboriginal heritage site? 

Hon HELEN MORTON replied: 

(1)  The land referred to was determined to be underutilised and was placed for sale on the open market 
through local agents in Collie. 

(2)  Yes. 

PUBLIC HOUSING — BICTON PROPERTY — ASBESTOS PROTOCOL 

6358. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

I refer to a Department of Housing property at Lot 85 on Plan 1547 as shown on certificate of title 2173/253 
known as 66 Murray Road, Bicton, and I ask —  

(1) Were construction workers and visitors who attended this site from 15 November 2010, when the 
Department of Housing received its first notification of possible asbestos contamination at this site —  

(a) informed of this risk; 

(b) required to use appropriate protective equipment; or  

(c) follow any other protocol or standard in relation to asbestos management? 
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(2) Has the Department of Housing since notified workers or visitors to this site during this period that they 
were potentially exposed to asbestos contamination at this site? 

(3) Why was work only stopped at this site on January 12, 2011, and not in November 2010, when the 
Department of Housing was notified of possible asbestos contamination at this site? 

(4) Did the Department of Housing notify the building contractor that it had been notified by the 
Department of Environment and Conservation of possible asbestos contamination at this site? 

(5) If yes to (4), how, and on what date? 

(6) If no to (4), why not? 

(7) Were any earth works, trawling, cut and fill, levelling and so forth done between November 2010 
and 12 January 2011, when work was eventually stopped at this site? 

(8) If yes to (7), please list all works done. 
(9) Were proper watering and dust suppression measures put in place at all times between November 2010 

and January 2011? 

Hon PETER COLLIER replied:  

The Department of Housing advises: 

(1) (a)  The Department’s records indicate that a letter was sent to the building contractor on 9 
February 2011 after notification was received from the Department of Environment and 
Conservation that further investigation was required. The building contractor was aware of 
investigations prior to this date and had received instruction to cease work on the site on the 12 
January 2011. 

(b)  The letter dated 9 February 2011 referred to the required use of protective equipment. 

(c)  The letter dated 9 February 2011 also referred to the Department of Environment and Conservation 
guidelines. 

(2)  No 
(3)  The site inspection and soil testing undertaken by the environmental consultant engaged reported a 

negative testing result for asbestos free fibre indicating no widespread asbestos contamination or 
immediate health risk through dust generation. 

(4)  Yes 
(5)  A letter was sent to the building contractor on 9 February 2011, however, it is apparent that the builder 

was aware of the investigations prior to this date, with work on site ceasing because of this issue in 
January 2011. 

(6)  Not applicable 
(7)  Yes 

(8)  The Department’s records indicate that trees were removed, earthworks were undertaken and some 
boundary fencing and retaining walls were constructed. 

(9)  The Department’s records indicate that watering and dust suppression measures were applied on the site 
during this period. Complaints in relation to dust were received and further measures applied with a 
contractor engaged, after work ceased on the site, to apply soil stabilizer to the site in early February 
2011. 

PUBLIC HOUSING — BICTON PROPERTY — ASBESTOS PROTOCOL 

6359. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

I refer to a Department of Housing property at Lot 85 on Plan 1547 as shown on certificate of title 2173/253 
known as 66 Murray Road, Bicton, and I ask —  
(1) What action did the Department of Housing take to after it received notification of possible asbestos 

contamination on this site from a resident on 22 October 2010? 

(2) Did the Department of Housing notify the Department of Environment and Conservation of these 
concerns?  

(3) If yes to (2), on what date? 

(4) If no to (2), why not? 

(5) Did the Department of Housing notify WorkSafe of these concerns? 
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(6) If yes to (5), on what date? 

(7) If no to (5), why not? 

(8) Why was the first notification from the Department of Housing to nearby residents about possible 
asbestos contamination at this site dated 18 April 2011, when the Department of Housing itself was first 
aware of possible contamination in October 2010 from a resident, and then from the Department of 
Environment and Conservation in November 2010 and February 2011? 

(9) Does the Department of Housing consider that it followed correctly all internal policies and procedures 
in relation to asbestos management from the moment it was notified of potential asbestos contamination 
concerns by a resident in October 2010? 

(10) Does the Department of Housing consider it followed correctly all policies and procedures as prescribed 
by external agencies and Acts, such as WorkSafe, Contaminated Sites guidelines, Health and so on? 

(11) If yes to (10), how did it meet each of these requirements? 

(12) If no to (10), where did it fail to meet these requirements? 

Hon PETER COLLIER replied:  

The Department of Housing advises: 

(1)  The Department initially undertook a site inspection, liaised with the Department of Environment and 
Conservation and commissioned an environmental consultant to test and report on the alleged asbestos 
contamination on the site. 

(2)  Yes 
(3)  The Department’s records indicate that the first contact with the Department of Environment and 

Conservation occurred on 18 November 2010 with a Form 1 (Report of a Known or Suspected 
Contaminated Site) lodged with the Department of Environment and Conservation on 24 December 
2010. 

(4)  Not applicable 
(5)  The Department’s records do not indicate that Worksafe were contacted with these concerns. 
(6)  Not applicable 
(7)  The Department was investigating the allegations and had engaged an environmental consultant who 

reported only a minor discovery of asbestos cement material. 

(8)  Testing by an environmental consultant in December 2010 did not detect asbestos fibres in the soil 
samples taken from the site. Work was stopped on the site in January 2011 following further 
notification from the Department of Environment and Conservation. Remediation works on the site 
commenced in April 2011, with the Department informing residents at this time. 

(9)  The Department considers that it has followed due process and has liaised closely with the Department 
of Environment and Conservation throughout this matter. 

(10)  The Department is not aware of any breaches of policies or procedures prescribed by external agencies 
and has not received infringement notices from external agencies in this matter. 

(11)  The Department considers that it has responded appropriately to the “Notice” from the Department of 
Environment and Conservation, arranging for environmental consultants to investigate the allegations 
and resulting in the site being reclassified as “De-contaminated” with no restrictions on use applicable 
to the site. 

(12)  Not applicable. 

PUBLIC HOUSING — WAITLIST 

6360. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

As at 27 September 2012 —  

(a) how many applicants are on the priority Homeswest waitlist; 

(b) how many people are associated with the priority waitlist; 

(c) how many applicants are on the (wait turn) waitlist; 

(d) how many people are associated with this waitlist; 

(e) what is the average wait for applicants on the priority waitlist; and 

(f) what is the average wait time for applicants on the (wait turn) waitlist? 
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Hon PETER COLLIER replied:  

The Department of Housing advises: 

As at 30 September 2012: 
(a)  3083 
(b)  7288 
(c)  19 204 
(d)  42 034 
(e)  68 weeks 
(f)  141 weeks. 

For  (e) and (f) the average wait time figure given is for applicants currently on the waitlist yet to be housed. 

PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

6361. Hon Kate Doust to the Minister for Education representing the Minister for Housing 
(1) Has KPMG made any further briefings, reports or findings following its first internal audit report into 

the Head Contractor Maintenance Model? 
(2) If no to (1), when is the report due? 
(3) How much has (or will) the further advice/report cost? 
Hon PETER COLLIER replied:  
(1)  Yes 
(2)   Not applicable  
(3)  $70 800. 

PUBLIC HOUSING — 18 AND 20 BUTSON STREET, HILTON 

6362. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

I refer to two Homeswest properties – 18 and 20 Butson Street, in Hilton, and I ask —  

(1) On what date was the property at 18 Butson Street, Hilton last vacated? 

(2) On what date was the property at 18 Butson Street, Hilton put up to the Strategic Asset Management 
Group (SAMG)? 

(3) For how long was the property at18 Butson Street, Hilton with the SAMG? 
(4) On what date was the property at 18 Butson Street, Hilton sold? 
(5) On what date was the property at 20 Butson Street, Hilton last vacated? 
(6) For how long was the property at 20 Butson Street, Hilton with the SAMG? 
(7) On what date was the property at 20 Butson Street, Hilton put up to the SAMG? 
(8) On what date was the property at 20 Butson Street, Hilton sold? 

Hon PETER COLLIER replied:  

The Department of Housing advises: 

(1)  19 March 2010 
(2)  1 June 2010 
(3)  Until 16 June 2010, when the submission was approved — 15 days 
(4)  25 May 2012 
(5)  4 March 2010 
(6)  1 June 2010 
(7)  Until 16 June 2010, when the submission was approved — 15 days 
(8)  3 May 2012. 

AFFORDABLE HOUSING STRATEGY — SHARED EQUITY PLAN 

6363. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

I refer to the Department of Housing’s ‘Opening Doors to Affordable Housing’ Shared Equity home ownership 
plan, and I ask —  
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(1) When did this scheme/program commence? 

(2) How many houses will be built, by region? 

(3) How many houses will be built, by region, in —  

(a) 2012–13; 
(b) 2013–14; 
(c) 2014–15; and 
(d) 2015–16 and beyond? 

(4) How many properties have been built as at 27 September 2012? 

(5) How many properties that have been purchased as at 27 September 2012? 

(6) How many houses are currently available for purchase, and where are they located? 

(7) What is the median purchase price of properties delivered under this plan? 

Hon PETER COLLIER replied:  

The Department of Housing advises: 

(1)  The SharedStart program commenced on the 7 September 2011. 

(2)–(3)  It is the Department’s intention that 1700 new dwellings will be constructed across metropolitan and 
regional areas. It is not possible to list final numbers by region as submissions are still being received 
and assessed. 

(4)  292, with another 428 properties under construction. 

(5)  358 properties. 327 purchased through SharedStart and 31 at full market value. 

(6)  As at 12 November 2012, 184 properties are available for purchase and are located in Albany, Alkimos, 
Armadale, Aveley, Baldivis, Banksia Grove, Boulder, Brabham, Busselton, Butler, Byford, Carey Park, 
Cowaramup, Dowerin, Dumbleyung, Ellenbrook, Erskine, Fremantle, Geraldton, Golden Bay, 
Harrisdale, Hilbert, Julimar, Kelmscott, Lakelands, Manjimup, Margaret River, Merredin, Midland, 
Mirrabooka, Mukinbudin, Narrogin, Parmelia, Quairading, Waggrakine, Wellard, Wilga, Wongan Hills. 

(7)  $273 800 

PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

6364. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

I refer to the KPMG ‘Internal audit report Head Contractor Maintenance Model’ released in March 2012, and I 
ask —  
(1) Has the recommendation to include key performance indicators (KPIs) for cost, timeliness and quality 

been accepted? 
(2) As at 27 September 2012, has any work been done within the Department of Housing to implement 

these KPIs? 
(3) If yes to (2), when did this work commence? 
(4) When are these new KPIs expected to be implemented? 
(5) Why has it taken some seven months to implement this recommendation? 
Hon PETER COLLIER replied:  

(1)–(2) Yes 
(3)  Following acceptance of the recommendations.  
(4)–(5)  The implementation of the KPI’s is dependent on amendments to contractual obligations that are 

currently subject to negotiation. 

PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

6365. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

I refer to the KPMG ‘Internal audit report Head Contractor Maintenance Model’ released in March 2012, and I 
ask —  
(1) What measures have been undertaken/implemented to address ‘control weakness in the process to 

record the job order completion time by the head contractor? 

(2) If none, why not? 
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Hon PETER COLLIER replied:  

The Department of Housing advises: 

(1)  Minor system changes have been incorporated, while the Department awaits roll out of a new primary 
database system. Provision has been made through the Housing Maintenance System (the portal 
interface between the Department and the head contractor) where the head contractor can report on all 
completed job orders before payment has been finalised.  

(2)  Not applicable. 

PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

6366. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

I refer to the classification of housing maintenance job orders, and I ask —  

(1) What classification of maintenance is repair of security lighting (emergency, priority, routine)? 

(2) Has this classification been changed since 1 July 2010? 

(3) If yes to (2), on what date, and why? 

(4) Is this classification under review? 

(5) How many over 55’s Homeswest complexes are there in Western Australia? 

(6) Do all of these over 55’s complexes have security lighting? 

(7) If no to (6), how many have security lighting? 

Hon PETER COLLIER replied:  

The Department of Housing advises: 

(1)  Routine. Where the health and safety of a tenant or security of a property is an issue, authorisation can 
be given to upgrade the priority of that job order.  

(2)  Yes 
(3)  The Department classifies emergency maintenance items as those posing threat to a tenant’s health or 

safety. Priority maintenance items include repairs that are urgent in nature but do not place the tenant or 
property at risk. Routine maintenance items are repairs of a non-urgent nature.   
The classification for security lighting items changed on 9 January 2012. The Department re-
categorised all works under the emergency, priority and routing status to assist with delivery of 
maintenance services and to reflect correct job order issuing in accordance with policy and standard 
procedures.  

(4)  No 
(5)  Over 800 
(6)  No. All public housing dwellings are equipped with external common lighting at front and rear entry 

points. For the purposes of security, all designated Aged Person dwellings have barrier screens fitted to 
entry doors and all adjustable, accessible windows installed.  

(7)  The Department does not collect this information.  Security lighting is included as a specified 
requirement when designing and constructing new public housing complexes (three or more dwellings). 

PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

6367. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

I refer to the Department of Housing’s head contractor maintenance model and I ask, what the total cost was —  

(a) by maintenance trade category; and 
(b) by region,  
for the following financial years —  

(i) 2010–11; 
(ii) 2011–12; and 
(iii) year to date 2012? 

Hon PETER COLLIER replied:  

The Department of Housing advises: 

(a)  The total cost by maintenance trade category is not readily available. 
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(b) (i) Metro North  $18 846 759 
Metro South  $13 120 384 
Metro South East  $16 764 112 
South West  $5 417 582 
Goldfields  $4 603 754 
Southern  $3 324 697 
Midwest/Gascoyne  $7 120 917 
Pilbara  $7 179 394 
Kimberley  $11 474 920 
Wheatbelt  $4 554 521 

(ii) Metro North  $24 633 051 
Metro South  $17 587 606 
Metro South East  $20 134 061 
South West  $6 318 728 
Goldfields  $6 120 546 
Southern  $3 690 481 
Midwest/Gascoyne  $9 435 465 
Pilbara  $7 769 028 
Kimberley  $14 871 694 
Wheatbelt  $6 372 149 

(iii)  As at 30 September 2012: 

Metro North  $5 450 648 
Metro South  $3 051 278 
Metro South East  $3 244 197 
South West  $1 701 530 
Goldfields  $1 059 505 
Southern  $668 289 
Midwest/Gascoyne  $1 432 096 
Pilbara  $1 472 171 
East Kimberley  $861 158 
West Kimberley  $2 039 303 
Wheatbelt  $1 520 977 
PUBLIC HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

6368. Hon Kate Doust to the Minister for Education representing the Minister for Housing 

I refer to findings in both the KPMG internal audit of the Head Contractor Maintenance Model (March 2012) 
that found ‘the risk of human error and fraud still exists’ and also to the Auditor General’s report some seven 
months later that made the same conclusion, adding ‘housing needs to strengthen its processes and abilities in 
this area to address the perception of, and the potential occurrence of fraudulent activity’ and I ask —  

(1) Has a structured fraud risk analysis ever been done in relation to the head contractor housing 
maintenance model? 

(2) If yes to (1), what date was this analysis done, and by whom? 

(3) Does the Department of Housing have a fraud policy? 

(4) Is there a specialised fraud policy or guideline/framework to assist auditing and compliance staff in 
identifying and referring potential fraud within the housing maintenance model? 

(5) Is there any commitment within the Department of Housing to implement fraud risk strategies? 

(6) If yes to (5), by what date? 
Hon PETER COLLIER replied:  

The Department of Housing advises: 
(1)  No 
(2)  Not applicable 
(3)–(5) Yes 
(6)  31 January 2013. 
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POLICE OFFICERS — “MEDICALLY UNFIT” RETIREMENTS 

6369. Hon Kate Doust to the Attorney General representing the Minister for Police 

(1) How many police officers were retired ‘medically unfit’ in each of —  

(a) 2002; 
(b) 2003; 
(c) 2004; 
(d) 2005; 
(e) 2006; 
(f) 2007; 
(g) 2008; 
(h) 2009; 
(i) 2010; 
(j) 2011; and 
(k) 2012? 

(2) Are officers who are retired ‘medically unfit’ as standard practice offered any form of redundancy, 
compensation or ex-gratia payment? 

(3) If yes to (2), how much? 

(4) Since 2002, how many police officers retired ‘medically unfit’ did so for reasons related to —  

(a) physically impairment or injury; 

(b) mental impairment, stress, depression, post-traumatic stress or other psychological 
impairment; or 

(c) disease or illness other than (4)(b)? 

Hon MICHAEL MISCHIN replied: 

(1)  The data kept by WA Police is recorded at financial year and not calendar year: 

(a)  2001/2  42 
(b)  2002/3  38 
(c)  2003/4  28 
(d)  2004/5  24 
(e)  2005/6  37 
(f)  2006/7  22 
(g)  2007/8  31 
(h)  2008/9  22 
(i)  2009/10  13 
(j)  2010/11  19 
(k)  2011/12  15 

(2)  No 

(3)  Not applicable. 

(4)  (a)  88 
(b)  203 
(c)  Police records only indicate either physical or mental impairment, not disease or illness 

therefore a response cannot be provided. 

ROAD PROJECTS — BUDGET FUNDING 

6387. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

For each of the following projects, what line item(s) of the Budget is this money allocated from —  

(a) Great Northern Highway to Wyndham spur: $3 million over three years to improve drainage and widen 
seal to 8.0 metres; 

(b) Broome Highway (Great Northern Highway to Fong Road): $5 million over the next two years to 
construct 1.0 metre sealed shoulders and install audible edge lines; 

(c) Broome to Cape Leveque Road: $9.21 million for Stage 3 upgrade; 

(d) Brookton Highway: $4.4 million in 2012–13 for re-alignment and widening works; 
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(e) Albany Highway (south of Williams): $6.5 million over two years for overtaking lanes, seal shoulders 
and install audible edge line; 

(f) Williams to Narrogin Highway: $200,000 in 2012–13 to install audible edge line; 

(g) Northam to Cranbrook Road (Cuballing to Narrogin): $4.2 million to build 1.0 metre wide sealed 
shoulders and install audible edge line; 

(h) York to Merredin Road: $10.5 million to widen seal between York to Quairading; 

(i) Indian Ocean Drive: $3.5 million over two years to build southbound passing lane; 

(j) Brand Highway: $4.6 million over two years to construct, seal, widen seals, improve separation 
between large and small vehicles; 

(k) Mimegarra Rd: $5 million upgrade over three years; 

(l) Bencubbin–Kellerberrin Rd (Shire of Kellerberrin): $2 million upgrade in 2012–13; 

(m) Bussell Highway: $13.2 million over two years to continue upgrade from Vasse to Margaret River; 

(n) South Western Highway: $7.3 million over two years to continue upgrade from Donnybrook to Vasse 
Highway; 

(o) Pinjarra to Williams Road: $1.5 million to widen and seal shoulders, as part of the upgrade from 
Marradong to Quindanning; 

(p) Caves Road: $3.1 million over two years to build roundabout at the Cape Naturaliste Road intersections 
in Dunsborough, widen lane, and seal and widen shoulders; 

(q) Forrest Highway: $1.65 million to build right turn acceleration lane at Raymond Road intersection and 
install audible edge line; 

(r) Mowen Road: $8.6 million to complete the upgrade of the project; and 

(s) Old Coast Road: $8.6 million over three years for maintenance on Old Mandurah Bridge? 

Hon SIMON O’BRIEN replied: 

Main Roads WA advises: 

(a)–(s)  Safer Roads and Bridges Program, Road Trauma Trust Account — Run-off Crashes on Regional Roads 
and State Initiatives on Local Roads Program. 

MOTOR VEHICLE TRADERS — VSB6 PLATE ISSUE 

6396. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) How many motor vehicle traders are authorised to issue vehicle licenses in bulk? 

(2) How many motor vehicle traders in Western Australia are authorised to issue Vehicle Safety Bulletin 6 
(VSB6) plates? 

(3) How many public or private companies have staff authorised to issue VSB6 plates? 

(4) How many authorised VSB6 examiners operate as sole-traders? 

(5) How many audits on VSB6 plates issued by authorised examiners have been conducted for each 
financial year —  
(a) 2007–08; 
(b) 2008–09; 
(c) 2009–10; 
(d) 2010–11; and 
(e) 2011–12 to date? 

Hon SIMON O’BRIEN replied: 

The Department of Transport (DoT) advises: 

(1)   325. 

(2)  33. 

(3)  167.  

(4)  Eight. 

(5)  DoT does not have statistical records of the number of such vehicles audited each year. 
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BREEDER CATTLE — INDONESIAN REJECTION 

6397. Hon Lynn MacLaren to the Minister for Child Protection representing the Minister for Agriculture and 
Food 

I refer to the more than 11,000 breeder cattle sent to Indonesia that have been rejected for breeding purposes, and 
ask —  
(1) Where are these cattle being kept? 
(2) Are the conditions in which the cattle are being kept being monitored by the Australian Government? 
(3) Do those conditions meet Australian animal welfare standards? 
(4) When is the fate of the cattle likely to be decided? 
(5) If the cattle go to slaughter in Indonesia, will they be covered by the regulatory system introduced by 

the Australian Government for cattle exported live to Indonesia for slaughter? 

Hon ROBYN McSWEENEY replied: 

(1)  The Western Australian Government does not record details of the location of cattle sent from Australia 
to Indonesia. 

(2)  The cattle are outside the jurisdiction of the Western Australian Government. The State Government 
does not monitor the conditions of livestock in overseas locations. 

(3)  The Western Australian Government does not record the details of the conditions under which cattle 
sent from Australia to Indonesia are kept. 

(4)  The Western Australian Government is not a party to decisions on the fate of the cattle. I understand 
that discussions are continuing between industry and relevant authorities in Indonesia to resolve this 
matter. 

(5)  The Western Australian Government is a strong supporter of livestock exports under ESCAS which has 
onerous regulations regarding animal welfare to OIE standards, traceability and third party audit and 
reporting requirements. The Western Australian Government is not a party to decisions relating to the 
conditions under which these particular cattle may be slaughtered.  

PIGS — BREEDING FACILITIES AND “FREE RANGE” DEFINITION 

6400. Hon Lynn MacLaren to the Minister for Child Protection representing the Minister for Agriculture and 
Food 

Further to question without notice No. 826, I ask —  

(1) With reference to the statement ‘The Minister is aware that a recent survey by Australian Pork Limited 
indicated that 80 per cent of Australian pork production is already coming from facilities that comply 
with this goal’ (namely the phasing out of gestation stalls), will the Minister please confirm that this 
means that the piggeries supplying the pork do not use gestation stalls in any part of the pork production 
process? 

(2) Will the Minister please provide details of the breeding facilities that are employed in those piggeries? 
(3) Will the Minister please detail the conditions in which the non-breeding pigs are kept in those 

piggeries? 
(4) Will the Minister please explain what is meant by the commonly used marketing term for pig products 

‘bred free range’ and in particular —  

(a) are there any specified stocking densities that must be complied with in relation to the term 
‘free range’; and 

(b) how long do the piglets that are ‘bred’ free range remain unconfined in stalls? 

(5) With reference to the statement ‘all Coles branded pork products produced in Australia and overseas 
will be sourced from pigs not confined in sow stalls’ —  
(a) does this mean that the piggeries from which the pork is sourced do not employ sow stalls; or 
(b) merely that the pigs that go to slaughter to produce pork products are not confined in sow 

stalls? 
Hon ROBYN McSWEENEY replied: 

(1)–(3)  The Minister was drawing the member’s attention to the survey by Australian Pork Limited. The 
Department of Agriculture and Food did not conduct the survey. If the member seeks further 
information about the survey she should ask Australian Pork Limited. 
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(4) (a)–(b)  The term ‘bred free range’ is a general descriptive term used in the marketing of pork products 
and without a defined meaning under animal welfare legislation.  

(5) (a)–(b)  The Minister was drawing the member’s attention to an announcement by Coles. If the 
member seeks further clarification of the statement she should ask Coles. 

ANIMAL WELFARE ACT 2002 — WESTPORK, FERGUSON AND MASSAM — CHARGES 

6401. Hon Lynn MacLaren to the Minister for Child Protection representing the Minister for Agriculture and 
Food 

Further to the answer provided to question without notice No. 226, I ask —  

(1) Will the Minister please advise the status of each of the charges listed in the Minister’s response to item 
(2) of the question? 

(2) Will the Minister please explain why this case has been repeatedly listed ‘for mention only’ giving 
reasons for the prolonged delay?  

(3) When is a substantive hearing in relation to the alleged offences likely to be held? 

Hon ROBYN McSWEENEY replied: 

(1)  All charges are listed before the Magistrates Court for mention only on 7 December 2012.  

(2)  There have been preliminary issues raised in respect of some of the charges. The Magistrates Court’s 
determination of some of those preliminary issues is the subject of review by the Supreme Court and the 
parties are awaiting the Supreme Court’s decision.  

(3)  It is not possible to say when the substantive hearing of the charges is likely to be held. . 

WILD DOGS — BARRIER FENCE PROPOSAL 

6403. Hon Sally Talbot to the Minister for Child Protection representing the Minister for Agriculture and 
Food 

(1) Has the Premier or any other Member of the Government given any support, commitment or 
undertaking to the construction of a barrier fence, wild dog fence, or similar fence around pastoral 
leases in the Kalgoorlie region? 

(2) If yes to (1), what is the estimated cost of such a fence?  

(3) If yes to (1), will the money come from Royalties for Regions? 

(3) If no to (3), where will the funding come from? 

Hon ROBYN McSWEENEY replied: 

(1)  The Minister for Agriculture and Food has not given any such undertakings, but he cannot answer on 
behalf of any other member of the Government. 

(2)–(4)  Not applicable. 

CLIMATE CHANGE — GREENHOUSE GAS EMISSIONS 

6404. Hon Sally Talbot to the Minister for Mental Health representing the Minister for Environment 

Noting the clause in recent Ministerial conditions for the approval of greenhouse gas intensive proposals which 
says that a measure will continue to apply until ‘determined by the Minister for Environment that it is non-
complementary to the Commonwealth Government’s greenhouse gas reduction legislation applicable to the 
proposal’, and I ask —  

(1) How will the Minster make such a determination? 

(2) What will the process be for making such a determination? 
(3) How will proponents and the public be notified about the Minister’s determination? 
(4) Is Western Australia one of the states currently undertaking its own review, under the auspices of the 

Select Council on Climate Change, to evaluate measures against the Council of Australian 
Governments-endorsed complementarity principles? 

(5) Will the Minister be assessing the Environmental Protection Authority’s recommended greenhouse gas 
related conditions against these principles?  

(6) If no to (5), why not? 
(7) Will the Minister’s determination be made public?  
(8) If yes to (7), when?  
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(9) If no to (7), why not? 

(10) In relation to industrial energy efficiency, will the Minister continue to apply conditions to emission 
intensive proposals in Western Australia that are complementary to a national carbon price?  

(11) If no to (10), why not? 
Hon HELEN MORTON replied: 

(1)  The Minister, in deciding whether to apply or continue greenhouse gas conditions, will consider a 
number of factors including complementarity. 

(2)  The process for amending conditions is set out in section 46 of the Environmental Protection 
Act 1986. This includes the provision of advice from the Environmental Protection Authority (EPA) to 
the Minister. Advice is also provided by the Department of Environment and Conservation, which 
would have regard to the complementary measures review. 

(3)  All conditions set by the Minister are publicly available on the EPA’s website at www.epa.wa.gov.au. 
(4)  Yes 
(5)  The Select Council on Climate Change, established by the Council of Australian Governments in 

February 2011, has responsibility for developing a national approach to assessing the complementarity 
of existing and future climate change measures with the carbon price mechanism. Greenhouse gas 
conditions under the Environmental Protection Act are one of the measures nominated to be reviewed 
through this process. 

(6)  Not applicable 
(7)  See the answer to (3). In addition, the outcome of the complementary measures review will be made 

public after it has been finalised. 
(8)  The Minister for Environment will make his decision after the EPA has reported its findings. 
(9)  Not applicable 
(10)  The Minister will make decisions on conditions on individual proposals on a case-by-case basis. 
(11)  Not applicable. 

CLIMATE CHANGE — MITIGATION PROGRAM FUNDING 

6405. Hon Sally Talbot to the Minister for Mental Health representing the Minister for Environment 

I refer to the ‘consumers of available funding’ outlined by Department of Environment and Conservation’s 
Director General on 1 June 2012 in relation to climate change, i.e. the Indian Ocean Climate Initiative (IOCI) 
and the Low Emissions Energy Development (LEED) Fund, and I ask —  

(1) Is there funding for these programs in the 2012–2013 Budget?  
(2) If yes to (1), can the Minster provide details of that funding? 
(3) Is there funding for these programs in the out years?  
(4) If yes to (3), can the Minster provide details of that funding? 
(5) If there is no funding for these programs in the 2012–2013 Budget, can the Minister explain, in relation 

to IOCI, why improved understanding of the implications of global climate models for Western 
Australia, to help us effectively plan adaptation, is no longer important? 

(6) In relation to the LEED Fund, will the Minister clarify whether the Government continues to support 
new, efficient energy sources that are well suited to Western Australian circumstances and how this 
support is to be demonstrated? 

Hon HELEN MORTON replied: 

(1)  The 2012–13 budget includes an allocation for the Low Emissions Energy Development (LEED) 
Fund. Stage 3 of the Indian Ocean Climate Initiative (IOCI) was completed in June 2012 and therefore 
there is no allocation in 2012–13. 

(2)  The LEED fund is allocated $11.993 million in 2012–13, for grants and one FTE to administer the 
program. 

(3)–(4)  There are allocations to the LEED fund of $9.275 million for 2013–14 and $2.3 million for 2014–
15. There are no allocations for IOCI.  

(5)  The IOCI program has substantially improved knowledge of Western Australia’s climate and, in 
particular, understanding of impacts at a more localised level. The recently concluded Stage 3 of IOCI 
will continue to deliver benefits for many years to come.  
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(6)  The Government continues to support the development of new low emissions energy 
sources. Circumstances have changed since the LEED fund was introduced in 2007. There are new 
factors supporting technological development that were not present at that time, including the 
Commonwealth’s carbon price and enhanced renewable energy target, and its Clean Energy Future 
Fund. 

CLIMATE CHANGE — MITIGATION PROGRAM REVIEW 

6406. Hon Sally Talbot to the Minister for Mental Health representing the Minister for Environment 

I refer to Department of Environment and Conservation’s representation on the Select Council on Climate 
Change (SCCC) Complementary Measures working group (as noted at the Budget Estimates hearing on 8 
June 2012), and I ask —  
(1) Is the Government undertaking a review of climate change mitigation measures in line with this Council 

of Australian Governments process? 
(2) If yes to (1), will consideration of the Ministerial conditions applied to projects under the 

Environmental Protection Act 1986 be part of this review? 
(3) When does the Minister expect the review to be completed? 
(4) Does the Minister plan to release publicly the review’s findings and recommendations? 
(5) If no to (1), why not? 

Hon HELEN MORTON replied: 

(1)–(2)  Yes 
(3)  Western Australia expects to report through the Select Council on Climate Change to the Council of 

Australian Governments (COAG) by February 2013. 
(4)  It is expected that the Western Australian Government will publish its final report to COAG as it did for 

the 2009 complementary measures review.  
(5)  Not applicable. 

LOCAL GOVERNMENT BIODIVERSITY PLANNING GUIDELINES 

6407. Hon Sally Talbot to the Minister for Mental Health representing the Minister for Environment 

Noting that the Local Government Biodiversity Planning Guidelines for the Perth Metropolitan Region clearly 
states that ‘To ensure that Local Governments invest appropriately in local biodiversity planning, it is essential 
that the relevant parts of Strategies are endorsed by both the Western Australian Planning Commission and the 
State Government’s environmental agencies’, I ask —  

(1) Which local government authorities have completed local biodiversity strategies and incorporated these 
strategies into their town planning schemes? 

(2) For local government authorities which have not completed local biodiversity strategies and 
incorporated these strategies into their town planning schemes, can the Minister provide the following 
information about each council’s activities in this regard —  

(a) does the council intend to complete a local biodiversity strategy; 
(b) what is the timeframe for completion; 
(c) does the council intend to incorporate this strategy into its town planning scheme; 
(d) if yes to (c), when; and 
(e) if no to (c), why not? 

(3) What assistance or support is being provided by the Minister’s department and agencies to these 
councils to assist them with the process of completing the strategy? 

Hon HELEN MORTON replied: 

(1)–(2) The preparation of local biodiversity planning strategies is carried out by the local governments 
themselves, and the incorporation of these strategies into town planning schemes is coordinated with the 
Department of Planning. Agencies in the environment portfolio do not have information on which local 
government authorities have incorporated local biodiversity strategies into town planning schemes, or 
their state of preparation. 

(3)  The Department of Environment and Conservation has provided advice and biodiversity information to 
local government authorities for the preparation of local biodiversity planning strategies when 
requested.  
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JUVENILE JUSTICE FACILITIES — STUDENT TRAINING CERTIFICATES 

6409. Hon Alison Xamon to the Minister for Education representing the Minister for Corrective Services 

I refer to certificates received by students undertaking education in juvenile justice facilities, and to the 
information contained on these certificates which can be used to identify that the training was provided by the 
Department of Corrective Services, and I ask —  

(1) What action does the Minister intend to take to address the issue that providing students with 
certificates which potentially identify the student as having been held in a juvenile justice facility goes 
against the intent of the Young Offenders Act 1994? 

(2) If none, why? 

Hon PETER COLLIER replied:  

(1)  I am advised by the Department of Corrective Services that alternative options are being reviewed for 
any certificate which possesses such identifying particulars. 

(2)  Not applicable. 

ENVIRONMENTAL PROTECTION AUTHORITY — BOARD MEMBERS 

6410. Hon Lynn MacLaren to the Minister for Mental Health representing the Minister for Environment 

(1) I refer to declarations of conflict of interest by Dr Chris Whitaker as a board member of the 
Environmental Protection Authority, and ask when he first declared such a conflict in relation to the 
following matters —  

(a) Water Corporation — Kwinana export facility; 
(b) Main Roads Department Extension stage 8 – Kwinana Freeway to Stock Road; 
(c) CSBP Ammonium Nitrate Production Expansion Project Phase 2, Kwinana; 
(d) James Point/Fremantle Port Authority container facility; and 
(e) Fremantle Port Authority – Fremantle Port inner harbour and channel deepening, reclamation 

at Rous Head? 

(2) I refer to declarations of conflict of interest by Mr Denis Glennon as a board member of the 
Environmental Protection Authority, and ask when he first declared such a conflict in relation to the 
following matters —  

(a) Water Corporation – Kwinana water recycling; and 

(b) CSBP Ammonium Nitrate Production Expansion Project Phase 2, Kwinana? 

(3) Will the Minister please table those tendered, minuted or recorded declarations? 

Hon HELEN MORTON replied: 

(1) (a)  It is not clear what project the question is referring to. 
(b)  29/04/10 
(c)  26/05/11 
(d)  24/01/08 
(e)  24/01/08 

(2) (a)  21/11/02 
(b)  26/05/11 

(3)  Minutes of the EPA Meetings are available at the Office of the Environmental Protection Authority in 
accordance with the Environmental Protection Regulations. 

LANDFILL SITES — ASBESTOS-CONTAINING MATERIALS 

6413. Hon Sally Talbot to the Minister for Mental Health representing the Minister for Environment 

(1) How much soil contaminated with asbestos-containing materials was accepted by landfill sites charging 
the landfill levy in the last 12 months? 

(2) How much did the Government collect in landfill levy from soil contaminated with asbestos-containing 
materials deposited at landfill sites in the last 12 months? 

Hon HELEN MORTON replied: 

(1)  Specific data are not available on soil contaminated with asbestos-containing material disposed to 
landfill. 
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Under regulation 17 of the Waste Avoidance and Resource Recovery Regulations 2008, landfill 
operators are required to make a record of the waste received at a licensed landfill and must include, 
among other things, the volume of waste disposed (in the case of a category 63 landfill); the weight of 
the waste (in the case of a category 64 or 65 landfill); a description of the type of waste; and the amount 
of levy payable in respect of the waste. Soil contaminated with asbestos-containing material is recorded 
as either “contaminated soil” or “special–other”.  

Regulation 18 requires the licensee to lodge a return setting out the details of waste received for each 
return period. During the 1 July 2011 to 30 June 2012 period, 94,600 tonnes of contaminated soil, 
and 6,600 tonnes of special–other waste, originating from the metropolitan area, were reported as 
disposed of to landfill. 

(2)  The levy collected for the categories “contaminated soil” and “special–other” disposed to landfill during 
the July 2011 to June 2012 period was $1.945 million. 

__________ 
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