
 

 

Legislative Council 

Tuesday, 1 May 2012 

                 

THE PRESIDENT (Hon Barry House) took the chair at 3.00 pm, and read prayers. 

SENATE VACANCY 

Message 

THE PRESIDENT (Hon Barry House): I have a message from His Excellency the Governor that transmits to 

the Legislative Council a copy of a dispatch that he received from the President of the Senate of the 

Commonwealth of Australia notifying that a vacancy has happened in the representation of the state of Western 

Australia in the said Senate. The dispatch from the President of the Senate reads as follows — 

His Excellency Malcolm McCusker, AC, CVO, QC 

Governor of Western Australia 

St Georges Terrace  

Perth Western Australia 6000 

Your Excellency 

Pursuant to the provisions of section 21 of the Commonwealth of Australia Constitution, I regret to 

notify Your Excellency that a vacancy has happened in the representation of the State of Western 

Australia through the death, on 31 March 2012, of Senator Judith Adams.  

Yours sincerely 

(John Hogg) 

Joint Sitting of the Houses — Motion 

On motion without notice by Hon Norman Moore (Leader of the House), resolved — 

That with reference to the message reported to the Council by the President from His Excellency the 

Governor, the Honourable Mr President be requested to confer with the Honourable Mr Speaker in 

order to fix a day and place whereon and whereat the Legislative Council and the Legislative Assembly, 

sitting and voting together, shall choose a person to hold the place of the senator whose place has 

become vacant.  

BILLS 

Assent 

Messages from the Governor received and read notifying assent to the following bills — 

1. Local Government Amendment Bill 2011. 

2. Western Australia Day (Renaming) Bill 2011. 

3. Reserves (Wanjarri Nature Reserve) Bill 2011. 

4. Gas Services Information Bill 2011. 

5. Business Names (Commonwealth Powers) Bill 2011. 

UNCONVENTIONAL GAS INDUSTRY 

Petition 

HON PHILIP GARDINER (Agricultural) [3.05 pm]: I present a petition containing 493 signatures couched in 

the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 

Parliament assembled. 

We the undersigned residents of Western Australia oppose the expansion of the unconventional gas 

industry in Western Australia until the following minimum standards apply to all unconventional gas 

activities in WA and until such time as the Government of Western Australia can guarantee these 

minimum standards apply and enact legal enforceability of these minimum standards. 

 A requirement for full public disclosure and rigorous independent testing of all chemicals 

before they are used, to demonstrate that drilling and fracking operations will have no adverse 

impacts on groundwater, human health and the environment; 
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 Rigorous independent assessment of hydrogeology, including aquifer connectivity and 

groundwater level and quality prior to any drilling in a project area; 

 Independent testing and modelling of faulting, stress-fields and any other geological features 

that can influence the direction and depth of the fractures, fluid migration and hydrocarbon 

migration from project activities; 

 Independent assessment of the cumulative impact of gas fracking proposals (including surface 

operations, groundwater impacts and carbon pollution) to demonstrate that the activities will 

not have an adverse impact on WA‘s unique ecosystems or agricultural lands; 

 Public release of all other information relating to environmental management and compliance 

by the fracking industry, including proponent documentation, management plans, compliance 

reports and groundwater and environmental monitoring data; 

 Any liability for contamination of lands, groundwater, or other community assets, or 

greenhouse emissions due to methane leakage, to be borne by the company conducting the 

operations rather than the State and people of Western Australia; 

 Private and Indigenous landholders to have a legal veto to prevent gas fracking activities 

occurring on or beneath their lands. 

 No reduction of groundwater levels or quality as a result of water use in gas fracking 

operations 

 No uncontrolled methane leakage from drilled locations, wellheads or bore-fields 

 No reduction in available agricultural land in WA. 

Your petitioners therefore respectfully request the Legislative Council to support the enactment of a 

moratorium on hydraulic fracturing until such time as these guarantees can be made. 

And your petitioners as in duty bound, will ever pray. 

[See paper 4426.] 

CRIMINAL ORGANISATIONS CONTROL BILL 

Petition 

HON GIZ WATSON (North Metropolitan) [3.08 pm]: I present a petition containing 25 signatures couched in 

the following terms — 

To the President and Members of the Legislative Council of Western Australia in Parliament 

assembled. 

We, the undersigned residents of Western Australia, believe that the Criminal Organisations Control 

Bill 2011 is an injustice to our Civil Liberties. 

Your petitioners, therefore, respectfully request that the Upper House rejects the implementation of the 

Criminal Organisations Control Bill 2011. 

And your petitioners, as in duty bound, will ever pray. 

[See paper 4427.] 

ANTI-ASSOCIATION LAWS 

Petition 

HON GIZ WATSON (North Metropolitan) [3.09 pm]: I present a petition containing 84 signatures couched in 

the following terms — 

To the Honourable the President and Members of the Legislative Council of the Parliament of Western 

Australia in Parliament assembled. 

We the undersigned urge that anti-association laws, however so framed, be opposed by the Legislative 

Council on the basis that the United Nations, drawing on the wisdom and experience of every member 

nation, has warned that any such erosion of those rights must inevitably lead to a breakdown between 

and escalation of conflict within any society it is so introduced into, thus to safeguard against the 

creation of strife, the right to freedom of association was ensconced within their Bill of Rights and 

International Covenant on Civil and Political Rights. 

In addition we urge the Legislative Council to go further than just opposing any anti-association 

legislation, but also, whilst opposing it, adopt a position of unity and speak out against it and show 
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metal and resolve in defend those rights, and in doing so defend your constituents who have no other 

recourse to blocking these laws. We ask this, as these laws are un-Australian, un-democratic and 

unnecessary, and no government has been given a mandate by the voters at an election to initiate such 

legislation.  

And your petitioners, as in duty bound, will ever pray. 

[See paper 4428.] 

UNCONVENTIONAL GAS INDUSTRY 

Petition 

HON ALISON XAMON (East Metropolitan) [3.10 pm]: I present a petition containing 97 signatures, couched 

in the following terms —  

To the President and Members of the Legislative Council of the Parliament of Western Australia in 

Parliament assembled. 

We the undersigned residents of Western Australia oppose the expansion of the unconventional gas 

industry in Western Australia until the following minimum standards apply to all unconventional gas 

activities in WA and until such time as the Government of Western Australia can guarantee these 

minimum standards apply and enact legal enforceability of these minimum standards. 

 A requirement for full public disclosure and rigorous independent testing of all chemicals 

before they are used, to demonstrate that drilling and fracking operations will have no adverse 

impacts on groundwater, human health and the environment; 

 Rigorous independent assessment of hydrogeology, including aquifer connectivity and 

groundwater level and quality prior to any drilling in a project area; 

 Independent testing and modelling of faulting, stress-fields and any other geological features 

that can influence the direction and depth of the fractures, fluid migration and hydrocarbon 

migration from project activities; 

 Independent assessment of the cumulative impact of gas fracking proposals (including surface 

operations, groundwater impacts and carbon pollution) to demonstrate that the activities will 

not have an adverse impact on WA‘s unique ecosystems or agricultural lands; 

 Public release of all other information relating to environmental management and compliance 

by the fracking industry, including proponent documentation, management plans, compliance 

reports and groundwater and environmental monitoring data; 

 Any liability for contamination of lands, groundwater, or other community assets, or 

greenhouse emissions due to methane leakage, to be borne by the company conducting the 

operations rather than the State and people of Western Australia; 

 Private and Indigenous landholders to have a legal veto to prevent gas fracking activities 

occurring on or beneath their lands. 

 No reduction of groundwater levels or quality as a result of water use in gas fracking 

operations 

 No uncontrolled methane leakage from drilled locations, wellheads or bore-fields 

 No reduction in available agricultural land in WA. 

Your petitioners therefore respectfully request the Legislative Council to support the enactment of a 

moratorium on hydraulic fracturing until such time as these guarantees can be made. 

And your petitioners, as in duty bound, will ever pray. 

[See paper 4429.] 

NATIONAL YOUTH WEEK 

Statement by Minister for Youth 

HON ROBYN McSWEENEY (South West — Minister for Youth) [3.12 pm]: I would like to take this 

opportunity to highlight to members the success of National Youth Week, celebrated from 13 to 22 April 2012, 

and the West Australian Youth Awards, hosted on 19 April 2012. 

National Youth Week is an opportunity for young people to be recognised for their valuable contribution to their 

local communities. This year‘s theme was ―Imagine. Create. Inspire.‖, and young people across Western 

Australia certainly demonstrated their imagination, their creativity and their capacity to inspire us all. The 
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Department for Communities allocated $80 000 in grants to 80 organisations across Western Australia hosting 

National Youth Week events. The success of these grants was highlighted in the fact that 51 of the 80 events 

were hosted in regional areas, giving communities right across Western Australian an opportunity to participate 

in such an engaging week. Every event had a youth committee, so most of the organising was done by young 

people. As a result, some captivating ideas were put forward, and resulted in the My Dish Rules challenge in 

Albany, the Aqua Olympics in Carnarvon and the Amazing Race in Kondinin, to mention a few. 

The Department for Communities and the National Youth Week young people‘s planning committee launched a 

one-stop-spot for National Youth Week, with the introduction of the Youth Hub. The Youth Hub was the home 

for workshops, youth forums and an array of activities throughout the week. The official National Youth Week 

launch took place in Bunbury with the Grassroots festival. The Grassroots festival promoted activities such as 

BMX and skate contests as well as a sideshow alley. It gave service providers and youth organisations an 

opportunity to raise community awareness on issues facing youth and provided educational materials to 

community members. The culmination of the week took place with the youth markets. The youth markets had 

more than 30 stalls, which gave an opportunity to enterprising young people to sell their wares. 

A key event that took place during National Youth Week was the WA Youth Awards. The Department for 

Communities presented the awards in collaboration with the Youth Affairs Council of Western Australia. The 

event is an opportunity to recognise and reward the accomplishments of young people, youth workers and 

community organisations. These people have excelled in the areas of citizenship, mentoring, leadership, 

conservation, artistic pursuits and recreation and in helping others overcome adversity. 

The winner of the WA Youth Award was a regional contestant, Brittany Moxham, who devotes her time to 

helping the youth of Roebourne and Karratha. It was obvious from the high calibre of nominations that the state 

is in good hands. The gala ceremony was another successful element of National Youth Week, and everybody 

involved in the planning and participating in this event should be commended on their efforts. I would like to 

take this opportunity to thank the long-time sponsors involved in events across the state. 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

Appointment of Members — Statement by President 

THE PRESIDENT (Hon Barry House): Members, I wish to report formally to the house the contents of a 

letter I previously sent to members. On 5 April 2012, I wrote to all members of the Legislative Council. It 

reads — 

5 April 2012 

To all Members of the Legislative Council 

Dear Member 

On Thursday, 22 March 2012, 1 reported to the House that Hon. Nigel Hallett and Hon. Liz Behjat had 

resigned from the Standing Committee on Uniform Legislation and Statutes Review. As the House did 

not resolve subsequent appointments to the Committee prior to rising for a 4 week adjournment period 

on Thursday, 29 March 2012, I have the following concerns: 

1. the Committee cannot meet due to its incapacity to meet the quorum requirements; 

2. the Education and Care Services National Law (WA) Bill 2011 currently stands referred to the 

Committee until 20 April 2012; 

3. the Legislative Council will not sit again before Tuesday, 1 May 2012; and 

4. subject to the Standing Orders, debate on the above Bill cannot resume until the Committee 

reports the Bill to the House, and this report cannot be forthcoming given the Committee‘s 

inability to meet. 

After consultation with Party Leaders and relevant Members, I have decided to resolve this ‗impasse‘ 

and ensure the continued and effective operation of the Committee, and its obligation in reporting the 

Bill to the House. Standing Order 159(5) provides that the President may appoint a Member to fill a 

vacancy until an appointment can be made or confirmed by the Council. 

Accordingly, pursuant to Standing Order 159(5), I have appointed Hon. Michael Mischin and 

Hon. Donna Faragher to the Uniform Legislation and Statues Review Committee, effective from today. 

I will formally report this decision to the House at its next sitting, at which time the House can either 

confirm this decision or resolve otherwise. 

Kind Regards 
 

HON BARRY HOUSE MLC 

PRESIDENT 
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Consideration of the tabled paper made an order of the day for the next sitting of the house, on motion by Hon 

Norman Moore (Leader of the House). 

[See paper 4388.]  

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house.   

STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

Special Report — Education and Care Services National Law (WA) Bill 2011 — Tabling and Adoption 

HON ADELE FARINA (South West) [3.23 pm]: I am directed to report that the Standing Committee on 

Uniform Legislation and Statutes Review has resolved that the time in which it has to report on the Education 

and Care Services National Law (WA) Bill 2011 be extended from 1 May 2012 to 3 May 2012. I move — 

That the report do lie upon the table and be adopted and agreed to. 

Question put and passed. 

[See paper 4430.] 

WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2012 

Second Reading 

Resumed from 21 March. 

The PRESIDENT: The question is that the bill be read a second time. 

Hon Simon O’Brien: Aye—sorry. 

The PRESIDENT: Is the minister right? 

Hon Simon O’Brien: Sorry; I was getting ahead of myself, Mr President. 

The PRESIDENT: I think the minister was—just a little. I call the Deputy Leader of the Opposition. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.24 pm]: I share the 

minister‘s enthusiasm for the passage of the Workers‘ Compensation and Injury Management Amendment Bill 

2012 swiftly through this chamber, so I do not intend talking at length today. 

This is a very important bill because it picks up some loopholes that arose out of some workers‘ compensation 

and injury management legislation that was passed by this chamber last year. This bill sets in place, as I 

understand it, some interim arrangements to deal with the matters that arose from those loopholes in the other 

legislation, and it clarifies the common law insurance requirements under the Workers‘ Compensation and Injury 

Management Act 1981. The bill that we dealt with last year introduced a new mandatory requirement for 

employers to hold compulsory insurance against their common law liabilities for injured workers. The new 

common law insurance obligation came into effect on 1 October 2011. As I understand it, with the passage of 

this legislation, which is essentially mopping up those issues that came about, this bill will be retrospective to 

that date, so it is as though nothing actually went wrong with the first legislation. I am not saying it was anyone‘s 

fault. I understand that there was broad discussion on the legislation that was passed last year amongst the 

various interest groups, and I imagine that everyone thought they had crossed all their t‘s and dotted all their i‘s. 

However, as happens on some occasions, sometimes things are missed, and it only came about after the passage 

of the legislation, as I understand it, that some of the insurance companies or some of the self-insured employers 

became aware of the gaps that existed as a result of the passage of that legislation. Obviously, with an eye to 

saving a dollar and addressing those issues, they wanted those gaps filled. So that is what this bill will do. 

It is not a terribly complex bill. It has three parts. A lot of it deals with modifying language so that there is 

uniformity of language. When we go to the latter parts of the bill, we see that some transitional arrangements are 

put in place, and there are some new definitions. I will come back to those definitions, because we had quite an 

interesting discussion during the briefing about the language used in those definitions. I will come back and put 

some questions to the minister about those particular definitions that have been put into this bill. I am sure he has 

already been given a heads-up by his advisers about what I will be asking him to do. I asked them to tell the 

minister, so I am hoping he is ready for it. 

Hon Simon O’Brien: They certainly did. 

Hon KATE DOUST: Good. I thank the minister. 

Although that extensive consultation happened, these gaps came up. The bill that we are dealing with will not 

have any detrimental impact upon any worker in this state, as I understand it; it will simply clear up those 
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difficulties. It is as though nothing else happened; it all just rolls on. We like those types of bills. It is a shame we 

do not have a few more of them. 

This bill applies specifically to that group of workers called ―deemed workers‖. This is an unusual term that we 

do not always hear about. I am going to give a couple of examples because, minister, I want to be quite clear in 

my own mind that I understand who this group of workers is. I took it as being those people who do not have a 

direct employment relationship with the principal employer. Therefore, it may very well be somebody who 

comes on site to perform a particular task. They might be employed by a contractor. An example I can think of 

might be, say, a window cleaner who goes to do a job at a particular site. They are not employed by the principal 

employer; they are employed by a contractor, but they actually go on site. Although the principal employer 

provides a common law liability, they do not actually, and never have in the past, provided workers‘ 

compensation protection for that particular group of workers. As I understand it, when the legislation was passed 

last year, it was this group of workers for whom this difficulty arose. Unless this issue is resolved, the principal 

employer will have to pick up the additional cost of providing workers‘ compensation insurance for that group of 

workers. When we think about it, although we go in and out of workplaces, we do not always think about these 

other types of workers. From my experience in the retail sector, quite often I would find people coming into a 

supermarket who were employed not by that supermarket—be it Coles, Woolworths, IGA or whatever—but by a 

contractor. They may have been people who provide samples of a product or people who come in to do a stock 

fill. We often see them when we shop on a Saturday. These people are not direct employees but are deemed 

employees. Deemed workers may be people who come into offices who perform tasks, such as couriers and 

other types of workers. We can even think about here in Parliament. A lot of renovation work happened over the 

recent break and we saw painters, electricians and others come on-site who probably fit into this category, I 

would imagine, of being a deemed employee; although they are performing tasks here they are not actually a 

direct employee of Parliament and therefore would be picked up under the terms of this type of legislation. Am I 

heading down the right path, minister? 

Hon Simon O’Brien: Absolutely. 

Hon KATE DOUST: Good; I am glad I have that clear in my own mind. I get a bit confused; workers‘ 

compensation has always been a bit difficult for me. Hon Alison Xamon will probably share this view; as a 

former union official, it is a significant issue for people in the workplace and it is probably the most difficult area 

to work in. The language is complex. It is a complicated process for people to have to work through. It is a very 

emotionally heightened issue; people become very engaged and it can become the one driving issue in their life. 

Therefore, I have always found workers‘ compensation to be a very complicated and complex area. I was 

reminded of that when I looked at the language used in the legislation and the drafting of the bill. I will talk 

about that later as well. Therefore, a lot of this comes back to dealing with workers‘ compensation coverage for 

those people who are described as deemed workers. It is significant and important that those workers are being 

looked after in this legislation. 

The Workers‘ Compensation and Injury Management Amendment Bill 2012 also prevents public liability 

insurers from declining liability on the grounds that the liability is one for which the employer was required to be 

insured under the act from 1 October last year. It also places a limit on common law liability. I understand that in 

the past, employers had a cap of about $50 million for their insurance. When the legislation went through last 

year, the cap either was removed or had not been put back in place. This legislation provides a head of power for 

regulations to be made so that the cap can be put back in place. That also gets picked up in the transitional 

arrangements. Those regulations will set the minimum limit of $50 million per event, which I understand is 

consistent with the standard set by the insurance industry. I understand also that that has been agreed with the 

insurance companies. 

This bill deals with the terms of insurance and forms of policy. I understand that as part of the capacity to make 

regulations, WorkCover WA will be able to standardise insurance arrangements. It will be able to set the terms 

and conditions and to permit certain limits and exclusions in workers‘ compensation insurance policies. I 

understand, again from the briefing last week, that this has been agreed across the industry and with the 

stakeholders. I think that providing that standard and that uniformity across industry will make this a much better 

reform process for both workers and employers.  

The bill also includes a savings provision to preserve terms, conditions and exclusions in current contracts of 

insurance to the extent that these comply with common law insurance amendments as proposed in the bill. These 

changes to the legislation clarify common law insurance requirements under the act and will provide certainty to 

employers, brokers and insurers. I also think the flow-on effect will benefit people working in workplaces. 

Therefore, this bill is a fairly straightforward and, I think, tight piece of legislation. A number of issues have 

been identified that this legislation seeks to remedy. It is an interim set of arrangements. I understand that a much 

larger review of workers‘ compensation legislation is being dealt with. I refer to a document from WorkCover 

that states that there are two phases for reforming Western Australia‘s workers‘ compensation system. The first 

phase was the legislation that was passed last year. The bill we are dealing with today is probably stage 1A, if we 
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like. The next stage is the development of a new workers‘ compensation statute based on contemporary language 

and drafting conventions, and that work on stage 2 was to commence later in 2011. My question to the minister 

is: has that work commenced and what sort of time frame does he expect for that work to be completed so that 

we can look at a new piece of legislation for workers‘ compensation?  

I am particularly attracted to the fact that in this document, WorkCover talked about using contemporary 

language because, as I said earlier, the language in these types of bills is extremely convoluted. I made that point 

to the advisers last week. I must say that the advisers were very good and gave a very comprehensive briefing on 

this bill. I think that we get into a real trap with this type of legislation, which workers, employers and other 

groups have to deal with, in that we tie ourselves up in knots with language and it becomes too difficult to 

understand, which brings me to the point that I was going to raise about the definitions in the bill.  

The definition of damages that has been provided in the bill, as I understand it, is meant to clarify the use of the 

word ―damages‖ for insurance purposes. That is on page 3 of the bill. There are four separate paragraphs in that 

definition that deal with various types of damages that can apply. I read through them and the language is quite 

complicated. I thought that it really is a shame that anyone cannot open a piece of legislation and just read it and 

understand what it means without having to seek legal advice. I asked what it really meant and the advisers 

responded that they had sought extensive legal advice from a range of people to explain what the definitions in 

the bill actually mean. I thought that that did not really help me because I want to know what the definitions 

mean. I asked the advisers to tell the minister that it would be very helpful for readers‘ guidance in the future, I 

suppose, to be able to go back and look at Hansard and read what the government intended to do. If the minister 

can provide in his reply a plain English explanation of each of these four categories of definition under the term 

―damages‖, that would be very useful. I hope that the minister has been given the appropriate advice and not 

more legalese because I think that would make it a lot easier to understand. 

Hon Simon O’Brien: What they‘ve tried to do is specify and expand upon the current very brief definition of 

damages. That was just the legal eagles advising that. 

Hon KATE DOUST: It just seems odd that when the drafting happens and the advisers cannot answer the 

question, they say that they sought advice from a range of lawyers—I do not know whether that includes the 

State Solicitor‘s Office—and other people to explain what these terms mean. Therefore, I hope that the minister 

will be able to break it down a bit further so that when someone reads Hansard, they can say, ―Yes, that‘s what 

the government intended and that‘s what it means‖.  

There is also a new definition of ―deemed worker‖. That is another issue we raised during the briefing. I know 

that it is not necessarily covered in this bill—I am sure this will be raised in more detail by others—but we have 

a changing type of workplace in our state; indeed, the nature of the work performed and the types of workers 

who are employed are changing. We talk about the need for a big influx of people into our state for work. That is 

a significant issue, but there are problems with how occupational health and safety and workers‘ compensation 

issues are managed. I will touch on that issue briefly because it is not really the issue that I want to talk about. I 

imagine that the issues that would put further pressure on our workers‘ compensation system in the future would 

include incidents or injuries that happen to workers who have language barriers or cultural issues. I hope that in 

the minister‘s review of the workers‘ compensation legislation those types of broader issues might be canvassed. 

I imagine that insurers, brokers and employers also will be trying to work out how they will deal with those 

issues in the future. 

The matter I want to raise in relation to the changing type of worker is workers who go offshore—that is, 

workers who leave our state for fly in, fly out work, even though their principal employer is here. They are 

employed in this state, but their work is done in another place, be it New Guinea, Africa, Indonesia, Singapore or 

Malaysia. I understand that thousands of people fly in and out of our state on a daily basis for work at mine sites 

or other places. That will be a significant issue. I appreciate that they are covered by their employer here, but an 

associated issue would be medical costs. Again, I hope that in the broader review consideration is given to how 

the changing nature of workplaces is dealt with. When the act was put in place in 1981, I do not think there was 

any genuine understanding of how dramatically the workplace would change in 30 or 40 years. I do not think the 

legislation that is in place now necessarily has the capacity to cope with that changing nature of work. They are 

interesting areas to look at. I am sure the stakeholders that the government will deal with throughout the review 

process will also have some interesting input and views on how those types of situations should be managed. 

I do not have a lot more to say on this bill, because, as I said, it was explained fairly clearly. There is no dispute 

about the legislation; it is really just tidying up a gap. I know that the stakeholders, in particular UnionsWA, 

which I spoke to this morning, are very keen for this legislation to go through. While I am touching on that 

matter, I had the opportunity, along with a number of my colleagues in this chamber, to attend the workers 

memorial that was held at Solidarity Park last Friday. The memorial is acknowledged on 28 April every year. It 

is a significant date when we acknowledge those workers who tragically did not come home from work. I 

understand that in the past 12 months, we have lost 13 people who died on the job in Western Australia. It was a 
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very moving service. It was quite heartbreaking to listen to the stories of those families and how they are dealing 

with the deaths of their loved ones. I raise that matter because it is very important that we have in place good 

health and safety practices and also very good workers‘ compensation insurance so that when people are injured 

or, in a worst-case scenario, pass away, they or their families, depending on the circumstances, are looked after. I 

again thank UnionsWA for organising that memorial. I am not too sure whether the minister or any of his staff 

were there. 

Hon Simon O’Brien: I sent a tribute, yes. 

Hon KATE DOUST: It is certainly a very moving and worthwhile event to participate in. 

One other issue that was raised with me is probably not within the scope of the bill. I had a look at the Hansard 

from the last time this legislation was debated. The minister may recall that there was an issue about pleural 

plaques. I know there was an amendment to a schedule to include that term, but there was also some 

consideration about looking at the issue more broadly at a later stage. I just want to know whether there has been 

any further discussion about that issue between the minister‘s office and the Asbestos Diseases Society, because 

I know it has an ongoing concern. 

Hon Simon O’Brien: Do you have a Hansard reference that you might be able to give me, please? 

Hon KATE DOUST: It is on page 13 of the Hansard of Wednesday, 17 August 2011. It is the minister‘s second 

reading reply. I am happy to provide him with that copy. 

I just want to know whether any further work has been done on that issue. It has been put to me that people who 

have those types of issues still have concerns that the amendment that was put through last year might not be 

providing support or assistance and that they still have to reach a higher benchmark to take up their issue. I know 

that Mr Vojakovic is expressing a keenness to meet with the minister directly to talk about the specific issues 

associated with that terminology, because he is of the view that perhaps what they were trying to get at with the 

amendments that they proposed at the time was not explained clearly to the minister. I said that I would raise that 

issue and would provide the minister with the extract from Hansard. I hope that the minister can provide that 

response to Mr Vojakovic. 

There is another matter that I want to raise in relation to workers‘ compensation. The advisers very helpfully 

gave me a general factsheet on workers‘ compensation in WA, which I thought was very handy as I tried to get 

my mind around it once again. I looked through the document and found a section about injury management. It 

indicates that all employers must have an injury management system, which is a written description of the steps 

to be taken when there is an injury in the workplace. I have a fairly simple question. How do we know that an 

employer has an injury management system in place on-site? Does WorkCover check every workplace and look 

for it? Is it part of a reporting requirement that employers have to say that they have this system and that these 

are the steps that have to be taken? It is a good system to have. I just want to know whether employers are 

providing an injury management system in their workplaces and how it is being checked or monitored. 

Those are just a few questions that I thought I would take the opportunity to canvass while we are talking about 

workers‘ compensation. It is a very important system that we have in place. The advisers gave a very thorough 

explanation last week of what this legislation is about. We are very pleased to support the bill. It is good that 

these issues have been identified and that appropriate legislation will be put in place to close those loopholes. It 

is also very sensible that retrospectivity will be applied and that there will be no difficulties for any worker as a 

result of this change. We are very pleased to support the bill and hope that it passes through this chamber very 

quickly.  

HON ALISON XAMON (East Metropolitan) [3.50 pm]: I rise on behalf of the Greens (WA) to indicate that 

we will also be giving our support to the Workers‘ Compensation and Injury Management Amendment Bill 

2012, and also to note that we recognise that it is important that this bill is passed fairly swiftly in order to 

address the issues that were raised in the second reading speech. 

The purpose of this bill is to address some unintended consequences that arose as a result of the legislative 

reform that was passed last year by all parties in this chamber. We understand that the anomalies that have arisen 

did not come to people‘s attention until the bill was assessed by insurance companies and brokers themselves. It 

is very interesting that the bill had gone through, I am aware, quite extensive consultation with people who are 

professionals in this area, yet so complex were the implications that it could not be foreseen at that point that it 

would have the outcomes that it has had. I note that we can probably always rely on the insurance industry to be 

able to recognise when there are changes that may mean that they will not have to pay out the amount that they 

might otherwise be obligated to pay out, and also to identify when there will be potential impacts on premiums. 

As a result of that, we have this bill in front of us, which is intended to address these anomalies.  

I want to remind members that when these legislative changes went through the house last time, there was 

unanimous support for the policy intent of the bill; that is, to ensure that workers who are injured on the job, but 
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who find that their employer has not done the right thing and has not taken out the necessary insurance, are still 

able to access the statutory workers‘ compensation scheme. That is a sound policy decision. It was a good policy 

decision to make. Some terrible stories were relayed in this place about individuals who have been caught out 

through these provisions and who were unable to pursue their unscrupulous employers through common law 

damages because their employer had simply shut up shop and moved elsewhere. This bill is designed to ensure 

that that situation cannot emerge again. That is obviously something that the Greens are very supportive of and 

recognise is a good step forward for our workers‘ compensation scheme. 

However, the concern has been raised that the legislation may go further than was initially intended and may 

deal also with people who are defined in this bill as a ―deemed worker‖; that is, people who do not have a 

straightforward employment relationship with their employer. Hon Kate Doust did a good job of summarising 

the sorts of people who could be considered to be deemed workers. The concern is that, as a consequence of 

making these changes, these people may be denied public liability insurance on the basis that they are potentially 

entitled to workers‘ compensation insurance. That is obviously not a positive thing. However, it is also important 

to ensure that we do not limit the access of deemed workers to public liability insurance. That is primarily 

because public liability is easier to get than workers‘ compensation. The process for getting workers‘ 

compensation is very rigorous. There is a threshold that needs to be realised before people can receive payments. 

I have not gone through the workers‘ compensation system, but I have certainly represented workers who have, 

and I know how arduous and distressing that process can be. So we should not do anything that may limit the 

ability of people to pursue public liability when it may not be in their interests to pursue workers‘ compensation 

legislation. 

It is also important to ensure that we do not put onerous, expensive and unnecessary obligations on employers in 

relation to the level of insurance that they require. If employers need to get workers‘ compensation insurance, 

they should get it; if they need to get public liability insurance, they should get that as well. But it would be 

sound to look at capping the amount for which people can be liable, otherwise people may end up spending all 

their money on insurance. Also, if a certain insurance category is not required, it is important that we do not 

place that obligation on all employers, because excessive insurance requirements are not to the benefit of 

anybody. 

However, I do remain concerned—I raised this in the briefing with the advisers—that the class of workers whom 

we are now defining as deemed workers may find themselves in a similar situation to the one that was described 

in the debate last year, whereby they are not eligible for insurance. I am talking about a deemed worker who is 

injured on a work site, but whose employer has neither workers‘ compensation nor public liability insurance and 

who, instead of paying out the rightful entitlements to the injured worker, simply folds up his business and starts 

it up again somewhere else. I am still concerned that these workers may fall through the cracks. I do not have a 

ready solution for that. I recognise that we are potentially talking about a very small number of workers. A 

deemed worker would have to be very unlucky to be dealing with an unscrupulous employer who has failed to 

get the necessary insurances and then decides to do a runner. But it does happen—I do not think we should be 

naive about that—and for those people the impacts can be absolutely devastating, not only for themselves, but 

also for their families. We need to look at how we can institute a statutory scheme that will ensure that every 

worker who is injured on a work site is able to receive some sort of statutory cover, regardless of their 

employment relationship. As I have said, I do not have a solution to that. But it would be good to get some 

indication from the minister about possible remedies for these workers apart from their potential to make a 

common law claim.  

I am also interested to hear further from the minister about what measures are being taken to pursue 

noncompliant employers. Frankly, we would not need to have this legislation if all employers met their 

obligations and paid their insurance. I am aware that there is a push from industry to have noncompliant 

employers dealt with quite harshly, because if employers can get out of paying insurance, they can undercut or 

under-tender other more reputable employers. But what they are doing in that instance is simply shifting the 

burden onto the taxpayer, or, worse, onto the injured worker, who has no recourse but to live with that. So I am 

interested to hear more about what, if anything, is being done to address the issue of noncompliant employers. I, 

for one, would be happy to see increased penalties for noncompliance. I would also be happy to see some sort of 

education program for employers on their obligation to ensure that they have appropriate levels of insurance. I 

am aware that a number of small operators may be oblivious of the fact that they simply have not met their 

insurance obligations. However, when people get injured and do not have recourse, the consequences are very 

serious. It is therefore very important that we give priority to making sure that people do the right thing. 

I share Hon Kate Doust‘s concerns about the other issues that relate to fly in, fly out workers and I want to make 

sure that they get resolved. I realise that this legislation had to be dealt with very quickly and that because it has 

retrospective provisions, which I support, it was all the more important to deal with just the immediate issues 

that have arisen. However, we are talking about a potentially significant number of workers who need to have 

their workers‘ compensation entitlements clarified, particularly for when they go overseas. This matter needs to 
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be remedied pretty urgently. I will be very interested to hear from the minister about the government‘s time 

frames for prioritising that and whether it is likely to come up at the next round of workers‘ compensation 

reforms or sooner, or if it is not intended to come up at all. I will be disappointed if that is the case because I 

believe it needs to be addressed. 

I again indicate that the Greens support this legislation. We still support the original policy intent of what was 

attempted to be achieved last year, which was to make sure that workers who are injured at work and whose 

employer is uninsured will not suffer as a result. I want to make sure that deemed workers can access some sort 

of entitlement if they happen to also work for an uninsured employer who has not done the right thing. I am also 

interested to hear more about what is being done to ensure that all employers are meeting their legal obligations 

to ensure that they have the necessary insurance in place to protect workers who are injured at their work site. 

HON MAX TRENORDEN (Agricultural) [4.02 pm]: The National Party also supports the Workers‘ 

Compensation and Injury Management Amendment Bill 2012, although I would like to make some comments 

about it. For the purposes of Hansard, I refer to the Workers‘ Compensation and Injury Management Act 1981, 

as amended. Section 160, which is one of the sections to be amend by this bill, reads — 

(1) Subject to this Act, every employer shall obtain from an approved insurance office and shall keep 

current a policy of insurance for — 

(b) the full amount of the employer‘s liability to pay damages to any worker employed by the 

employer in respect of a compensable injury for which the employer is liable. 

That is pretty clear, I would have thought, so why are we getting this rubbish into this house? I have been a 

member of Parliament for a number of years in both houses. Why must we have bills rewritten in this way? I am 

not picking on the minister; what I am saying is that bills take some time to construct. They go through a 

substantial process in which these types of matters are meant to be ironed out. I am no lawyer—I see a lawyer 

looking at me right now—but I would have thought that that clause was pretty clear; the employer has to provide 

the insurance for the full amount of the full liability. That amendment went through both houses. It was passed 

by the Assembly and by us and now we have to redo the whole process. Unfortunately, this is happening far too 

often. There was a time—I will stand on my soapbox and talk like Moses—when ministers were sent out of the 

chambers with their heads hanging in shame if these types of things occurred. I do not think it is right for us to 

just accept that a mistake has been made and that the legislation needs to be amended. Life is not that easy; these 

are very serious matters. In the second reading speech, the minister quite rightly pointed out — 

An unintended consequence in the drafting of amendments to section 160(1)(b) has resulted in an 

obligation on insurers to provide common law cover without any limit. 

That is what the clause says. Further — 

An unlimited common law liability has significant reinsurance and pricing impacts on workers‘ 

compensation insurers and therefore presents an uninsurable risk for workers‘ compensation insurers. 

I agree with that statement. If legislation is put in place that says someone has to insure for a limit, who will 

determine what the limit is? When it is left up to the insurance industry to do that, the current circumstances will 

prevail. How is it that whoever drafted this bill made this mistake? I would like to repeat on behalf of this 

chamber and the other place that these mistakes should be explained. Why are we spending the time of this 

chamber—I must admit that I am adding to it—to rectify something in that section of the act? The other agencies 

might be slightly different. That section seems simple and open. Why are we doing this, and why are we doing it 

regularly? There is no option, as the Labor Party and the Greens (WA) indicated, but to support the legislation, 

and we support it too. We can see the unintended consequence, but the amendment also does a little more than 

that. It has been often argued, and I agree, that regulations will be used to nail down matters of contract and 

standard employer indemnity policies. That is the sensible thing to do because it allows the legislation to be 

easily amended and for it to operate more easily. I am not having a direct shot at the minister but I am saying that 

the Assembly, the minister‘s office and I missed this. That is the fact of the matter. However, we rely on 

draftspeople to know what they are doing. We should not just shrug our shoulders and say, ―This happened‖, and 

move on to the next item. It is just not good enough. 

HON NICK GOIRAN (South Metropolitan) [4.07 pm]: I rise to support the Workers‘ Compensation and 

Injury Management Amendment Bill 2012 and am pleased to do so following Hon Max Trenorden‘s 

contribution. I have to say at the outset that in some respects I concur with his comments and think that this is 

something that all members should take into account. Perhaps it is an example of why we might use the 

committee system for what I think some members have referred to today as complex legislation. 

Hon Kate Doust: There is only one group holding us back from using the committee system, and you are sitting 

there. 
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Hon NICK GOIRAN: Be that as it may, it is good that this matter has been picked up in a timely fashion. The 

bill that is the cause of this issue was before us only some six months or so ago. Perhaps, unlike Hon Max 

Trenorden, I do not share the concern that the change we are proposing today will result in some workers being 

underinsured, if that was the intention of the member‘s contribution. 

Hon Max Trenorden: No, I have no problems in that area, nor does the National Party, I might add. 

Hon NICK GOIRAN: I am pleased to hear that, honourable member. I think that the reason the member holds 

that view, as I do, is partly that $50 million is a pretty big claim. I am not aware of any claims that have 

exceeded that threshold. Common law damages in Western Australia are severely restricted at the best of times. 

Although there may well be circumstances when something in that order might be appropriate, we have nothing 

like the American-type system of damages whereby people get into that territory.  

I do not have any concerns about the bill before us. I hope the minister will be willing to entertain my 

contribution this afternoon. It is a good opportunity for us to consider the impact of the bill that we passed six 

months ago and to consider whether those reforms have been positive or otherwise. I want to bring to the 

attention of the house some interesting feedback that I have received about the new conciliation service and the 

new arbitration service.  

I will start with the conciliation service. Having reverted to a similar arrangement that WorkCover had in place 

previously, which was predominantly a backloaded system, a significant number of disputed claims have been 

resolved at the early stage. At first blush, this would appear ideal. However, it remains of concern that it is often 

not the dispute that is being resolved but the entire claim. I raise the following issues. Firstly, are the common 

law rights of workers adequately considered? Secondly, should this be the role of the conciliation officer settling 

the entire claim rather than just the dispute that is before them? Thirdly, is the conciliation officer in a position to 

adequately consider the entire claim, including the common law rights of the worker? If the answer to any of 

those questions is no, there is cause for serious concern. It needs to be noted that the conciliation officers are not 

required to be legally trained, nor are many of the registered agents who appear before them. Very little 

documentation regarding the claim is required to be before the conciliation officer at that stage.  

I pause at this point to support the comments made by Hon Kate Doust earlier this afternoon that this is a 

complex area. People should be under no illusion that this is a simple and straightforward system. It never has 

been; it has always been complex. Although some hold the view that legal practitioners are on a scale something 

below used car salesmen and the like, when people are injured in the workforce and they require compensation 

and they realise for the first time how complex the system is, they suddenly hold a different view about legal 

practitioners in the state. When we have such a complex system and when people are settling their common law 

rights, which is over and above the dispute that is before the conciliation officer, we need to exercise some 

caution as to who is advising them in those circumstances. 

Once the conciliation process is underway, I understand that there is a fixed period of 56 days in which to 

conciliate before the parties can do one of the following if the dispute has not been resolved. First, they can 

apply for an extension of the conciliation process of up to 56 days. Second, they can make an application to go to 

arbitration. I no longer hold a practising certificate so I no longer have firsthand experience of what is happening 

in the system. I rely on my former colleagues to give me firsthand accounts of what is happening in the system. 

Over the past three years I have regularly taken the opportunity to meet with my former colleagues so I can 

understand what is happening in the courtroom, at WorkCover and in other places where legal practice occurs in 

this state. I am advised that very few of the applications for an extension for a further 56 days for the conciliation 

process are being granted. It would seem to me that that is contrary to the very spirit of conciliation and is in 

urgent need of an amendment. I liken it to the District Court requiring parties to go to trial without granting them 

a further pre-trial conference. Like a District Court trial, arbitration should be considered the last resort. Without 

intending to direct any criticism to the conciliation officers, I am advised that they tend not to mediate at the 

hearings and leave it largely up to the parties. This would mean that either they are lacking in training as 

mediators or, alternatively, they do not believe it is their role. Whatever the case, I believe that mediation should 

be at the forefront of any successful conciliation process. I hope that these comments on the conciliation process 

will be of some assistance to the minister and his team as they consider further reforms in the future.  

I turn now to the arbitration service. I will make a shorter contribution in that regard because it is early days for 

the arbitration service, so I have had minimal feedback to date. However, one criticism has been that if the 

parties happen to reach a resolution during this process, the arbitrator, surprisingly, has no power to make 

appropriate orders in the circumstances. Again, if I use the District Court as an example, it would be like parties 

reaching a settlement prior to or at trial and the presiding judge not having the power to make appropriate orders. 

It would seem to me to be a no-brainer to have that very power made available to an arbitrator sooner rather than 

later. I would encourage an early review of the conciliation and arbitration services involving the stakeholders to 

consider the issues that I have raised this afternoon.  
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As to the other reforms, such as the removal of the age limit, the common law rights extending to workers of 

uninsured employers and the 30-day period in which to commence common law proceedings after electing, it is 

perhaps too soon for them to take effect. However, I am aware that the minister recently convened a 

stakeholders‘ group to begin the task of the phase two reforms. I commend him in that regard and encourage the 

speedy continuation of those phase two reforms so we will be in a position to consider the next segment of 

reforms in this important area. With those comments, I want to confirm my wholehearted support for the bill.  

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [4.17 pm] — in reply: I would 

like to thank a number of members for their thoughtful and constructive contributions to the second reading 

debate and for their ongoing interest in a matter that touches a great many lives in Western Australia. As Hon 

Nick Goiran has just reminded us, it can also be an area that is extremely complex and therefore difficult to 

negotiate. That echoed the sentiments of Hon Kate Doust in her opening remarks when she discussed matters 

relating to a possible rewrite of the relevant legislation to make it more plain English, amongst other things. 

Indeed, it was symptomatic of her request to me to clarify a couple of matters, which I shall do shortly. 

I note with considerable satisfaction that the Workers‘ Compensation and Injury Management Amendment Bill 

2012 has the very broad and unqualified support of all sides of the house. I thank the house in turn for that. This 

is part of a process of getting our workers‘ compensation and injury management legislation working as best we 

possibly can because we will accept no less. I think members would expect no less. That is why I am very 

grateful for their constructive support. With the recent legislation that I brought to this place and that was passed 

last year, we took some very significant steps in pursuit of the goal of having the best workers‘ compensation 

legislation that we could develop. There has been some reference to those things today, which is useful, because 

the Workers‘ Compensation and Injury Management Amendment Bill 2012 is only about some finetuning of the 

resulting act that we came up with last year. 

In considering the finetuning that is necessary, it is pertinent, of course, to consider how the whole machinery is 

performing, so I was grateful for feedback from Hon Nick Goiran on a couple of matters, which I will come to 

shortly. I also think it gives us a context within which to consider the bill before the house at this time, and the 

provisions contained therein. 

As Hon Kate Doust pointed out, this bill corrects some points that needed correcting. It is a fairly simple bill, and 

it seeks to clarify a number of matters as well as deal with one or two unforeseen circumstances. There is nothing 

wrong with that; that is what we should do when deficiencies are identified in legislation. We should seek to 

correct them, to make them the best they can be. In considering the point made by Hon Max Trenorden that he 

finds it regrettable that these changes are necessary, I ask him—and others of like mind, if there are any—to 

consider the following: when we legislate in this place, we do so to make existing legislation better, or to fill a 

gap in our existing legislation because matters need to be addressed. We have been doing that here for a heck of 

a long time; the Legislative Council has been legislating for 180 years in Western Australia and the Swan River 

Colony and I think, with the advent of the Barnett government, we are just about getting it right! Admittedly, 

there is also another place, but they are Johnny-come-latelys who have been around for only about 120-odd 

years, but they will learn! 

Hon Max Trenorden, of course, was a member of the other place, and I appreciate his bringing that experience to 

this place, incomplete though it may be. But I must defend those who were involved in the development of the 

bill that we dealt with last year, because I think that any criticism of alleged oversights is actually misplaced and 

quite unfair. I was in a position to observe at very great length the development of that bill, and I observed the 

conspicuous and conscientious effort that went into making sure that we had a product that was worthy of 

bringing into this place and that would add significantly to what was already on the statute book. I can personally 

vouch for the level of effort that went into getting it right, and I do so in pointing out that, in fact, very little 

actually needs to be tweaked in this bill, as Hon Kate Doust and others have pointed out. That is a symbol of 

some drafting success. It is not a bad or extraordinary thing for legislation to be amended after it has been tried 

in practice for its practicality; it is not unusual for unforeseen circumstances to arise. The point is that they are 

unforeseen, and in this case, the unforeseen circumstances that we are talking about—particularly in relation to 

the common law insurance limits—were unforeseen not only by the very good and competent people at 

WorkCover and by legislative and parliamentary counsel from various quarters, but also by the very many 

stakeholders in this industry, who were consulted at length and who were active supporters of the provisions that 

we have breathed life into. Whether it was the insurance companies or the myriad lawyers involved in these 

processes, no-one said, ―Look, we might have a problem here‖. No-one twigged to it, so I am sorry if Hon Max 

Trenorden wants a head over this, because if we were to be fair, we would have to have quite a lot of people 

exhibited on pikes over Tower Bridge. The blame, if there were any to be apportioned, would fall across the 

entire industry, because everyone was happy with it. I hope Hon Max Trenorden does not want any heads; 

maybe I could find him one as a token or something, but I really do not think that that is required, so I have 

defended the honour, professionalism and capacity of those who were involved in creating the legislation. 

Hon Kate Doust interjected. 
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Hon SIMON O’BRIEN: That is true; the other thing is that there are two houses of Parliament. One of them 

may not know better, but we do! But nobody here picked it up, either. Why? Because it is not an unreasonable 

provision; it sounds fine. I quote from section 160(1), which states, in part — 

Subject to this Act, every employer shall obtain from an approved insurance office and shall keep 

current a policy of insurance for —  

(a) the full amount of the employer‘s liability to pay compensation under this Act … 

That is what we set out to do. Amongst a whole range of other things in the previous legislation, we set out to 

make sure that there were no loose ends whereby someone might not be covered adequately by insurance and 

therefore, if they suffered a serious accident, injury or disease, would be left in a parlous state. That is what we 

set out to do in this respect. Everyone thought that that would do it, but there was an unforeseen circumstance. 

That is all right because we are going to correct it, and we are doing it with the enthusiasm of everyone in the 

house, including Hon Max Trenorden! 

Hon Kate Doust asked me to address a couple of matters, and I will now turn to those. Firstly, there was some 

discussion—echoed by Hon Alison Xamon—about the definition of ―deemed worker‖, and a desire to make sure 

that everyone, whether they are a deemed worker or some other sort of worker, is covered by workers‘ 

compensation insurance. 

Hon Alison Xamon: Or something. 

Hon SIMON O’BRIEN: Or something to that effect. What I am trying to do, in response to Hon Kate Doust‘s 

request that I put something about this on the record in plain English so that people will know what it is about — 

Hon Kate Doust: It‘s actually in reference to the definition of ―damages‖. 

Hon SIMON O’BRIEN: I am going to come to that in a minute. We started off with the definition of ―deemed 

worker‖, and I want to respond to that in this way; it is a simple way to describe the outcome that we are 

pursuing, and I think that we are nearly there: it is to make sure that every worker, whether they have a direct 

employee–employer relationship with some insured party or whether they do not have that direct employee 

relationship but still need to be afforded insurance protection, can get that protection. That is what we are trying 

to do; we are trying to cover all bases. The previous incarnation of this legislation also tried to do that and, by 

and large, it did.  

The gap was very, very small, but we had one or two cases—young Bryan Hedges comes to mind—in which 

someone in a deemed worker relationship suffered an injury in the workplace, and it transpired that the keeper of 

the premises where the incident occurred who should have held common law insurance did not have that 

insurance. Therefore, the worker in question and his family were very seriously and adversely impacted upon. 

That is the sort of extraordinary, though, thankfully, rare, situation that we are trying to make sure does not 

happen again. To do that, we brought in changes to legislation, with the agreement of the house, to make sure 

that everyone must be in possession of an insurance policy for common law liabilities so that they shall be 

covered. That is what we are trying to achieve—no more and no less. So the changes to definitions, the 

finetuning of definitions, is all about making sure that we have the bases covered. If necessary, in future it will 

evolve further, and if I identify a need for it to evolve further, I will come back to the house in due course with 

such a bill. 

Hon Kate Doust also asked about the review of the legislation. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 1706.] 

QUESTIONS WITHOUT NOTICE 

DEPARTMENT FOR CHILD PROTECTION — EFFICIENCY DIVIDEND 

174. Hon SUE ELLERY to the Minister for Child Protection: 

(1) Can the minister confirm that the two per cent efficiency dividend announced by the Treasurer on 

17 April 2012 will mean a cut of $9.01 million to the budget of the Department for Child Protection; 

and, if not, what is the dollar value of the two per cent cut? 

(2) Given the department advised the Parliament that the target of the three per cent efficiency dividend 

imposed in 2008 on the Department for Child Protection was set at $42.835 million across the years 

2008–09 to 2012–13, did the department meet that target? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of the question. 
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(1) Any further details of the efficiency dividend announced by the Treasurer will be provided when the 

2012–13 budget is released on 17 May 2012. Can I just say, ―Please don‘t believe everything that you 

read in the newspaper.‖ 

(2) The three per cent efficiency dividend was adjusted to $31.536 million, with the revised dividend being 

published in the 2009–10 budget statements and subsequently further revised to $28.561 million. The 

department will achieve the revised target over the five years. 

DISABILITY SERVICES COMMISSION — EFFICIENCY DIVIDEND 

175. Hon SUE ELLERY to the Minister for Disability Services: 

I refer to the three per cent efficiency dividend announced in 2008, which set a target of $15.3 million over the 

period 2008–09 to 2011–12 for the Disability Services Commission to cut from its budget. Did the Disability 

Services Commission meet that target as anticipated? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

Treasury revised the commission‘s targeted three per cent efficiency dividend to $8.7 million. The commission 

achieved the revised target. 

TECHNOLOGY AND INDUSTRY ADVISORY COUNCIL — NOTIONAL FUNDING 

176. Hon KATE DOUST to the minister representing the Minister for Science and Innovation: 

I refer to the Technology and Industry Advisory Council‘s—TIAC—―Annual Activity Report 2010–2011‖, 

which states that the minister requested TIAC to provide feedback on the Department of Commerce‘s proposed 

notional funding allocations for the research and innovation fund for 2011–12. 

(1) What was this notional funding allocation from the Department of Commerce? 

(2) What was the response from TIAC in relation to this matter and will the minister table this response; 

and, if not, why not? 

(3) What was the minister‘s response to the TIAC feedback and will the minister table this feedback; and, if 

not, why not? 

(4) What is the final funding allocation for the research and innovation fund for 2011–12? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) The Department of Commerce recommended a suite of programs to be launched in 2011–12 and 

notionally allocated funds to each of these programs. 

(2) TIAC supported the notional allocations recommended by the Department of Commerce. 

(3) The minister approved the notional allocations as recommended by the Department of Commerce and 

supported by TIAC. TIAC provides advice to the minister as an independent advisory body, and that 

advice is considered as appropriate. 

(4) The research and innovation fund was allocated $10 million for 2011–12. 

TAXIS — REGIONAL FARES 

177. Hon SALLY TALBOT to the minister representing the Minister for Transport: 

As a result of the recent increases to liquefied petroleum gas prices, I ask — 

(1) When will the review of regional public transport fares be completed? 

(2) When will the minister expect to make a decision about an increase in fares for regional taxidrivers? 

(3) Is the government considering any other measures to assist regional taxidrivers; and, if yes, what? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. The Department of Transport advises — 

(1) The review of public transport fares has been completed. 

(2) It is currently under consideration. 

(3) Yes. The government is constantly considering options for improving the taxi industry in regional areas. 
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FOREST MANAGEMENT PLAN 2014–23 

178. Hon GIZ WATSON to the minister representing the Minister for Environment: 

I refer to the Minister for Environment‘s media statement of 10 November 2011, ―Forest Management Plan 

consultation begins‖, and to his department‘s November 2011 publication ―Preparation of the Forest 

Management Plan 2014–23: Outline of the process‖. 

(1) Which stakeholders have been consulted or invited to comment to date regarding the forest 

management plan 2014–23? Please name each. 

(2) Which other stakeholders will be consulted or invited to comment before the draft management plan is 

released for public comment? Please name each. 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) The stakeholders consulted to 20 March 2012 are listed below. Each group was invited to comment: 

Department of Mines and Petroleum; Department of State Development; Department of Water; Peel 

Development Commission; Department of Sport and Recreation; Forest Products Commission; Western 

Australian Local Government Association; Office of the Environmental Protection Authority; South 

West Development Commission; Shire of Manjimup; Shire of Bridgetown–Greenbushes; Water 

Corporation; Department of Indigenous Affairs; Tourism WA; Department of the Premier and Cabinet; 

State Gravel Supply Strategy Group, chaired by Main Roads WA; Forest Industries Federation of 

Western Australia; South West Aboriginal Land and Sea Council; Institute of Foresters (WA); 

Regulatory Gatekeeping Unit, Department of Treasury; Centre of Excellence for Climate Change, 

Woodland and Forest Health; Alcoa; Curtin University of Technology; Edith Cowan University; 

Conservation Council of WA; Western Australian Forest Alliance; the Wilderness Society; Chamber of 

Minerals and Energy; and Australian Petroleum Production and Exploration Association. 

In addition, Bauxite Resources Limited provided a written submission. 

(2) No further consultation prior to the release of the draft management plan is planned. However, both the 

Department of Environment and Conservation and the Conservation Commission of WA will be 

responsive to additional requests for consultation. There will be extensive consultation under the 

Conservation and Land Management Act 1984 and the Environmental Protection Act 1986 following 

the release of the draft forest management plan 2014–23. 

TRANSPORT 2031 — ROE HIGHWAY MODELLING 

179. Hon KEN TRAVERS to the minister representing the Minister for Transport: 

I refer to the traffic modelling undertaken for 2031 using Main Roads‘ regional operations model, forecasting 

traffic with and without the Roe Highway extension. 

(1) What percentage of total trips taken by public transport underpinned this modelling? 

(2) What percentage of container movements through Fremantle inner harbour moved by rail underpinned 

this modelling? 

(3) Will the minister table the full report on the traffic modelling? 

(4) If no to (3), why not?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of the question. Main Roads WA, through the Minister for 

Transport, advises — 

(1) It is 28 per cent. 

(2) It is 30 per cent. 

(3) This information is more appropriately sought through the freedom of information process. 

(4) Not applicable. 

Several members interjected. 

The PRESIDENT: Order!  
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WEST MORLEY PRIMARY SCHOOL — PRINCIPAL 

180. Hon LJILJANNA RAVLICH to the minister representing the Minister for Education: 

I refer to the fact that West Morley Primary School has had five temporary appointments to the position of 

principal in the past three and a half years. 

(1) Can the minister confirm that this matter was first raised with her by the local parents and citizens 

association in August 2011? 

(2) Can the minister confirm that West Morley Primary School is still without a permanent principal? 

(3) What action will the minister take to address the deep concern of the West Morley Primary School 

Parents and Citizens Association about ongoing temporary appointments of principals at its school? 

(4) How many other schools around the state are in a similar position to West Morley Primary School in 

that their principal has not received a permanent appointment for the past three and a half years? 

Hon PETER COLLIER replied:  

I thank the honourable member for some notice of the question. 

(1) On 30 September 2011, a letter dated 18 August 2011 from Ms Meredith Hammond, secretary of the 

West Morley Primary School Parents and Citizens Association, to Mr Ian Britza, MLA, member for 

Morley, was forwarded by Mr Britza‘s office to the Minister for Education‘s office. On 28 November 

2011, Ms Hammond forwarded by email to Minister Constable‘s office a copy of her letter to Mr 

Britza, together with a letter to Minister Constable dated 28 October 2011. 

Section 8 of the Public Sector Management Act 1994 requires the department to act independently of 

the minister in matters pertaining to human resource management and operational procedures. Minister 

Constable asked the Director General of the Department of Education to reply on her behalf, which the 

director general did on 16 December 2011. 

(2) West Morley Primary School has a permanent substantive principal who was appointed in 2009; 

however, this person is currently acting in a higher position. 

(3) Section 8 of the Public Sector Management Act 1994 requires the department to act independently of 

the minister in matters pertaining to human resource management and operational procedures. 

(4) The information is not available in the time required; therefore, I ask the member to place this question 

on notice. 

DEPARTMENT OF WATER — LICENCE CHECKS 

181. Hon ALISON XAMON to the minister representing the Minister for Water: 

I refer to the draft compliance and enforcement policy referred to in the answer to question on notice 4377 and 

the answer to question without notice 58 that noted that the policy would be ―subject to stakeholder consultation 

once finalised‖. Can the minister please identify the stakeholders that will be consulted on this policy? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. It is not as comprehensive, I would say, as the last question I 

answered. 

The stakeholders are government, industry, community groups and representative bodies that have a specific 

interest in water compliance policy. 

DEPARTMENT OF HOUSING — MAINTENANCE JOB ORDERS 

182. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Housing: 

For each of the Department of Housing Homeswest maintenance job orders 4631496, 4622621, 4636274, 

4696364 and 4624199 — 

(1) On what date was the job order submitted to the Department of Housing for payment and on what date 

was the job order paid by the department? 

(2) Who informed the department that the job order was fraudulent or noncompliant and when? 

(3) Was the job order payment refunded to the Department of Housing; and, if yes, on what date? 

(4) Was any contractor or subcontractor associated with the job orders listed, or any of the other eight job 

orders identified by the same audit, terminated by the head contractor; and, if so, which contractor or 

subcontractor was terminated and on what date? 
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Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. The Minister for Housing advises — 

(1)–(4) The information cannot be provided in the time frame available and the member is asked to place the 

question on notice. 

BROWSE LNG PROJECT — STATE EXPENSES 

183. Hon ED DERMER to the Leader of the House representing the Premier: 

I refer to the proposed Browse liquefied natural gas plant. 

(1) If the proposed plant is not constructed at James Price Point, what is the extent of the benefits package 

to be paid to the local Indigenous community? 

(2) If the proposed plant is not constructed at James Price Point, what other expenses will the state have to 

meet? 

(3) How much from state government sources has been spent to date? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) The Browse LNG Precinct Project Agreement executed in June 2011 provides for the Goolarabooloo 

Jabirr Jabirr native title claim group to receive state government contributions of $5 million to establish 

and operate a body corporate; a block of land in the Blue Haze estate to build a body corporate office; 

and a Broome house and land package valued at $12.1 million. There will also be $20 million over 

10 years paid to establish and operate a regional traditional owners body.  

Additional benefits are payable by Woodside Energy Ltd upon execution of the agreements. Further 

benefits will become due when the land is secured and upon securing a foundation proponent. 

(2) The state will continue to plan the orderly establishment of the Browse LNG precinct for the processing 

and export of gas from the region. 

(3) The state has budgeted $126.5 million over five years from 2009–10 to meet the costs associated with 

the Browse LNG precinct, of which $15.2 million has been reimbursed by Woodside Energy Ltd. 

PERTH WATERFRONT PROJECT 

184. Hon LYNN MacLAREN to the minister representing the Minister for Planning: 

(1) Is the Minister for Planning aware that 20 459 people have petitioned Parliament to reject the current 

plans for the Perth Waterfront development? 

(2) Will the minister respond to criticism by prominent Perth professionals that, rather than the substantial 

increase in office accommodation the project would deliver, the CBD needs instead a large population 

of permanent owner–occupier residents? 

(3) Has development of the waterfront begun? 

(4) Is the minister aware of community members‘ anger that commencing the project by the turning of the 

soil last week amounts to contempt of parliamentary process because Parliament has yet to respond to 

the petition? 

(5) Will the minister order that work on the Perth Waterfront development be suspended until Parliament 

has responded to the petition? 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) The minister is aware that people have petitioned Parliament to reject the current plans for Perth 

Waterfront. Considering the scale and ambition of Perth Waterfront, it is natural for there to be a range 

of views about the project. These views reflect people‘s attachment to Perth and the foreshore. 

However, the potential to redevelop this area of Perth‘s CBD has been the subject of community and 

government discussions for more than 30 years and the state government is now getting on with the job 

and moving the project to the delivery phase. 

(2) The state government is working to attract a mix of residential, tourism and office development within 

inner-city redevelopment projects including Perth Waterfront, Perth City Link and Riverside. When 

complete, the Perth Waterfront will provide approximately 1 700 residential dwellings, hotel rooms or 

serviced apartments; 150 000 square metres of office space; and 39 000 square metres of retail space. 
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The Perth City Link project will deliver approximately 1 650 residential dwellings for 3 000 new 

residents and 244 000 square metres of commercial and retail space. The Riverside project will deliver 

approximately 4 000 new residential dwellings for 7 000 new residents, along with 90 000 square 

metres of commercial and retail space. 

(3) In answer to the member‘s question of whether the development of the waterfront begun, yes—thank 

goodness! 

(4) The Minister for Planning will respond to the Standing Committee on Environment and Public Affairs 

directly. 

(5) In answer to the member‘s question about whether work will be suspended, no. 

EARLY CHILDHOOD HEALTH CARE 

185. Hon LINDA SAVAGE to the Leader of the House representing the Premier: 

I refer to the letter of 7 April 2010 from Professor Fiona Stanley, the then director of the Telethon Institute for 

Child Health Research, and the Commissioner for Children and Young People, Michelle Scott, to all Western 

Australian politicians about the urgent needs of Western Australian children and their families, and to the 

Education and Health Standing Committee‘s report ―Child Health — Child Development: the first 3 years‖ 

tabled on 1 March 2012. 

(1) Does the Premier agree that the reduction in assessments and services by child health nurses comes at a 

cost to the child, their family and, in the longer term, the community, and that good quality support 

services at the right time can support families and may prevent child abuse and neglect or at least 

reduce harm? 

(2) Did the Premier respond in writing to Professor Fiona Stanley and Commissioner Michelle Scott in 

relation to their letter of 7 April 2010; and, if so, when? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) The Liberal–National government acknowledges the importance of providing adequate support and 

resources to families for early childhood services and will continue to strive to improve these services. 

(2) Yes. Acknowledgement letters were sent on 14 April 2010, with a response from the Premier sent on 

27 April 2010. I table both letters. 

[See paper 4431.] 

PILBARA UNDERGROUND POWER PROJECT 

186. Hon HELEN BULLOCK to the Minister for Energy: 

I refer to the minister‘s answer to question without notice 73 asked on 20 March 2012 in relation to the Pilbara 

underground power project and to today‘s media reports of the withdrawal of the Karratha contractor. 

(1) Has Horizon Power‘s review of the cost escalation been completed; and, if not, when will it be 

completed? 

(2) If yes to (1), what is the amount of the escalation and what is the estimated final cost of the project? 

(3) To date, how much money has been paid to the contractor for the Karratha elements of the project? 

(4) What were the reasons given by the contractor for the Karratha elements for withdrawing from the 

project? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question. 

(1) No. Due to the size and complex nature of the Pilbara underground power project, a thorough cost 

escalation review will take a number of months to complete. Horizon Power anticipates this review will 

be completed by August 2012. 

(2) Not applicable. 

(3) The amount paid to the primary Karratha contractor is currently the subject of assessment and 

commercial consideration between Horizon Power and the contractor. 

(4) The reason given by the contractor for demobilising from the Karratha elements of the Pilbara 

underground power project is subject to ongoing discussions between Horizon Power and the contractor 

and to the confidentiality provisions in the contract between the parties. 
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PREPRIMARY EDUCATION — DISABILITY SUPPORT 

187. Hon ALISON XAMON to the minister representing the Minister for Education: 

I refer to the government‘s decision to make preprimary compulsory for all students from 2013. 

(1) Are preprimary-aged students currently eligible for enrolment in education support facilities? 

(2) If no to (1), does the minister intend that places at education support facilities will be made available to 

preprimary students? 

(3) If yes to (2), when? 

(4) If no to (2), what disabilities education support is available for preprimary-aged children? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question. 

(1) Preprimary-aged students with an eligible intellectual disability may enrol in education support 

facilities. In most cases, students with a physical disability are catered for in mainstream schooling. In 

rare cases, preprimary-aged students who fit the Schools Plus category of physical disability—that is, to 

the exclusion of other disabilities—may be permitted short-term enrolment in an education support 

school or centre. 

(2)–(4) Not applicable. 

GAS PRICE INCREASES 

188. Hon ADELE FARINA to the Minister for Child Protection: 

I refer to the recently announced increases in Alinta gas prices and the impact that this will have on families 

struggling financially. 

(1) What new measures is the government putting in place to assist families to meet increasing gas and 

other household costs? 

(2) Will the government be increasing the maximum funding assistance to families under the hardship 

utility grant scheme; and, if so, by how much will it be increased? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of the question. 

(1) The state government has streamlined the HUGS process to enable people to submit HUGS applications 

directly through the utilities. The utilities that currently submit HUGS applications directly via this 

entry method are Synergy, Horizon Power and the Water Corporation. Alinta has joined this entry point 

and will commence submitting HUGS applications in coming days. 

(2) The grant limits available through HUGS are continually reviewed and have increased a number of 

times since the commencement of HUGS. 

Hon Sue Ellery: By 57 per cent, have they? 

Hon ROBYN McSWEENEY: If the Leader of the Opposition just waits a minute, I will give her the figures. 

For applicants living south of S26, the geographical area south of Carnarvon, a normal grant was $300 in August 

2008; $380 in July 2009; $408 in April 2010; $450 in July 2010; and $475 in July 2011, which is where it is 

today. In exceptional circumstances, it was $500 in August 2008; $635 in July 2009; $680 in April 2010; $750 in 

July 2010; and $790 in July 2011, which is where it is today. For applicants living north of S26, the geographical 

area north of Carnarvon, a normal grant was $500 in August 2008; $635 in July 2009; $680 in April 2010; $750 

in July 2010; and $790 in July 2011, which is where it is at the moment. In exceptional circumstances, it was 

$800 in August 2008; $1 015 in July 2009; $1 090 in April 2010; $1 120 in July 2010; and $1 180 in July 2011, 

which is where it is today. 

DISABILITY SERVICES COMMISSION — EMPLOYEE NUMBERS 

189. Hon SUE ELLERY to the Minister for Disability Services: 

I refer to the freeze on the growth of public sector workers announced by the Treasurer on 17 April. 

(1) Can the minister confirm that the full-time equivalent cap for the Disability Services Commission is 

1 723; and, if that is not correct, what is the cap? 

(2) What is the current FTE level? 

(3) How many positions are vacant? 
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Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) The full-time equivalent cap for the commission is 1 723. 

(2) The current FTE level is 1 694. 

(3) Twenty-nine positions are currently vacant. 

TRAFFIC CONGESTION REDUCTION MEASURES 

190. Hon LYNN MacLAREN to the minister representing the Minister for Transport: 

(1) Has the government investigated the potential benefit of electronic speed signs on the freeway to reduce 

congestion through speed harmonisation? 

(2) Is the government intending to introduce electronic speed signs to reduce congestion; if so, when; and, 

if not, why not? 

(3) Has the government investigated the potential benefit of ramp meters to limit the flow rate on Perth 

freeways to around 1 750 or 1 800 cars per lane per hour? 

(4) Does the government intend to introduce ramp meters to reduce congestion; if so, when; and, if not, 

why not? 

(5) What is the flow rate during peak times on Kwinana Freeway, Mitchell Freeway, Roe Highway, Tonkin 

Highway and Reid Highway? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. The information cannot be provided in the time 

frame available and the member is asked to place the question on notice. 

PUBLIC NATIVE FORESTS 

191. Hon SALLY TALBOT to the minister representing the Minister for Environment: 

I refer to Western Australia‘s public native forest. 

(1) What percentage of public native forest in WA is set aside for conservation, recreation and visual 

amenity? 

(2) How many hectares does this percentage equate to? 

(3) Of these set aside areas, what proportion is in each of the south west‘s three forest regions? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 

(1) For public native forest within the ―Forest management plan 2004–2013‖ area and also within the 

Regional Forest Agreement boundary, 42.5 per cent is set aside in formal reserves, including national 

parks, conservation parks and nature reserves; 1.5 per cent is set aside in forest conservation areas; and 

11 per cent is set aside in informal reserves and fauna habitat zones. 

(2) For public native forest under the ―Forest management plan 2004–2013‖ within the Regional Forest 

Agreement boundary, 802 940 hectares are set aside in formal reserves; 28 230 hectares are set aside in 

forest conservation areas; and 215 440 hectares are set aside in informal reserves and fauna habitat 

zones. 

(3) A separate analysis requiring more time would be necessary to calculate the proportion within each of 

the three forest regions. 

PERTH WATERFRONT PROJECT — TUNNEL 

192. Hon KEN TRAVERS to the minister representing the Minister for Planning:  

I refer to the draft design guidelines released for the Perth Waterfront development. 

(1) Do the design guidelines make provision for a future tunnel under the project?  

(2) If yes to (1), can the minister table a map showing the location of the future tunnel? 

(3) If no to (1), what impact will the foundations for the proposed buildings outlined in the design 

guidelines have on the ability to construct a tunnel in the future? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 
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(1) No. 

(2) Not applicable. 

(3) A tunnel remains an option for future governments. 

CHANGING TRACKS PROGRAM 

193. Hon MATT BENSON-LIDHOLM to the parliamentary secretary representing the Attorney 

General: 

I refer to the Changing Tracks program based in Albany. Will measures be put in place to ensure that local 

magistrates are required to refer perpetrators to the program, as happens in Perth and in other regional areas? 

Hon MICHAEL MISCHIN replied: 

I thank the member for some notice of this question. The Attorney General advises that magistrates are 

independent judicial officers and deal with matters on a case-by-case basis and on the information and advice 

that is provided to them by officers of the court, such as officers from the Department of Corrective Services. 

DEPARTMENT OF FISHERIES — RESEARCH DIVISION 

194. Hon GIZ WATSON to the Minister for Fisheries: 

I refer to the minister‘s media release of 16 March 2012 entitled ―WA fisheries under the microscope‖, 

announcing the government‘s intention to spend $14.5 million attempting to certify more of Western Australia‘s 

commercial fisheries.  

(1) Given that the management of these fisheries has largely depended on research conducted by the 

Department of Fisheries, will the minister table the report he commissioned on the effectiveness of the 

fisheries research division? 

(2) If no to (1), why not? 

(3) Will the proposed certification process be managed on behalf of the commercial fisheries by the 

Department of Fisheries or by the Western Australian Fishing Industry Council? 

(4) What resources will be provided to allow the non-capture sector with interests in the marine 

environment to participate in the assessment process, as is typically a transparency requirement for 

successful fisheries certification? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1)–(2) During 2010, a review of the research division within the Department of Fisheries was conducted by Mr 

Peter Neville from Queensland and Dr John McKoy from New Zealand. The review confirmed the 

appropriateness of the current research delivery model within the department. It also found that the 

quality of the research was consistent with similar fisheries research organisations. It recommended a 

number of whole-of-agency changes, principally in relation to consultation and governance processes, 

to ensure that research was driven by fisheries management needs with appropriate planning and project 

management. It also recommended improved processes for the engagement of the department with 

stakeholders. Following the review, a number of changes have been adopted, including enhanced 

processes to ensure the department continues to provide high quality research and fisheries management 

outcomes. This includes a comprehensive risk-based regional approach to deliver ecosystem-based 

fisheries management that is considered world leading. I table a copy of the report. 

(3) The responsibility for the government‘s third party certification initiative lies with the Department of 

Fisheries, in close liaison with the commercial fishing industry through the Western Australian Fishing 

Industry Council. 

(4) The non-capture sector will have opportunities to be involved in third-party assessment of individual 

fisheries through the certification process conducted by the certifying body. 

[See paper 4432.] 

QUESTIONS ON NOTICE 5117, 5119, 5121, 5132, 5133, 5138, 5151, 5207, 5216, 5218 AND 5261 

Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Norman Moore (Leader of the House), 

Hon Simon O’Brien (Minister for Finance), Hon Robyn McSweeney (Minister for Child Protection) and 

Hon Wendy Duncan (Parliamentary Secretary).  
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CARDIOTHORACIC SERVICES 

Question on Notice 5092 — Answer Advice 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.05 pm]: Pursuant to 

standing order 107(2), I wish to inform the house that the answer to question on notice 5092 asked by Hon Lynn 

MacLaren on 1 December 2011 to the Minister for Mental Health representing the Minister for Health will be 

provided on 15 May 2012.  

DEPARTMENT OF HEALTH — ENHANCED HOME VISITING SERVICE 

Question on Notice 5099 — Answer Advice 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.07 pm]: Further, pursuant 

to standing order 107(2), I wish to inform the house that the answer to question on notice 5099 asked by Hon 

Linda Savage on 1 December 2011 to the Minister for Mental Health representing the Minister for Health will be 

provided on 15 May 2012. 

WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2012 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [5.07 pm] — in reply: Prior to 

being interrupted for question time, I was responding to the questions posed by Hon Kate Doust, who asked 

about whether stage 2 of the process of review of this legislation had commenced. Indeed, it has. I think we had 

a bit of a distraction, obviously by related personnel, in dealing with the bill that is now before us; nonetheless, 

the next stage of review, which I indicated during debate on the bill last year, has indeed commenced. Hon Nick 

Goiran also has an interest in this matter, and he will be glad to know that there will be active engagement with 

stakeholders in due course. Those are matters for another time.  

There was also some query about the definition of ―damages‖ in this bill. Hon Kate Doust asked me to discuss 

what the purpose of that term is. 

Hon Kate Doust: Actually, I just want you to put it in plain English. 

Hon SIMON O’BRIEN: Okay! I hope the member has come to the right man for the job! 

Hon Kate Doust: You have plenty of time! 

Hon Ken Travers: Mixed metaphors and common clichés is what we want it in! 

Hon SIMON O’BRIEN: I will do my best to keep it at Hon Ken Travers‘ level so that everyone understands. In 

order to do that, I think we have to work backwards from the position that Hon Kate Doust has started from, and, 

to do that, we need to have recourse to the principal act. Part X of the principal act deals with insurance, and 

division 1 deals with the liability of employers and insurers. Indeed, we have already seen that some substantial 

terms have been inserted into the act at section 160, which sets out an employer‘s duty to be insured. Hon Max 

Trenorden and others talked about the reference in the second reading debate to section 160(1), which states in 

part — 

Subject to this Act, every employer shall obtain from an approved insurance office and shall keep 

current a policy of insurance for — 

Inter alia — 

(b) the full amount of the employer‘s liability to pay damages to any worker employed by the 

employer in respect of a compensable injury for which the employer is liable. 

That tells us that, broadly, every employer has a duty to be comprehensively insured for workers‘ compensation 

purposes for a number of reasons, including the payment of damages that may arise. In section 159 of the act the 

current definition for ―damages‖ means damages due, claimed or paid independently of the act. As members will 

recall, when we passed the quite comprehensive Workers‘ Compensation and Injury Management Amendment 

Bill 2011 last year to amend the act, one of our purposes in considering insurance was to make sure that every 

worker would be covered by insurance, whether for prescribed benefits or under common law. To support that, 

we made it a legal requirement that all employers must take out common law insurance and, indeed, if they did 

not do so, penalties could be imposed upon them. That has caused us to examine again the definition of 

―damages‖, which is what brings us now to the definition of ―damages‖ as set out in clause 4 of the Workers‘ 

Compensation and Injury Management Amendment Bill 2012. The proposed definition of ―damages‖ in clause 4 

basically seeks to include all the forms of damages referred to in the balance of the act, particularly in part X. 

Parliamentary counsel advises that it is better to prescribe these matters precisely, which is what we are doing in 

the proposed new definition. The four paragraphs that will now make up the definition are fairly self-
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explanatory, but I will simplify them a little. Proposed paragraph (a) of section 159 will apply to damages 

awarded to injured workers when the workplace injury is caused by negligence or some other civil wrong or 

breach of statutory duty, or by someone for whose negligence the employer is liable, such as a co-worker; 

proposed paragraph (b) applies to damages awarded to either the dependants or the estate of a deceased worker 

under the Fatal Accidents Act for wrongful death; proposed paragraph (c) applies to damages able to be awarded 

to the estate of workers who die after they commence proceedings for damages; and proposed paragraph (d) 

applies to damages awarded against an employer as one of a number of persons liable to pay an injured worker 

when there is more than one negligent party and there is an apportionment of that liability. Because the word 

―means‖ is used in the definition, as we know, that is the totality of the circumstances that may be seen to fall 

within the definition of ―damages‖ for the purposes of part X of the principal act. 

Hon Alison Xamon joined Hon Kate Doust in raising the question about the future for WA workers deployed 

offshore. That is a good question. The sort of situation that might apply is when a worker employed in Western 

Australia by a Western Australian company bound by our workers‘ compensation laws may, from time to time, 

or even on a single occasion, be deployed offshore in the course of his employment. As I understand it, that 

worker is covered under workers‘ compensation insurance for defined benefits. However, they would not 

necessarily be covered under public liability. They may be if they have specific arrangements in place with the 

employer or the employer has a policy in place to cover such an eventuality, or they may not.  

The honourable member is concerned about whether that would potentially leave a worker in that situation in a 

similar position to the sorts of circumstance that gave rise to my amendments in 2011. The answer to that is yes. 

Potentially that could be the case and I am concerned about that as well, as is WorkCover, which is why it is 

examining this matter and will make recommendations to me in due course. That is not something that is 

contemplated under this bill, but in the course of this debate I acknowledge that the issue is being examined and 

will be a matter for future resolution.  

Recently I was at RCR Tomlinson Ltd in Welshpool to mark the occasion of it having been awarded substantial 

work under a contract worth some hundreds of millions of dollars. Tomlinson‘s is set to employ hundreds more 

people in connection with some major resource developments in our state. When dealing with the media interest 

in this matter, there was some discussion about local content. One of the stories of the day was about fly in, fly 

out workers. Interestingly, it was not about FIFO workers from the Perth metropolitan area, for example, who 

work at a remote site, which is what we often think of in relation to a FIFO worker, and nor was it about a FIFO 

worker travelling from interstate, because that happens as well with flights direct from Melbourne and Brisbane 

to the north west. This story related to FIFO workers flying to Western Australia from overseas. That is adding a 

new dimension to what is already a matter of public interest. Being a former customs officer, the first thing that 

occurred to me was how many times those people would have to go through immigration and other formalities as 

part of their commuting to and from work. At face value, my automatic response is that even while recognising 

there is a skills shortage here in some areas, I would feel uncomfortable about Western Australia being a FIFO 

destination for people coming from overseas. The query that gave rise to this issue was based on an operation in 

Queensland. I can advise the house that we actually do have fly in, fly out workers coming to Western Australia 

from overseas. Interestingly, they are Western Australians who, for the convenience of their own personal 

arrangements, are living in Bali and commuting to the north west of the state. That is a bit different from what 

most people have experienced in the past. It just shows how the workplace and work practices are evolving. That 

is why Hon Alison Xamon and others are quite right to ask this question about workers being deployed from 

Perth to other jurisdictions. I will not go into other considerations now—for example, the arrangements in that 

other jurisdiction. They may be very comprehensive but they are all matters for detailed examination, and that 

examination is occurring. 

Hon Kate Doust also referred to my reply to the bill on 17 August last year and further work on the question of 

pleural plaques. Members can find that debate on pages 5979 and 5980 of Hansard. At the time I was thanking 

Hon Jon Ford for his support of the bill we were dealing with. I said, in part — 

I support his observations that the pleural plaques issue has been dealt with and, for now, resolved 

satisfactorily.  

We were both referring to proceedings in another place, where I had observed a really good debate going on over 

a day or two in which some complex matters were worked through and a way ahead was found. I think the bill 

emerged in a better shape, or better able to serve the public than the condition in which it first went. I am not 

sure how often that happens in the other place but I am sure it is rare enough to merit some mention. At that time 

I indicated that there was a need for some more work to be done on similar diseases that may accompany the 

presence of pleural plaques. I indicated on 17 August that homework still has to be done on that and we cannot 

do that sort of thing on the floor of the house. Hon Kate Doust asked for an update on where we are at with that 

and whether Mr Vojakovic might need to wait for me to provide some more advice. 

Hon Kate Doust: I think he‘d appreciate perhaps an opportunity to meet with you to talk about that.  
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Hon SIMON O’BRIEN: I will tell the member a couple of things. First, work on that issue is going on, and 

about some other matters as well, which the member will be pleased to know. That is probably as good an 

outcome as the member would get if I was to meet with the Asbestos Diseases Society of Australia on this matter 

and we would undertake to do what we are already doing. However, if the member thinks it might be useful for 

me to meet with the fellow the member mentioned or a representative, I would possibly consider doing that. I do 

not know whether he has made an approach to do that but he is quite capable of doing so if he wishes.  

Finally, the honourable member asked: how do we know if an employer has an injury management system? 

There are a number of ways that we can vet this. Firstly, when WorkCover officers are dealing with any 

employer to verify their cover and so on, this is checked. Furthermore, I am told that in 2011 an employee survey 

indicated high levels of awareness and compliance with an injury management system. Officers are always on 

the lookout for any deficiencies in this regard, not necessarily in a punitive sense but certainly in a corrective 

sense in the first instance to ensure there is compliance so that we work towards the goal of having fewer 

injuries—zero injuries, if possible—in our workplaces. That is why I am glad to see a high level of awareness 

and compliance amongst surveyors, as indicated by a very recent survey.  

I have already referred to a number of things that Hon Alison Xamon has raised, in acknowledging her 

contribution to the debate. They include issues relating to offshore workers, definitions of damages and a range 

of other things. I also appreciated the references to the good work and assistance by officers in providing 

briefings. On behalf of them, I acknowledge that. I am very pleased with the working relationship that I have 

with those officers. Hon Alison Xamon went a little further in another aspect that was discussed earlier; that is, 

measures to pursue noncompliant workers. There is no point having these requirements unless we have some 

sanctions in the case of those who do not comply. That is why we introduced the consequences amending section 

170 of the principal act, which provides for penalties for those who fail to insure.  

Hon Max Trenorden referred to section 161(1)(b) of the Workers‘ Compensation and Injury Management Act 

1981. I have already responded to his remarks. Again, I think it is accepted by most members in the house that it 

is not unreasonable for systems to need some finetuning when they are implemented after the practical 

application of the machinery that we come up with in this place. It does not mean that because something is 

uncovered, someone has been deficient in the drafting process. If they have, we need look no further than every 

one of us in this chamber. I do not think we need to allocate blame when we all approach these matters in 

goodwill. We will not need to put the CEO‘s head on a pike on Fremantle Traffic Bridge or anything to deter 

future miscreants. I am sure Hon Max Trenorden will vote for the bill, so that is the main thing. 

Hon Nick Goiran is one of those most dangerous of people. 

Hon Sue Ellery: He‘s a lawyer.  

Hon SIMON O’BRIEN: No; he is a member of Parliament who knows a bit about something! Joking aside, I 

appreciate his contribution in these matters and the perspective that he was able to bring today. He contemplated 

the rhetorical question: have the reforms been positive or otherwise? I think, in substance, they most certainly 

have. They provide a safety mechanism that was not there before for people who might be injured and 

vulnerable. That is a good thing, so I am very proud that we have done that. Have we improved our systems by 

introducing our mediation and arbitration regimes? You bet we have, because it provides more strings to the bow 

and mechanisms to quickly and more easily resolve disputes in matters that are very, very important to those 

who are involved in the issue. It was on that aspect of dispute resolution that Hon Nick Goiran offered some 

comments based on his own experience and the ongoing contact he has with other former professional 

colleagues and stakeholders. He acknowledged, I think, that while we are getting resolution of disputes early—

that is a good thing—he has some questions that he feels need to be examined about the role of conciliators. He 

questions whether they are qualified to take dispute processes to their finality, or whether there should be some 

other party involved. He discussed the progress of the conciliation service and the arbitration service, in what he 

acknowledges is fairly early days. I agree with him on that; I think it is early days, but nonetheless, WorkCover 

is constantly monitoring the processes as the new scheme evolves. The participants—whether they are insurers, 

employer bodies or the individuals who go through the often heart-rending experience of having their own 

compensation affairs go through these processes—are the ones who will be examining how well it works. If we 

need to fix or finetune it to make the system a little better in future—I am sure there will be some aspects that 

need to be modified—and we cannot do it through the guidelines and practices of WorkCover, but only through 

legislative change, then if I am the minister responsible I will be very keen to come back to this house and seek 

further assistance in providing the legislative mechanisms that our agency and our workers and employers 

require. 

That is something for another day, but it is something I will approach with confidence, as I conclude by again 

thanking members on all sides for their promised support of this second reading. 

Question put and passed.  

Bill read a second time.  
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Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Hon Simon O’Brien (Minister for Commerce), and transmitted to the 

Assembly.  

CRIMINAL ORGANISATIONS CONTROL BILL 2011 

Second Reading 

Resumed from 22 March. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [5.33 pm]: The Criminal 

Organisations Control Bill 2011 is a serious bill that addresses a serious matter—that is, the role of organised 

crime. It bestows some very serious powers on the courts and police. It provides for certain organisations, upon 

application, to be declared criminal organisations. It also provides an offence for anyone to recruit to such an 

organisation once it has been declared.  

Once an organisation has been so declared, there are further powers available to police to apply for a control 

order on an individual who is a member of such an organisation, or who regularly engages in criminal behaviour. 

It provides for both interim and final control orders. The information that may be relied on in determining the 

application for a control order—that is, criminal intelligence—can be protected; that is, not made open to people 

who might be affected by such a control order. 

The triggers for a control order include: that the organisation of which a respondent is a member must be a 

declared criminal organisation, and that the declaration must have been published; that the respondent is a former 

member of a declared organisation; that the respondent has an ongoing involvement with a declared 

organisation; that, even though the respondent is not a member of a criminal organisation, he or she regularly 

associates with the declared organisation; or that the respondent engages in, or has engaged in, serious criminal 

activity. 

It is worth noting at this point that, if members were to read the second reading speech as it was published, as 

opposed to the second reading speech as it was read into the chamber, they would see an additional trigger in the 

published version that does not appear in the bill before the house; that is because it was amended in the other 

place before it came here. The second reading speech that was provided to members on the day that it was read 

in this house is inaccurate, although I am assured that Hansard does not reflect that. I will ask the parliamentary 

secretary to confirm that when he makes his reply; he might recall that we had a conversation behind the Chair 

on this matter. 

What can a control order do? A control order can have what are referred to as standard conditions or nonstandard 

conditions. Standard conditions include: that the person is not able to associate with another person who is 

subject to a control order, and there are some exceptions around that; that the person is not to receive funds from, 

or provide funds to, a declared organisation; that the person cannot be involved in any aspect of the organisation 

in any event that may be open to the public; and that the person cannot recruit others to become members of a 

declared criminal organisation. 

The nonstandard conditions, which may be imposed at the discretion of the Supreme Court, include a prohibition 

from carrying on any prescribed activity which includes, but is not limited to, working in the gambling, betting, 

motor vehicle and security industries, as well as a broad category of occupations that require an authorisation, 

which are to be prescribed by regulations, so we do not yet know what those are. Nonstandard conditions also 

include the prohibition of the possession of firearms or other forms of weapons; prohibition of the person under 

control from going to certain places; and prohibition of the person under control from accessing one or more 

forms of communication or technology that are specified and set out within that order. 

The opposition supports the objectives of the bill, but these are very, very serious powers and they address very 

serious criminal activities. The question remains about whether, in the drafting of this bill, the government has 

properly covered all bases. While the opposition does not intend to stand in the way of this legislation, there is an 

amendment standing in my name on the supplementary notice paper, and I will talk about that when we get to 

that point. 

It is important in legislation like this to eliminate the prospect of success of any potential challenge to the 

legislation by those who would seek to resist the powers of the bill. It is worth taking note of the history of how 

this bill came before this house; other jurisdictions have tried and failed to address these sorts of powers. 

Although I am assured that the Western Australian government took into account matters in other jurisdictions 

that ended up before the High Court, there still remains the issue of whether the government has got it right with 

the legislation before us. 
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One of the jurisdictions that tried and failed was South Australia, where the first version of its legislation gave 

the executive the power to declare a criminal organisation. There was a challenge around whether a member of 

the executive ought make such a declaration. In New South Wales, the issue was around giving reasons for a 

decision. Under the NSW legislation, reasons for a decision did not have to be provided. It was argued that that 

went to the integrity of the court. The WA bill has addressed that.  

We say the WA legislation still leaves a serious question, and therefore is open to challenge: who hears the 

applications for declaration of a criminal organisation? A non-lawyer like me might describe 

―persona designata‖ as a cute technical legal term; that is, a person designated. A current or retired judge hears 

and determines the application, but not as a judge, even though he or she may still be a judge. In the capacity in 

which they determine the declaration, they are hearing it not as if they were a judge but as a person acting in 

their own capacity. They are exercising very powerful laws to determine that. Some of the evidence will 

effectively be in secret. Some of the evidence may well be deemed to be protected as it has come from criminal 

intelligence; that is, it is not to be made available to those whose rights will be restricted by any such decision. 

That is arguably incompatible with the integrity and the independence of the judicial institution. We say that it 

would be better if someone other than a judge of the court was to hear those applications.  

The essential differences between this legislation and the legislation in the two other jurisdictions is in who hears 

the application for a declaration. In Western Australia, under the bill before us, it is this persona designata, who 

is a current or retired judge, although they are not acting in that capacity. The other difference is that the WA 

legislation has effectively the powers of a royal commission to address cases in which witnesses may not give 

any evidence. I guess that is to address the issue that has confronted attempts to get evidence from, in particular, 

those who are deemed to be members of outlaw motorcycle gangs in which the ―code of silence‖ has operated. A 

decision needs to be made, either by the Corruption and Crime Commission or the police, about whether the 

protected information is to be protected. In terms of who hears the application—that is, the persona designata; a 

judge or a retired judge—they are so appointed after the receiver of the application, who becomes a designated 

registrar, as I understand it, consults the Chief Justice. The declaration lasts five years. I am advised that in the 

other jurisdictions they are permanent but they can be revoked.  

I now refer to the control orders process. The process is the same across the three jurisdictions of South 

Australia, New South Wales and Western Australia. The orders are heard in the Supreme Court. Rules of 

evidence apply, but I will come back to that. When we are dealing with the control order, the rules of evidence 

apply, but that evidence can include the declaration, which may well have been declared on the basis of secret 

information. They can be interim or final. They can have protected submissions from the parties who are 

respondent to it, if the court so determines it is to be protected. If it is so protected, the respondent may not know 

what evidence is being relied on. The court must give reasons as to its decision, but again that is qualified by the 

fact that some of the evidence that may be relied on may well be protected evidence. There is the capacity to 

appeal against a control order through the Court of Appeal. The control order can also be made against young 

people; that is, people between the ages of 16 and 18. I was advised in the briefing that that order must be 

executed separately. There is a particular list of conditions.  

The other issue I want to touch on is the question of how effective this might be, given that we exist in a 

federation and there are state barriers that criminal organisations do not necessarily recognise. I am advised that 

WA will register both a declaration and a control order from interstate as if it were one of our own, and that 

reciprocal recognition arrangements will be put in place. I have a question around the monitoring and review of 

this legislation. That is an important issue because we are dealing with very serious powers. The legislation 

states, I think, at part 8 — 

Hon Michael Mischin: Part 8. 

Hon SUE ELLERY: I think so. Can you take me to it?  

Hon Michael Mischin: Clause 157, ―Parliamentary Commissioner to monitor exercise of powers‖.  

Hon SUE ELLERY: Yes. I think I had written it down as clause 158. The Commissioner of Police must provide 

a report to the parliamentary commissioner; that is the Ombudsman. The monitoring and review provisions say 

at 157(1), in part — 

… the Parliamentary Commissioner is to keep under scrutiny the exercise of powers conferred 

on the following persons under this Act — 

(a) the Commissioner of Police; 

(b) police officers. 

It states at clause 158(1) —  

The Parliamentary Commissioner must, as soon as practicable after the first, second, third and 

fourth anniversary of the day on which the monitoring period begins … 
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(a) prepare a report on his or her activities … 

(b) provide a copy of the report to the Minister and the Commissioner of Police. 

… 

(4) The Minister must cause each report to be laid before each House of Parliament … 

I am wondering why it needs to go to the minister before it comes to the Parliament. The parliamentary 

commissioner might decide to do that as a matter of courtesy, but why does the legislation provide that the 

parliamentary commissioner, who is an officer of the Parliament, does not in fact report directly to the 

Parliament? We are talking about very significant powers, which, if they were to be abused and used against 

those who were not engaged in criminal activity, for example, could result in very serious effects on a person‘s 

capacity to live their life and to do the work that they normally do and all the other sorts of things we take for 

granted. I ask the parliamentary secretary to explain why the government took the view that an officer of the 

Parliament must report to the minister before that officer reports to the Parliament. As I said, we support the bill, 

and we support the objectives and the intent. We are not convinced that it will not be susceptible to a challenge, 

and that is why I will move the amendment when we get to that point. 

Hon Nick Goiran: Will you take an interjection? 

Hon SUE ELLERY: Sure. 

Hon Nick Goiran: You mentioned earlier that the South Australian legislation failed because of the use of the 

executive. 

Hon SUE ELLERY: Yes. 

Hon Nick Goiran: As I understand, the amendment is to bring in the Corruption and Crime Commission. Could 

it be argued that it is part of the executive? 

Hon SUE ELLERY: No. The executive is the government of the day, but if a constitutional lawyer wants to 

point out something different to me, they may, but I think there is a difference. 

With those comments, I think I will leave my further comments until we get to the point at which I can move the 

amendment. However, I make the point again that this is serious legislation. It is attempting to address a very 

serious problem, and we do not want to stand in the way of it, but if we are going to do something like this, with 

this level of powers, we ought to do it in a way that minimises the capacity for those who would seek to continue 

to operate outside the law to challenge it through the courts and overturn it. 

HON GIZ WATSON (North Metropolitan) [5.51 pm]: I rise to make some comments on the Criminal 

Organisations Control Bill 2011. The purpose of this bill is to provide for the declaration of a specific 

organisation as a declared criminal organisation and for the making of control orders for the purpose of 

disrupting and restricting the activities of organisations involved in serious criminal activity, their members and 

associates, and certain other persons who engage in serious criminal activity. The bill also provides for the 

imposition of criminal sanctions on persons who recruit members for such organisations, or finance or support 

them in other ways. It amends a number of acts: the Criminal Code, the Criminal Property Confiscation Act 

2000, the Evidence Act 1906, the Misuse of Drugs Act 1981 and the Sentencing Act 1995. As the Leader of the 

Opposition has said, quite rightly, this is very serious legislation, with some very serious consequences. In our 

view, it is another attempt by the state government to deal with organised crime through the banning of declared 

organisations and through control orders for their members. 

It has already been noted that attempts at similar legislation in New South Wales and South Australia were 

challenged in the courts, and in each case the legislation was declared invalid. I understand that this bill has 

made some changes to try to address those concerns, but I think it is worth pointing out the reasons given in 

those two decisions so that the house is clear about what came up with regard to similar legislation in other 

states. I refer to a report from the government of South Australia‘s Attorney-General‘s Department entitled 

―Combatting Serious and Organised Crime‖, dated August 2011. At part 4 of that report, it gives a brief 

summary of those two cases. About halfway down page 8, under the title ―Repair of the Serious and Organised 

Crime (Control) Act 2008‖, which is the title of the South Australian act that was challenged, it states — 

On November 11, 2010 the High Court decided that where the Magistrates Court was required to make 

a control order on a finding that the respondent was a member of a declared organisation under 

SOCCA, — 

That is the acronym for the act — 

the court was acting at the direction of the executive, not as a court within the meaning of Chapter III of 

the Commonwealth Constitution and that section was, therefore invalid … The effect of that decision 

was that this part of the legislative scheme in the Act is inoperable. 
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In relation to the New South Wales case, it states — 

The High Court more recently heard a challenge to the New South Wales equivalent of SOCCA: 

Wainohu v State of New South Wales. The New South Wales legislation is materially different from 

SOCCA in that the decision whether to declare an organisation to be a criminal organisation rests, not 

with the Executive, but with judges who have been nominated for the task. The High Court declared the 

whole Act invalid. The Court found that a key section of the Act was invalid (and the Act as a whole 

fell as a result) because the Act said that a judge did not have to give reasons for making a declaration 

and because it is an essential component of the judicial function required by Chapter III of the 

Commonwealth Constitution that a judge give reasons. 

Both those acts ran into trouble for different reasons. Again, I acknowledge that this bill has been drafted to 

overcome those two issues that arose but, like the Leader of the Opposition, I do not think that necessarily means 

that this bill, if passed, will not be subject to similar High Court challenges, and I will go into that in a little 

detail further on. 

The verdicts of the High Court send some very clear messages to us as parliamentarians. The first is that the 

integrity, independence and authority of the court need to be maintained in determining whether a person 

charged with a criminal activity is guilty of the crime and punishing them accordingly if they are. The Attorney 

General should not have a role in the decision whether an organisation is to be a declared a criminal 

organisation.  

Whereas I note that this is not the case in the bill before us, the bill even goes as far as to contain a declaration 

relevant to this point in clause 28. Similarly, the issue about the decision maker being required to provide 

reasons for the decision is covered in the bill. Therefore, although it appears that the concerns of the High Court 

have been addressed in the bill before the house, other aspects of this bill may yet result in challenges. 

The bill contains mandatory detention provisions. An organisation is declared a criminal organisation by a 

designated authority, which could be a judge or a retired judge, and the relevant control order that is based on 

that DCO then has to be made by a Full Bench of the Supreme Court. In our view, this system is wrong. The 

DCO decision will have a significant impact on any individual in terms of their liberties. Therefore, that decision 

should also be made by a Full Bench of the Supreme Court in the first place. Also, the application process 

requires that an advertisement be placed in the Government Gazette and in a Western Australian newspaper, but 

the grounds for the application do not have to be part of that application. It must be required only to indicate the 

possible consequences if such an application were successful. This shows that the government is not committed 

to an open and accountable process, in our view. The rule of evidence does not apply in the process. In fact, 

secret intelligence can be used in the process. The respondent will not have an opportunity to challenge such 

intelligence in the court. 

I think it is worth noting that there has been some commentary, as we would expect, in the press on this bill. A 

quote from an article in The West Australian entitled ―Lawyers hit back over bikie laws‖, which was published in 

November last year, states — 

Lawyers have criticised the State Government‘s proposed bikie gang control laws as ―populist‖ and said 

they are the latest example of WA politicians‘ ―law and order auction‖ to be the toughest on crime. 

… 

But the WA Law Society and Criminal Lawyers Association said their opposition was chiefly based on 

the mandatory sentencing provisions, which they said stopped judges considering individual 

circumstances. 

It is also worth putting on the record the comments of a criminal lawyer, Hylton Quail, who was until recently 

the President of the Law Society of WA. I will quote from his final report in which he made some comments 

specifically on this legislation. His comments were taken from the December 2011 edition of Brief. He said — 

As I write, the public sex offender register which we and others, including the WA Police Union, have 

vigorously opposed is about to become law. Anti-association laws which include mandatory 

imprisonment provisions for those who commit offences in association with a ‗member of a declared 

criminal organisation‘, have been introduced to parliament. For example, a person charged with minor 

property damage or possession of a joint of cannabis will face mandatory imprisonment for two years if 

the offence is committed in association with such a person …  

That is clause 181 of the current bill. He continues — 

Even innocent association between members of declared organisations will be an offence punishable by 

up to two years imprisonment … 

That is clause 99. He continues — 
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When I read the Bill the mechanics of it, albeit not its purpose, reminded me of the reviled Internal 

Security Act 1982 which in another time and place prescribed a three year maximum for association 

between members of ‗unlawful organisations‘ … 

He then says — 

We should be grateful for small mercies. 

The introduction of these various Bills in the last parliamentary session of the year suggests that we 

may be entering the run up to another ‗law and order‘ election next year. I hope I am wrong, but if it 

proves so the Society must again stand firm in opposing election promises, from both sides of politics, 

which erode important civil liberties and other principles we hold dear. I have come to learn that 

successful engagement in law reform, particularly in criminal law, can be measured not only by the 

success of pro-active Society initiatives but also by preventing bad laws being passed. I am very proud 

of the job the Society has done in holding Governments of both political persuasions to account. 

Through public education, lobbying and an effective media campaign the Society was instrumental in 

defeating proposed arbitrary ‗stop and search‘ powers.  

Sitting suspended from 6.00 to 7.30 pm 

Hon GIZ WATSON: Just before we broke for dinner I was quoting Mr Hylton Quail from the Law Society of 

Western Australia and I hope at some point I might have my notes returned by Hansard. They are here; that is 

great. That is very useful because I think I might refer to them again in a minute. In the Greens‘ view, this is 

another bill that was hastily conceived during the very brief period of the last election campaign and it is again a 

classic populist bill to tackle what we all agree are serious concerns about organised crime. However, the 

question is whether this bill will be able to achieve in this regard. Although we do not disagree that there are 

some issues to do with serious crime that still need to be addressed, we argue that this bill presents some serious 

concerns that I will now outline.  

Our concerns are, firstly, that the declared criminal organisation decision—whether an organisation is to be 

declared—is to be made by a designated authority instead of the Full Bench of the Supreme Court. Secondly, the 

use of retired judges is not appropriate, given the significance of an organisation being declared a criminal 

organisation. Thirdly, the rules of evidence do not apply in the court proceedings, secret intelligence is the basis 

for the decision and this information cannot be challenged in court. Fourthly, although the designated authority is 

not mandated to make the DCO decision, the consequences of the DCO decision are in fact mandated. This does 

not comply with the integrity, independence and authority of the courts. Under clause 31, the designated 

authority will act in a personal capacity and not as a member of the court, and again, in our view, this is in 

breach of the integrity, independence and authority of the courts. The mandatory detention provisions for breach 

of a control order stop judges from having the capacity to consider the individual circumstances of any offence, 

and again we consider that that is a breach of the integrity, independence and authority of the courts. 

Significantly, this legislation also breaches fundamental human rights with regards to the freedom of assembly, 

namely article 21 of the International Covenant on Civil and Political Rights, which of course was signed and 

ratified by Australia. Finally, the DCO order remains in place after an organisation changes its name or in the 

case that some members of the controlled organisation join a different organisation. In our view such provisions 

are a breach of the rule of law principle; that is, you are entitled to be considered innocent until proven guilty. An 

automatic shift of the status of DCO to a different organisation breaches provisions of natural justice, especially 

the right to be heard in relation to that change. Therefore, there are a number of reasons we will not support the 

bill and I want to go into a bit more detail about those, having outlined what they are. 

A designated authority is to be established to make a decision about whether an organisation is to become a 

declared criminal organisation once an application has been received. A designated authority can be a judge of 

the Supreme Court or a retired judge other than from the Supreme Court. A single judge, in our view, is 

problematic because that judge will lack the support of the court and, for example, would usually not have a 

registrar to assist as required in clause 7(5) of the bill. To give an organisation the status of DCO is a much more 

wide-ranging decision and should be made, as I said previously, by the Full Bench of the Supreme Court. 

Control orders are a second step that could be made by a single judge as the designated authority, however, 

decision-making by a retired judge should not be allowed. In our view when a judge retires there are good 

reasons for it. Either they have reached 70, which, I think, is the retirement age for judges or they have resigned 

of their own volition. To bring people back to serve some other quasi-judiciary function I think is — 

Hon Michael Mischin: Don‘t we use retired judges for royal commissions and the like? 

Hon GIZ WATSON: We do. 

Hon Michael Mischin: So are you saying that we shouldn‘t be doing that? 

Hon GIZ WATSON: I would argue that they are special cases. They are stand-alone and they have specific time 

frames. 
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How can a retired judge perform the function that we would normally expect a court to be performing? 

Clause 7(5) makes lodging the application with the registrar compulsory. The registrar is usually part of a court 

and a retired judge would not have a registrar available and perhaps in response, the parliamentary secretary 

might indicate how that is meant to operate in a practical sense. The retrospective registrar will be designated by 

regulations and will be able to pass things on to a judge. A retired judge has chosen to no longer be available for 

judicial work. Allowing the government to appoint a retired judge as a designated authority appears short-sighted 

and has the potential to transgress the independence of the judiciary. According to the Judges‘ Retirement Act 

1937, a judge retires either at their own request or upon resignation and it seems to me, having debated in this 

place the issue we had before with judges not having a retirement age, that there certainly have been cases in 

which judges have reached their use-by date and have not resigned, and at least we now have a fixed time when 

judges resign, and I do not think we should be bringing people back out of retirement once they have reached 

that age. We might have a difference of opinion on that. 

Hon Michael Mischin: We do that anyway, don‘t we, when judges have their terms extended beyond their 

retirement age for particular purposes? We have a coroner at the moment who has been appointed to assist the 

Coroner‘s Court, who I think had retired. What‘s the problem? Do they suddenly turn sour at age 65 or 

something?  

Hon GIZ WATSON: Seventy is the retirement age, actually. 

Hon Michael Mischin: Seventy then—extraordinary! 

Hon GIZ WATSON: My next point is about the fact that the designated authority will be given the powers of a 

royal commission. The position of the designated authority is said to be that of a royal commission, and section 5 

of the Royal Commissions Act 1968 limits the role of a commission to inquiries and reports on specific matters 

and, if within the terms of reference, to make recommendations. Although usually certain findings are made by 

such commissions, recommendations often do not carry much weight. I note that recent royal commissions—for 

example, the Mahoney inquiry—have made recommendations, but not many have been implemented. Many of 

the 339 recommendations of the Royal Commission into Aboriginal Deaths in Custody, which submitted its 

report more than 20 years ago, have still not been implemented. 

Only a court should make a decision of such magnitude. The issue is a question of law and the Supreme Court is 

best placed to make that decision regarding a declared criminal organisation in the first place. In terms of the 

designated authority not being a court, we believe that although the Attorney General has made attempts to 

maintain the integrity and independence of the authority of the courts, the bill still breaches the separation of 

powers. Clause 31 clarifies that the designated authority does not act as a court but acts in a personal capacity. 

This declaration is surprising and confusing at the same time. My question to the parliamentary secretary is: do 

similar provisions exist in other jurisdictions in this regard whereby judges act alone; and, if so, in what 

capacity? 

Taking the designated authority outside the court system breaches the principles set out in the High Court 

decision and—along the same lines as what the Leader of the Opposition said—in our view this may also lead to 

a challenge in the High Court. Similar provisions for a judge acting in a personal capacity as issuing authority for 

warrants requested by the Australian Security Intelligence Organisation in counter-terrorism crimes were subject 

to research by Rebecca Welsh from the University of New South Wales in her paper ―A question of integrity: 

The role of judges in counter-terrorism questioning and detention by ASIO‖. That article considers — 

… the constitutional issues arising from the involvement of serving judges in the Australian Security 

Intelligence Organisation‘s counter-terrorism questioning and detention warrant regime. It deals first 

with the role of ―issuing authority‖ conferred on federal judges in their personal capacity …, and 

secondly with the role of ―prescribed authority‖—the overseer of interrogation and detention—

conferred on State judges, again in their personal capacity. It is concluded that these roles would be 

likely to survive constitutional challenge based on Ch III of the Constitution. However, the recognition 

that judicial process is central to judicial power, and that this scheme is at odds with judicial process, 

indicates that the involvement of judges in the scheme is incompatible with judicial independence, even 

if the roles are in keeping with current constitutional doctrine. Unfortunately, it is likely that judges will 

be increasingly involved in politically controversial, rights-offensive regimes as a matter of policy; and 

this will continue to erode judicial independence. 

Although the matter of judges acting in a personal capacity for non-judicial purposes is recognised, the judge in 

this case has to act in a judicial function, but at the same time in a personal capacity. In this case, the designated 

authority is not entirely reliant on executive advice in determining whether the application is successful or 

otherwise. A designated authority will take into consideration all submissions from respondents and other people 

who make submissions following the public advertisement of the application. The designated authority is 

examining the application for compliance with the statutory law and therefore performing a judicial and not a 
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quasi-judicial function, and that should be left for a court to perform and not to a judge acting in a personal 

capacity. 

My question to the parliamentary secretary is whether there has been an examination of such a construct and 

whether it is a breach of that judicial independence; and, if so, what is his conclusion? 

My next point is to do with organised crime. From the second reading speech, I understand that only a small 

number of people in Western Australia were involved in so-called criminal organisations. The minister estimates 

this number to be somewhere around 500. I also understand that, according to a report in The Sunday Times 

about two years ago, some 135 so-called patched members had been charged with over 600 offences. Let us see 

how these figures sound in relation to other crime figures. This data is from the Australian Bureau of Statistics. 

In 2010, there were 20 884 victims of assault in Western Australia with an overall victimisation rate of 

909.4 victims per 100 000 persons. These figures lead to the question: what percentage of crimes is actually 

committed by members of motorcycle clubs and what evidence supports any special legislation for this particular 

small percentage of criminal activities? The point that I have made many times in this place is that we have no 

problem with evidence-based responses to particular criminal activities and criminal statistics. However, I am 

strongly of the view that this is a highly politicised piece of legislation aimed at a very small group of the 

community, and I challenge the government to provide the statistics that show that this particular group is 

responsible for anything like the sorts of rates associated with victims of assault. For example, what percentage 

of that is attributed to so-called bikie activity? 

Hon Michael Mischin: This does not deal with just bikie activities—it is organised activity. 

Hon GIZ WATSON: I think all the — 

Hon Michael Mischin: The rhetoric from some friends of these gangs has been that the government has been 

saying that this is aimed at bikie gangs alone. In my second reading speech, I claimed that it is not just aimed at 

them but at any organised crime organisation. 

Hon GIZ WATSON: But this bill is aimed at bikie gangs. 

Hon Michael Mischin: As well as others—yes. Are you saying the mafia should not be included in this? I 

would have thought that the whole idea of this is to address criminal organisations, in the general sense, of the 

type that is specified in the definitions to the bill. 

Hon GIZ WATSON: I would put it to the parliamentary secretary that a lot of the popular selling of the need for 

this legislation has been around the issue of dealing with ―bikie gangs‖ and — 

Hon Michael Mischin: True. 

Hon GIZ WATSON: I do not disagree with the member that the bill extends beyond those organisations, but 

certainly, in putting the argument in the public arena about the need for it, the fears or concerns around the 

activity of bikie gangs has been the main focus of debate—rightly or wrongly.  

Am I on unlimited time these days? Oh my goodness! New standing orders—what luxury. I had forgotten about 

them. 

Hon Simon O’Brien: As long as you don‘t use it all. 

Hon GIZ WATSON: I can take all month! That is the first time in 15 years that I have looked up and not seen 

the clock ticking down. It is good. 

Hon Michael Mischin interjected. 

Hon GIZ WATSON: It is all right; I am not going to go on. 

The DEPUTY PRESIDENT (Hon Brian Ellis): It may help the member if she continues her contribution to 

the second reading debate rather than debating across the chamber. 

Hon GIZ WATSON: Thank you, Mr Deputy President; certainly I will. That is why I was checking the progress 

of time. 

When I looked to the question of how organised crime is defined in this piece of legislation and how it is defined 

in other jurisdictions, I found that the Australian Institute of Criminology has a definition on its website that sorts 

the information under various headings. One system of sorting is by crime types. Under ―organised and 

transnational crime‖ is listed the following: corruption, human trafficking, money laundering, organised criminal 

groups and networks, and other transnational and organised crimes. The website states —  

Organised crime in Australia has been estimated to cost at least $10 billion and is responsible for much 

of the nation‘s serious crime. The most successful groups operate across many sectors and crime types 

but are typically involved in some form of financial crime or money laundering. They will also have 
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some connection with the illicit drugs market and may be involved in crimes such as people or firearms 

trafficking, fraud or high tech crime. 

I will not anticipate debate on another bill, but there is an issue about how ―organised crime‖ is currently defined 

by Western Australia Police. As a matter of interest, the definition that is on its website is basically two or more 

people who plan any crime, which I do not think would meet the standard of any other —  

Hon Michael Mischin: If I can interject, there is a difference between organised crime and a criminal 

organisation. We are dealing with a criminal organisation, and that is defined. Two burglars burgling a place in 

company can be considered to be organised. 

Hon GIZ WATSON: There is another bill coming up, and we will get onto that one; I will not cross over. It is 

similar but not the same. 

As I said, we have no problem with an evidence-based approach. Indeed we are interested in instances in which 

the research and evidence gathered by the Australian Institute of Criminology was considered by the minister 

when drafting this bill. We understand that in 2010 the AIC co-hosted an international conference on the fight 

against serious and organised crime. The proceedings of this conference, together with the AIC‘s latest research 

and papers from Australian and international crime experts, are available on the AIC‘s website. The website also 

refers to a 2009 report by the Home Office of the UK Parliament, which is entitled ―Extending Our Reach: A 

Comprehensive Approach to Tackling Serious Organised Crime‖. I wonder whether, in drafting this particular 

bill, consideration was given to some of these alternative approaches being taken in other jurisdictions. For 

example, the UK report identifies four guiding principles to stay ahead of organised crime. It states — 

Chapter 2, ‗Principles Guiding our Response‘, sets out the guiding principles behind our— 

―Our‖ being the UK report — 

approach, building on the vision in One Step Ahead: 

We will take action against all known organised criminals — the ‗hard to reach‘ at the top end, 

and the ‗long tail‘ at the lower end  

We will use whichever tools will have maximum impact—criminal, administrative, regulatory, 

or tax  

We will work together across government, with all law enforcement bodies but also with 

others in the public sector 

We will work better with our partners—international partners abroad, and businesses and the 

public at home.  

In our view there are more ways of dealing with organised crime than the sorts of extreme approaches that are 

undertaken in this bill. I am suggesting that we might need to look at some other examples rather than what we 

are looking at today. 

With regard to human rights, although neither Australia nor WA has a human rights bill or charter, certainly 

human rights are constructed to be recognised under common law here in Western Australia. The bill does not 

refer to them in particular, but in clause 4(2) it acknowledges the existence of certain human rights, including the 

freedom of persons to participate in advocacy, protest, dissent or industrial action. The subsection does not, 

however, exclude the application of the legislation to such activities. It only declares the relevant intention of 

Parliament for the legislation to not be applicable in such cases. On the one hand it is acknowledging the 

expectation that the bill will not be applied to those activities, but in my view it is not worded in a way that is 

explicit in excluding those activities from the operation of this legislation. It is aspirational rather than explicit. 

Hon Michael Mischin: No, it would be the governance, the manner in which the act is to be interpreted and 

applied. The same way as you interpret the act by reason of its stated objectives in the long title, the purposes of 

the act are set out. That would colour and inform the exercise of discretions under the act in a manner in which 

the law is to be applied. When you are looking at whether or not an association meets the definition of a 

―criminal organisation‖ within the meaning of the act, that would come into play and influence whoever is 

considering the matter—it has to. 

Hon GIZ WATSON: Mr President, I am mindful that we probably should debate that when we get to the 

committee stage. 

Hon Michael Mischin: I just thought it might be helpful; that is all. 

Hon GIZ WATSON: That is an interesting point about where it is situated in the bill. I would be happy to 

debate that when we get to it. 

In our view the bill breaches the International Covenant on Civil and Political Rights, especially article 21, 

which states — 
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The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of 

this right other than those imposed in conformity with the law and which are necessary in a democratic 

society in the interests of national security or public safety, public order … , the protection of public 

health or morals or the protection of the rights and freedoms of others.  

Someone will argue—I can hear it already—that this bill is necessary to protect the — 

Hon Michael Mischin: So how does it contravene that? 

Hon GIZ WATSON: Yes. Again, we will not go into it right now. 

From experiences in the past, we are concerned about the government‘s definition of ―serious criminal activity‖. 

If I can go back to the debate in the house on the CHOGM bill in 2011, members might remember that the 

committing of serious criminal offences was a prerequisite for a person to be put onto the excluded persons list. 

We had the debate about what was a sufficiently serious criminal offence in that context as well. 

When we get to the committee stage, I will also talk about the issue of spent convictions. Normally a spent 

conviction would not be considered by the court. In the case of this bill it is made clear that spent convictions 

can be considered. I have a number of amendments, including an amendment to delete that particular provision. 

At the moment as it stands in the bill, the publication of applications is in the Government Gazette and in one 

newspaper that circulates in the state. I have some concerns that that might not be sufficient, particularly with 

regard to what we would argue is a requirement that all attempts are made to inform all affected persons. I have 

some amendments that I will move to seek to insert that into the bill at clause 6, which does not require the 

application to be brought to the attention of the respondent. It only has to be lodged with the registrar who refers 

the application to the designated authority, who will then notify the applicant and organise the publication of the 

application. We would argue that in terms of providing people with natural justice, a reasonable attempt should 

be made to contact and notify a respondent as well. The same thing came up in the debate we had on the 

CHOGM bill. We argued very strongly that when a person was put on an excluded list, every effort should be 

made to contact them to say that they had been put on such a list. This is a very similar provision.  

According to clause 16, the declaration remains in force for five years following the day it takes effect. I have a 

query about whether that period is similar to periods in other jurisdictions in Australia. It seems to me that is a 

considerable period. With regard to the change in name of an organisation, the DCO remains in place after an 

organisation changes its name or in case some members of the controlled organisation join a different 

organisation. Such provisions again are a breach of natural justice in our view, as we are entitled to be 

considered innocent until proved guilty. I am interested in more explanation for why that control order would 

stay in place if a person were to move to another organisation.  

Hon Michael Mischin: If the Rebels change their name to the Flower Fairies, the order should just drop off, 

should it? Change of name is important, is it? That would be silly, wouldn‘t it?  

Hon GIZ WATSON: So is that designed to deal with a change of name and not with someone moving from one 

organisation to another? 

Hon Michael Mischin: You were complaining about change of name as well. But all right; okay.  

Hon GIZ WATSON: I have a number of questions about that. Rather than ask them now, I will go into them 

when we deal with that clause.  

An interim control order is made by the Supreme Court under clause 38(3), part 3, division 2. Clause 38(1)(b) 

limits the consideration by the court of material provided by the applicant, even in the case when the respondent 

is present in the court. The respondent does not have the right to be heard before the application is made but has 

the right to have it explained to him or her only under clause 39. This again is a breach of natural justice 

principles and derogates the court to an executive body that makes a decision based on material presented by the 

executive without an opportunity to examine the case properly. Again, we consider that to be a breach of the 

independence of the court.  

The same limitation on the information contained in applications is made under clause 42(1)(c) for the content of 

a notice about the interim control order. Also a failure to comply with the provision to explain the order does not 

have any consequence, according to clause 39(5). This diminishes the value of the provision made in the first 

place and, in our view, should be taken out. The making of an interim control order does not have any 

requirements such as the detail for why a normal control order is not sufficient—again I have a number of 

questions to ask when we deal with this clause in more detail. A person subject to a control order who was not 

present in the court when the order was made has the opportunity to apply for revocation of the order under 

clause 46. In such a process, the person has to provide information for why an order should not have been made 

in the first place. The onus on the individual is not appropriate; rather, that person should have the opportunity in 

the first place when the interim control order is made. Therefore, all applications for interim control orders 

should be served to the relevant person in the first place. No order should be made without notice to the person 



1718 [COUNCIL — Tuesday, 1 May 2012] 

 

to whom the order applies. Such a practice, again, is a breach of fundamental legal principles, and reasonable 

steps should be made to notify the person who will be affected by the order. Again, I have an amendment to 

include ―reasonable attempt to contact‖, so we can discuss that.  

Hon Michael Mischin: What about VROs. Should interim VROs be taken out in the case of domestic violence 

when we cannot get hold of the respondent?  

Hon GIZ WATSON: I think it best that when we get to that clause, the member will see where the amendment 

sits. It is consistent with the approach to VROs.  

Hon Michael Mischin: But I didn‘t hear any argument against the idea of protecting a person by taking out an 

interim VRO when you can‘t get the perpetrator of domestic violence—when that was being debated—as a 

fundamental breach of human rights and the like.  

Hon GIZ WATSON: I am not arguing that if the person cannot be contacted therefore an order cannot proceed. 

It is about reasonable attempts to contact them. It is not absolute.  

In the case of a control order the person to whom the application relates has the right to file a notice of objection; 

however, how will that person know about that right? The bill does not provide for such information to be 

contained in the serviced application. Again, I am proposing an amendment to clause 54 to ensure the person 

affected by the control order under application is aware of what he or she can do in terms of the court 

proceedings.  

I am getting near the end. I am not sure whether the latest supplementary notice paper has been circulated.  

Hon Michael Mischin: Number 3 contains amendments in your name.  

Hon GIZ WATSON: Okay. This is foreshadowing some of those amendments that we will go into in more 

detail then. The bill also amends the Sentencing Act. It requires the imposition of mandatory minimum sentences 

on offenders who commit certain offences at the direction of or in association with or for the benefit of a 

declared criminal organisation. The bill also makes such offenders ineligible for parole. We have spoken out 

against any form of mandatory sentencing pretty much in any circumstances. If for no other reason, we oppose 

the bill for this provision and find ourselves agreeing with the Law Society on this. Mandatory sentencing erodes 

the ability of a judge to take into consideration personal circumstances or the individual circumstances of each 

offence before imposing a prison sentence. Mandatory sentencing provisions also disregard the duty and capacity 

of our justice system. Again, they are a breach of the integrity, independence and authority of the courts. Making 

sentencing provisions mandatory is very easy for the government, but it finds it hard when it comes to making 

mandatory things such as energy targets, recycling or building standards. The government has interesting 

attitudes to when things should be mandatory and when they should not. The main claims made by advocates of 

mandatory sentencing are that it prevents crime, provides consistency in sentencing and is a democratic response 

to widespread public concern about crime. These claims were examined by the Australian Institute of 

Criminology in its December 1999 research paper, which states — 

This paper argues that judges who are publicly accountable for their decisions may be in a better 

position to ensure that justice is served through a greater understanding of the context of the offence 

than legislation introducing mandatory sentencing which cannot make allowances for the 

circumstances associated with the crime in question. 

That paper concluded that the critics of mandatory sentencing argue that it is a crude policy resting on crude 

assumptions about how crime is prevented and what the public want and what legislation can deliver.  

That concludes my comments on the bill itself.  

Discharge of Order and Referral to Standing Committee on Legislation — Motion 

HON GIZ WATSON (North Metropolitan) [8.08 pm] — without notice: I move — 

(1) That order of the day 9, the Criminal Organisations Control Bill 2011, be discharged and 

referred to the Standing Committee on Legislation for consideration and report not later than 

14 August 2012. 

(2) That the committee has the power to consider the policy of the bill. 

Adjournment of Debate 

HON SIMON O’BRIEN (South Metropolitan — Minister for Finance) [8.09 pm]: I move — 

That the debate be adjourned to a later stage of this day‘s sitting. 

By way of brief explanation to members, Mr President himself has an item of business to introduce.  

Question put and passed; debate thus adjourned. 

[Continued on page 1719.] 
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SENATE VACANCY 

Statement by President 

THE PRESIDENT (Hon Barry House): I take this opportunity during a break in proceedings to inform 

members of the events of tomorrow. Following the message that I read at the beginning of today‘s proceedings at 

3.00 pm from the Governor relating to a Senate vacancy, I wish to inform members that I have conferred with 

the Speaker of the Legislative Assembly and we have set the time for the joint sitting of the houses tomorrow, 

Wednesday, 2 May, at 11.00 am. Accordingly, I ask members of the Legislative Council to gather in this 

chamber together with the members of the Legislative Assembly at 11.00 am tomorrow. The Legislative Council 

bells will ring for five minutes at 10.55 am to inform all members of the joint sitting.  

CRIMINAL ORGANISATIONS CONTROL BILL 2011 

Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Resumed from an earlier stage of the sitting. 

HON GIZ WATSON (North Metropolitan) [8.11 pm]: I wanted to explain my motion and seek the support of 

the house to refer the Criminal Organisations Control Bill 2011 to the Standing Committee on Legislation. I 

think this is a particularly significant piece of legislation for a number of reasons. It will impose significant 

restrictions on the civil liberties of a number of Western Australians. The Greens (WA) argue that this bill has 

not had sufficient scrutiny for a bill of such consequence, particularly in light of the fact that two similar bills in 

two other states of Australia were subject to High Court challenges. Parliament has a responsibility to do 

everything to interrogate a bill that has any risk of drawing a High Court challenge, not the least of which is 

because of the expense that a High Court challenge incurs.  

This Legislative Council has a very fine record of interrogating a number of criminal bills. In the past the 

Standing Committee on Legislation has done excellent work to provide advice to the Legislative Council in 

terms of evidence-based reports that, in some cases, have actually led to a change of position relating to 

substantial pieces of legislation such as the so-called stop-and-search legislation. It is extraordinary that the 

house does not choose to use the resource by way of the Standing Committee on Legislation to not only provide 

good advice to Parliament, but also to undertake hearings and enable procedures of the standing committee to 

draw evidence from expert witnesses in other states.  

As members know, we can debate this bill through this place tonight or over the next day or two. Members have 

gathered whatever information they think they need to debate this bill. I could tell the house about dozens of 

pieces of legislation of a similar nature to this measure on which the Standing Committee on Legislation would 

choose to talk to people in New South Wales about how they attempted to achieve these aims, why they went the 

way they did and how it did not work—similarly with people from South Australia. We will be doing a very 

inadequate job on serious legislation if we do not allow the full value of the Legislative Council as a house of 

review to be extended. The Standing Committee on Legislation has no work before it at the moment, so a 

number of members of this Council are being paid very handsomely to be committee members but have no work 

in front of them. Perhaps they might like to support this referral so they can do the job that the Standing 

Committee on Legislation is meant to do.  

Hon Alison Xamon: Hear, hear! 

Hon GIZ WATSON: There is one key member here who is ready to start tomorrow! 

Seriously, it does a disservice to not only the Parliament, but also the people of Western Australia if we have 

novel pieces of legislation. Nobody is saying that far-reaching and extraordinary powers will not be created by 

this legislation. If we do not provide the opportunity for organisations such as the Law Society, and academic 

experts in this area, to provide detailed advice on the bill and not just broadbrush comments in the media, we run 

the risk of passing legislation through this Parliament that will end up in the High Court. As parliamentarians, we 

can accept or reject the standing committee‘s report when it comes back. As we know, we do not have to adopt 

the recommendations, but there are precedents, not the least recent precedents, in which the view of Parliament 

has been changed on the basis of an inquiry carried out into a similar area of criminal law with significant 

consequences for the citizens of Western Australia. I would argue this bill is in exactly the same category. It has 

the same weight of consequences, and therefore this house should ensure this legislation is thoroughly 

scrutinised by the resources of the Legislative Council.  

For those reasons, I have moved that the bill be referred to the Standing Committee on Legislation. The report-

back date is to allow sufficient time for a proper inquiry to take place. The report-back date is immediately after 

the end of the winter recess. I do not think any dire consequences flow from this bill not being dealt with tonight 

and from our pausing long enough to consider it thoroughly. I do not think there is a case for urgency. For those 

reasons, I have moved a report-back date in August. I ask that the house support this referral motion.  
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HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [8.20 pm]: The government 

will not support this motion. As I understand it, it is said that Parliament has not had sufficient time, or the 

community has not had sufficient time, to consider the implications of the Criminal Organisations Control Bill 

2011. That cannot be right. The government has been considering this legislation since the challenge to the South 

Australian legislation and subsequently the New South Welsh version of this legislation, and has been informed 

by the High Court‘s decisions in both cases in the crafting of this bill. The Criminal Organisations Control Bill 

2011 was introduced in the other place on 23 November 2011. It is common knowledge amongst members of the 

community that it is underway and within the Parliament. It was debated exhaustively in the other place, and one 

need only look at Hansard to see the depth of inquiry that was conducted into the particulars of the bill in that 

place.  

It has come to this place, and the opposition supports the policy of the bill. It has its reservations about one 

aspect of it in particular, which is that of the constitutionality of the bill and whether it will fall foul of a 

challenge. The opposition has put forward an amendment to address that concern, but otherwise it supports the 

policy of the bill, and, as I understand it, the manner in which the bill has been drafted—the scheme of the bill. 

There is nothing to be served by having, yet again, an exhaustive examination of the policy.  

What it does serve is the interests of certain groups that will be directly affected by these provisions, and other 

friends of crime who see an advantage in delaying the progress of this bill. In fact, recently—I think it was 

yesterday evening—there was a meeting at which one civil liberties group suggested that a referral to a 

committee of the house would be a great idea because it would delay the progress of the bill in order that those 

who were opponents of it could ―educate the public‖ about the dangers of the bill. It serves the purposes of those 

who do not want to see criminal organisations brought to book and the power of those organisations hampered or 

indeed destroyed.  

Having this bill examined by a parliamentary committee will not help determine its constitutionality; in fact, as I 

understand it, Hon Giz Watson considers that there are so many fundamental problems with this bill that it is in 

breach of various civil liberties and it ought be declared unconstitutional, or at least not passed, because the 

policy behind it is offensive. So what will an examination of the policy go to serve, other than to delay the bill 

even further? Nothing that the committee comes up with is going to help make it more constitutional. Indeed, the 

Greens (WA) would seem to hope that it would be rendered unconstitutional so that it would fail at some stage. 

At the end of the day the only way the constitutionality of the bill will be tested as a matter of law is if it is 

passed and someone challenges it and takes that challenge to the High Court. Nothing the committee decides is 

going to help that aspect at all. All that is going to happen is that this exercise is going to be delayed 

unnecessarily. The government will not support the motion, and the particular complaints that have been raised 

about aspects of the bill can be canvassed during the Committee of the Whole stage.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [8.22 pm]: The opposition will not 

be supporting the referral motion. I agree with several of the points made by Hon Giz Watson—inquiries are 

important. It is disappointing that, effectively, the numbers are such that hardly any—in fact is it one or two?—

pieces of legislation have been referred to the Standing Committee on Legislation. And it is disappointing that 

taxpayers‘ money — 

Hon Michael Mischin: Three. 

Hon SUE ELLERY: Since May 2009 the committee has considered three pieces of legislation. It is 

disappointing that taxpayers‘ money is being used to pay members to participate in the committee that, since 

May 2009, has only considered three pieces of legislation.  

Hon Michael Mischin: The question is quality rather than quantity, is it not? 

Hon SUE ELLERY: Hon Michael Mischin may make that point; others might say that that is not a useful 

expenditure of taxpayers‘ money. I think that is what the majority of the community would think. 

Hon Michael Mischin: Oh no, 10 months on the stop-and-search one; I think I earned my pay there.  

Hon SUE ELLERY: This is a serious bill, though, with serious powers, as I said in my contribution to the 

second reading debate, but I think the parliamentary secretary touched on one of the elements as to why we do 

not think the Parliament‘s time is best served in an inquiry, particularly into the policy of the bill, when we as an 

opposition support the policy of the bill. I know that makes my friend Hon Giz Watson unhappy, but that is the 

case—we do. The experience with this type of legislation in other jurisdictions and the public debate from those 

opposing this bill, I think, indicates that whatever the form of the final legislation that comes out of this place, it 

will be tested somewhere else. That is where, I think, arguments will be put as to whether it is constitutionally 

sound or not, or whatever other reasons people might try to find to knock it off. 

Those organisations that could put material before a committee inquiry have also had, with due respect to them, 

ample opportunity to put that material before us since the bill was first introduced. I, like many other members, 
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have received numerous very short emails, I have to say, particularly in the past couple of weeks. Those sorts of 

people may well make submissions to such an inquiry, but organisations like the Law Society of WA, for 

example, have had ample opportunity to put detailed material before us, as it has put detailed material before us 

previously, and come to see us and answered questions that we may have had about the material it put before us. 

I have to say that to date—I will probably regret saying this because I will probably get an onslaught of it 

tomorrow—in the debate on this bill I have not had that material directed to me. So I do not accept that 

organisations have not had ample opportunity to put the arguments to us.  

Paragraph (2) of the motion states — 

That the committee has the power to consider the policy of the bill.  

The opposition‘s position on the policy of the bill has already been put; we support it. We deliberated on that 

seriously because there are serious powers within this bill, which, if abused, will cause serious issues for people.  

The bill has been through debate in the other place and amendments were made there, and indeed there are 

further government amendments to be put before us when we go into Committee of the Whole. For all those 

reasons, we will not be supporting the referral. But as to, I guess, the threshold remarks from Hon Giz Watson 

about what the legislation committee has and has not been doing and whether or not that is an appropriate use of 

taxpayers‘ money, I concur wholeheartedly with them.  

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [8.27 pm]: I am not the 

National Party‘s main speaker on the Criminal Organisations Control Bill 2011, but I will speak on the referral 

proposed by Hon Giz Watson and inform the house that the Nationals also do not support the referral of this bill 

to the committee. We are in support of the policy of this bill, and given the debate that has taken place in other 

states and the testing of the legislation in the High Court, we believe that this bill is well drafted and will 

actually, if necessary, have the scrutiny it needs at a later date. The bill has been out in the community for a long 

time and we have received quite a few submissions from constituents through emails, which we have answered. 

Many of those questions have been satisfactorily responded to from our point of view, and in fact some people 

who have written to us about the bill and then heard our response have actually thanked us for helping to clarify 

some of the issues. I inform the house that the Nationals will not be supporting the referral of this bill.  

HON NICK GOIRAN (South Metropolitan) [8.28 pm]: I will make a few remarks in relation to the motion of 

Hon Giz Watson, but, subject to indicating otherwise, I do not propose to make my contribution about the 

substance of the Criminal Organisations Control Bill 2011 until the conclusion of this particular motion. I will 

direct my remarks specifically to the proposal to refer the matter to the Standing Committee on Legislation.  

I have made no secret of my support for bills going to committees, and I think that there is a time and a place 

when that should happen. I think that Hon Giz Watson‘s motion deserves due consideration by members of this 

place, and we have obviously heard the contributions of members this evening. In this instance, I do not think 

this matter needs to go to a committee, but I will outline to Hon Giz Watson — 

Hon Kate Doust: But today you complained that bills weren‘t going off to committees—when we were doing 

the workers‘ compensation bill you complained that bills were not going to committees—so you‘d better make 

your mind up where you stand on the issue.  

Hon NICK GOIRAN: I welcome Hon Kate Doust to the house and thank her for the contribution she has just 

made! 

Hon Kate Doust: I have been in the house all afternoon. 

Hon NICK GOIRAN: If Hon Kate Doust just takes one deep breath for a moment, she might actually hear the 

rest of my contribution and understand why in this instance I agree with the honourable member sitting 

immediately to her right. 

As I said, in this instance I do not believe the bill needs to go to a committee. In fairness to Hon Giz Watson, I 

hold that view because this matter has had the benefit of a blueprint outlined by the High Court. I want to refer 

the member specifically to the New South Wales case—I will give it a crack at pronouncing the name—of 

Wainohu v New South Wales [2011] High Court of Australia. I refer to the decision on 23 June 2011, in 

particular paragraph 108, which reads — 

Another course readily available in the present case would be to cast s 13(2) in a form which, at least 

with respect to declarations under s 9 and revocations under s 12, required as well as permitted the 

provision of grounds or reasons. As indicated earlier in these reasons with reference to what was said in 

Gypsy Jokers, in the preparation of reasons for decisions under s 9 and s 12 of the Act, steps could be 

taken to maintain the confidentiality of material properly classified as ―criminal intelligence‖ within the 

meaning of s 3(1) of the Act.  

The judgement continues later in paragraph 109 to say — 
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The effect of Pt 2 is to utilise confidence in impartial, reasoned and public decision-making of eligible 

Judges in the daily performance of their offices as members of the Supreme Court to support inscrutable 

decision-making under s 9 and s 12 … 

The relevance of that is that clause 14 of the bill before us requires that the designated authority gives reasons for 

its decision. I am saying that we have had the benefit of the High Court‘s consideration of this type of 

legislation. The High Court set out a blueprint in the New South Wales case. It outlined to the parties that, rather 

than do this, they could have done that. That is exactly what our Attorney General has done. I understand the 

keenness to refer the matter to the committee because it is an important and serious piece of legislation, and I do 

not think anyone is denying that. I have yet to make my contribution to the bill as a whole. I will do that at a later 

stage; however, I do not think this bill needs to go to a committee because I do not think the committee will be in 

any better place to consider the legislation than is the High Court. I hold the view that this matter will inevitably 

end up in the High Court, so I do not think we will be better served by sending it to the committee.  

I will conclude my remarks on this point by saying that this matter was subjected to intense scrutiny in the 

Legislative Assembly. I understand from members of this place who have been here for a lot longer than I that 

that is a fairly rare thing. Be that as it may, I have had the opportunity to read the interesting dialogue between 

the Attorney General and his learned friend the shadow Attorney General. Anyone who reads that has to 

appreciate that the two gentlemen in question have given the matter an intense amount of thought and scrutiny. 

They are both very experienced legal practitioners who know a thing or two about this area of law, so as a 

member of this place I am comforted by the fact that the Assembly and those two gentlemen took the time to do 

that. In that regard, I note the comments of the member for Victoria Park in the third reading of the bill on 

22 March 2012. I will quote from the only document I have in front of me, which is the uncorrected proof, which 

reads — 

To his credit, the Attorney General did take on some of the amendments suggested by the shadow 

Attorney General. The Attorney General should be commended for being so reasonable … I commend 

the Attorney General in that regard … 

They are not my words; they are the words of the member for Victoria Park. Why should I disagree with him? 

For those reasons, on this occasion I will not support the motion moved by Hon Giz Watson.  

Question put and a division taken with the following result — 

Ayes (3) 

Hon Lynn MacLaren Hon Giz Watson Hon Alison Xamon (Teller)  

Noes (27) 

Hon Matt Benson-Lidholm Hon Phil Edman Hon Alyssa Hayden Hon Ljiljanna Ravlich 

Hon Helen Bullock Hon Sue Ellery Hon Col Holt Hon Linda Savage 

Hon Jim Chown Hon Brian Ellis Hon Robyn McSweeney Hon Sally Talbot 

Hon Mia Davies Hon Donna Faragher Hon Michael Mischin Hon Ken Travers 

Hon Ed Dermer Hon Philip Gardiner Hon Norman Moore Hon Max Trenorden 

Hon Kate Doust Hon Nick Goiran Hon Helen Morton Hon Ken Baston (Teller) 

Hon Wendy Duncan Hon Nigel Hallett Hon Simon O‘Brien  

            

Pair 

 Hon Robin Chapple Hon Peter Collier 

Question thus negatived.  

Second Reading Resumed 

HON COL HOLT (South West) [8.40 pm]: I stand on behalf of the Nationals to say that we support the 

Criminal Organisations Control Bill 2011. My parliamentary colleagues and I have had a lengthy and detailed 

consideration of the bill. Of course, we have our concerns, which really centre around the appropriate checks and 

balances to ensure that the powers contained within the bill—we have heard that they are substantial powers—

are used in the way that was intended and do not impinge on the activities of the vast majority of law-abiding 

Western Australians. I think we all want the bill to work but not to have unforeseen consequences. 

The parliamentary secretary pointed out in his second reading speech that he wants to —  

… assure the Parliament and the people of Western Australia that this legislation is aimed at 

organisations that harbour and encourage criminal activities. It is not aimed at people who enjoy riding 

motorcycles as a group, organisations that show off their skills with firearms at competitive meetings, 

or organisations and clubs that like to distinguish themselves by wearing badges and other regalia. 

The aim of the bill is fairly clear. Again, the second reading speech states — 
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… it is to directly disrupt the activities of organisations that harbour and encourage crime by providing 

increased monitoring of, placing restrictions upon and providing for the incapacitation of members.  

The ultimate aim of the bill is to reduce the criminal activity of organised criminal groups and, as a consequence, 

to improve the safety of the Western Australian community. All legislation that has that aim should be 

supported. 

Let us come back to the assurances that the process will not affect people, individuals or groups that should not 

be targeted by the aims of the bill. The bill clearly lays out the process for a declaration or control order. My 

opinion, and the opinion of the Nationals, is that one of the most important considerations is that the declaration 

will be made by a designated authority, and that designated authority is clearly spelt out in the bill as one or 

more judges or retired judges. I note the comments made by Hon Giz Watson about that, but it also needs to be 

noted that the judge or retired judge must consent to being a designated authority. We cannot just grab any 

retired judge off the street to fulfil this task; the judge has to provide written consent that they are happy to 

partake. 

It is also important to note that only two people can make an application for a declaration—the Commissioner of 

Police and the Corruption and Crime Commissioner. It is important to note that a minister of the government 

cannot make an application; only the heads of the organisations directly involved in combating criminal 

activities can make an application. We are heartened by the fact that that process is placed outside any 

government process. 

We also believe that the process of the declaration will allow for a clear process of hearings for an application. 

The application must be advertised in a public notice, and submissions can be made in relation to the application 

at the hearing. I note Hon Giz Watson‘s comments about advertising in a public space. As time has passed, 

communication processes have improved. It would be good to hear from the parliamentary secretary about the 

effectiveness of placing a notice in the newspaper and in the Government Gazette to inform the community that 

an application has been made. Perhaps there are other means in the bill that I have not read. 

Hon Nick Goiran mentioned the ability to make a protected submission if required, which again is an important 

safeguard in the process, so that people can make a submission without the potential threat of repercussion. I also 

note that there will be an appeal process. Perhaps the parliamentary secretary can clarify the appeal process for 

me. I understand that there can be an appeal process for the hearings process and that there can be an appeal 

process around a declaration and a control order. I believe that a declared organisation can make an application 

for the revocation of the declaration at any time. But some clarification on that also would be welcomed. Control 

orders will be made by a court, and from then on it will go through a court process, which will allow the appeal 

process to happen through the court process. 

As is done with most legislation of this sort that is brought before this house, the Nationals welcome the fact that 

there will be a statutory review of the legislation after five years. The Parliament should look forward to and 

welcome the results of that review to see how the legislation has delivered the aims as stated in the second 

reading speech and the aim of curbing the criminal activity of organised groups. With those few words, the 

Nationals support the bill. 

HON LINDA SAVAGE (East Metropolitan) [8.46 pm]: I also rise to speak on the Criminal Organisations 

Control Bill 2011, which the opposition supports. It is an extremely significant piece of legislation. The purposes 

of the bill, which I, like everyone else, hope will be achieved, are laid out in clause 4. The purposes of the bill 

are to disrupt and restrict the activities of organisations involved in serious criminal activity, their members and 

associates so as to reduce their capacity to carry out activities that may facilitate serious criminal activity, and to 

protect members of the public from violence associated with those organisations and other persons who engage 

in serious criminal activity.  

The Attorney General, Mr Porter, has been quoted in an editorial in The West Australian of 15 November 2011 

as saying that he predicted that this bill, with its far-reaching nature, would be the most important legislation he 

would draft. I considered that, and so it was that I wanted to try to understand, although I say immediately that I 

remember very little of the criminal law I studied at university many years ago and have never practised in that 

area. I hope that that is taken into account if some of the points I raise or questions I put seem obvious to 

someone who practises in this area. 

I note that during debate on the referral motion, the parliamentary secretary made the point that the bill was not 

aimed at any particular group. Although the bill makes no specific reference to bikie gangs or to the word 

―motorcycle‖, the second reading speech refers on a number of occasions to bikie gangs and outlaw motorcycle 

gangs. I think it is fair to say that although the bill is not restricted to bikies, the debate and media coverage, such 

as the editorial in The West Australian of 15 November headed ―Government must act fairly with bikie laws‖, 

reflect the fact that that is how many people perceive this. Given some of the behaviour of and blatant disregard 

for the law by outlaw bikie gangs, I hope that bikie gangs will be very much the focus of this legislation.   
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I think that legislation such as this reflects the growing frustration that traditional policing and criminal law 

enforcers feel when dealing with certain groups that are, frankly, openly dismissive and scornful of legislation 

and the law. Clearly one focus has been on certain groups of bikies. I should qualify that by saying that there are 

plenty of motorcycle groups that certainly are not those that the media focuses on and are not those referred to in 

the second reading speech, the first paragraph of which states — 

Police figures provided to The Sunday Times last year show that in the two years prior, some 135 

patched members of outlaw motorcycle gangs (OMGs) had been charged with over 600 offences, many 

of a serious nature such as extortion, drug dealing and abduction. Those same police sources revealed 

that almost half of WA‘s outlaw bikie gang community and members had faced serious criminal 

charges in the previous two years. 

Naturally one‘s attention would be drawn to that particular group. It is because of that that I spoke to the 

Parliamentary Library and asked whether they could provide me with any research they had about that particular 

group. It has been said in the other place that they are sometimes known as the ―one percenters‖. I was really 

interested in knowing who those people are who are referred to in the second reading speech and why they 

became members of what we would describe as ―outlaw motorbike gangs‖. Apparently there has not been much 

work done in this area but I was provided with a research brief by Nicolee Dixon from the Queensland 

Parliamentary Library, which was prepared in 2009 and is called ―Regulating Bikie Gangs‖. I would like to read 

some of that report into the record. As I said, this is very serious legislation and this is one particular group that 

is clearly front and centre of who the legislation is aiming to affect. Page 3 of the brief states — 

Many bikie gangs in the US were formed by World War II returned servicemen looking for the sort of 

camaraderie they had experienced in the services. The legacies of this origin are bikie gangs‘ 

hierarchical structures, their constitutions and their rules. It is said that these aspects not only make 

police investigations problematic but also attract large criminal organisations, which apparently use 

‗massive illicit resources‘ to buy votes to elect gang leaders and, eventually, to control the clubs 

themselves. 

At that time, the Australian Crime Commission estimated that there were 39 active bikie gangs around Australia 

in 2009. 

One person who has done some research that is quite often referred to in this report is Dr Arthur Veno of 

Monash University. The brief quotes his research — 

He said that many are victims of child abuse or come from dysfunctional families who are drawn to 

such clubs with their clear sets of rules and rapid punishment for breaking them. He said that, while 

these people might not respect society‘s authority, they do respond to peer authority. 

… 

It appears to be a part of the ethos of many bikie gangs that to become a member of a bikie gang, a 

person has to be invited to do so by existing members. The person then becomes a ‗nominee‘ … After a 

time, a vote is held and the person becomes a ‗patched‘ member of the club. 

… 

Major aspects of bikie gang culture appear to be obedience to hierarchy, rules and rituals in return for 

the sense of belonging provided through uniforms and dress codes, initiations and exclusions. Club 

patches or ‗colours‘ bearing the gang insignia are a highly prized aspect of the culture. Some bikie 

gangs have a trademark over their name and such trademarks have come under threat of seizure by 

authorities from time to time. 

There is a strict code of conduct and members pay a fee to assist with maintenance, rent and to help other 

members in financial hardship. Members can face penalties ranging from fines to demotions, including physical 

assault. 

Interestingly, in regard to patching, I read just the other day in the paper, I think in response to the number of 

serious incidents involving bikies in the eastern states, that a move is being considered to legislate so that people 

cannot wear their patches. Dr Veno said that in his opinion legislation that would confiscate patches and the 

uniform would go some way towards undermining the reasons that people wish to become a part of a club and 

then feel a sense of loyalty to it. 

Obviously there is no denying that there should be real concern about members of bikie gangs who seem 

absolutely oblivious of the legal consequences of their actions. The brawl and murder at Sydney Airport between 

members of the Hells Angels and the Comancheros in broad daylight, with numerous witnesses, was a 

particularly brazen example of how little concern they have for the law and its consequences. The result of that 

was that the president of the Comancheros, Mahmoud Hawi, was sentenced in April this year for a maximum of 

28 years for the murder of Anthony Zervas, the brother of a Hells Angel member. Many members will have seen 
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some of the footage taken at Sydney Airport that day and many people would have been shocked at the 

completely brazen way that that assault and subsequent death was played out in front of all of us. 

If members are interested in the bikie culture, and therefore in the purpose, in part, of the laws and what it is 

expected they will do to that group, they will be interested in reading this report. Page 10 of the report states — 

The Queensland‘s Crime and Misconduct Commission‘s (CMC‘s) director of intelligence, Christopher 

Keen, recently told the media that importing and manufacturing illicit drugs, particularly ecstasy, 

provides a primary source of income for Queensland‘s bikie gangs. It is reported that around one fifth 

of criminal proceeds restrained by the CMC in recent years has been linked to bikie gangs and as much 

as 90% of the gang-related money is connected to illicit drugs. Mr Keen said that the ‗illicit drug trade 

is an incredibly lucrative area that can be very easy pickings‘. 

Having read that report and this legislation, I think that if we wish to find a number of approaches, which I 

expect we will need, to deal with the type of crime we are concerned about, undermining the business model of 

bikie gangs would be an essential part of bringing their activities under control. Obviously, how we would 

undermine their business model is a matter for debate at another time. 

Finally, this paper includes a brief analysis of approaches in other countries, including the outlawing of gangs 

like this and the use of control orders. I must say that it does not make very encouraging reading because it 

seems that as similar laws were introduced in Canada, the bikie groups found new ways to evade the courts; 

including evidence that, as well as regrouping under different names and again resuming business, they were 

driven further underground making it even harder for police to access information. Having said that, I 

acknowledge the enormous challenge that it is to fashion legislation to deal with this type of crime. For some, the 

financial or personal rewards of being part of a gang obviously are far greater than any current sanctions. The 

question that occurs to me is: how do we legislate against something that is akin to being a member of a cult or 

an extremist religious group or political party in which it is completely unacceptable to question the rules and 

there are tests both to show and to test loyalty? In that context, it seems to me that a person will not necessarily 

change their behaviour—if that is where they have come from—because they are subject to a control order. But I 

expect that it will perhaps be the breaching of the control order that will provide the police with the basis for an 

arrest and imprisonment and that the mandatory sentences and doubling of sentences will perhaps be the part that 

influences behaviour. Members who read this report and read about the motivation, the beliefs and the culture, 

will find it hard to imagine that these people will be more affected by this legislation than they have by some of 

the laws we have previously put in place. Obviously I hope that that is not the outcome, but it is a concern. 

I have said, as have others, that this is far reaching and very significant legislation. I was able to attend part of a 

briefing provided by the department and I thank departmental staff for their assistance. I have also had some 

assistance from people who have not only worked in this area as criminal lawyers, but served as judges. I said 

earlier that I have no expertise in criminal law and am therefore hoping that the parliamentary secretary, a 

criminal lawyer, will keep that in mind! 

In his second reading speech, in reference to part 9 of the bill, the parliamentary secretary stated — 

… it is clear that this is unprecedented legislation, which I am sure some will say restricts the basic 

rights of a group of people. 

I assume this was said because of the very fine line between laws like this which aim to protect members of the 

public and the erosion of basic rights that restrict freedom of assembly and make a person guilty by association 

without a person actually being charged with any particular wrongdoing. 

I have said that the opposition will support the bill, but it would be remiss of me not to place on the record some 

of the concerns that have been raised directly with me. I do that because firstly people have come to me to raise 

concerns and secondly it will, I hope, give the government the opportunity to provide assurances that these 

concerns are not ones people need have. Hon Giz Watson has already referred to the strong comments made by 

the then president of the Law Society of Western Australia, Mr Hylton Quail. I will not read those comments 

into the record again, but will add a comment from Mr Quail‘s final president‘s report in which, according to my 

notes, he stated — 

When I read the bill the mechanics of it, albeit not its purpose, reminded me of the reviled Internal 

Security Act of 1982. 

I understand that is a reference to a piece of South African legislation in the context of apartheid. I think the 

point that Mr Quail was making was that this legislation is obviously being brought in relying on the integrity of 

everyone in a position of power—that is, the limited group that will be making the decisions—and that is 

absolutely relied upon. Mr Quail was obviously referring to a situation in which there clearly were concerns 

about integrity. I think the reason it is very important—I am sure the parliamentary secretary will want to 

provide those assurances—and to put it on the record is that whenever we move to introduce a law such as this, it 
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is not unreasonable in a society such as ours that values its freedoms for people to naturally want to hear those 

reassurances; and not for any trivial reason, but because it is a bit too easy to suggest that these concerns come 

only from people who are ―the friends of crime‖ or who are, as I note has been said, criminal lawyers with a 

vested interest. The reality is that we all have a vested interest in being sure that the laws that we are supporting 

have adequate safeguards and that the concerns that are raised are put on the record. 

Some of the issues that I want to talk about, I can talk about during the Committee of the Whole. Some of the 

things that I will raise will be more by way of seeking to have things clarified either because they have been 

raised with me by other people or simply for my own benefit. As I said at the beginning of my contribution, the 

Attorney General is quoted as saying that this may be the most important piece of legislation that he drafts. I 

would consider it amongst the most important pieces of legislation, if not the most important piece of legislation 

that I will have the opportunity to comment on. That is why I have spent some time looking at this bill. 

As I understand the process, the Commissioner of the Corruption and Crime Commission and the Commissioner 

of Police are, under clause 1, ―the applicants‖. They are the people who can seek the declaration. Whether the 

declaration is made is decided by the ―designated authority‖ but I will not go into that because I note that some 

points have already been made about that and that there is an amendment on the notice paper. The applicants—I 

have mentioned the two—submit criminal intelligence information and other information including protected 

submissions. 

The respondent can attend and give evidence; and clause 10(2) states — 

The respondent may be present and make submissions in relation to the application at the hearing, but 

subject to subsection (4). 

Presumably when they do that, the respondents may not have access to the protected submissions and protected 

information before them when making their submissions. Correct me if I am wrong, but I think it is the case that 

when respondents are making submissions, they will not have access to the protected submission or to other 

criminal intelligence information. As a practical matter—although perhaps obvious, it is not to me—can the 

respondent have legal representation when the application is being heard? 

Hon Michael Mischin: This is for the declaration? 

Hon LINDA SAVAGE: Yes. 

Hon Michael Mischin: Clause (9)(3). 

Hon LINDA SAVAGE: Perhaps the parliamentary secretary could point me to that. What was that clause? 

Hon Michael Mischin: Clause (9)(3) — 

… persons who may attend and make submissions at the hearing of an application may do so personally 

or by counsel or representative. 

Hon LINDA SAVAGE: Thank you very much for that. 

Presumably their counsel will not have the protected submissions and the criminal intelligence information. 

Perhaps the parliamentary secretary could confirm during Committee of the Whole that representing counsel will 

not have access to that information. 

Following on from that, the clause states — 

Any member of the respondent, and any other person who may be directly affected (whether or not 

adversely) by the outcome of the application, may, with the leave of the designated authority, be present 

and make submissions in relation to the application … subject to subsection (4). 

Again, just going to the mechanics of the bill, who is recognised as the respondent? I assume that it is the 

organisation, because it is an organisation against whom the declaration is going to be made. The clause reads 

―any member of the respondent‖. Perhaps the parliamentary secretary would be able to explain how someone is 

identified as ―any member of the respondent‖. I note it says ―any other person who may be directly affected‖. I 

see that as a practical matter, because it could mean a very large number of people would be appearing. Perhaps 

the parliamentary secretary could talk me through how this is going to work in practice.  

That leads me to the definition of an ―organisation‖. Page 6 of the bill states— 

organisation means any incorporated body or unincorporated group (however structured), whether the 

body or group — 

(a) is based in this State or elsewhere; or  

(b) consists of persons ordinarily resident in this State or elsewhere; or 

(c) is part of, or affiliated with, another organisation, … 
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Can the parliamentary secretary explain for my benefit, because I notice the Canadian legislation, or perhaps it is 

New South Wales legislation, states that three or more people make up an organisation; is an organisation two 

people or is it three people? Perhaps the parliamentary secretary could put his mind to that for me. I wonder 

whether that is something, in the interest of this bill not being challenged on minor matters, that might be worth 

having on the record. 

I am interested to know how we work out the name of an organisation. When we think of motorcycle bikie 

gangs, we might think of the Comancheros or the Finks. However, when we talk in a more general way about 

organised crime, I expect there is quite a bit of organised crime activity that does not really have an organisation. 

The point was made that this legislation is not just aimed at bikies, although, as I said, I am hoping, given their 

blatant disregard and some of their shocking behaviour, that they are very much in the sights of this legislation. 

What are we going to do when we talk about other people involved in organised crime who are not an 

organisation per se. Could the parliamentary secretary name two or three individuals and say they are an 

organisation? I will leave that with the parliamentary secretary, because I can think of the names of some people 

who are sometimes referred to in terms of organised crime or well-known criminal identity who meet with 

people. I would be interested to know where they would fit into it. 

I would like some explanation in regard to some specific clauses. Perhaps first I will make a few more general 

points. I think members have already mentioned putting a notice in the Government Gazette or The West 

Australian—or in a newspaper; I am assuming it is The West Australian—with the time, date and place that the 

application will be heard. I understand that it has to be published as soon as practicable but not later than five 

working days after the application is lodged. When it goes in the newspaper, which I assume is The West 

Australian, that has the advantage that all members could read it. I think Hon Col Holt asked whether in this day 

and age it was really a way of informing people. I just wondered whether this may not lead to counsel for a 

respondent raising the point that it is perhaps a slightly feeble way of trying to serve a notice on an organisation. 

What consideration was given to attempting to serve a notice on the premises or on any one individual on behalf 

of the organisation? I ask that in case it might come up. The designated authority might consider whether it had 

been reasonably served and whether that could be a problem. Some of this, as I said, I will raise during the 

committee stage. 

I would like to make a few general comments about juveniles, because I know it was discussed in detail in the 

other place and some amendments were put. I want to put on record, because it was raised with me, that we 

know from research that the teenage brain is really a work in progress, and this really is the period when 

adolescents exhibit their greatest risk-taking behaviour. We have previously talked about that. Their neural 

capacity to make judgements and control their behaviour up until the age of 25 but certainly up until 18 is proven 

to not be what we expect of an adult. I notice that 16 to 18-year-olds are included as people against whom 

control orders can be made. I can understand that is a real concern that juveniles would be used as agents. I 

assume that is why it is in the bill. The reason they are included is that, if they were not, they would be used to 

do things that the person under the control order could not or, I suppose, they would be used as an intermediary 

between people who cannot get together. I wonder if that has led to any consideration of the possibilities of 

displacement. If a bikie or someone subject to a control order cannot get a 16-year-old to act, perhaps they would 

have no qualms about recruiting a 15-year-old instead. The parliamentary secretary has said that there has been 

an enormous amount of consideration of this bill. I wonder whether that has gone through his mind and whether 

it is of concern that that group would now be targeted, if the 16 to 18-year-old group is included. 

It was raised with me that there are a whole lot of vulnerable groups that could be affected by this legislation. As 

I said, we are supporting bill, but I think it is important that, given the gravity of the bill, I raise these concerns 

and make sure that they are put on the record so that the parliamentary secretary can provide some assurances. 

There may be cases in which young men, 16 to 18-year-olds or perhaps even older, who perhaps have known 

little else than a circumstance around crime or someone who is very vulnerable will find themselves caught up in 

this. Potentially, if they find themselves on the register, they will be marked for life with the stigma of it. Let us 

say they get involved for a short time with a group and subsequently that group becomes an outlaw motorcycle 

gang and people ask, ―Weren‘t you involved with them; I seem to remember you were associated with that.‖ I 

am talking particularly about 16 to 18-year-olds because that is the age group that has been raised with me. 

There is concern that something that was initially short term—given we are talking about the internet—may be 

there forever. I have looked at the bill in a bit of detail and I wonder whether any consideration has been given, 

and, if so, presumably for good reasons decided against, to the idea that a controlled person who procures a 

juvenile to communicate with another controlled person—as I said earlier, as a go between—commits an offence 

himself.  

Hon Michael Mischin: That would be section 7 accomplices, or people aiding and abetting, counsels or 

procurers under the Criminal Code, so they would be guilty of whatever offence is committed, yes.  

Hon LINDA SAVAGE: I suppose I am looking for a way to find a real disincentive for the idea that they would 

prey on young people, and I am throwing it in as a suggestion. As I said, the parliamentary secretary may well 



1728 [COUNCIL — Tuesday, 1 May 2012] 

 

have thought about it. I am talking about situations referred to in this report around very powerful, controlling 

figures. I am talking about the type who behaved as they did at the Sydney airport. Has consideration been given 

to providing a serious disincentive perhaps by making that a separate offence that is punished even more 

harshly?  

Hon Michael Mischin: I am not trying to interfere with the flow of your argument, but if you are talking, 

essentially, about the Fagan situation, which is a classic example of a gang run by an adult, and the adult is 

organising the juveniles and children under his control to commit crimes, Fagan was as guilty as those who 

committed the actual pick-pocketing, burglary and the like. If a person is forbidden to communicate with another 

controlled person in light of the penalties and offences under the bill, and does so through an intermediary, he is 

still guilty of that offence. That would be the disincentive.  

Hon LINDA SAVAGE: Would it not also mean that the 15-year-old who found himself caught up in it, as we 

will discuss in committee under clause 181 —  

Hon Michael Mischin: If I can develop that further, I may be answering your question here. If the juvenile is 

not aware that he or she is being used as the intermediary as an innocent agent, no they would not be guilty of an 

offence because no crime would be committed by them. If they are aware they are being used as an agent; they 

are not an innocent agent, yes they may be committing an offence themselves. Unless they are a controlled 

person, they would be sentenced on the basis of the usual juvenile justice principles, depending on their age. If 

they are willingly and knowingly themselves controlled persons and they still do the bidding of their principal, 

yes they will be subject to the penalties under the act. Those are the disincentives and I would think that any 

sensible court would regard the principle that if an adult is exercising authority over someone younger than 

them, he ought to be punished more seriously, accordingly. One would hope so.  

Hon LINDA SAVAGE: I also put on the record another group that has been raised with me by a retired judge, 

based on experience, about a group that may have less innocent associations with people who are members of the 

declared organisation and/or are subject to a control order but maybe too fearful to stand up to them or give them 

away, and they are the wives and girlfriends who find it really hard to get away from their partners. Even if they 

do, they will have been involved and will find that their name is on the register. Again, they are a group who, 

even if they are not on the register, are likely to be used as agents by people who are on the register. I understand 

that some of the brutality that can be meted out to wives and girlfriends undermines any choice they have. I am 

putting this on the record because I think they are genuine concerns. We are moving into a new area. We are yet 

to see how it works and it may be that these are not concerns that are proved in the long term.  

Some of the other issues are clearly related to particular clauses. I notice that I do not have too much longer so I 

will wait to deal with it in committee, including the designated authority. I note in closing—although I will not 

speak about the constitutional issues—that a High Court challenge is considered likely; in fact, almost inevitable. 

I understand it is also believed, with the benefit of the High Court decisions following appeals against legislation 

with similar policy aims from South Australia and New South Wales, that this bill has overcome the issues that 

resulted in the legislation in those states being struck down. That is a positive outcome. Going to the High Court 

will be a very expensive exercise for the state.  

While I remember, I will raise one other issue during committee. When these control orders are issued I wonder 

how the government anticipates the level of surveillance I assume it will need to ensure that people do not 

associate with the people they are not meant to be with. How will we monitor and enforce what I assume would 

need to be 24-hour surveillance? Perhaps the parliamentary secretary can provide me with some information 

about what resources are intended to be available to provide the monitoring that would be needed to make sure 

people are not breaching their control orders, particularly things such as association.  

On reading the report about some of the people in bikie gangs, it occurs to me that for some of the people subject 

to this level of control, the bikie gang culture is their life; it is their cult, their type of religion, their extreme 

belief and extreme commitment to it in the face of the rest of society. I am wondering, therefore, how some of 

the people subject to these control orders might respond. That is something that I would feel a little fearful about. 

Again, I assume the issue of what we do with someone who is a law unto themselves and only obeys their bikie 

gang and how they will respond when they are told that they cannot associate has been thought through. As I 

said earlier, my feeling is that I find it hard to believe that that will necessarily be something that they will 

respond to, and it will be in the breach of it and the consequences of the breach that the legislation will have the 

greatest effect. I will leave the specific issues I have in regard to some of the clauses until during Committee of 

the Whole.  

HON NICK GOIRAN (South Metropolitan) [9.30 pm]: I rise to make a contribution to the second reading 

debate on the Criminal Organisations Control Bill 2011. In doing so, I start where I believe all members of this 

place should start; that is, the consideration of freedom of association. After all, that is one of the fundamental 

human rights because human beings are naturally social animals. We live and function in communities, we 

associate with each other for a variety of purposes, including, of course, for family, for recreation, for work and 
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for commerce. In considering this important bill that has attracted a lot of attention, I have had cause to consider 

the International Covenant on Civil and Political Rights, which gives expression, I believe, to this natural human 

right in article 22, which states —  

1. Everyone shall have the right to freedom of association with others … 

Of course, in saying that, we need to recognise that some human beings can also associate for less savoury 

purposes, such as engaging in criminal activities. Some organisations or associations, in my view, exist primarily 

for this purpose. The question we have to ask ourselves is: do we need to respect the right of freedom of 

association for the purpose of engaging in crime? It is instructive that the second paragraph of article 22 of the 

international covenant I referred to earlier contains what I think is a commonsense provision, which I quote for 

the benefit of members; it states — 

No restrictions may be placed on the exercise of this right — 

That is, of course, the right to freedom of association. The paragraph goes on to state — 

other than those which are prescribed by law and which are necessary in a democratic society in the 

interests of national security or public safety … 

As members of this place, we have to consider whether this bill meets with that exemption in the article.  

As I understand it—I quote from clause 4(1)(a)—this bill is designed solely — 

to disrupt and restrict the activities of organisations involved in serious criminal activity, their members 

and associates so as to reduce their capacity to carry out activities that may facilitate serious criminal 

activity; … 

Therefore, this aim of disrupting the activities of criminal organisations is for the purpose of protecting members 

of the public from violence associated with those organisations. 

Like, I am sure, a number of other members of this place, I have received a number of, shall I say, constituent 

inquiries about this bill. Regrettably, most of those people did not identify whether they are constituents of the 

South Metropolitan Region, which has, I have to say, been unhelpful. I have received these various pieces of 

correspondence from people allegedly living in Western Australia. I received one of them from someone who 

specifically identified that he lived within the South Metropolitan Region, and I have, accordingly, responded.  

I have to say that I appreciate the sincerity of those organisations and people who have raised concerns about this 

bill. They have done so saying that it is an attack on the right of freedom of association. I understand that and I 

respect their view; however, I urge them to understand this bill and all of its provisions in light of its purpose. It 

is, in my view, a legitimate exercise of this Parliament to pass a law to protect members of the public from 

violence perpetrated by organisations involved in serious criminal activity.  

We had a discussion earlier this evening about the issue of High Court challenges. It not in the least bit 

surprising that well-resourced motorcycle gangs have challenged similar legislation passed by the Parliaments of 

South Australia and New South Wales and succeeded in obtaining favourable judgements from the High Court 

of Australia that elements of each of the respective acts were constitutionally invalid. As I mentioned in my 

contribution to the motion moved by Hon Giz Watson, Western Australia has had the benefit of taking these 

judgements into account in drafting legislation that will be as effective as possible in disrupting the activity of 

criminal organisations while respecting the requirements in chapter 3 of the Australian Constitution on the nature 

of the judicial function. I earlier referred to some of those judgements, and this bill does not contain the specific 

feature that the High Court found the South Australian and New South Wales acts to be invalid for.  

I turn to the New South Wales case, and I note that, unlike the New South Wales Crimes (Criminal 

Organisations Control) Act 2009, the bill before us requires the designated authority, which is a judge or a 

retired judge of the Supreme Court appointed by the Governor for this purpose, to give reasons for the making of 

a declaration that an organisation is a criminal organisation. We have the benefit of that particular judgement, 

which, if I remember correctly—I do not have my notes that I had earlier—was a judgement from June 2011, so 

it is a recent judgement, and this bill ought not to fall foul for the reasons that the New South Wales legislation 

did. 

I turn now to the South Australian legislation, and I note that, unlike the Serious and Organised Crime (Control) 

Act 2008, the bill before us does not enlist the courts to simply put into effect a decision made administratively 

by the Attorney General. Rather, it requires the courts to consider various matters before making a control order 

about a particular person who is a member of a declared organisation. At this point I want to take the opportunity 

to make some contribution to the brief dialogue I had with the Leader of the Opposition in this house during her 

contribution to the second reading debate. I would be interested in the thoughts of other members on this point, 

because it will be relevant when we consider the amendment put forward by the Leader of the Opposition when 

we move to the Committee of the Whole stage.  
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The proposition is that the Corruption and Crime Commission be substituted as the organisation that will make a 

declaration. I have a concern that by doing so, we will do exactly the thing that we do not want to do; that is, we 

do not want the High Court to rule this legislation to be invalid, and I think that that will happen if the 

honourable member‘s proposed amendment is accepted. I say that because it seems to me that the Corruption 

and Crime Commission can best be described as an organisation within the executive arm of government.  

Hon Sue Ellery: Do you accept that they are an independent agency and they do not report to, nor can be 

directed by, a minister?  

Hon NICK GOIRAN: I do, which is why I think it is an interesting discussion to have. Let us consider the three 

arms of government: Parliament makes the law—the Corruption and Crime Commission does not make the law; 

the judiciary interprets the law—the Corruption and Crime Commission does not do that. The executive‘s role is 

to administer the law and it seems to me that that is the arm of government that best fits that description, albeit I 

accept that the Corruption and Crime Commission can table reports directly in Parliament. 

Hon Sue Ellery: It reports to Parliament, not to a minister.  

Hon NICK GOIRAN: That is right. It can table reports directly to Parliament, so it has a natural linkage to the 

Parliament, but I do not think we could say that it is a lawmaker. It seems to me that it best fits under the 

executive arm, but that is no doubt a discussion that we will have when we get to that amendment. But I draw it 

to members‘ attention because if the view I hold is correct, we will find ourselves in a difficult situation as I 

imagine the High Court will invalidate this legislation, which none of the members in this place would want to 

see.  

I will move on to consider the impact of this bill in Western Australia. No doubt there are criminal organisations 

in Western Australia that feel that their criminal activities and the financial gain they hope to accrue from these 

activities will be threatened by this bill, so they will seek to challenge its provisions. Of course, this does not 

prove there is anything wrong with this legislation, rather it suggests it is potentially a very effective tool in 

disrupting the activities of criminal organisations and therefore should be pursued and defended vigorously. 

Ordinarily the criminal law punishes individuals for the commission of crimes; however, it also penalises the 

attempt to commit or the planning of certain serious crimes, as well as conspiracy to commit crimes. This bill 

goes one step further in relation to criminal organisations, and rather than waiting for the next episode of violent 

rivalry between criminal gangs to erupt in our neighbourhoods and affect ordinary citizens going about their 

lawful business, it seeks to tackle criminal organisations head on by disrupting their ability to recruit new 

members and to plan and carry out criminal activities.  

I conclude by noting that in my view the first duty of government is to ensure the safety of the public. This bill 

aptly targets improving public safety. It does impinge on the right of freedom of association, and I do not think 

we should shy away from that. However, it does so in an entirely appropriate and careful way that is correctly 

aimed at disrupting the activities of criminal gangs. It has sufficient procedural checks to ensure that it is not 

used inappropriately to curtail the right to freedom of association, except for the express purpose of disrupting 

the activities of a criminal organisation. With those comments, I support the bill and commend it to the house.  

Debate adjourned, on motion by Hon Norman Moore (Leader of the House). 

RETAIL TRADING HOURS AMENDMENT BILL 2012 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Simon O’Brien (Minister for Commerce), read a 

first time. 

Second Reading 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [9.44 pm]: I move — 

That the bill be now read a second time. 

The purpose of the bill is to amend the Retail Trading Hours Act 1987 to allow all general retail shops in the 

metropolitan area to trade on Sundays and abolish special trading precincts and give the minister discretion to 

vary trading hours for metropolitan general retail shops on most public holidays by ministerial order.  

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 

effect to an intergovernmental or multilateral agreement to which the government of the state is a party, nor does 

this bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the 

commonwealth. 

The government has worked hard to relax restrictions on retail trading hours and has implemented a series of 

legislative reforms over the period 2009 to 2011 to achieve this objective. This included providing general retail 

shops with the option of trading until 9.00 pm on all weeknights.  



 [COUNCIL — Tuesday, 1 May 2012] 1731 

 

In 2010 and 2011 the government created new special trading precincts in Joondalup, Armadale and Midland, 

and also expanded the Perth and Fremantle precincts. This allowed more general retail shops to open on Sundays 

from 11.00 am to 5.00 pm and on most public holidays from 8.00 am to 5.00 pm. This has provided consumers 

with more shopping opportunities and some retailers with greater trading opportunities. Reports and research 

demonstrate that Sunday trading has proved very popular with consumers and beneficial to retailers located in 

those precincts. In 2010 and 2011 the government also gave consideration to introducing Sunday trading in 

durable goods. However, feedback from that public consultation process demonstrated that consumers, retailers 

and industry associations have a strong preference for optional Sunday trading for all shops and in all goods, not 

just durable goods. Many were concerned that separate durable goods legislation would be too complicated and 

unfair, and would exacerbate discriminatory trading arrangements.  

Concerns have also been expressed that the creation of special trading precincts has provided retailers located in 

those precincts with significant trading advantages over their competitors, and does not provide consumers in 

other localities with the same convenience or shopping opportunities. This bill will address those concerns by 

abolishing special trading precincts and giving all metropolitan general retail shops the option to trade on 

Sundays, thereby providing a more equitable and level playing field.  

General retail shops located in special trading precincts currently have the opportunity to trade on public 

holidays, except for Christmas Day, Good Friday and ANZAC Day when they must remain closed. Similar 

public holiday trading arrangements have been adopted in many regional areas through the issue of ministerial 

variation orders. This bill extends the current ministerial discretion to issue variation orders to the metropolitan 

area, so that the minister may issue variation orders allowing metropolitan general retail shops to trade on public 

holidays, except for the three days already mentioned.  

The government is satisfied that there is strong community support for Sunday trading to be extended to all 

metropolitan general retail shops. This is in keeping with modern living arrangements, people leading 

increasingly busy lives, and the changing nature of work, the workforce and marketplace. This bill will deliver 

significant public benefits by meeting community needs and expectations. Importantly, it will provide a better 

and fairer outcome for consumers and retailers.  

The bill is also consistent with the government‘s incremental approach to retail trading hours reform. The 

government acknowledges that Western Australia‘s trading hours regime could still benefit from further reforms 

in future, which may include replacing the current act with modern, less prescriptive legislation that is simpler to 

understand and easier and cheaper to administer. I commend the bill to the house and in doing so table the 

explanatory memorandum.  

[See paper 4444.] 

Debate adjourned, pursuant to standing orders.  

DISABILITY SUPPORT SYSTEM 

Statement 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [9.47 pm]: Yesterday in capital 

cities across the country people with disabilities and their families attended rallies in support of a new national 

disability insurance scheme to provide funding for care and support for people with a disability. I attended the 

rally here in Perth with many others.  

Despite Western Australia‘s disability support system being regarded as one of the best in the country, in any 

given funding round to the Disability Services Commission, depending on the particular money available at that 

time, between 60 per cent and sometimes up to 90 per cent of the applicants who apply, for example, for 

accommodation assistance do not get it because the pool of money does not stretch as far as the demand for 

those services. The people who are making those applications through the combined application process of the 

capped funding rounds are desperate. They are making requests for urgent assistance, and in every single 

funding round the vast majority of them are turned away and do not receive funding. For example, in the most 

recent funding round only 58 of the 516 applications for accommodation assistance were successful.  

Last year‘s Australian Productivity Commission inquiry into disability care and support found — 

The current disability support system is underfunded, unfair, fragmented, and inefficient, and gives 

people with a disability little choice and no certainty of access to appropriate supports. The stresses on 

the system are growing, with rising costs for all governments.  

That shocked many in the disability sector here in WA, because we took pride in our system and the fact that we 

lead the nation in many areas in the provision of support for people with disabilities. At the time the state 

government responded in a couple of ways. The Premier at one point described it as a crazy idea thought up by 

Canberra economists trying to rip off WA. The Minister for Disability Services said she was concerned that once 
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the government announced its support for the Productivity Commission‘s report, the federal government‘s 

response would be too slow. She was concerned that it would take too long to implement the scheme.  

The Premier‘s comments about where the idea for an NDIS may have come from sparked outrage in talkback 

radio callers, because the NDIS was an idea that came from the disability sector. It has been lobbied for by the 

disability sector for pretty much 20 years. It got particular focus at Kevin Rudd‘s 2020 summit. People will 

remember that. It was then taken up by the then parliamentary secretary Bill Shorten. The commitment to make 

it real was taken up by the current federal government. I was pleased with the agreement that was reached at the 

last Council of Australian Governments meeting just a few weeks ago. Many members already know this, but 18 

years ago my mother, Rosemary, who was then aged 59 years, was in a car accident and acquired a brain injury, 

which changed her life dramatically. My father and the rest of our family can tell our story about what caring for 

her at home was like as we dealt with the immediate trauma, financial costs, emotional highs and lows, 

weariness, guilt, resentment and the joy at milestones achieved after being long written off by the professionals. 

She moved into a nursing home about 18 months ago.  

Every day people with disabilities make judgement calls. ―Is today the day I speak up about the indignity that I 

am facing or do I just put up with it to get through another day?‖ Some indignities are to do with intolerance—

just a plain human flaw. Some of them are about basic things that those of us who are able-bodied take for 

granted. When I want to go to the toilet, I go to the toilet. If someone who needs assistance needs to go, they 

need to wait. In the case of my mother, she needs to wait until someone is available to take her. Many of the 

indignities are as a direct result of financial insecurity and the uncertainty and inconsistency of patchy funding.  

The Productivity Commission heard thousands of stories, but in particular it heard the story of a woman with a 

disability who was able to work, had secured employment and had secured support to enable her to work in the 

workplace and make a productive contribution to the community. But she could not work because the funding 

available to her allowed her to get assistance to be showered only once a week. Despite the fact that she was able 

to work, had support in the workplace and all the physical and other aids that she needed to work, she could not 

because she could shower only once a week. 

We live in a very prosperous state in a prosperous nation. We can afford baseline universal funding for people 

with disabilities and an entitlement system rather than a rationed system. I believe it is a moral imperative and it 

is one we can afford. We are on the brink. To use the language of the campaign, I want my mum Rosemary to 

count.  

Mum and I did a video for the NDIS campaign and the person filming it came to meet me beforehand at mum‘s 

nursing home. We were talking about what lines we would use. I said, ―We need to keep mum‘s lines pretty 

short.‖ One of the effects of her injuries is slurred speech and sometimes she has difficulty remembering things. I 

said, ―We will just give mum one line and I will do the rest of it.‖ So, we did it and it took six takes. Do 

members know why? It was because I kept messing up my lines. Mum got it right every single time. I say that as 

an aside.  

She counts. She counted enough for me to do the video. She counted enough for me to participate in this 

campaign. I do not do it for any personal or family gain. Nothing that comes out of the NDIS will be of any 

financial assistance whatsoever to me or my family. The campaign has done a fantastic job to date. I was pleased 

that yesterday, as part of her contribution to the rally that the Prime Minister attended in Sydney, she announced 

that the NDIS will be coming forward earlier than previously announced. The federal government announced 

yesterday four sites to begin the scheme in July 2013. I really hope that the WA government puts up its hand to 

ask for one of those first four sites to be in Western Australia.  

I noted in the material that has come out since yesterday the people who attended the rallies and those who did 

not. In Queensland the Minister for Disability Services attended. In New South Wales the Premier attended. Here 

in Western Australia, Tony Abbott, the federal Leader of the Opposition, attended and was well received. His 

comments were welcomed. Gary Gray and Mark Butler also attended. Gary Gray is the Special Minister of State 

and a Western Australian politician. Mark Butler is the federal Minister for Mental Health and Ageing. In 

addition, Hon Alison Xamon and Senator Rachel Siewert were there. My colleagues Margaret Quirk, Peter 

Tinley, Paul Papalia, Roger Cook, Janine Freeman, Tony Buti and Eric Ripper, who was the nation‘s first 

Minister for Disability Services, also attended. I could not see another Liberal or National Party politician 

anywhere at the rally. I asked the organisers and they said that they did not think any were there. The minister 

was asked to attend. I asked Barry MacKinnon, the chair of the function, whether he could see any other Liberal 

members there and he could not. That is really disappointing. I understand the minister cannot always attend 

everything, but for those sorts of events she should at least make sure she is represented.  

Hon Robyn McSweeney: The Premier actually wrote them in COAG. Got up early in the morning, to quote 

Hon Helen Morton — 

Hon SUE ELLERY: Good on him! He got up early and worked hard at a COAG meeting. Who has not done 

that? The point that I am making is that at yesterday‘s rally, which was held to celebrate success and to show our 
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support for disabilities, there was not even a federal Liberal member to support their leader Tony Abbott and 

there was no-one there from the state Parliamentary Liberal Party or the National Party. I think that is 

disappointing.  

We heard great speeches from Barry MacKinnon, Deidre Croft, Zel Iscel, Sam Jenkinson, Marita Walker and 

Peter Darch. I congratulate them for the speeches that they made. We can all support an NDIS. The WA 

government can put up its hand for the one of the four sites next year and I really hope that it does. This is a 

once-in-a-lifetime opportunity to change forever the way that disability services are funded in this country. This 

is a once-in-a-lifetime opportunity to make a real change to people who desperately need it and to ensure that 

those families who miss out on funding the majority of times under the scheme here in WA get the funding they 

need to live dignified lives and to be the very best that they can be, whatever that is. 

MULTIPLE CHEMICAL SENSITIVITY 

Statement 

HON GIZ WATSON (North Metropolitan) [9.58 pm]: On another health matter, I rise tonight to note 

that May is multiple chemical sensitivity awareness month. As I have had a bit to do with this issue for a while 

and I chaired a community task force on multiple chemical sensitivity, I would like to take the opportunity to 

speak a little about it tonight. Members might be aware that multiple chemical sensitivity is a chronic health 

condition in which patients experience serious physical symptoms after being exposed to chemicals. Symptoms 

improve when chemical triggers are removed. The range of symptoms is very broad and affects multiple organ 

systems. Commonly reported symptoms include those affecting the central nervous system, such as headaches, 

fatigue, confusion, dizziness and memory problems; those affecting the respiratory system, such as shortness of 

breath, coughing and sore throats; those affecting gastrointestinal systems, such as nausea, vomiting, abdominal 

pain and diarrhoea; and, in addition, skin may be affected, for example with rashes. Also the musculoskeletal 

system can be affected, with symptoms including generalised muscle aches and pains. Anxiety and depression 

are also commonly associated with multiple chemical sensitivity.  

The chemical agents that induce these symptoms are extensive and unrelated to each other, and induce symptoms 

at levels far below the level known to cause adverse effects in the general population. The chemical agents that 

induce symptoms are as diverse as cleaning products; personal hygiene products, including soaps, deodorants 

and perfumes; pesticides; fuels; paint vapour; felt-tip pens; carpets; soft plastics; synthetics; food and drink 

additives; medications; synthetic vitamins; and cigarette smoke. Multiple chemical sensitivity is also sometimes 

associated with other conditions such as sensitivity to electromagnetic radiation from computers and televisions 

and the like. 

It is obvious from what I have just said that people who live with MCS have a great deal to cope with, including 

not only the distress caused by the symptoms themselves, but also the constant vigilance and exhaustive 

precautions required to minimise them. For example, something as simple as meeting someone away from home 

involves all sorts of hazards to identify and try to eliminate or control. Hazards going to and from a venue 

include, for example, exhaust fumes, car deodorisers in taxis, fragrances and personal hygiene products et cetera. 

Hazards at the venue can include bad ventilation, fresh paint or new carpets. The presence of other people is also 

a hazard that must be considered when meeting with someone. Even the people in the waiting areas can be a 

hazard if they have recently had a cigarette and have the smell of smoke on their clothes. All these things can 

severely impact on a sufferer of MCS. The particularly nasty irony is that when people who have MCS get 

seriously sick, whether as a result of MCS, another health condition or they are injured, they may not be able to 

go to hospital due to the prevalence of chemicals in that environment, particularly cleaning products. A woman 

who, in addition to having MCS, has other serious health issues once told me that the situation would be akin to 

a death sentence. The only choice she would have is whether to die at home due to lack of hospital care or die in 

hospital due to toxic exposure. 

One of the problems for people living with MCS in Australia is that despite their very obvious physical 

symptoms, MCS is not currently recognised in this country as a disease. The International Classification of 

Diseases, which is published by the World Health Organization and is the international standard diagnostic 

classification for diseases and other health conditions, does not currently include MCS. Individual countries, 

however, can adopt their own modified versions of the ICD. Some countries, such as Germany, Austria, 

Luxembourg and Japan, have formally recognised MCS. In 2003 attempts were made to include MCS in an 

Australian modification of the ICD. Essentially, those attempts failed due to the lack of scientific understanding 

of MCS because MCS is a new condition. When a new disease appears, there is a lag until the medical science 

generates a scientific understanding of it. The ICD is due for one of its periodic updates shortly. Last year I 

presented a submission that argued that MCS should be included in at least an Australian modification of the 

ICD. In the meantime, the lack of scientific understanding of MCS need not be a barrier to addressing it. In 

public health, available evidence provides the basis for action. There are many instances in medical history when 

effective public health measures have been introduced in advance of the scientific understanding of the cause 
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and mechanisms of a new disease. What is currently known about MCS is that it is a serious health issue that is 

mercurial in nature, it imposes a heavy burden on those who suffer from it and that avoidance of the chemical 

agents that trigger MCS is currently the most effective way of managing it. Despite knowing this, however, there 

are things that we as members of Parliament cannot do for people who have the misfortune to live with MCS 

because some of the issues fall outside state government jurisdictions—for example, the regulation of chemicals 

by the Australian Pesticides and Veterinary Medicines Authority. 

However, there is also much we can usefully do to assist MCS sufferers, and I will mention some of them in the 

time remaining. We can support the introduction of MCS guidelines in the hospitals in our electorates. South 

Australia, Victoria and, I think, Queensland‘s Royal Brisbane and Women‘s Hospital, have them. In September 

2010, WA Country Health Service published the ―Multiple Chemical Sensitivity/Chemical Hypersensitivity 

Guideline‖ that applies to all WA Country Health Service hospitals. I have a copy of the guidelines and will 

table it for members‘ information. That short and very practical publication identifies a variety of easily 

implemented strategies that can be used before hospital admission and during stays in the emergency department 

or in identifying at-home alternatives to hospital admission, such as hospital at home and use of the Silver Chain 

nursing service. Last September I asked the Minister for Health whether the guidelines would also be extended 

to the metropolitan hospitals, particularly the teaching hospitals. The answer was that notwithstanding the 

serious nature of MCS and the ease with which some strategies can be implemented—for example, something as 

simple as having a sign on the patient‘s door to check with the nursing station before entering—only Swan 

District Hospital and Kalamunda Hospital Campus have MCS guidelines in place, and that other hospitals not 

only lack MCS guidelines, but also there is no intention to introduce them in the future due to the lack of current 

operational directives on the topic. I was concerned that that seemed to be a very weak response and I urge 

members who are either in contact or perhaps working with constituents with MCS to consider providing the 

hospital in their electorate with a copy of the guidelines so that the hospital is at least aware of it and can 

consider implementing such a strategy. I will seek to table that document at the end of my remarks. 

Another thing members can do is encourage research into MCS. In answer to the various questions I have asked 

in Parliament, the Minister for Health has said that the government will not commission or conduct research into 

MCS and nor will it establish a reference group to investigate and consider the health issues of people who have 

MCS. However, the government will provide input into any national research such as that conducted by the 

federal Department of Health and Ageing. That is a reference to the department‘s November 2010 scientific 

review report of ―Multiple Chemical Sensitivity: identifying key research needs‖. At my request, last year 

Minister Hames wrote to the Minister for Health and Ageing about the Australian government‘s activity into 

research and actions in the area of MCS. The reply was that the report was referred to the National Health and 

Medical Research Council and that the Western Australian Department of Health would continue to monitor the 

research and other developments in relation to MCS and, where appropriate, support actions on such research. 

How and when was not specified. For example, would it be done through the Council of Australian Governments 

or the Australian Health Ministers‘ Advisory Council? Minister Hames did not say whether the Minister for 

Mental Health, who represents him in this house, would undertake to find out and advise me. I would be most 

grateful if he did. It has, after all, been more than a year since that final report was published, which is more than 

two years after the first draft was prepared. 

Finally, I want to mention that if members are contacted by constituents who have MCS, they can help ease the 

person‘s access to government agencies. I have had a number of occasions when I have been able to advocate for 

housing and other services for people with MCS. It is often just a matter of raising the awareness of other 

agencies about the sensitivities of those who suffer from MCS. In the last few seconds, I seek to table a 

document entitled ―WA Country Health Service: Multiple Chemical Sensitivity/Chemical Hypersensitivity 

Guideline‖. 

Leave granted. [See paper 4445.]  

INSOLVENCY AND REDUNDANCY — MR AND MRS FALSO 

Statement 

HON LJILJANNA RAVLICH (East Metropolitan) [10.08 pm]: On Friday last week I received a call at my 

office from a very distressed lady, Mrs Enza Falso, who asked whether I was the minister responsible for 

employment and training and whether I looked after employment. I said that technically I am not; I look after 

mental health and training and workforce development. However, I took the time to listen to her story and I have 

to say that I was very disappointed with what I heard. Clearly she was distressed, and for a good reason. We 

often hear about the cost of living. We know that the cost of living is increasing and that families generally are 

finding it harder to meet their obligations because of the rising cost of living. We also know that not everyone is 

doing well out of this so-called boom because we have a two-speed economy. Many people throughout the state 

who are working in shops, factories and all manner of occupations are not necessarily linked to the resource 

sector and are finding it particularly tough. Mrs Enza Falso was desperate because her husband, who had been 



 [COUNCIL — Tuesday, 1 May 2012] 1735 

 

working for a panelbeating company for eight years, had been laid off work. I will put on the public record the 

letter she sent to Hon Simon O‘Brien. I gave Mrs Falso a commitment that I would bring her concerns to 

Parliament in the hope that by doing so the Minister for Finance; Commerce; Small Business would have 

someone in his agency look at how Mrs Falso could get some assistance. She wrote to the minister only on 

26 April. Therefore, I know that the minister has not had correspondence for a long time, but — 

Hon Simon O’Brien: I‘ll let you know that I do not know whether she has written to my ministerial office or if 

it is in the system, but she sent an email to my MP address. My ministerial staff have already responded and have 

a line of inquiry with her and we will do what we can to deal with her circumstances. 

Hon LJILJANNA RAVLICH: Can I just say how pleased I am to hear that? I want to put on the public record 

a few of her concerns, because I think they are legitimate and these things may be happening to other people 

around the state. Her letter states that she wrote to the minister regarding some recent events involving a 

company that they had reported to the appropriate authorities in regards to insolvency. Her husband was 

employed by the company for almost eight years. He is 56 years of age; therefore, obviously, the termination 

will be difficult. He is in that age bracket in which it might be hard for him to get other work.  

On 23 March 2012, the proprietors of this company—I do not want to name them because I have not spoken 

with them—advised the workers that the company was having some cashflow problems. They also asked that 

workers be patient in regards to payment of wages and superannuation payments. One of the workers asked 

whether the company was going into liquidation and the proprietor apparently replied, flatly, that that was not 

the case. They advised the workers, however, not to discuss the situation with any external bodies. When Mrs 

Falso advised the Australian Securities and Investments Commission that they had been asked not to advise 

those external bodies, ASIC indicated that this was an alarm bell sign that the company may have been insolvent. 

On Thursday, 5 April 2012, the company closed its doors and was effectively shut out of the premises by the 

landlord due to the non-payment of rent. Mr Falso and the other workers were subsequently told that there was 

no employment for them. The employer did not pay the workers their weekly wage or any other outstanding 

entitlements as the company was experiencing cashflow problems.  

On Monday, 9 April, Mrs Falso contacted the director regarding her husband‘s, Mr Falso‘s, wages, and the 

proprietor replied that he would pass Mrs Falso onto his wife to see how she wanted to play it. The wife of the 

proprietor advised Mrs Falso that they were heading off overseas for a family holiday. When Mrs Falso asked 

when they could expect their money, the proprietor‘s wife replied they could make a claim with the General 

Employee Entitlements and Redundancy Scheme. Mrs Falso then advised the proprietor‘s wife that this was not 

an option, as the company had not entered into liquidation or bankruptcy. The proprietor‘s wife was aware of 

this and advised they had no money to appoint a liquidator. Mrs Falso requested that she be provided with a 

separation certificate and a redundancy letter to take to Centrelink.  

The really tragic part of all of this is that the proprietor of the company has not provided that separation 

certificate or the redundancy letter, which makes it impossible to get any Centrelink assistance. Basically we 

have a family left out in the cold as a result of no legal requirement to provide that separation certificate and/or 

redundancy letter. That is perhaps something that the minister‘s department may have a close look at. It seems to 

me that that is pretty brutal—not only losing one‘s job after eight years, but also then not being able to access the 

support services that should be available to that family. I know Mrs Falso has filed claims with Fair Work 

Australia, the Fair Work Ombudsman, GEER, the Australian Taxation Office and so on. In summary, she says 

that almost a month has passed and they have been left with no money, no separation certificate, no redundancy 

payment, no redundancy letter and that all of the offices I indicated previously have failed to act on her 

complaint. I am pleased that the minister has heard this and I am pleased that his officers have responded to Mrs 

Falso in relation to some of her concerns, and I will be watching very closely to ensure that she gets whatever 

assistance is available to her. 

Hopefully there are not too many other people out there suffering the same fate. It is a difficult time out there in 

the labour market; it is a difficult time out there amongst employers across a wide range of industry sectors, 

predominantly those that are not related to the resources sector or to those companies or businesses that supply 

goods and services to the resources sector. We need to ensure that when companies go bust or go into liquidation 

in those industries in which workers are vulnerable, the rights of the workers and their families are protected, and 

that once termination occurs, those separation certificates and redundancy letters are made available to the 

redundant workers so that they can legitimately claim what the law entitles them to have access to. 

DISABILITY SUPPORT SYSTEM 

Statement 

HON HELEN MORTON (East Metropolitan — Minister for Disability Services) [10.18 pm]: I would just 

like to make a few comments in response to comments made by the Leader of the Opposition, and in most cases 

I concur with almost everything she said. I would like to say at the outset that the state government has always 

supported the concept and the intent of the national disability insurance scheme. There is not anyone who could 
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not support an idea that would give additional funding, assurance and peace of mind to people around sufficient 

funding for the support and care of a person with a disability for the duration of their life. That is something that 

we are working towards right now. There is no doubt that the reason that so many people in Western Australia 

miss out on the level of support and care that they could possibly have to improve their quality of life is because 

we have a system of rationing in Western Australia at the moment. The Productivity Commission suggested in 

its initial report that we would need another $6 billion to tip into this project, but that has now already increased 

to around $8 billion. The main issue has been getting the commonwealth to indicate its support for the funding. 

In the absence of that funding, everything else is a fair bit of tinkering around the edges. At this moment, we still 

do not have any commitment from the commonwealth government on where that funding will be found, nor in 

fact do we have any commitment to the level of that funding. 

I have to add to the comments made by Hon Robyn McSweeney. At the last Council of Australian Governments 

meeting, three of the states were prepared to walk away from this NDIS on the basis that the commonwealth 

government would not commit to the funding, would not commit to even talking about the funding and would 

not commit to a way in which the scheme could be governed and managed in a way that the states were prepared 

to work with. It was Premier Colin Barnett—offering to rework the in-principles to meet the states‘ 

requirements—who appealed to those states to stay on track with the NDIS because it was worthwhile to retain it 

in the long run. Consequently, I understand that the Premier and his chief of staff were up at five o‘clock the next 

morning rewriting the principles that were then presented to the Prime Minister, who was incredibly grateful and 

thanked the Premier of Western Australia for saving the NDIS, because as at that moment it was about to fall 

over as the states were prepared to walk away from it. That was confirmed to me a week or so ago when I met in 

my office with Minister Macklin who also was aware that the Premier of Western Australia had intervened at 

COAG in such a way to ensure the NDIS continued. 

There are a couple of the principles that need to be understood. It will be rolled out in a much slower fashion 

than people are imagining. Let us not get too carried away with these test sites, which are not really a launch of 

the new scheme. The test sites will test the assumptions around the figures and numbers in the Productivity 

Commission‘s report. In our discussions Minister Macklin made it absolutely clear that the only way we could 

have a test site would be to have one that had a fully functioning state level of funding, and there is no doubt 

why that is so. If we are testing assumptions about required levels of funding and the numbers of people who 

may require different levels of service, it would not be a good outcome, from the NDIS point of view, to have 

that tested in a community in which state services were not being provided in a very comprehensive way, 

because all that will show is an even bigger requirement than already predicted in the Productivity Commission‘s 

report. The possibility for a test site to operate in Western Australia was suggested, but for Western Australia to 

participate, we would want to be absolutely sure that what we were getting involved in was not going to, in any 

way, dilute the existing services that people have access to and that the services that we currently provide, or any 

new services or new approach to providing those services, would be as efficient or better, or as effective or 

better. I guess those things have not been determined yet. Nobody has seen or can find out anything that would 

give that kind of comfort. Therefore we have stated, over and over, that we would not enter into anything until 

we were absolutely certain that those things were guaranteed in that process.  

Apart from that, at the moment the states provide 80 per cent of the funding that goes into disability services. 

The Productivity Commission suggested, for example, some kind of tax swap whereby the state would not 

continue to tax its local constituents for that funding, which would somehow or other be picked up by the federal 

government in some new federal government tax. That is never going to happen. Really and truly, if we want 

something like this to go ahead, the federal government will have to get on board with the states because it will 

not happen the other way around—and we want to see that happen. We also said that it will have to build on 

whatever services that we have here. In Western Australia, Disability Services has done a really good job. It 

already has in place the local area coordinators that the Productivity Commission recommends. The majority of 

its services are already run by non-government organisations, which the Productivity Commission supports. It 

already has 80 per cent or 90 per cent of its services undertaken through personalised funding arrangements, 

which is what the Productivity Commission is looking for. We are not going to put any of that in jeopardy in a 

system we do not have any knowledge about. 

People‘s expectations around this are absolutely huge. We do not, for example, know whether those people we 

are already providing services to will continue to get that range of service or whether it will be diluted. We 

obviously hope that, because there will be more funding, more people will be able to access services, but—we 

are working on this with the other states—we do not have anything around national eligibility and national 

standards, or what ―reasonable and necessary‖ mean in terms of the range of services and supports. At the 

moment, people in Western Australia with a disability have absolutely total choice around how and where they 

access their services. The latest I have seen from the commonwealth indicates that there will be panel of service 

providers and people will go only to those providers to get the services they want. So a model that is more 

restrictive than what is already available to people in Western Australia is being considered. Once again, these 
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are the things that we are working on at the moment, and I do not think that anybody should assume that because 

I was not at the rally on Monday—I was away from cabinet last week to attend a funeral and I was not able to 

take off another week from cabinet this week—that I did not have people there providing me with the 

information that I was looking for around how the rally was rolling out and the wonderful support that it got. We 

are working away on the foundation work. We are working away on the building blocks required to put a 

national disability insurance scheme in place. I think that once again it is the work behind the scenes that is really 

the telling work. It is not the fanfare or the huge expectations that are being put out in the press by the federal 

government. 

The PRESIDENT: I will just point out that under the normal scheme of things the Minister for Finance would 

have about only 40-odd seconds left in which to speak. But there is provision in standing order 5(5)(a) permitting 

me some discretion if the member seeks the call. I can allocate an extra 10 minutes if a member seeks the call to 

respond to something that has previously been raised in members‘ statements. 

INSOLVENCY AND REDUNDANCY — MR AND MRS FALSO 

Statement 

HON SIMON O’BRIEN (South Metropolitan — Minister for Finance) [10.27 pm]: I would like an 

opportunity to respond, because I was asked to respond during a member‘s earlier statement, so I would like to 

briefly do that, with your indulgence, Mr President. 

The PRESIDENT: I am happy to grant that extra 10 minutes. 

Hon SIMON O’BRIEN: Thank you very much. Hon Ljiljanna Ravlich raised an issue that had been raised with 

her by a Mrs Falso. She described the correspondence she received from Mrs Falso who, with her husband, 

obviously has some very frustrating and difficult circumstances to work through. The correspondence from Mrs 

Falso made its way to my MP email in several messages on the afternoon of Thursday, 26 April. A message also 

went to my ministerial address, and it was dealt with by my ministerial office. I have followed up the matter 

anyway, but my ministerial office is already addressing it and I am very pleased to see that. I notice that the 

email was sent to Hon Ljiljanna Ravlich; Fran Logan, MLA; John Quigley, MLA; Hon Kate Doust; and a 

number of other people. I do not know that I heard from any of those people until I heard from Hon Ljiljanna 

Ravlich raising the matter here in the house tonight, as it is her prerogative to do so if she wishes.  

I can tell members that the first actual accessing of the message was via a message sent by Mrs Falso, which was 

received by my chief of staff at 3.58 pm on Thursday, 26 April. By 4.08 pm on Thursday, 26 April I had 

received advice from my chief of staff that I had received the email, and that he had already spoken with Mrs 

Falso and was dealing with the matter. At that stage, of course, we could not know what the ultimate outcome 

would be but suspected in large part that it would be a matter for the federal government to deal with. 

Nonetheless, I give an undertaking to the house and to Mrs Falso that we will do what we can. I will bring to 

bear my own influence and capacities and those of my agency and my office to do what we can to investigate the 

matter and to remedy any injustice we discover, whilst noting it is not primarily in the state government‘s 

jurisdiction, although that remains to be seen.  

I simply rise to advise the house that it is important enough for the matter to be raised during members‘ 

statements, and I am sure the house is reassured that we have been on the job with this issue since the first 

minute this message was received last week.  

House adjourned at 10.31 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

SMALL CHARTER VEHICLES — GOVERNMENT USE 

5101. Hon Ken Travers to the Leader of the House representing the Premier 

I refer to question on notice No. 4383, and I ask — 

(1)  Who requested the vehicles for those people who are not a Minister, the Leader of the Opposition or a 

member of the Diplomatic Corps? 

(2)  If the vehicle was requested by a Minister‘s office, which Minister requested the vehicle and what was 

the event that the person was attending on behalf of the Minister? 

Hon NORMAN MOORE replied: 

Department of the Premier and Cabinet advises: 

The practice of providing drivers for Members representing Government Ministers has been a long standing 

practice of previous, including Labor, Governments.  

(1)  Department of the Premier and Cabinet‘s Executive Transport Services. 

(2)  Hon Liz Behjat MLC, ECU Celebration of Indigenous Art (Representing the Premier) 

Hon Michael Mischin MLC, Edith Cowan University (Joondalup) Business Awards (Representing the 

Premier); City of Joondalup Annual Dinner (Council) — (Representing the Premier and Minister for 

Local Government) 

Hon Phil Edman MLC, Chamber of Commerce & Industry Hong Kong Economic Trade 

lunch (Representing the Premier) 

CARNARVON FLOODS — GROWER ASSISTANCE  

5103. Hon Giz Watson to the Minister for Child Protection representing the Minister for Agriculture and Food 

With regards to the Primary Producers Recovery Grant and growers in the Carnarvon district affected by floods 

in December 2010, I ask what assistance is available for growers from non-English speaking backgrounds to 

complete the application process? 

Hon ROBYN McSWEENEY replied: 

Applications for the natural disaster assistance are now closed.  

The Department of Immigration and Citizenship, Translating and Interpreting Service was utilised in the 

application process to assist primary producers from non-English speaking backgrounds with their Western 

Australian Natural Disaster Relief and Recovery Arrangements‘ claims. 

The Carnarvon office of Department of Agriculture and Food Western Australia employed a Vietnamese 

speaking officer (Mr Hung Dinh Tran) for two weeks in January 2011, to provide interpreter services for non-

English speaking growers. 

FEMALE PRISONERS — CHILDREN‘S VISITS 

5104. Hon Giz Watson to the Minister for Finance representing the Minister for Corrective Services 

(1) I refer to the response by the Department of Corrective Services to Recommendation 20 of Report 73 

Report of an Announced Inspection of Bandyup Women‘s Prison of the Office of the Inspector of 

Custodial Services, and I ask — Has the Department of Corrective Services reached a decision on 

whether to allow day stays for ‗significant‘ children with female prisoners who are not their mothers? 

(2) If yes to (1), what was the decision? 

(3) If no to (1), when is that decision expected to be made? 

Hon SIMON O‘BRIEN replied: 

(1)  No. 

(2)  Not applicable. 

(3)  The Department of Corrective Services‘ (the Department) current Policy Directive (PD) 10 ‗Prisoner 

Mothers/Primary Carers and their Children‘ states that where it has been established that a ‗significant 

primary caring relationship‘ exists, prisoners may apply to the Superintendent to have the child for 



 [COUNCIL — Tuesday, 1 May 2012] 1739 

 

whom they have been caring stay with them for overnight stays or extended day visits. However, in its 

current form, the PD does not explicitly provide for ‗significant‘ relationships that may not involve a 

primary carer. The Department recognises the importance of all relationships significant to children, 

and these are currently examined on a case by case basis. 

It must be stated that the Department is operating a correctional facility with all of the associated risks 

and therefore it is not always possible to meet every need. The Department is still considering future 

policy direction and it is not possible to provide an exact date on when a decision is to be made. 

KALGOORLIE CONSOLIDATED GOLD MINES — NATIVE VEGETATION CLEARING 

5105. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

I refer to the answers provided for question on notice No. 3822, dated 12 April 2011, a newspaper article entitled 

‗Property Rights taken to Parliament‘, which appeared in the Narrogin Observer on 27 October 2010, 

photographs taken on 21 January 2010, depicting clearing of vegetation and construction of bores undertaken 

with exploration equipment available for viewing at www.mp.wa.gov.au/rchapple/Kaltails, a document, dated 

3 December 2009, entitled, ‗KCGM Mining Proposal and Works Approval Application‘, a media statement, 

dated 1 May 2005, entitled, ‗Unauthorised native vegetation clearing conviction‘, and another, dated 

30 November 2009, entitled ‗Illegal land clearers fined $10,000 each‘, and I ask — 

(1) Can the Minister explain why KCGM, Barrick, Newmont have been given special dispensation and let 

off in not being prosecuted in 2011, given that KCGM previously cleared a large amount of land on the 

Fimiston 2 tailings dam in 1995 and made a written submission which basically stated ‗In an effort to 

prevent such mistakes re-occurring, KCGM has introduced procedures to ensure all works which may 

require government approval being referred to the tenements and environmental departments of KCGM 

for advice‘ referred to in question on notice No. 2800 to the Minister for Mines, dated 22 September 

2011? 

(2) If no to (1), why not? 

(3) Can the Minister explain, how does the answer and written submissions from KCGM provided in 

question on notice No. 3822, dated 12 April 2011, referring to ‗that KCGM had reviewed the incident 

and implemented new procedures to ensure there would be no reoccurrence in the future‘ largely differ 

from the new procedures they claimed they implemented in 1995 referred to in (1) above to ensure there 

would be no reoccurrence in the future? 

(4) If no to (3), why not? 

(5) (5) Can the Minister explain how the Department of Environment and Conservation (DEC) can justify 

issuing a letter of warning in the year 2011 for illegal clearing to KCGM on the basis that they had 

reviewed the incident and implemented ‗new procedures‘ given that KCGM reviewed the incident of 

illegal clearing in 1995 and implemented new procedures to ensure there would be no reoccurrence in 

the future? 

(6) If no to (5), why not? 

(7) Can the Minister explain why the DEC has deliberately targeted smaller individual farmers and other 

persons for illegal clearing with prosecutions and the larger companies such as KCGM, Barrick and 

Newmont have been let off simply by providing almost repetitious weak excuses by indicating they 

have reviewed the incident and implemented new procedures to ensure there would be no reoccurrence 

in the future? 

(8) If no to (7), why not? 

Hon HELEN MORTON replied: 

(1)–(8)  The Department of Environment and Conservation (DEC) has spent approximately 200 hours 

answering questions from the Hon Member on projects owned by Barrick Gold, and Newmont Mining 

and managed by KCGM. Given the interest of the Member in this matter, the Minister would be happy 

to arrange for DEC to provide the Member with a briefing on any matters of concern. 

SUPER PIT — LIFE EXPECTANCY 

5106. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Regional Development 

I refer to the answers for questions on notice No. 4193, dated 26 May 2011, No. 3826, dated 12 April 2011, the 

proposed Lucknow, Phar lap, Milanese Open cuts, the Westralia Lode gold mineralization, the gold resources 

known as Sons of Gwalia, Charlotte Fault and Golden Dream located close to the Trans Australian Railway line 

in the vicinity of the Mt Charlotte/Cassidy mining operations owned by Barrick Gold and Newmont Mining 

managed by KCGM and the Goldfields Esperance Region 2010–2020 Strategic Plan produced by the Goldfields 

Esperance Development Commission (GEDC), and I ask — 
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(1) Can the Minister explain the importance and relevance of all staff, including the staff of the GEDC, 

providing accurate and precise information to the Minister with respect to all ministerial 

correspondence and any parliamentary questions? 

(2) If no to (1), why not? Does the Minister support staff from the GEDC providing incorrect and 

misleading information to the Minister and the Minister‘s staff in relation to the answers provided for 

question on No. 4193, dated 26 May 2011? 

(3) If no to (3), why not? 

(4) In relation to the answer for question on notice No. 4193, part (4), does the Chief Executive Officer 

(CEO) of the GEDC deny that Mr Russell Cole from KCGM visited the GEDC offices on 20 May 2011 

and told a group of people that the life expectancy of the super pit was at least 2030 and can be pushed 

out to the year 2040 and beyond? 

(5) If yes to (5), what did Mr Russell Cole precisely tell the GEDC in relation to this matter? 

(6) What is the penalty, if any, for a CEO providing incorrect and misleading information to a Minister in 

answers to parliamentary questions or in ministerial correspondence or memorandums? 

(7) Does the CEO of the GEDC deny that a senior Barrick employee/staff member visited the GEDC on 

7 April 2011 and explained that the gold resources of the Kalgoorlie super pit are enough to have a life 

expectancy of around the year 2040? 

(8) If yes to (8), what did the senior Barrick person precisely advise the GEDC of the gold resources and 

life expectancy of the super pit mine? 

(9) Does the CEO of the GEDC deny that Mr Russell Cole told a group of people on 20 May 2011 that 

KCGM had discovered a new large ore body in the Mt Percy/Williamstown area located in the area of 

the old Mt Percy Pits, previously missed by the open cut mining and exploration in the early to 

mid 1990‘s? 

(10) If yes to (10), what did Mr Russell Cole precisely tell the GEDC in relation to this matter? 

(11) Does the CEO of the GEDC deny that Mr Russell Cole told a group of people on 20 May 2011 that 

KCGM was embarking on seeking the approval of the owners of the super pit, Barrick and Newmont, to 

agree to spend up to $300 million on a new gold roaster to reduce sulphur dioxide and mercury 

emissions in the Goldfields region? 

(12) If yes to (12), what did Mr Russell Cole precisely tell the GEDC in relation to this matter? 

(13) What are the estimated costs for constructing the ‗proposed intermodal freight facility‘ in the Kalgoorlie 

area? 

(14) Can the Minister indicate — 

(a) what detailed planning has been undertaken for the proposed ‗new rail realignment around Kalgoorlie‘ 

and ‗proposed intermodal freight facility‘ as part of the $5 million allocated; and why no detailed 

consultation with the local community outside of government agencies on a broad scale has been 

initiated? 

(15) If no to (15)(a) and (b), why not? 

(16) Does the Minister still anticipate that the ‗Port Link Proposal‘ costings and information will be 

submitted to State Cabinet for approval in the year 2012 well before the next State election? 

(17) If no to (17), why not? 

(18) If yes to (17), how far advanced are the planning costs of implementing the Port Link Proposal? 

(19) Can the Minister advise what the GEDC was precisely told by Mr Russell Cole on 20 May 2011 in 

relation to the proposed even time working hours roster position of KCGM, Barrick and Newmont for 

the employees in the super pit operations? 

(20) If no to (20), why not? 

(21) Can the Minister advise what the GEDC was precisely told by Mr Russell Cole on 20 May 2011 in 

relation to how he reports to both owners Barrick and Newmont when he attends any meetings on 

behalf of KCGM? 

(22) If no to (22), why not? 

HON WENDY DUNCAN replied: 

(1)–(4)  Staff of the GEDC are aware of the importance of providing accurate and precise information to the 

Minister. 
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(5)–(6)  Mr Russell Cole did visit the GEDC Offices on 20 May 2011. The GEDC CEO does not recall the 

precise words used by Mr Cole however recalls comment that the super pit operations ‗may‘ have a life 

expectancy beyond 2021. Given that previous reported life expectancy deadlines had been passed, there 

is community speculation that the life expectancy could go beyond 2021. 

(7)  Not applicable 

(8)–(9)  A senior Barrick employee did visit the GEDC on 7 April 2011. The CEO recalls the Barrick employee 

came to announce his transfer from the Kanowna Belle operations to the Barrick Perth head office. The 

CEO has no recollection of the discussion being around the super pit operations. 

(10)–(11) The GEDC CEO cannot recall any discussion around any discovery of a new large ore body in the Mt 

Percy/Williamstown area. The CEO does recall Mr Cole stating that KCGM had one drill rig operating 

in that area at the time. 

(12)–(13) The GEDC CEO has no recollection of a discussion around the issue of $300 million for a new gold 

roaster. 

(14)  Estimated construction costs will be determined once the Portlinks Study, now underway, is completed. 

(15)–(19) The Portlinks Study is now underway using a $5 million Royalties for Regions budget allocation. An 

additional $2 million has been provided by the Commonwealth to assist the planning process.   

(20)–(23) The GEDC CEO does not recall precisely what was said by Mr Russell Cole in relation to these matters. 

KALGOORLIE CONSOLIDATED GOLD MINES — ODOUR EMISSION INCIDENTS 

5108. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

I refer to a media statement, dated 16 June 2008, from the Department of Environment and Conservation (DEC) 

titled, ‗Hazelmere rendering company pays $25,000 penalty for odour emission‘, and unreasonable odour 

emissions of ammonium nitrate fumes from blasts which seriously impacted upon residents which occurred on 

11 and 16 February 2010, at a site managed by Kalgoorlie Consolidated Gold Mines Pty Ltd (KCGM ), who is 

the management company for Newmont and Barrick at the Mount Charlotte gold mining operations, and ask — 

(1) Will KCGM be prosecuted under the Environmental Protection Act 1986, for causing unreasonable 

odour emissions for the incidents on 11 and 16 February 2010, in the same/similar manner as other 

companies referred to, in the DEC media statements above?  

(2) If no to (1), why not? 

(3) If yes to (1), when will prosecution proceedings be commenced or implemented? 

(4) Is it correct that the DEC has evidence in the form of a copy of a letter from KCGM, dated 3 February 

2010, addressed to a resident which in part states ‗As discussed on the phone, the odour was the result 

of post-firing blast fumes that were not appropriately contained by the spray system. However, on 

behalf of KCGM, I would like to apologise to you and your family for the inconvenience experienced 

for both of these incidents regarding the failure of sprays to activate‘? 

(5) If no to (4), what was specifically stated in the letter, dated 3 February 2010? 

(6) Was the letter in (4) above considered by the DEC as part of its investigation before it finalised these 

matters along with many statements from persons affected? 

(7) If no to (6), why not? 

(8) If yes to (6), how was the letter, dated 3 February 2010, taken into consideration? 

(9) Since the February 2010 incidents of unreasonable odour emissions — 

 (a) how many more incidents have occurred; and  

 (b) on what respective dates have these incidents been reported to the DEC? 

(10) Will the DEC take strong prosecution action which eliminates and reduces any likelihood of any 

ongoing unreasonable odour emissions which seriously impact on residents? 

(11) If no to (10), why not? 

(12) Can the Minister explain why the DEC has not taken any action against KCGM to reduce noise levels 

which are generated in the evening from the ventilation fans from the Mt Charlotte KCGM operations? 

(13) If no to (12), why not? 

Hon HELEN MORTON replied: 

(1)–(13)  The Department of Environment and Conservation (DEC) has spent approximately 200 hours 

answering questions from the Hon Member on projects owned by Barrick Gold, and Newmont Mining 
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and managed by KCGM. Given the interest of the Member in this matter, the Minister would be happy 

to arrange for DEC to provide the Member with a briefing on any matters of concern. 

KALGOORLIE CONSOLIDATED GOLD MINES — NATIVE VEGETATION CLEARING 

5109. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

I refer to the following — 

(a) a newspaper article entitled, ‗Property Rights taken to Parliament‘, which appeared in the 

Narrogin Observer on 27 October 2010;  

(b) photographs taken on 21 January 2010, depicting clearing of vegetation and construction of 

bores undertaken with exploration equipment available for viewing at 

www.mp.wa.gov.au/rchapple/ Kaltails; 

(c) a document, dated 3 December 2009, entitled ‗KCGM Mining Proposal and Works Approval 

Application‘; 

(d) a media statement, dated 1 May 2005, entitled ‗Unauthorised native vegetation clearing 

conviction‘; and  

(e) another media statement, dated 30 November 2009, entitled ‗Illegal land clearers fined 

$10,000 each‘, and I ask — 

(1) With reference to the newspaper article, dated 27 October 2010, referred to above, can the Minister 

explain why Department of Environment and Conservation (DEC) was prepared to spend significant 

resources and effort to prosecute a Munglinup farmer who cleared native vegetation on his property 

which resulted in him spending 90 days in jail, for breaching a court order preventing him from clearing 

land? 

(2) If no to (2), why not?  

(3) Can the Minister explain why the DEC is not prepared to spend significant resources in a manner 

consistent with that reflected by the prosecutions referred to above in the media statements, and at the 

very least prosecute a large corporation KCGM employees/contractors who have cleared native 

vegetation as part of exploration/construction activities, without obtaining a native vegetation clearing 

permit under the Environmental Protection Act 1986? 

(4) If no to (3), why not?  

(5) Can the Minister explain the rationale as to why the DEC was not prepared to send a letter of warning 

to the alleged offenders for illegal clearing referred to in the above media statement, dated 1 May 2005? 

(6) If no to (5), why not?  

(7) Can the Minister explain the rationale as to why the DEC was not prepared to send a letter of warning 

to the alleged offenders referred to in the above media statement, dated 30 November 2009? 

(8) If no to (7), why not?  

(9) Can the Minister quote the full text of the ‗letter of warning‘ written to KCGM referred to in the answer 

for question on notice No. 3822 of 12 April 2011, parts (5) to (7)? 

(10) If no to (9), why not? 

(11) Will the Minister table a copy of the ‗letter of warning‘ referred to in the answer for question on notice 

No. 3822 of 12 April 2011, parts (5) to (7)? 

Hon HELEN MORTON replied: 

(1)–(11)  The Department of Environment and Conservation (DEC) has spent approximately 200 hours 

answering questions from the Hon Member on projects owned by Barrick Gold, and Newmont Mining 

and managed by KCGM. Given the interest of the Member in this matter, the Minister would be happy 

to arrange for DEC to provide the Member with a briefing on any matters of concern. 

GORGON GAS PROJECT — ENVIRONMENTAL CONDITIONS 

5111. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

With regard to the Chevron Gorgon Project on Barrow Island, I ask — 

(1) What are the conditions imposed upon Chevron, and subcontractors to Chevron, with regards to turtle 

nesting beaches on Barrow Island? 

(2) Can the Minister advise the approximate duration of the annual turtle nesting season on Barrow Island? 

http://www.mp.wa.gov.au/rchapple/
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(3) If no to (2), why not? 

(4) In the period 14 October 2011 to the present time, has a 24 hour pipe laying operation been ongoing on 

a designated turtle nesting beach on the north east shore of Barrow Island throughout turtle nesting 

season? 

(5) If no to (4), what are the hours of work? 

(6) If yes to (4), has Chevron breached any environmental conditions by undertaking this operation? 

(7) If no to (6), why are conditions not in place to protect nesting and hatching turtles from the impacts of 

the Gorgon project? 

(8) If yes to (6), what action will the Minister take to enforce compliance with these conditions? 

Hon HELEN MORTON replied: 

(1)  Under Condition 16 of Ministerial Statement 800, Chevron Australia is required to develop and 

implement a Long-term Marine Turtle Management Plan. 

The Management Plan is required to address the long-term management of marine turtles and specifies 

design features, management measures and operating controls to manage and, where practicable, avoid 

adverse impacts on turtles.  

The Management Plan contains strategies to manage impacts on turtles from those activities that were 

identified through a risk assessment as having the potential to cause adverse impacts.  

(2)  The timing and duration of turtle nesting on Barrow Island varies depending on species.  Green turtles 

nest primarily on the western and northern beaches between October and April with a peak from 

December to February. Flatback turtles nest on the eastern beaches between October and March with a 

peak in December and January. Hawksbill turtles nest, in small numbers, on both the east and west 

coasts between July and February with a peak in October and November.  

(3)  Not applicable 

(4)–(5)  No. The pipeline installation scope does not involve work occurring on any turtle nesting beach. The 

horizontal directional drilling shore crossing methodology was specifically selected to avoid work on 

the beach. The only pipelay operations during this time were west of Barrow Island commencing 

approximately 800 metres offshore and proceeding to the Gorgon and Jansz–Io gas fields. 

(6)  Not applicable 

(7)  See the answer to (1). 

(8)  Not applicable 

GORGON GAS PROJECT — ENVIRONMENTAL CONDITIONS 

5112. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

With regard to the Chevron Gorgon Project on Barrow Island, I ask — 

(1) What are the conditions imposed upon Chevron, and subcontractors to Chevron, with regards to turtle 

nesting beaches on Barrow Island? 

(2) Can the Minister advise the approximate duration of the annual turtle nesting season on Barrow Island? 

(3) If no to (2), why not? 

(4) In the period 14 October 2011 to the present time, has the Marine Vessel (MV) Carlisle anchored off 

the north west coast of Barrow Island? 

(5) If yes to (4), was the MV Carlisle anchored 400 metres directly adjacent to a turtle nesting beach? 

(6) If no to (5), where was the MV Carlisle anchored during this period? 

(7) If yes to (6), has the vessel been in continuous 24 hour operation for all or a part of this period? 

(8) If yes to (5), has Chevron breached any environmental conditions by maintaining the vessel in place and 

in continuous operation during turtle nesting season? 

(9) If no to (8), why are conditions not in place to protect nesting and hatching turtles from the impacts of 

the Gorgon project? 

(10) If yes to (8), what action will the Minister take to enforce compliance with these conditions? 

Hon HELEN MORTON replied: 

(1)  Under Condition 16 of Ministerial Statement 800, Chevron Australia is required to develop and 

implement a Long-term Marine Turtle Management Plan. 
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The Management Plan is required to address the long-term management of marine turtles and specifies 

design features, management measures and operating controls to manage and, where practicable, avoid 

adverse impacts on turtles.  

The Management Plan contains strategies to manage impacts on turtles from those activities that were 

identified through a risk assessment as having the potential to cause adverse impacts.  

(2)  The timing and duration of turtle nesting on Barrow Island varies depending on species.  Green turtles 

nest primarily on the western and northern beaches between October and April with a peak from 

December to February. Flatback turtles nest on the eastern beaches between October and March with a 

peak in December and January. Hawksbill turtles nest, in small numbers, on both the east and west 

coasts between July and February with a peak in October and November.  

(3)  Not applicable 

(4)  Yes. Vessel activity is described in the approved Horizontal Directional Drilling Management and 

Monitoring Plan.  

(5)  Yes, for part of this period. The MV Carlisle was anchored between 400 and 1000 metres off the north–

west coast of Barrow Island supporting horizontal directional drilling activities that will allow pipelines 

from the Gorgon gas field to cross under the coast of Barrow Island. The vessel permanently 

demobilised on 16 February 2012 on completion of horizontal directional drilling construction 

activities.  

(6)  Not applicable 

(7)  Yes, the Horizontal Directional Drilling Management and Monitoring Plan states that marine support 

vessels will be utilised up to 24 hours per day, as required by drilling activity. 

(8)  No. The activities are consistent with the Horizontal Directional Drilling Management and Monitoring 

Plan. 

(9)  See the answer to (1). 

(10)  Not applicable. 

TORO ENERGY — WILUNA URANIUM PROJECT 

5114. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

With regard to the proposed Toro Energy Wiluna uranium project, I ask — 

(1) Did Toro Energy conduct a community consultation forum on 19 September 2011 in Wiluna? 

(2) If yes to (1), did Toro Energy indicate that this forum was poorly attended? 

(3) Was this forum conducted during a period of mourning for a senior Indigenous elder who was a resident 

of Wiluna? 

(4) If yes to (3), does the Minister consider the holding of a community consultation forum during a period 

where community members are prevented for cultural reasons from attending such events to be 

appropriate conduct as part of their assessment by a mining company in Western Australia? 

Hon HELEN MORTON replied: 

(1)–(4)  Please refer to Legislative Council Question on Notice 5115. 

TORO ENERGY — WILUNA URANIUM PROJECT 

5115. Hon Robin Chapple to the Minister for Mines and Petroleum 

With regard to the proposed Toro Energy Wiluna uranium project, I ask — 

(1) Did Toro Energy conduct a community consultation forum on 19 September 2011 in Wiluna? 

(2) If yes to (1), did Toro Energy indicate that this forum was poorly attended? 

(3) Was this forum conducted during a period of mourning for a senior Indigenous elder who was a resident 

of Wiluna? 

(4) If yes to (3), does the Minister consider the holding of a community consultation forum during a period 

where community members are prevented for cultural reasons from attending such events to be 

appropriate conduct by a mining company in Western Australia? 

Hon NORMAN MOORE replied: 

(1)  No, however in 2011 Toro was involved in a number of local consultation events. The Hon Robin 

Chapple may be referring to the public exhibition of the Environmental Review and Management 
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Programme (ERMP) held by Toro on 18 August 2011. Other consultation events held by Toro 

throughout the year included: 

 participation in a meeting of Traditional Owners — 16 March;  

 two day visit to project site by Traditional Owners to consider project configuration matters — 14 

and 15 April; 

 meetings with Traditional Owners to discuss ERMP — 3 and 4 October; and  

 site visit with Traditional Owners to discuss alignment of haul road between Lake Way and 

Centipede deposits — 30 November. 

(2)  These events were initiatives of the company. While the company may advise government that events 

are scheduled, it is under no obligation to report the outcome or attendance of those events.  

(3)  The company advised the Department of Mines and Petroleum (DMP) that the public exhibition of the 

ERMP on 18 August 2011 was arranged well in advance of this date as it was part of a series of such 

meetings also held in Kalgoorlie, Menzies and Leonora. Toro advertised the dates of these meetings in 

the regional press.  

Just before the Wiluna meeting Toro became aware that a funeral was to be held in Wiluna on 18 

August. After discussions with the Shire, the company elected to proceed with the exhibition.  

(4)  Such events are beyond the control of the company. Before the public exhibition day in Wiluna, Toro 

had arranged to hold a further two-day ERMP consultation with Traditional Owners in October 2011. 

FOREST PRODUCTS COMMISSION — NATURAL RESOURCE ASSETS 

5117. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

I refer to 2010–2011 Annual Report of the Forest Products Commission, and I ask — 

(1) Regarding Note 2.01 on page 50 — 

(a) will you please table copies of the specific Australian Accounting Standards, Framework, 

Statements of Accounting Concepts and other authoritative pronouncements of the Australian 

Accounting Standards Board (the ‗Standards‘) applicable to the determination of the fair value 

of natural resource assets; 

(b) if the Financial Management Act 2006 has taken precedence over the Standards applicable to 

the determination of the fair value of natural resource assets, will you please provide full 

details; 

(c) if the Standards applicable to the determination of the fair value of natural resource assets have 

been modified by the Treasurer‘s instruction, will you please — 

(i) table or set out the full text of the Treasurer‘s instruction; 

(ii) identify when the modification was made; 

(iii) identify the source and content of any advice that led to the modification being made; 

and 

(d) what is the process for producing a Treasurer‘s instruction amending the Standards? 

(2) Regarding Note 2.17 on page 57, Note 4.02 on page 61 and Note 27.2 on page 75 — 

(a) if ‗fair value of natural resource assets is based on their present location and condition‘ and is 

‗determined based on historical volume increases and historical cash flows, adjusted for known 

variances‘, does the Minister acknowledge that this model is incapable of taking into account 

best available predictions as to volume increase until several years after those predictions have 

come to pass; 

(b) if no to (2)(a), how did the method of determining the fair value of natural resource assets used 

in the 2010–2011 Annual Report take into account best available predictions regarding the 

impact of an ongoing (not exceptional) hotter and drier climate in the south west on volume 

(please provide full details and calculations); 

(c) if yes to (2)(a) — 

(i) what, if any steps has the Minister taken to ensure the determination of fair value of 

natural resource assets in future annual reports will take into account best available 

predictions regarding volume increase; 

(ii) will the Minister arrange for a revaluation of the fair value of natural resource assets; 
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(d) if the answer to (2)(c)(i) and/or (ii) is no or none, what is the reason for this; and 

(e) for the 2010–11 Annual Report, will the Minister please explain the calculation of the fair 

value of natural resource assets in full detail, including specifying the historical volume 

increases, historical cash flows, known variances, assumptions and the basis for those 

assumptions, that were used in the calculation? 

(3) Regarding Note 6.0, on pages 62 to 64, will the Minister please table copies of all Australian 

Accounting Standards (including Interpretations) applicable to the determination of the fair value of 

natural resource assets that have been issued or amended but were not operative until after the annual 

reporting period ended 30 June 2011? 

(4) What criteria are used to evaluate whether the auditing methodology is reasonable?  

(5) Does any evaluation compare predictions of past years with the actual returns for the relevant coupes? 

(6) If no to (5), why not? 

(7) If yes to (5), how did the actual financial return match the predictions? 

Hon ROBYN McSWEENEY replied: 

(1) (a)  [See paper 4437.]  

(b)–(c)  Not applicable. 

(d)  Where modification is required and has had a material or significant financial effect upon the 

reported results, details of that modification and the resulting financial effect are disclosed in 

the notes to the financial statements. 

(2) (a)  No. 

(b)  The Forest Products Commission relies on the evidence and detail of the works developed for 

the Forest Management Plan (FMP) (2004–2013), by the Conservation Commission of 

Western Australia and the Department of Environment and Conservation, which determines 

the sustainable yield of forest products and takes into account factors including forest growth, 

fire, climate change and dieback. These estimates are made consistent with the principles of 

ecologically sustainable forest management, which includes the precautionary principle. 

(c)–(d)  Not applicable.  

(e)  The south west valuations have been based on sustainable yield basis (as detailed within the 

FMP). In addition, within the volumes available under the sustainable yield, only those 

products with a current market have been included in the valuations. Net stumpage and other 

applicable have been included in the valuation assessment. 

(3)  Please refer to part (1)(a). 

(4)  The Office of the Auditor General (OAG) is responsible for auditing the Western Australian public 

sector. Please refer to the OAG‘s audit scope and methodology. 

(5)  Yes. 

(6)  Not applicable.  

(7)  The Department of Environment and Conservation (DEC) has prepared and submitted to the 

Conservation Commission and published reports which compare actual against predicted yields as part 

of the mid-term audit of the FMP. The audit prepared by DEC showed that realised yield was greater 

than forecast by 9 per cent in the case of jarrah sawlogs and by 30 per cent in the case of karri regrowth 

thinnings. 

DERBY — SHORT TERM INDIGENOUS ACCOMMODATION 

5118. Hon Giz Watson to the Minister for Finance representing the Minister for Corrective Services 

I refer to the December 2011 edition of the Department of Corrective Services‘ newsletter West Kimberley 

Regional Prison News, and I ask — 

(1) Regarding the statement at page 2 of the newsletter that the prison will guarantee the location of 

Aboriginal prisoners close to their supports of land and family, and noting also the assertions in the 

February 2008 ‗Short Term Indigenous Visitor Accommodation Feasibility Study‘ commissioned by 

the Shire of Derby West Kimberley and the Department of Indigenous Affairs that — 

(a) 1676 people from remote Aboriginal communities utilise Derby as a service centre; 
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(b) lack of suitable and affordable short term accommodation means that most visitors stay with 

family and friends (placing a burden on resident families resulting in overcrowding, violent 

and disruptive behaviour and tenuous tenancies) or sleep rough on the marsh; 

(c) the prison will further exacerbate the urgent need for short term Indigenous visitor 

accommodation in Derby, and will also increase demand for medium and long term 

accommodation needs; and I ask — 

(d) how specifically (please provide full details) will the prison guarantee Aboriginal prisoners 

will be close to family support, particularly from family members who do not predominantly 

live in Derby? 

(2) Will the Minister please table the social needs analysis referred to at page 3 of the ‗Short Term 

Indigenous Visitor Accommodation Feasibility Study‘? 

(3) If no to (2), why not? 

(4) What influx of prisoners‘ families is expected in Derby as a result of the prison? 

(5) What arrangements are in place to avoid the problems listed at (1)(b) that were identified by the ‗Short 

Term Indigenous Visitor Accommodation Feasibility Study‘? 

(6) How specifically (please provide full details) will the prison recognise and respect traditional law and 

cultural obligations, and provide support to Aboriginal prisoners with maintaining and fulfilling their 

cultural obligations and responsibilities, as stated at page 2 of the newsletter? 

(7) How specifically (please provide full details) will the prison recognise and accept the cultural and 

spiritual connection of prisoners to their country, and recognise that they have custodial rights and 

interests, as stated at page 2 of the newsletter? 

(8) How specifically (please provide full details) will the prison recognise and accept that familial 

responsibilities are central to the fabric of Aboriginal society and critical to the wellbeing of the 

community and the individual, and that there is recognition and acceptance of customary protocols that 

link kinship ties with reciprocal obligations, as stated at page 2 of the newsletter? 

(9) Regarding the statement at page 2 of the newsletter, that the Aboriginal community recognises and 

accepts responsibility to address issues identified by Aboriginal people, and issues such as substance 

abuse and other anti-social behaviour and the development of skills to assist prisoners after release are 

necessary to promote the social and economic well-being and independence of Aboriginal people in the 

Kimberley — 

(a) what are the expectations of Aboriginal services to provide services and programs for prisoners 

at the prison — 

(i) pre-release; 

(ii) post-release; 

(b) what funding will be made available to deliver on those expectations; 

(c) what are the expectations of the Kimberley alcohol and other drug services sector to provide 

rehabilitation programs for prisoners at the prison — 

(i) pre-release; 

(ii) post-release; and 

(d) what funding will be made available to deliver on those expectations? 

(10) Regarding the statement at page 3 that stage one of the fill plan will commence in 2012 with a mix of 

male and female offenders of minimum and medium security ratings, how will these prisoners be 

selected? 

(11) Of the remaining 60 male prisoners and six female prisoners to be selected under stage 2 of the fill plan 

from early 2013 — 

(a) how many male prisoners of maximum security rating are intended to be selected; 

(b) how many female prisoners of maximum security rating are intended to be selected; and 

(c) how will the prisoners be selected? 

(12) Regarding the statement at page 3 that more than 50 applications have been received from Kimberley 

residents interested in working as a prison officer for the prison, how many applications were received 

from Aboriginal people?  
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(13) Regarding the article at page 4 ‗Self-care accommodation supports philosophy and life skills‘ — 

(a) will the Minister please describe, or table details of, the seven different self-care unit housing 

types; and 

(b) how many mothers with babies can be accommodated? 

(14) How many meetings of the Cultural Reference Group have been held? 

(15) How many of the recommendations from the Cultural Reference Group have been adopted or 

implemented so far? 

Hon SIMON O‘BRIEN replied: 

(1) (a)–(d)  The newsletter does not stipulate that the West Kimberley Regional Prison (WKRP) could 

guarantee the placement of Aboriginal prisoners close to their supports of land and family. The 

newsletter states that the WKRP will be based on the five guiding principles which support the 

Kimberley Custodial Plan. A key objective of the WKRP was to provide additional bed 

capacity in the Kimberley region that would allow local prisoners to remain close to family 

and land. However, there remains a number of Kimberley prisoners who are from Broome or 

the eastern Kimberley regions and will therefore remain out of country. To facilitate this 

matter, prisoners will be able to apply for temporary transfers to Broome (to enable visits) and 

permanent transfers to Wyndham Work Camp (where eligible). Prisoners and their families 

will also have access to a number of audio visual technologies through WA Community 

Resource Network Locations to enable video conferencing and internet based programmes 

such as Skype. 

(2)  No. 

(3)  The Department does not have permission to disseminate the report as it was commissioned by the 

Department of Housing and Works who are now Building Management and Works within the 

Department of Finance. 

(4)  The report A Socio–Economic Impact Study for a Proposed West Kimberley Regional Prison recently 

concluded that additional visitors are unlikely to have a significant impact on facilities and services in 

Derby. 

(5)  The Department does not have a mandate within its legislative controls to address these problems. The 

local government has responsibility for the provision of accommodation to avoid such problems. 

(6)  The development and operational framework of the WKRP incorporated the following five 

philosophical statements that supported the Kimberley Custodial Plan: 

 Custodial proximity to land 

 Cultural responsibilities 

 Spiritual relationship to land, sea and waterways 

 Kinship and family responsibilities 

 Community responsibilities 

These considerations were evident from the outset when the Department of Corrective Services (the 

Department) consulted with local elders and also undertook an ethnographic survey of the land to 

ensure that Aboriginal interests, including any potential sacred sites were considered in respect of 

WKRP site. In addition to this and to commemorate the opening of WKRP, local elders from the 

Kimberley Aboriginal Law and Cultural Centre will be invited to undertake a cultural (smoking) 

ceremony and to perform welcome to country. 

The WKRP will provide a range of services to support the fundamental requirements of Aboriginal 

prisoners, for example in terms of their cultural obligations, custodial rights and interests and kinship 

ties. Some of these are outlined below: 

 There will be more opportunity for prisoners to attend funerals in the West Kimberley region. 

 The funeral application will be improved through engagement with WKRP‘s Aboriginal Services 

Group and the Visiting Elder‘s Program. 

 The prisoners will have access to a number of Aboriginal spiritual and cultural areas. 

 The prison will provide traditional healing as a primary therapy to maintain good health. 

 The prisoners will have the option to eat traditional foods sourced from their lands. 

 The Department have specifically designed the perimeter fence so that prisoners can view the 

surrounding land. 
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 The buildings have been built using a material which allows prisoners to see outside the confines of 

their accommodation. 

 Group housing accommodation will place Aboriginal prisoners together (where possible) who 

share language or cultural ties. 

 A Parenting Advice Support program is in development to provide support and education to male 

and female parents and potential parents in prison and in the community after leaving prison. 

 Continual engagement with the local community to unify cultural obligations. 

 All staff at WKRP will undergo localised cultural awareness training to gain a greater 

understanding of how to apply and recognise kinship ties. 

 The establishment of an Aboriginal Services Group and a Visiting Elders program at WKRP. 

 WKRP will maintain considerable vegetation at the prison to reduce the feeling of confinement and 

improve Aboriginal wellness. 

 The design of the visitors centre will at WKRP will enable large family groups to visit prisoners of 

the same cultural ties, kinship or language. 

(7)–(8)  Please refer to part (6). 

(9) (a) (i)  The provision of: 

 Re-entry services (RES) to assist prisoners to make preparations for transition 

back into the community. 

 A Visiting Elders Programme which involves engagement with Aboriginal Elders 

through the Kimberley Aboriginal Law and Cultural Centre to provide Elders 

with assistance for transport and accommodation. 

(ii)  The provision of: 

 Transport Options Programme (TOP). TOP provides transportation upon release 

back to their communities. 

 Parenting Advice Support Services to both male and female prisoners (program is 

currently in tender) 

 Transitional Accommodation Support Service (TASS). TASS is a multi-agency 

approach to provide supported accommodation to prisoners once released from 

prison (in development). 

(b)  The Department has identified specific funding of approximately $1.5 million for the services 

mentioned above (excluding the accommodation program). 

(c) (i)  Partnerships with local entities will be developed and determined based on the cohort 

of the prisoner population and their case management requirements. 

(ii)–(iii)  Please refer to (9)(c)(i). 

(d)  Please refer to (9)(b). 

(10)  The Department will use its case management processes to select the prisoners for transfer to WKRP. 

(11) (a)–(b)  Nil. 

(c)  Please refer to (10). 

(12)  There were 12 applicants who declared an Indigenous Australian background. However, it should be 

noted that this is an optional question when applying for a position with the corrective services and not 

all applicants provided a response. Three of the 12 applicants with an Indigenous background were 

successful in obtaining employment as prison officers. 

(13) (a)–(b)  Plans will not be tabled due to security considerations. However, the housing type 

accommodation at WKRP is described as below: 

 5 units containing four single rooms and one triple shared room, each with a secured 

―sleep-out‖, a kitchen/dining area, a secured living room and bathrooms accessible via a 

secured corridor; 

 8 units as above but with no secured ―sleep-out‖; 

 3 units containing five single rooms and one double shared room, a kitchen/dining area, a 

secured living room, toilet facilities in each room but shower facilities separate to the 

cells; 
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 1 unit which is wheelchair accessible and contains four single rooms and one triple shared 

room, a kitchen/dining area, a secured living room and bathrooms accessed via a secured 

corridor; 

 1 unit which contains two single rooms and three double shared rooms, each with a 

secured ―sleep-out‖‗ a kitchen/dining area, a secured living room and bathrooms accessed 

via a secured corridor; 

 3 units contain two single rooms and two double shared rooms, each with a secured 

―sleep-out‖ a kitchen/dining area, a secured living room and bathrooms accessed via a 

secured corridor. These are located in the female section of the prison; 

 1 unit which is wheelchair accessible containing two single rooms and two double shared 

rooms. The unit also contains a bench with a trough to assist in washing babies and a 

washing machine for washing babies‘ clothes and is located in the female section of the 

prison. 

There are 10 rooms suitable for female prisoners and their children. A maximum of 30 women 

can be housed but this is concurrent with the number of children there are, for example 30 

female prisoners means capacity for 0 children, 29 female prisoners means capacity for one 

child. 

(14)  There have been several reference groups engaged at various stages to provide advice and guidance in 

both the design and operation of the WKRP. 

 Kimberley Aboriginal Reference Group (2005) 

 Kimberley cultural Advisory Group (2008–2009) 

 Derby Community Reference Group (2008 — ongoing) 

 Aboriginal Services Group (commences 2012) 

(15)  The purpose of the above groups is not to make recommendations. Their role is to provide advice and 

guidance in design and operation of the facility and provide linkage to local community resources. 

KOOMBANA BAY SAILING CLUB — GRANT 

5119. Hon Giz Watson to the Parliamentary Secretary representing the Minister for Regional Development 

I refer to page 38 of the latest Annual Report of the South West Development Commission which says the 

Commission administered a grant of $240,000 to the Koombana Bay Sailing Club Inc. for Bunbury mooring 

facilities, and I also refer to the answer given to my question without notice No. 728 of 7 September 2011, which 

was that the proposal to develop a floating jetty is no longer being pursued, and I ask — 

(1) Has the whole or any part of the $240,000 grant monies been returned unspent? 

(2) If yes to (1), how much of the grant monies have been returned unspent? 

(3) If no to (1) — 

(a) how much of the grant has been spent to date; 

(b) on what has the grant been spent to date (please provide full details); 

(c) has any of the grant been spent on the recently improved bar facilities at Koombana Bay 

Sailing Club; 

(d) on what further activities is the remainder of the grant proposed to be spent (please provide full 

details); and 

(e) will you please table copies of the parts of the grant terms that authorise the expenditure of 

grant monies on the activities described in the answers to (3)(b), (3)(c) if applicable, and 

(3)(d)? 

HON WENDY DUNCAN replied: 

(1)  No. 

(2)  Not applicable 

(3)  (a)  $155 904.18 (excluding GST) 

(b)  (i)  Provision of topping for groyne and pathway. APH Contractors. $115 000 (ex GST). 

(ii)  Hire of crane for jetty components. Bunbury Crane Hire. $130 (ex GST). 

(iii)  Manufacture and supply jetty structure (part payment). Engineered Water Systems. 

$37 125 (ex GST). 
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(iv)  Transport jetty components. K & S Freightlines. $949.45 (ex GST). 

(v)  Survey for jetty structure. BW Garvey Surveys. $2 565 (ex GST). 

(vi)  Fabrication of components for jetty structure. Marindi Fabrications. $134.73 (ex 

GST). 

(c)  No. 

(d)  Final payment for the manufacture and supply of the jetty structure to Engineered Water 

Systems. 

(e)  [See paper 4443.] 

KOOMBANA BAY SAILING CLUB — DEVELOPMENT PROPOSAL 

5120. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

I refer to the answer given to my question without notice No. 728 of 7 September 2011, which was that the 

proposal to develop a floating jetty is no longer being pursued, and I ask — 

(1) Is the Minister or your Department, aware of any development proposal/s for Bunbury‘s Koombana 

Bay? 

(2) If yes to (1), has the proposal/s been referred to the Environmental Protection Authority? 

(3) If yes to (2) — 

(a) when; and 

(b) what is the nature of the proposal/s? 

(4) If no to (2) — 

(a) why not; and 

(b) does the Minister concur with the statement by t he previous Minister that ‗It is a requirement 

that significant development proposals in Western Australia be assessed under the 

requirements of the Environmental Protection Authority Act 1986. This will necessarily occur 

if conceptual plans for KBSC are progressed to a development proposal stage‘? 

(5) If no to (4)(b), why not? 

(6) I refer to the August 2011 report of the Dolphin and Estuarine Health Working Group and ask what 

progress has the Minister and your environment and water departments made in addressing the report‘s 

recommendations? 

Hon HELEN MORTON replied: 

The Minister for Environment has provided the following response: 

(1)  I am aware of the following developments in Koombana Bay 

 an old timber jetty in Koombana Bay is being dismantled; and 

 a jetty for the mooring of large boats was completed at the end of the existing groyne in Koombana 

Bay in early 2012. This jetty is being managed by the Koombana Bay Sailing Club. 

(2)  No 

(3)  Not applicable 

(4)  (a) (i)   The proposal to dismantle the timber jetty was referred to the Department of 

Environment and Conservation (DEC). The DEC provided advice to the proponent 

regarding the potential impacts of underwater marine noise on the local bottlenose 

dolphin population. The DEC included in its advice management mechanisms 

designed to limit these impacts. This proposal did not have the potential to 

significantly impact the environment and so was not referred to the Environmental 

Protection Authority (EPA). 

(ii)  The development application for the Koombana Bay Sailing Club jetty was referred 

to the DEC for comment. The DEC had no comments to make on the proposal and as 

it did not have the potential to significantly impact the environment it was not referred 

to the EPA. 

(b)  I concur with the previous Minister‘s statement to the extent that any significant development 

proposals in Western Australia be assessed under the requirements of the Environmental 
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Protection Act 1986. Future proposals proposed by the Koombana Bay Sailing Club may 

require assessment by the EPA depending on the nature and the scale of the impacts. 

(5)  Not applicable 

(6)  Recommendations from the report are being progressed by departments in my portfolio and they are 

continuing to work closely with research institutions on these. Examples include: 

 The Swan River Trust‘s continued partnership with Murdoch University to undertake detailed 

assessment of the size and structure of the dolphin population in the Riverpark.  

 The Report recommended involving community and industry in decision making and planning and 

there are now 375 trained volunteers actively involved in the Dolphin Watch Program.  

 The River Forum — Sharing Knowledge, Use and Responsibility was held in November 2011.  

The forum aimed to generate greater collaboration between river managers and researchers which 

aligns directly with recommendations from the Dolphin and Estuarine Health Working Group 

report. 

 The Department of Water is investigating an approach to integrate and enhance estuarine health 

science to address management and policy needs.  

 DEC‘s Marine Science Program is developing long-term monitoring, evaluation and reporting for a 

range of marine assets, including marine fauna, with a focus on WA‘s marine parks and reserves 

system.   

CRIMINAL PROPERTY CONFISCATION ACT 2000 — OFFENCES 

5121. Hon Giz Watson to the Parliamentary Secretary representing the Attorney General 

(1) For each confiscation action under the Criminal Property Confiscation Act 2000 instituted or continued 

by the Office of the Director of Public Prosecutions (ODPP) since 1 January 2009, will the Attorney 

General please provide full details regarding — 

(a) the nature of the confiscation offence; 

(b) the sentence imposed on the offender for the confiscation offence; 

(c) the ODPP assessment regarding each factor considered in deciding whether to institute or 

continue the confiscation action; 

(d) whether the property that was the subject of the confiscation action was subject to a mortgage 

with an innocent third party; 

(e) the extent of any legal or equitable interest held by a third party in the property that was the 

subject of the confiscation action; and 

(f) whether the property that was the subject of the confiscation action was substituted property? 

(2) When will the Attorney General introduce a Bill that amends the anomaly he identified in his speech in 

the other place on 8 September 2011 when responding to a grievance brought by the Member for 

Southern River? 

Hon MICHAEL MISCHIN replied: 

(1) (a)–(e)  The information requested in points (a) to (e) inclusive is not readily available and would 

require the allocation of significant resources and time to conduct a full review of individual 

files. Given the broad parameter of ―actions instituted or continued‖ the number of files is in 

excess of 500 and could be as high as 900. 

(f)  [See paper 4435.] 

(2)  The Government is considering amendments to the Criminal Property Confiscation Act 2000 (WA). No 

date for the introduction of any amendments has been finalised. 

CRIMINAL PROPERTY CONFISCATION ACT 2000 — OFFENCES 

5122. Hon Giz Watson to the Minister for Energy representing the Minister for Police 

For each confiscation action under the Criminal Property Confiscation Act 2000 instituted or continued by police 

since 1 January 2009, will the Minister please provide full details regarding — 

(a) the nature of the confiscation offence; 

(b) the sentence imposed on the offender for the confiscation offence; 

(c) the police assessment regarding each factor considered in deciding whether to institute or continue the 

confiscation action; 
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(d) whether the property that was the subject of the confiscation action was subject to a mortgage with an 

innocent third party; 

(e) the extent of any legal or equitable interest held by a third party in the property that was the subject of 

the confiscation action; and 

(f) whether the property that was the subject of the confiscation action was substituted property. 

Hon PETER COLLIER replied:  

(a)  Since 1 January 2009 Western Australia Police has initiated the following Criminal Property 

Confiscation Act 2000 actions: 

Crime used grounds — 401 applications; 

Crime derived grounds — 331 applications; and 

Drug Trafficker grounds — 535 applications. 

(b)  The request for this information should be referred to the Office of the Director of Public Prosecutions. 

(c)–(d) The responses required for these questions would take a significant amount of time to collate. The 

Commissioner of Police has advised he is not prepared to divert valuable resources away from core 

policing activities. 

(e)–(f) The request for this information should be referred to the Office of the Director of Public Prosecutions. 

CAUSEWAYS 1 AND 2 — ENVIRONMENTAL MANAGEMENT 

5123. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

I refer to two causeways into the Stockes Bay — May river system, question on notice No. 2211 asked in the 

Legislative Council on 17 August 2004 and photos ‗2012–01–04 Causeway 1.jpg‘, ‗2012–01–04 Causeway 2 

Borrow Pit.jpg‘ and ‗2012–01–04 Causeway 2.jpg‘ located at http://robinchapple.com/qdata, and I ask — 

(1) Can the Minister identify if the old causeway (Causeway 1) from Latitude — 17.17954 Longitude 

123.731804 to Latitude —17.162893 Longitude 123.740001 was assessed by the Environmental 

Protection Authority (EPA) or the Department of Environment and Conservation (DEC)? 

(2) If yes to (1), on what date was this assessed? 

(3) If no to (1), why not? 

(4) If yes to (1), what was the level of assessment? 

(5) Were any conditions attached to this causeway that passed through mangal systems? 

(6) Was there any requirement for the proponent to remove the causeway, drill pad or drill mud pond and 

rehabilitate the area? 

(7) If no to (5) or (6), why not? 

(8) If yes to (5) or (6), will the Minister table any conditions or requirements? 

(9) If no to (8), why not? 

(10) What were the types of drilling fluids used at this site? 

(11) Were the drilling fluids removed and where were they removed to? 

(12) As the pond no longer exists and if the fluids were not removed, does the Minister consider that release 

of these drill muds into the mangal and marine ecosystem acceptable? 

(13) Who was the proponent responsible for the environmental management of this causeway, drill pad and 

drill mud pond? 

(14) Will the proponent be prosecuted for environmental contamination, breach of conditions or breach of 

licence? 

(15) Can the Minister identify if the new causeway (Causeway 2) from Latitude —17.152303 

Longitude 123.707058 to Latitude —17.162893 Longitude 123.740001 was assessed by the EPA or the 

DEC? 

(16) If yes to (15), on what date was this assessed? 

(17) If no to (15), why not? 

(18) If yes to (15), what was the level of assessment? 

(19) Were any conditions attached to this causeway that passed through mangal systems? 

http://robinchapple.com/qdata
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(20) Is there any requirement for the proponent to remove the causeway, drill pad or drill mud pond and 

rehabilitate the area? 

(21) If no to (19) or (20), why not? 

(22) If yes to (19) or (20), will the Minister table any conditions or requirements? 

(23) If no to (22), why not? 

(24) What were the types of drilling fluids used at this site? 

(25) Were the drilling fluids and mud removed and where were they removed to? 

(26) As the drill mud pond is inundated on king tides and no longer contains any material and if the fluids 

were not removed, does the Minister consider that release of these drill muds and fluids into the mangal 

and marine ecosystem acceptable? 

(27) Who is the proponent responsible for the environmental management of this causeway, drill pad or drill 

mud and fluid pond? 

(28) Will the proponent be prosecuted for environmental contamination, breach of conditions or breach of 

licence as a result of release of drilling muds and fluids into the marine and mangal environments? 

(29) With reference to the causeway 2 borrow pit, were there any requirements to rehabilitate the area? 

(30) If no to (29), why not? 

(31) If yes to (29), when are the works anticipated to be commenced? 

(32) In establishing this borrow pit, was permission sought or granted to remove material from below the 

water table? 

(33) If no to (32), why not? 

(34) If yes to (32), will the Minister table the conditions associated with this application? 

(35) If no to (32), what action is available to the Minister to force remediation of this situation and will the 

Minister take such action? 

(36) Is the Minister or his department aware of any other current or future exploration or drilling programs in 

the Stockes Bay — May river system or Point Torment areas? 

(37) If yes to (36), will the Minister identify the locations and proponents? 

(38) If yes to (36), will environmental conditions apply to these developments and will they be available for 

public comment? 

(39) If no to (36), why not? 

(40) If no to (37) or (38), why not? 

Hon HELEN MORTON replied: 

(1)  The Office of the Environmental Protection Authority has advised that the proposal for Causeway 1 was 

not specifically referred to the Environmental Protection Authority (EPA) pursuant to section 38 of the 

Environmental Protection Act 1986 (EP Act) and therefore was not assessed by the Authority.   

(2)  Not applicable. 

(3)  The EP Act provides that proposals that are likely if implemented to have a significant impact on the 

environment can be referred to the EPA for it to decide whether to assess the proposal.  

(4)  Not applicable. 

(5)–(14) The proposal was regulated by the Department of Mines and Petroleum under the relevant petroleum 

legislation and these questions should be directed to the Minister for Mines and Petroleum. 

(15)–(18) The Office of the EPA has advised that a proposal for the Stokes Bay — 01 exploration well which 

included a causeway and borrow pit was referred to the EPA by the then Department of Industry and 

Resources pursuant to section 38 of the EP Acton 7 March 2007. The EPA made a decision not to 

assess the proposal and to provide public advice on 13 June 2007. There were no appeals against the 

EPA‘s decision.  

(19)–(35) The proposal was regulated by the Department of Mines and Petroleum under the relevant petroleum 

legislation and these questions should be directed to the Minister for Mines and Petroleum. 

(36)  The EP Act provides that proposals that are likely if implemented to have a significant impact on the 

environment can be referred to the EPA for it to decide whether to assess the proposal. The Office of 
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the EPA has advised that no current proposals for exploration or development in the Stokes Bay area 

have been referred to the EPA.  

(37)–(40) Not applicable. 

BROWSE LNG PROJECT — EPA BOARD MEMBERSHIP ROLE 

5125. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

With regard to the appointments to the Environment Protection Authority Board, I ask — 

(1) Is the Premier concerned about public perception that the Government is attempting to bias the 

Environmental Protection Authority (EPA) in favour of approving the Browse LNG project by 

appointing Ms Elizabeth Carr, former Executive Director of the Browse LNG Project at the Department 

of State Development, to the Board of the EPA?  

(2) If no to (1), why not? 

(3) Is the Premier aware that the appointment of the former Executive Director of the Browse LNG project 

placed the EPA in an invidious position of having to immediately stand Ms Carr down from 

involvement in one of the biggest and most complex proposals being assessed by the EPA?  

(4) Does the Government now regret the position it has placed the EPA in? 

(5) Why did the Government choose not to mention Ms Carr‘s previous position when announcing her 

appointment to the EPA?  

(6) In particular, was this an attempt by the Government to try to conceal her previous role so that she 

could involve herself in the EPA‘s Browse LNG assessment? 

Hon HELEN MORTON replied: 

(1)–(2)  No. Ms Carr has skills across a range of areas and considerable board experience, including not-for-

profit organisations. Ms Carr is a Harvard graduate and was a key participant in the inaugural Corporate 

Social Responsibility Initiative at Harvard which addresses how companies manage their environmental 

impacts. 

(3)  Ms Carr has declared a perceived conflict of interest in regards to the assessment of the Browse LNG 

project and removed herself from any discussion or decision on the project. 

(4)  No 

(5)  Ms Carr‘s previous position was not pertinent to her appointment to the Environmental Protection 

Authority Board. 

(6)  No. 

ABORTIONS 

5129. Hon Nick Goiran to the Minister for Mental Health representing the Minister for Health 

For the calendar year from 1 January 2011 to 31 December 2011, what was the number of — 

(a) induced abortions; 

(b) induced abortions over 12 weeks‘ gestation; 

(c) induced abortions for women under the age of 20; 

(d) approvals given by the Ministerial Panel for abortions at 20 weeks gestation or later; and 

(e) induced abortions at 20 weeks gestation or later? 

Hon HELEN MORTON replied: 

(a)  8681. 

(b)  617. 

(c)  1354. 

(d)  63. 

(e)  47. 

Note: Sources — 

(a–c) and (e) Abortion Notification System 

(d) No statistics are kept by King Edward Memorial Hospital as to how many women who receive approval from the panel 

actually proceed to termination of pregnancy (TOP). All information in relation to TOP statistics is captured by Department 

of Health from completed notifications in accordance with legislative requirements. 
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CONSERVATION COMMISSION OF WA — MEMBERSHIP 

5130. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

I refer to the recent appointment of six new members of the Conservation Commission of Western Australia, and 

I ask — 

(1) How many expressions of interest in appointment were received for these positions? 

(2) How many of these applicants had a professional background in a field related to — 

(a) conservation or management of biodiversity; 

(b) environmental management; and 

(c) sustainable use of natural resources? 

(3) For each new member, will the Minister please provide full details of his or her knowledge and 

experience, particularly in a Western Australian context, in the following areas — 

(a) conservation or management of biodiversity; 

(b) environmental management; 

(c) sustainable use of natural resources; 

(d) preservation of the natural environment; 

(e) promotion of the appreciation of flora and fauna and the natural environment; and 

(f) principles of ecologically sustainable forest management as defined in section 19(2) of the 

Conservation and Land Management Act 1984? 

(4) Has the new member Wade DeCampo retained any interest or role in his family transport company? 

(5) If yes to (4), is that transport company available to transport products from any forest or timber reserve 

over which the Conservation Commission performs any function? 

(6) If no to (5), what arrangements are in place to prevent this? 

(7) If yes to (5), what arrangements are in place to prevent an actual or potential conflict of interests, or a 

perceived bias, in the Conservation Commission‘s functions in respect of forests or timber reserves? 

Hon HELEN MORTON replied: 

(1)  21 

(2)  19 

(3)  The Minister for Environment is satisfied that the members appointed satisfy the requirements for 

membership specified in sections 21(3) and 21(4) of the Conservation and Land Management Act 1984. 

(4)  Yes 

(5)–(7)  The Minister for Environment has been advised that Mr DeCampo‘s family company does not hold 

contracts with the Forest Products Commission and will not apply for any such contracts during Mr 

DeCampo‘s term as a member of the Conservation Commission. Like all board members, Mr DeCampo 

is required to declare any conflict of interest should one arise. 

SOUTH WEST FORESTS REPORT — RECOMMENDATIONS 

5131. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

I refer to the recommendations contained in the report ‗Vulnerability of Forests in South–West Western 

Australia to Timber Harvesting Under the Influence of Climate Change‘ published by the Department of 

Environment and Conservation in 2010, and ask will the Minister please provide full details regarding the 

current state of implementation of each of the recommendations? 

Hon HELEN MORTON replied: 

Recommendation 1 

A review of refugia was undertaken in cooperation with a number of institutions including Curtin University and 

the University of Western Australia, and findings were published in the journal Global Ecology and 

Biogeography (2011). Further work is required before specific parts of the landscape can be identified for special 

management. 

An interim silvicultural specification regarding seed tree selection for jarrah forest in shelterwood harvesting 

areas was developed and examined by the expert panel review of silvicultural practices. The expert panel was 
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established in response to Action 34.1.4 of the Forest Management Plan 2004–2013. The outcomes from the 

expert panel review will be made public when the draft Forest Management Plan 2014–2023 is released for 

public comment. 

Retention of habitat elements such as habitat logs and coarse woody debris has been reviewed and subjected to 

the same expert panel review of silvicultural practices.  

Recommendation 2 

Since 2009 further emphasis has been placed on incorporating natural features in the design of harvest planning 

units (coupes) in three-year indicative timber harvest plans and annual timber harvest plans. Both three-year and 

annual timber harvest plans are made available to the public. 

Roads are reviewed in the preparation of hygiene management plans. Where appropriate, low profile roads are 

used, and roading through uninfested (dieback) areas is avoided.  

Managing harvesting in areas of high impact dieback, thinning schedules in karri forest as a tool to manage 

moisture stress, thinning schedules for salt sensitive areas in jarrah forest and salvage harvesting and post-fire 

rehabilitation were examined by the expert panel review of silvicultural practices. Changes to silvicultural 

practices will be considered for the new forest management plan. 

Recommendation 3 

Forest health monitoring is continuing, with mechanisms to improve integration being further considered in the 

development of the new forest management plan. The development of monitoring guidelines, which will assist in 

this task, has commenced. 

Recommendation 4 

In February 2012 the Department of Environment and Conservation reviewed the direction for the 

FORESTCHECK monitoring program for 2013 onwards and a discussion paper outlining options for future 

monitoring is currently being prepared. 

Recommendation 5 

DEC has commenced a survey of regeneration of jarrah in mixed karri stands. 

Recommendation 6 

A research proposal with several universities was prepared in 2011 to investigate the biodiversity consequences 

of ecohydrological change in the jarrah forest. The proposal was not successful in receiving funding through the 

Australian Research Council. A revised proposal is under consideration. . 

FOREST PRODUCTS COMMISSION — SAWMILL CONTRACTS  

5132. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

Will the Minister please provide a list of all the sawmills that have contracts of sale with the Forest Products 

Commission for the purchase of native forest logs, including — 

(a) the contract name/sawmill; 

(b) the contract number; 

(c) the product (species and grade); 

(d) the quantity per annum; 

(e) the current expiry date, and  

(f) the final expiry date? 

Hon ROBYN McSWEENEY replied: 

(a)–(f)  [See paper 4438.] 

FOREST PRODUCTS COMMISSION — SUPPLY CONTRACTS  

5133. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

Will the Minister please provide a list of all the contractors who have contracts of supply (to fall, extract, load 

and deliver) with the Forest Products Commission for the supply of logs, both native forest and plantation, 

including — 

(a) the contractor‘s name; 

(b) the contract number; 

(c) the contract description; 
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(d) the log specification (species and grade only);  

(e) the quantity per annum; 

(f) the operative date, and  

(g) the expiry date? 

Hon ROBYN McSWEENEY replied: 

(a)–(g)  [See paper 4439.] 

FOREST PRODUCTS COMMISSION — SAWMILL CONTRACTS 

5134. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

(1) Which sawmills now have Investment Security Guarantees? 

(2) What amount of compensation will be payable — 

(a) to each sawmill; and 

(b) in total,  

if the Forest Products Commission (FPC) reduces the log timber intake specified in their contracts with 

the FPC and the exceptions to payment of compensation do not apply? 

(3) What are the exceptions to the payment of compensation? 

Hon ROBYN McSWEENEY replied: 

It should be noted that Investment Security Guarantees are managed by Industry Science and Innovation, 

Department of Commerce, which falls within the portfolio of the Minister for Science and Innovation. However, 

the Minister for Forestry is able to provide the following response.  

(1)  The following sawmills now have Investment Security Guarantees: 

 Auswest Timbers Pty Ltd 

 Blueleaf Corporation Pty Ltd 

 Yornup Mill Pty Ltd 

 Middlesex Mill Pty Ltd 

 Nannup Timber Processing Pty Ltd 

 Hexan Holdings Pty Ltd 

(2) (a)  As at 8 March 2012 the compensation payable would be as follows: 

Auswest Timbers Pty Ltd  $27 730 615 

Blueleaf Corporation Pty Ltd   $18 321 002 

Yornup Mill Pty Ltd   $1 850 138 

Middlesex Mill Pty Ltd   $674 449 

Nannup Timber Processing Pty Ltd   $5 868 992 

Hexan Holdings Pty Ltd   $2 458 062 

(b)   As at 8 March 2012 the total would be $56 903 258. 

(3)  The exceptions to the payment of compensation are within any of the following circumstances: 

(a)  the Recipient has not adhered to any term or provision of the Proposal and such non-adherence 

is not remedied within 21 days after the Minister serves notice on the Recipient specifying the 

non-adherence and requiring that it be remedied; 

(b)  the Recipient has breached any material term or condition of the FPC Contract and such breach 

is not remedied within 21 days after the General Manager serves notice on the Recipient 

specifying the breach and requiring that it be remedied; 

(c)   an Event of Default occurs; 

(d)   the reduction in the Log Timber Intake was due to an event of Force Majeure (as defined in the 

FPC Contract); or 

(e)   where the reduction in log timber intake or the refusal to offer a Rollover Contract was 

influenced by: 

(i)  climate change; or 

(ii)  an increase in the estimated spread of dieback, 

which has caused a reduction in the sustainable yield of Log Timber. 
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FOREST PRODUCTS COMMISSION — LOG PAYMENTS 

5135. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

(1) Has any money been paid to log buyers under Investment Security Guarantees?  

(2) If yes to (1) — 

(a) on what date(s); 

(b) to which log buyer(s); 

(c) for what reason(s); and 

(d) in what amount(s)? 

Hon ROBYN McSWEENEY replied: 

(1)  No. 

(2)  Not applicable. 

FOREST PRODUCTS COMMISSION — SAWMILL CONTRACTS 

5136. Hon Sally Talbot to the Minister for Child Protection representing the Minister for Forestry 

Given that sawmills are required to supply to the Forest Products Commission a six-monthly summary of log 

timber processing/milestones and commitments, for each of the past three years, 2008–09, 2009–10 and 2010–

11, I ask — 

(1) what volume of — 

(a) broadleaved sawnwood; and  

(b) coniferous sawnwood, was produced in Western Australia? 

(2) What amount of each was sold — 

(a) locally; 

(b) in the eastern states; and 

(c) overseas? 

(3) Based on figures supplied by sawmills, what was the average sawn recovery rate for — 

(a) jarrah; 

(b) karri; and 

(c) marri? 

Hon ROBYN McSWEENEY replied: 

(1)   There is not a requirement for sawmills to provide summaries of Log Timber Processing / Milestones 

and Commitments however by agreement some mills provide the information. As some sawmills do not 

supply summaries of Log Timber Processing / Milestones and Commitments the information provided 

in this answer only represents approximately 60–70 per cent of the total quantity of sawn hardwood 

timber produced in WA. 

(a)  2008–09*:  56 133 cubic metres 

2009–10*:  54 789 cubic metres 

2010–11*:  46 347 cubic metres 

(* includes some private property marri and excludes Blueleaf) 

(b)   Returns on sawn timber production are not provided by softwood sawmills. 

(2)   As for (1) the data set available to the FPC does not include all sawn timber sales in Western Australia, 

relating only 1(a) above.  

(a)  2008–09*:  32 289 cubic metres 

2009–10*:  33 758 cubic metres 

2010–11*:  31 787 cubic metres 

 (* includes some private property marri and excludes Blueleaf) 

(b)–(c)  No separate data available.  

(3)   This data relates only to those sawmills providing data to the Forest Products Commission. It should be 

noted that there are variances in sawn timber recoveries due to sawn timber stocks recorded by mills 

that are in various stages of drying and processing. The reported figures below only then provide an 

indication of sawn timber recovery. 
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It should also be noted that the sawn recoveries are for value added products and exclude some 

production of lower value products.  

(a)   Jarrah*  

2008–09:  29% 

2009–10:  35% 

2010–11:  29% 

*Includes some marri where these are not segregated by the sawmill. 

(b)  Karri  

2008–09:  40% 

2009–10:  46% 

2010–11: 40% 

(c)   Marri* 

2008–09:  27% 

2009–10:  26% 

2010–11:  24% 

*Includes private property Marri 

CHILDREN IN CARE — STATISTICS 

5137. Hon Sue Ellery to the Minister for Child Protection 

(1) How many children were under the care of the Department of Child Protection (DCP) during the month 

of February 2012, by district?  

(2) How many of these were placed in non-Government group facilities, by district?  

(3) How many of these were in placements with DCP foster carers by category of relative and non-relative 

carer, by district?  

(4) How many of these were in placements with non-Government organisation foster carers by district? 

Hon ROBYN McSWEENEY replied: 

(1)  As at 29 February 2012, there were 3,750 children in care, in the following districts: 

Armadale — 377 

Cannington — 295 

East Kimberley — 99  

Fremantle — 293 

Goldfields — 182 

Great Southern — 170 

Joondalup — 302 

Midland — 258 

Mirrabooka — 316 

Murchison — 167 

Peel — 186 

Perth — 258 

Pilbara — 107 

Rockingham — 202 

South West — 180 

West Kimberley — 157 

Wheatbelt — 187 

Accommodation and Care Services — 14. 

(2)  As at 29 February 2012, there were 225 children placed in non-government group facilities in the 

following districts: 

Armadale — 25 

Cannington — 13 

East Kimberley — 7 

Fremantle — 11 

Goldfields — 8 

Great Southern — 7 

Joondalup — 29 

Midland — 11 

Mirrabooka — 25  
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Murchison — 13 

Peel — 9 

Perth — 25 

Pilbara — 6 

Rockingham — 5 

South West — 11 

West Kimberley — 15 

Wheatbelt — 5. 

(3)  As at 29 February 2012, there were 1,398 children placed with departmental relative foster carers 

and 1,132 children placed with departmental non-relative foster carers, in the following districts:  

Armadale — 106 relative, 130 non-relative 

Cannington — 127 relative, 84 non-relative 

East Kimberley — 44 relative, 12 non-relative 

Fremantle — 130 relative, 59 non-relative 

Goldfields — 88 relative, 33 non-relative 

Great Southern — 76 relative, 54 non-relative 

Joondalup — 88 relative, 107 non-relative 

Midland — 94 relative, 81 non-relative 

Mirrabooka — 109 relative, 101 non-relative 

Murchison — 73 relative, 51 non-relative 

Peel — 66 relative, 69 non-relative 

Perth — 87 relative, 86 non-relative 

Pilbara — 57 relative, 9 non-relative 

Rockingham — 64 relative, 78 non-relative 

South West — 52 relative, 84 non-relative 

West Kimberley — 81 relative, 29 non-relative 

Wheatbelt — 56 relative, 61 non-relative 

Family Information and Adoption Services — 0 relative, 4 non-relative 

(4)  As at 29 February 2012, there were 309 children placed with non-government organisation foster 

carers, in the following districts: 

Armadale — 48 

Cannington — 34 

East Kimberley — 1 

Fremantle — 39 

Goldfields — 2 

Great Southern — 4 

Joondalup — 28 

Midland — 37 

Mirrabooka — 36 

Murchison — 1 

Peel — 2 

Perth — 40 

Pilbara — 0 

Rockingham — 22 

South West — 5 

West Kimberley — 4 

Wheatbelt — 6. 

DEPARTMENT FOR CHILD PROTECTION — FTE EMPLOYMENT 

5138. Hon Sue Ellery to the Minister for Child Protection 

(1) As at 29 February 2012, what was the total funded full time equivalent (FTE) employee allocation by 

directorate and district?  

(2) As at 29 February 2012 — 

(a) what were the vacancies in the FTE terms by directorate and district;  

(b) how many of those vacancies were subject to advertising by district; and  

(c) of those not subject to advertising, why not?  

(3) As at 29 February 2012, what was the total service delivery FTE employee allocation by directorate and 

district? 



1762 [COUNCIL — Tuesday, 1 May 2012] 

 

(4) As at 29 February 2012, what were the total vacant service delivery positions by directorate and 

district? 

(5) As at 29 February 2012, what was the total FTE case worker allocation by directorate and district?  

(6) As at 29 February 2012, what were the total FTE vacant case worker positions?  

(7) As at 29 February 2012, what were the FTE number of employees by directorate and district on 

permanent contract and on fixed term contract?  

(8) As at 29 February 2012, how many Department of Child Protection (DCP) field officers have been co-

located with Western Australian Police staff from the family protection unit, in regional and rural 

offices as part of the strategy to combat family and domestic abuse?  

(9) What are the co-location sites where the DCP officers referred to in (8) are situated? 

Hon ROBYN McSWEENEY replied: 

(1)  Total FTE — 2303 FTE. [See paper 4441.] for breakdown by directorate and district. 

(2)  (a) Total Vacancies — 192 FTE. [See paper 4441.] for breakdown by directorate and district. 

(b)  83 FTE were subject to advertising/pool recruitment processes. [See paper 4441.] for a full 

breakdown. 

(c)  Of those not subject to advertising/pool recruitment processes, 109 FTE were vacant and were 

being reviewed for advertising and recruitment options. 

(3)  1561 FTE. [See paper 4441.] for breakdown by directorate and district. 

(4)  144 FTE. [See paper 4441.] for breakdown by directorate and district. 

(5)  780 FTE. [See paper 4441.] for breakdown by directorate and district. 

(6)  60 FTE. [See paper 4441.] for breakdown by directorate and district. 

(7)  1903 FTE (Permanent), 285 FTE (Fixed Term). [See paper 4441.] for breakdown by directorate and 

district. 

(8)  9 Field Officers. 

(9)  [See paper 4441.] for a full list of co-location sites. 

CHILDREN IN CARE — SAFETY AND WELLBEING ASSESSMENTS 

5139. Hon Sue Ellery to the Minister for Child Protection 

(1) As at 29 February 2012, what was the number of new Safety and Wellbeing Assessments for a Child 

recorded during that month by district?  

(2) As at 29 February 2012, what was the number of new Safety and Wellbeing Assessments with a harm 

assessment recorded during the month by district? 

(3) As at, 29 February 2012, what was the number of children in care for more than 20 days with no 

planning recorded by district?  

(4) As at 29 February 2012, what was the number of Safety and Wellbeing Assessments open for more 

than 30 days but less than 90 days by district?  

(5) As at 29 February 2012, what was the number of Safety and Wellbeing Assessment with a harm 

assessment open for more than 90 days by district?  

(6) As at 29 February 2012, what were the number of open Safety and Wellbeing Assessments with a harm 

assessment by district? 

(7) As at 29 February 2012, what was the number of ‗monitored‘ or ‗active holding‘ cases not allocated to 

workers caseload, by district? 

Hon ROBYN McSWEENEY replied: 

(1)  The number of new safety and wellbeing assessments for a child recorded during the month of 

February 2012 by district was: 

Armadale — 127 

Cannington — 93 

Crisis Care — 50 

East Kimberley — 27 

Fremantle — 38 
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Goldfields — 48 

Great Southern — 31 

Joondalup — 64 

Midland — 56 

Mirrabooka — 85 

Murchison — 39 

Peel — 42 

Perth — 53 

Pilbara — 16 

Rockingham — 81 

South West — 18 

West Kimberley — 24 

Wheatbelt — 13. 

(2)  The number of new safety and wellbeing assessments with harm concerns recorded during the month of 

February 2012 by district was: 

Armadale — 48 

Cannington — 46 

Crisis Care — 83 

East Kimberley — 18 

Fremantle — 36 

Goldfields — 27 

Great Southern — 9 

Joondalup — 60 

Midland — 53 

Mirrabooka — 93 

Murchison — 81 

Peel — 57 

Perth — 18 

Pilbara — 23 

Rockingham — 39 

South West — 42 

West Kimberley — 12 

Wheatbelt — 12. 

(3)  The number of children in care for more than 30 days with no planning recorded as at 29 February 2012 

by district was: 

Armadale — 0 

Cannington — 0 

East Kimberley — 0 

Fremantle — 3 

Goldfields — 0 

Great Southern — 0 

Joondalup — 3 

Midland — 0 

Mirrabooka — 0 

Murchison — 0 

Peel — 0 

Perth — 0 

Pilbara — 0 

Rockingham — 0 

South West — 1 

West Kimberley — 0 

Wheatbelt — 0. 

(4)  As at 29 February 2012, the number of safety and wellbeing assessments with harm concerns open for 

more than 30 days but less than 90 days by district was: 

Armadale — 0 

Cannington — 7 

Crisis Care — 0 

East Kimberley — 1 

Fremantle — 14 
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Goldfields — 2 

Great Southern — 0 

Joondalup — 0 

Midland — 10 

Mirrabooka — 0 

Murchison — 4 

Peel — 3 

Perth — 1 

Pilbara — 0 

Rockingham — 1 

South West — 3 

West Kimberley — 11 

Wheatbelt — 0. 

(5)  As at 29 February 2012, the number of safety and wellbeing assessments with harm concerns open for 

more than 90 days by district was: 

Armadale — 0 

Cannington — 6 

Crisis Care — 2 

East Kimberley — 0 

Fremantle — 4 

Goldfields — 9 

Great Southern — 4 

Joondalup — 1 

Midland — 1 

Mirrabooka — 1 

Murchison — 0 

Peel — 1 

Perth — 1 

Pilbara — 0 

Rockingham — 1 

South West — 4 

West Kimberley — 0 

Wheatbelt — 0 

Other — 3. 

(6)  As at 29 February 2012, the number of open safety and wellbeing assessments with harm concerns by 

district was: 

Armadale — 193 

Cannington — 140 

Crisis Care — 27 

East Kimberley — 34 

Fremantle — 120 

Joondalup — 120 

Goldfields — 92 

Great Southern — 47 

Midland — 218 

Mirrabooka — 243 

Murchison — 111 

Perth — 57 

Peel — 158 

Pilbara — 89 

Rockingham — 126 

South West — 46 

West Kimberley — 51 

Wheatbelt — 36 

Other — 3. 

(7)  Data as at 29 February 2012 was not yet available. As at 31 January 2012, the number of ‗monitored‘ or 

‗active holding‘ cases not allocated to workers caseload, by district was: 

Armadale — 71 

Cannington — 40 
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East Kimberley — 41 

Fremantle — 76 

Goldfields — 96 

Great Southern — 23 

Joondalup — 33 

Midland — 11 

Mirrabooka — 13 

Murchison — 100 

Peel — 47 

Perth — 46 

Pilbara — 34 

Rockingham — 18 

South West — 26 

West Kimberley — 48 

Wheatbelt — 69. 

FOSTER CARERS — STATISTICS 

5140. Hon Sue Ellery to the Minister for Child Protection 

(1) As at 29 February 2012, what was total number of applications to be a foster carer approved by 

category of relative and non-relative carer and by district?  

(2) As at 29 February 2012, what was the total number of registered foster carers by category of relative 

carer and non-relative carer and by district?  

(3) As at 29 February 2012, what was the total number of interim foster carers, by category of relative and 

non-relative carer and by district?  

(4) As at 29 February 2012, what was the total number of registered foster carers with children placed, by 

category of relative and non-relative carers by district?  

(5) As at 29 February 2012, what was the total number of interim foster carers with children placed, by 

category of relative and non-relative carers by district? 

Hon ROBYN McSWEENEY replied: 

(1)  In February 2012, there were 42 relative and 8 non-relative foster carer applications approved in the 

following districts:  

Armadale — 1 relative, 1 non-relative 

Cannington — 1 relative, 0 non-relative 

Fremantle — 6 relative, 1 non-relative 

Joondalup — 3 relative, 0 non-relative 

Midland — 2 relative, 0 non-relative 

Mirrabooka — 1 relative, 0 non-relative 

Perth — 8 relative, 1 non-relative 

Rockingham — 2 relative, 2 non-relative 

East Kimberley — 1 relative, 0 non-relative 

Goldfields — 3 relative, 0 non-relative 

Great Southern — 1 relative, 0 non-relative 

Murchison — 1 relative, 0 non-relative 

Peel — 3 relative, 0 non-relative 

Pilbara — 1 relative, 0 non-relative 

South West — 3 relative, 1 non-relative 

West Kimberley — 1 relative, 1 non-relative 

Wheatbelt — 4 relative, 0 non-relative 

Accommodation and Care Services — 0 relative, 0 non-relative 

Fostering and Adoption Services — 0 relative, 1 non-relative. 

(2)  This data is not retrospectively available. As at 8 March 2012, there were 1,218 relative and 814 general 

approved foster carers in the following districts:  

Armadale — 84 relative, 71 non-relative 

Cannington — 116 relative, 58 non-relative 

Fremantle — 137 relative, 46 non-relative 

Joondalup — 72 relative, 67 non-relative 

Midland —79 relative, 47 non-relative 
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Mirrabooka — 86 relative, 59 non-relative 

Perth — 80 relative, 43 non-relative 

Rockingham — 44 relative, 50 non-relative 

East Kimberley — 53 relative, 11 non-relative 

Goldfields — 72 relative, 33 non-relative 

Great Southern — 47 relative, 36 non-relative 

Murchison — 59 relative, 33 non-relative 

Peel — 58 relative, 46 non-relative 

Pilbara — 59 relative, 10 non-relative 

South West — 49 relative, 76 non-relative 

West Kimberley — 68 relative, 25 non-relative 

Wheatbelt — 54 relative, 57 non-relative 

Accommodation and Care Services — 0 relative, 5 non-relative 

Fostering and Adoption Services — 1 relative, 41 non-relative. 

(3) This data is not retrospectively available. As at 8 March 2012, there were 477 relative and 18 non-

relative foster carers who were approved on the basis of an interim assessment in the following districts: 

Armadale — 51 relative, 1 non-relative 

Cannington — 41 relative, 0 non-relative 

Fremantle — 74 relative, 1 non-relative 

Joondalup — 20 relative, 0 non-relative 

Midland — 37 relative, 0 non-relative 

Mirrabooka — 17 relative, 3 non-relative 

Perth — 24 relative, 1 non-relative 

Rockingham — 17 relative, 2 non-relative 

East Kimberley — 17 relative, 2 non-relative 

Goldfields — 45 relative, 4 non-relative 

Great Southern — 8 relative, 1 non-relative 

Murchison — 25 relative, 1 non-relative 

Peel — 31 relative, 1 non-relative 

Pilbara — 10 relative, 0 non-relative 

South West — 21 relative, 1 non-relative 

West Kimberley — 22 relative, 0 non-relative 

Wheatbelt — 16 relative, 0 non-relative 

Accommodation and Care Services — 0 relative, 0 non-relative 

Fostering and Adoption Services — 1 relative, 0 non-relative. 

(4)  This data is not retrospectively available. As at 8 March 2012, there were 841 relative and 525 general 

foster carers with children placed in the following districts: 

Armadale — 64 relative, 51 non-relative 

Cannington — 84 relative, 40 non-relative 

Fremantle — 72 relative, 32 non-relative 

Joondalup — 50 relative, 45 non-relative 

Midland — 52 relative, 32 non-relative 

Mirrabooka — 64 relative, 48 non-relative 

Perth — 63 relative, 31 non-relative 

Rockingham — 34 relative, 41 non-relative 

East Kimberley — 37 relative, 3 non-relative 

Goldfields — 48 relative, 16 non-relative 

Great Southern — 32 relative, 23 non-relative 

Murchison — 41 relative, 23 non-relative 

Peel — 42 relative, 28 non-relative 

Pilbara — 37 relative, 1 non-relative 

South West — 31 relative, 48 non-relative 

West Kimberley — 51 relative, 13 non-relative 

Wheatbelt — 38 relative, 29 non-relative 

Accommodation and Care Services — 0 relative, 2 non-relative 

Fostering and Adoption Services — 1 relative, 19 non-relative. 

(5)  This data is not retrospectively available. As at 8 March 2012, there were 295 relative and 8 non-

relative foster carers who were approved on the basis of an interim assessment with children placed in 

the following districts: 
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Armadale — 33 relative, 0 non-relative 

Cannington — 28 relative, 0 non-relative 

Fremantle — 29 relative, 0 non-relative 

Joondalup — 12 relative, 0 non-relative 

Midland — 24 relative, 0 non-relative 

Mirrabooka — 11 relative, 1 non-relative 

Perth — 17 relative, 1 non-relative 

Rockingham — 12 relative, 1 non-relative 

East Kimberley — 12 relative, 0 non-relative 

Goldfields — 28 relative, 2 non-relative 

Great Southern — 5 relative, 1 non-relative 

Murchison — 16 relative, 1 non-relative 

Peel — 23 relative, 1 non-relative 

Pilbara — 6 relative, 0 non-relative 

South West — 14 relative, 0 non-relative 

West Kimberley — 13 relative, 0 non-relative 

Wheatbelt — 11 relative, 0 non-relative 

Accommodation and Care Services — 0 relative, 0 non-relative 

Fostering and Adoption Services — 1 relative, 0 non-relative. 

CHILDREN IN CARE — CARER STATISTICS 

5141. Hon Sue Ellery to the Minister for Child Protection 

(1) During the month of February 2012, what was the total number of registered carers with four or more 

children placed with them by category of relative and non-relative carer, by district?  

(2) During the month of February 2012, what was the total number of interim carers with four or more 

children placed with them by category of relative and non-relative carer, by district?  

(3) During the month of February 2012, how many carers had an interim registration for more than 90 days 

by category of relative and non-relative carer, by district?  

(4) During the month of February 2012, how many carers had a ‗carer record screening‘ overdue or not 

recorded by category of relative and non-relative carer, by district?  

(5) During the month of February 2012, how many carers had overdue ‗carer reviews‘ by category of 

relative and non-relative carer, by district? 

Hon ROBYN McSWEENEY replied: 

(1)  This data is not retrospectively available. As at 8 March 2012, 56 relative and 73 non-relative approved 

carers had four or more children placed in the following districts: 

Armadale — 3 relative, 9 non-relative  

Cannington — 5 relative, 3 non-relative 

East Kimberley — 0 relative, 1 non-relative 

Fremantle — 6 relative, 4 non-relative 

Goldfields — 4 relative, 4 non-relative 

Great Southern — 5 relative, 2 non-relative 

Joondalup — 4 relative, 12 non-relative 

Midland — 4 relative, 3 non-relative 

Mirrabooka — 5 relative, 5 non-relative 

Murchison — 3 relative, 4 non-relative 

Perth — 2 relative, 5 non-relative 

Peel — 3 relative, 6 non-relative 

Pilbara — 2 relative, 0 non-relative 

Rockingham — 4 relative, 4 non-relative 

South West — 2 relative, 2 non-relative 

West Kimberley — 1 relative, 1 non-relative 

Wheatbelt — 3 relative, 7 non-relative 

Fostering and Adoption Services — 0 relative and 1 non-relative. 

(2)  This data is not retrospectively available. As at 8 March 2012, 19 relative carers approved on the basis 

of an interim assessment had four or more children placed in the following districts: 

Armadale — 2 relative  

Cannington — 1 relative 
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Fremantle — 4 relative 

Goldfields — 4 relative 

Great Southern — 2 relative 

Mirrabooka — 2 relative 

Peel — 1 relative 

Perth — 2 relative 

South West — 1 relative. 

(3)   This data is not retrospectively available.  As at 8 March 2012, there were 211 relative and 7 non-

relative carer households who were approved on the basis of an interim assessment, with assessments 

not completed in 90 days and who had children placed in the following districts:  

Armadale — 28 relative, 0 non-relative  

Cannington — 20 relative, 0 non-relative 

East Kimberley — 12 relative, 0 non-relative 

Fremantle — 18 relative, 0 non-relative 

Goldfields — 24 relative, 2 non-relative 

Great Southern — 3 relative, 1 non-relative 

Joondalup — 8 relative, 0 non-relative 

Midland — 17 relative, 0 non-relative 

Mirrabooka — 3 relative, 1 non-relative 

Murchison — 11 relative, 1 non-relative 

Peel — 17 relative, 1 non-relative 

Perth — 8 relative, 1 non-relative 

Pilbara — 2 relative, 0 non-relative 

Rockingham — 10 relative, 0 non-relative 

South West — 8 relative, 0 non-relative 

West Kimberley — 13 relative, 0 non-relative 

Wheatbelt — 8 relative, 0 non-relative 

Fostering and Adoption Services — 1 relative and 0 non-relative. 

(4)  This data is not retrospectively available. As at 8 March 2012, 30 relative and 5 non-relative approved 

individual carers had a carer record screening not recorded in the following districts: 

Armadale — 1 relative, 0 non-relative 

Cannington — 1 relative, 0 non-relative 

East Kimberley — 0 relative, 0 non-relative 

Fremantle — 4 relative, 1 non-relative 

Goldfields — 3 relative, 0 non-relative 

Great Southern — 3 relative, 0 non-relative 

Joondalup — 4 relative, 1 non-relative 

Midland — 2 relative, 0 non-relative 

Mirrabooka — 3 relative, 0 non-relative 

Murchison — 0 relative, 0 non-relative 

Peel — 0 relative, 0 non-relative 

Perth — 1 relative, 0 non-relative 

Pilbara — 3 relative, 0 non-relative 

Rockingham — 1 relative, 0 non-relative 

South West — 0 relative, 0 non-relative 

West Kimberley — 3 relative, 0 non-relative 

Wheatbelt — 1 relative, 1 non-relative 

Accommodation and Care Services — 0 relative, 1 non-relative 

Fostering and Adoption Services — 0 relative and 1 non-relative. 

(5)  This data is not retrospectively available.  As at 8 March 2012, 368 relative and 185 non-relative carer 

households with children placed had overdue ‗carer reviews‘ in the following districts: 

Armadale — 35 relative, 4 non-relative 

Cannington — 38 relative, 15 non-relative 

East Kimberley — 13 relative, 2 non-relative 

Fremantle — 42 relative, 21 non-relative 

Goldfields — 27 relative, 13 non-relative 

Great Southern — 12 relative, 8 non-relative 

Joondalup — 6 relative, 11 non-relative 

Midland — 28 relative, 13 non-relative 
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Mirrabooka — 18 relative, 13 non-relative 

Murchison — 25 relative, 18 non-relative 

Peel — 24 relative, 15 non-relative 

Perth — 17 relative, 14 non-relative 

Pilbara — 21 relative, 2 non-relative 

Rockingham — 6 relative, 6 non-relative 

South West — 3 relative, 7 non-relative 

West Kimberley — 40 relative, 9 non-relative 

Wheatbelt — 12 relative, 9 non-relative 

Accommodation and Care Services — 0 relative, 2 non-relative 

Fostering and Adoption Services — 1 relative and 3 non-relative. 

CHILD SEXUAL ABUSE — SUSPECTED CASES 

5142. Hon Sue Ellery to the Minister for Child Protection 

(1) For the period, 1 December 2011 to 29 February 2012, what was the number of initial inquiries in 

relation to suspected child sexual abuse received by district and by category of mandated referrer? 

(2) For the period, 1 December 2011 to 29 February 2012, what was the number of Safety and Wellbeing 

Assessment with harm assessment, by district and by category of harm as follows — 

(a) neglect; 

(b) sexual; 

(c) physical abuse; and 

(d) emotional abuse? 

(3) Has Western Australia Police notified the Department of Child Protection of any charges that had been 

laid in respect of any of the Safety and Wellbeing Assessments recorded in the period 1 December 2011 

to 29 February 2012? 

(4) If yes to (3), how many individuals were charged and what was the nature of these charges? 

Hon ROBYN McSWEENEY replied: 

(1)  There were 739 initial inquiries for a child between 1 December 2011 and 29 February 2012 where the 

primary concern was sexual abuse, in the following districts: 

Armadale — 86 

Cannington — 23 

Crisis Care — 161 

East Kimberley — 29  

Fremantle — 12 

Goldfields — 32 

Great Southern — 29 

Joondalup — 53 

Midland — 40 

Mirrabooka — 45 

Murchison — 28 

Peel — 36 

Perth — 24 

Pilbara — 27 

Rockingham — 49 

South West — 16 

West Kimberley — 24 

Wheatbelt — 25. 

By category of mandated reporter: 

Doctor — 84 

Midwife — 2 

Nurse — 39 

Police officer — 299 

Teacher or principal — 72 

Non-mandated referrers — 243. 

(2)  There were 2,351 safety and wellbeing assessments with harm concerns recorded between 1 December 

2011 and 29 February 2012, in the following districts: 
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Armadale — 229 

Cannington — 166 

Crisis Care — 160 

East Kimberley — 59  

Fremantle — 91 

Goldfields — 101 

Great Southern — 67 

Family and Adoption Services — 1 

Joondalup — 158 

Midland — 209 

Mirrabooka — 262 

Murchison — 120 

Peel — 138 

Perth — 138 

Pilbara — 99 

Rockingham — 188 

South West — 77 

West Kimberley — 36 

Wheatbelt — 52. 

By category of harm: 

(a) Neglect — 858 

(b) Sexual — 656 

(c) Physical — 781 

(d) Emotional/psychological — 898. 

(3)  This data is not routinely collected in the Department for Child Protection‘s client information 

system. Questions regarding charges should be referred to the Minister for Police. 

(4)  Not applicable. 

RESPONSIBLE PARENTING AGREEMENTS 

5143. Hon Sue Ellery to the Minister for Child Protection 

(1) For the period, 1 Dec 2011 to 29 February 2012, how many Responsible Parenting Agreements have 

the Department for Child Protection implemented?   

(2) How many of those Responsible Parenting Agreements listed above originated from a referral from 

another State government department, and how many were referred by each department?  

(3) How many parents approached to enter into a Responsible Parenting Agreement during this period, 

refused the agreement?  

(4) How many Responsible Parenting Agreements included an agreement for the parents to — 

(a) take part in counselling or parenting skills training;   

(b) take reasonable steps to ensure their child attends school;  

(c) take reasonable steps to ensure their child avoids contact with particular people or places;  

(d) or undertake other measures?  

(5)  How many juveniles, whose parents agreed to a Responsible Parenting Agreement have — 

(a) improved their attendance at school; and   

(b) re-offended since the Agreement was made?   

Hon ROBYN McSWEENEY replied: 

(1)  23 Responsible Parenting Agreements have been entered into. 

(2)  Of the 23 agreements, 21 originated from referrals from: 

(a)  Department of Education — 3 

(b)  Department of Health — 2 

(c)  Western Australia Police — 4 

(d)  Department for Child Protection — 12. 

Two agreements originated from a referral from the child‘s parent or guardian. 
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(3)  This data is not collected in the Department for Child Protection‘s client information system in a way 

that can be reported on an aggregated basis.  

(4)  This data is not collected in the Department for Child Protection‘s client information system in a way 

that can be reported on an aggregated basis.  

(5)  The agreements are in the early stages of implementation, and therefore it is too early to provide 

comment around these issues.  

COMPULSORY INCOME MANAGEMENT — REFERRALS 

5144. Hon Sue Ellery to the Minister for Child Protection 

(1) During the months of December 2011, January 2012 and February 2012, how many individuals did the 

Department for Child Protection refer to Centrelink for compulsory income management by district? 

How many individuals with children have presented seeking financial assistance on two or more 

occasions to the department for the period 1 Dec 2011 to 29 February 2012 by district? How many of 

these individuals have been assessed for the purpose of referral to the income management program by 

district? 

Hon ROBYN McSWEENEY replied: 

(1)  Centrelink data indicates that the Department referred the following number of clients to Centrelink in 

each of the following months, by district: 

December 2011 — 42 

Armadale — 3 

Cannington — 1 

East Kimberley — 7 

Fremantle — 2 

Joondalup — 4 

Midland — 8 

Mirrabooka — 2 

Peel — 3 

Perth — 2 

Rockingham — 6 

West Kimberley — 4 

January 2012 — 41 

Armadale — 0 

Cannington — 0 

East Kimberley — 4 

Fremantle — 8 

Joondalup — 6 

Midland — 15 

Mirrabooka — 1 

Peel — 0 

Perth — 0 

Rockingham — 2 

West Kimberley — 5 

February 2012 — 49 

Armadale — 2 

Cannington — 0 

East Kimberley — 15 

Fremantle — 2 

Joondalup — 6 

Midland — 18 

Mirrabooka — 2 

Peel — 0 

Perth — 1 

Rockingham — 2 

West Kimberley — 1 

(2)  Between 1 December 2011 to 29 February 2012, 115 distinct individuals with children have presented, 

seeking financial assistance on two or more occasions, to the same district of the Department for Child 

Protection. The break down by district is as follows: 

Armadale — 0 
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Cannington — 8 

Crisis Care — 10 

East Kimberley — 8 

Fremantle — 12 

Goldfields — 2 

Great Southern — 3 

Joondalup — 0 

Midland — 8 

Mirrabooka — 2 

Murchison — 12 

Peel — 9 

Perth — 2 

Pilbara — 6 

Rockingham — 1 

South West — 13 

West Kimberley — 17 

Wheatbelt — 2 

(3)  The Department for Child Protection does not statistically link these clients with assessment for referral 

to income management, as this assessment process is not able to be captured electronically. Referral 

statistics to income management are recorded via Centrelink‘s Unified Government Gateway, which is 

not a departmental system. 

HARDSHIP UTILITY GRANTS SCHEME — APPLICATIONS 

5145. Hon Sue Ellery to the Minister for Child Protection 

For the months of February 2012, February 2011 and February 2010, how many applicants were provided with 

financial assistance to pay utility bills for the following suburbs — 

(a) Leeming; 

(b) Canning Vale; 

(c) Morley; 

(d) Wanneroo; 

(e) Willagee; 

(f) Samson; 

(g) Spencer Park; 

(h) Balcatta; 

(i) Dalyellup; 

(j) High Wycombe; 
(k) Kingsley; 

(l) Clarkson; 

(m) Noranda; 

(n) Yokine; 

(o) Currambine; 

(p) Parkwood; 

(q) Innaloo; 

(r) Huntingdale; 

(s) Ellenbrook; 

(t) Darch; and 

(u) Peppermint Grove? 

Hon ROBYN McSWEENEY replied: 

The below table shows the number of Hardship Utility Grants provided for each of the requested suburbs for the 

months of February 2010 and February 2011.  

Due to the Department for Child Protection‘s quality assurance processes for HUGS, data can only be provided 

one month after the last day of the previous month and therefore the requested information for February 2012 

cannot be provided at this time. 
 

 Suburb February 2010 February 2011 

(a) Leeming 1 0 

(b) Canning Vale 2 2 

(c) Morley 10 10 

(d) Wanneroo 1 2 
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(e) Willagee 5 4 

(f) Samson 0 0 

(g) Spencer Park 0 2 

(h) Balcatta 2 5 

(i) Dalyellup 1 4 

(j) High Wycombe 3 7 

(k) Kingsley 3 1 

(l) Clarkson 12 4 

(m) Noranda 0 1 

(n) Yokine 3 1 

(o) Currambine 2 3 

(p) Parkwood 1 0 

(q) Innaloo 0 0 

(r) Huntingdale 5 8 

(s) Ellenbrook 5 6 

(t) Darch 0 1 

(u) Peppermint Grove 0 0 

HARDSHIP UTILITY GRANTS SCHEME — APPLICATIONS 

5146. Hon Sue Ellery to the Minister for Child Protection 

For each of the utilities Synergy, Horizon, Water Corporation and Alinta in regards to the Hardship Utilities 

Grant Scheme for October 2011 — 

(a) what was the number of approved grants; 

(b) what was the total grant amount; and 

(c) what was the average amount paid? 

Hon ROBYN McSWEENEY replied: 

(a) Utility Number of Approved Grants 

Synergy 831 

Horizon 60 

Water Corporation 53 

Alinta 319 

(b) Utility Total Grant Value 

Synergy $314,470 

Horizon $34,267 

Water Corporation $22,421 

Alinta $88,537 

(c) Utility Average Grant Value 

Synergy $378 

Horizon $571 

Water Corporation $423 

Alinta $278 

HARDSHIP UTILITY GRANTS SCHEME — APPLICATIONS 

5147. Hon Sue Ellery to the Minister for Child Protection 

For each of the utilities Synergy, Horizon, Water Corporation and Alinta in regards to the Hardship Utilities 

Grant Scheme for November 2011 — 

(a) what was the number of approved grants; 

(b) what was the total grant amount; and 

(c) what was the average amount paid? 

Hon ROBYN McSWEENEY replied: 

(a) Utility Number of Approved Grants 

Synergy 953 

Horizon 65 

Water Corporation 33 

Alinta 384 
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(b) Utility Total Grant Value 

Synergy $342,322 

Horizon $30,616 

Water Corporation $13,119 

Alinta $105,773 

(c) Utility Average Grant Value 

Synergy $359 

Horizon $471 

Water Corporation $398 

Alinta $275 

HARDSHIP UTILITY GRANTS SCHEME — APPLICATIONS 

5148. Hon Sue Ellery to the Minister for Child Protection 

For each of the utilities Synergy, Horizon, Water Corporation and Alinta in regards to the Hardship Utilities 

Grant Scheme for December 2011 — 

(a) what was the number of approved grants; 

(b) what was the total grant amount; and 

(c) what was the average amount paid? 

Hon ROBYN McSWEENEY replied: 

(a) Utility Number of Approved Grants 

Synergy 1195 

Horizon 79 

Water Corporation 58 

Alinta 465 

(b) Utility Total Grant Value 

Synergy $433,633 

Horizon $40,171 

Water Corporation $21,206 

Alinta $129,229 

(c) Utility Average Grant Value 

Synergy $363 

Horizon $508 

Water Corporation $366 

Alinta $278 

HARDSHIP UTILITY GRANTS SCHEME — APPLICATIONS 

5149. Hon Sue Ellery to the Minister for Child Protection 

For each of the utilities Synergy, Horizon, Water Corporation and Alinta in regards to the Hardship Utilities 

Grant Scheme for January 2012 — 

(a) what was the number of approved grants; 

(b) what was the total grant amount; and 

(c) what was the average amount paid? 

Hon ROBYN McSWEENEY replied: 

(a) Utility Number of Approved Grants 

Synergy 719 

Horizon 49 

Water Corporation 42 

Alinta 236 

(b) Utility Total Grant Value 

Synergy $258,815 

Horizon $22,934 

Water Corporation $14,662 

Alinta $59,174 
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(c) Utility Average Grant Value 

Synergy $360 

Horizon $468 

Water Corporation $349 

Alinta $251 

HARDSHIP UTILITY GRANTS SCHEME — APPLICATIONS 

5150. Hon Sue Ellery to the Minister for Child Protection 

For each of the utilities Synergy, Horizon, Water Corporation and Alinta in regards to the Hardship Utilities 

Grant Scheme for February 2012 — 

(a) what was the number of approved grants; 

(b) what was the total grant amount; and 

(c) what was the average amount paid? 

Hon ROBYN McSWEENEY replied: 

Due to the Department for Child Protection‘s quality assurance processes for HUGS, data can only be provided 

one month after the last day of the previous month and therefore the requested information for February 2012 

cannot be provided at this time. 

GREAT WESTERN WOODLANDS — TENURE ARRANGEMENTS 

5151. Hon Robin Chapple to the Minister for Mines and Petroleum 

With regard to the August 2011 announcement of new tenure arrangements extending across 862,000 hectares in 

the Mt Manning area of the Great Western Woodlands, I ask — 

(1) Is the map released by the Ministers at the time of the announcement (and available on my website at 

www.robinchapple.com.au/qdata ‗‗Helena–Aurora Mt Manning Reserves map proposed tenure change 

DMP version‘‘) still accurate in describing the Government‘s intentions regarding new areas to be 

designated conservation reserves or areas to be excised from existing conservation reserves? 

(2) If there have been any changes, will the Minister table an updated map showing all such changes?  

(3) If no to (2), why not? 

(4) Which, if any of the announced new conservation reserves under the Conservation and Land 

Management Act 1984 (CALM Act) have been gazetted? 

(5) Which, if any of the areas proposed to be vested in the Minister for Mines and Petroleum have been 

gazetted? 

(6) Which, if any areas proposed to be excised from the Mt Manning Nature Reserve have been excised? 

(7) Has any mining company applied for a mining lease in any of the areas designated by the Minister to 

become ‗CALM Act, section 5(1)(h) Conservation and Mining Reserve‘?  

(8) If yes to (7), which company or companies and when were the applications made? 

(9) Has any mining company submitted plans for mining projects in any of the areas designated to become 

‗CALM Act, section 5(1)(h) Conservation and Mining Reserve‘?  

(10) If yes to (9), which company or companies and when were the plans submitted? 

(11) Which companies currently have mining tenements within the 862,000 hectare Mt Manning area, as 

defined by the maps produced by the Department of Environment and Conservation and the Department 

of Mines and Petroleum, at the time of the announcement? 

Hon NORMAN MOORE replied: 

(1)  Yes. 

(2)–(3)  Not applicable. 

(4)  No new conservation reserves have been gazetted. 

(5)  Reserve 50929 has been gazetted and vested with the Minister for Mines. 

(6)  Area of Reserve 50929 was excised from the Mt Manning Nature Reserve. 

(7)  Yes. 

(8)  [See paper 4433.] 

(9)  Yes. 

(10)–(11) [See paper 4433.] 
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BROWSE LNG PROJECT — NATIVE VEGETATION CLEARING 

5152. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

I refer to the issue of vegetation clearing for a meteorological tower at James Price Point, and ask — 

(1) Did Woodside or its contractors have a permit to clear native vegetation for a meteorological tower at 

James Price Point?  

(2) If yes to (1), when was this advertised and when was the permit granted?  

(3) If no to (1), did Woodside or its contractors require a permit to clear vegetation for a meteorological 

tower?  

(4) If no to (3), why not? 

(5) If Woodside did require a permit and they did not receive one, will the Minister instigate an 

investigation into this possible offence? 

(6) Have Woodside or its contractors received any penalties for illegal clearing and if yes what was the 

penalty? 

(7) If no to (6), why did they receive no penalty? 

(8) Will the Minister table any reports or investigations on this matter? 

Hon HELEN MORTON replied: 

(1)   No 

(2)   Not applicable 

(3)   No 

(4)  The clearing was for an exempt purpose and did not require a permit to clear native vegetation. 

(5)   Not applicable 

(6)   No 

(7)   Woodside Energy Ltd has not been convicted of unauthorised clearing of native vegetation under the 

Environmental Protection Act 1986. 

(8)   Not applicable 

BURU ENERGY — ABORIGINAL HERITAGE ACT COMPLIANCE 

5154. Hon Robin Chapple to the Minister for Mines and Petroleum 

I refer to the Buru Energy Limited Canning Superbasin exploration program and their operations at Ungani, 

Valhalla and Yulleroo, and ask — 

(1) What role does the Department of Mines and Petroleum (DMP) take in ensuring that all process 

required under the Aboriginal Heritage Act 1972 (AHA) are complied with under the Lead Agency 

Working Arrangements between Western Australian Department of Mines and Petroleum and Western 

Australian Department of Indigenous Affairs (DIA)? 

(2) As lead agency, did the DMP advise Buru that there needed to be a review of site data held by the DIA 

to ensure no historic Indigenous registered sites were at the locations of Ungani, Valhalla and Yulleroo? 

(3) If yes to (2), did this occur? 

(4) If no to (2), why not or is it not the lead agencies role to advise proponents of their responsibilities? 

(5) As lead agency, did the DMP advise Buru that there needed to be Indigenous site clearances at the 

locations of Ungani, Valhalla and Yulleroo? 

(6) If yes to (5), were site clearances carried out? 

(7) If no to (5), why not or is it not the lead agencies role to advise proponents of their responsibilities? 

(8) If yes to (6), when were these site clearances carried out and were applications to disturb required under 

the AHA? 

Hon NORMAN MOORE replied: 

(1)  Prior to grant of onshore petroleum titles under the Petroleum and Geothermal Energy Resources 

Act 1967 (WA), an application must first be referred to the relevant future act provision of the Native 

Title Act 1993 (Cth). Through this process, agreement is reached on the methodology for the 

preservation and protection of Indigenous cultural heritage sites in accordance with the Aboriginal 

Heritage Act 1972 (WA).  
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The Department of Mines and Petroleum (DMP) also requires that all title holders under the Petroleum 

and Geothermal Energy Resources Act 1967 (WA) submit an Environmental Management Plan (EMP) 

for each operational activity. 

In terms of the lead agency arrangements, the EMP requires a description of the impacts and risks 

associated with the proposed operational activity in relation to the cultural environment including 

Indigenous heritage. 

Therefore, DMP‘s acceptance of the EMP requires that consideration be given to the requirements of 

the Aboriginal Heritage Act 1972 (WA) for each operational activity.  

(2)   No, Buru Energy Limited is responsible for meeting its obligations under the Aboriginal Heritage 

Act 1972 (WA). DMP did note that the company had included in the EMPs for proposed Ungani, 

Valhalla and Yulleroo operations a summary of the Aboriginal site information contained in the 

Register of Aboriginal Sites. 

(3)   Not applicable see response to question (2). 

(4)  Buru Energy Limited had independently initiated a search of the Register of Aboriginal Sites in advance 

of lodging the EMPs with DMP.  

Furthermore, all titles granted under the Petroleum and Geothermal Energy Resources Act 1967 (WA) 

contain an endorsement drawing the title holder‘s attention to the provisions of the Aboriginal Heritage 

Act 1972 (WA). In addition, DMP makes available comprehensive material on its website such as the 

―Explorer‘s Guide — Petroleum and Geothermal Energy Western Australia (2009 Edition)‖ which 

contains detailed information on compliance requirements associated with the Aboriginal Heritage 

Act 1972 (WA). 

(5)  No, Buru Energy Limited had committed in its EMPs to undertake Indigenous cultural heritage site 

clearances in the Ungani Valhalla and Yulleroo areas prior to the commencement of operations. 

(6)  Not applicable. The administration of the Aboriginal Heritage Act 1972 is the responsibility of the 

Department of Indigenous Affairs (DIA).  

(7)  Buru Energy Limited had included details on the Indigenous cultural heritage site clearance processes 

in each of the EMPs. 

(8)  Not applicable, as the administration of the Aboriginal Heritage Act 1972 is the responsibility of DIA. 

However, DMP knows through its EMP documents that Buru Energy Limited committed to obtaining 

Indigenous cultural heritage site clearances at Ungani, Valhalla and Yulleroo prior to the 

commencement of ground disturbing operational activities and had determined that no applications to 

disturb were required under section 18 of the Aboriginal Heritage Act 1972 (WA). 

MENTAL HEALTH FACILITIES — SUSPECTED SUICIDES 

5192. Hon Ljiljanna Ravlich to the Parliamentary Secretary representing the Attorney General 

How many suspected suicides were there for the State listed in coronial jurisdictions for the years 2009–2010 

and 2010–2011? 

Hon MICHAEL MISCHIN replied: 

Suspected suicide cases in each coronial jurisdiction for the years; 2009–2010 and 2010–2011: 
 

 2009–2010 2010–2011 

Perth 213 (16) 235 (43) 

Albany 7 (1) 10 (1) 

Broome 9 13 (3) 

Bunbury 13 29 (2) 

Carnarvon 4 1 

Geraldton 7 10 

Northam 4 7 (1) 

Kalgoorlie 10 9 (1) 

Kununurra 0 6 (1) 

South Headland 5 2 (1) 

Total 272 (17) 322 (53) 

NB: The final determination of a finding of suicide can only be made by a coroner after consideration of a 

detailed investigation report, which may include the deceased‘s medical history.  The numbers in brackets 
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indicate the coronial investigations which are ongoing. An assessment has been made in relation to these matters, 

which indicates they are possible suicide cases, however, that assessment may or may not be confirmed by the 

completion of the coroners‘ finding. For example, in the table above there are 213 cases of alleged suicide in 

Perth in 2009–2010, 16 of which are pending a final determination and 197 for which a final determination has 

been made. 

FITZROY RIVER — COAL SEAM GAS PROPOSALS 

5202. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

With regard to Interim Independent Expert Scientific Committee appointed by the Federal Environment Minister 

to advise on coal seam gas and large coal mining proposals and their impact on water, and the subsequent federal 

funding for water resource assessment, particularly in areas of community concern, sensitive ecosystems and 

multiple projects with potential cumulative impacts, I ask — 

(1) Given that the Fitzroy River and its catchment area are subject to several coal development proposals 

(coal mining, coal gasification, unconventional gas), and that there is significant community concern 

about the potential impacts of these projects on the groundwater and that the Fitzroy River hosts 

significant ecosystems and important water resources, will the Minister refer the Fitzroy River and its 

catchment area to the interim committee for assessment? 

(2) If no to (1), why not? 

(3) What measures are in place to ensure that the cumulative impacts of multiple proposed projects in the 

Fitzroy River region will be assessed, rather than assessing each project on a case-by-case basis? 

(4) What measures are in place to independently peer review any scientific evidence which models the 

likely cumulative impacts on the Fitzroy River and its catchment area? 

(5) Are the measures described in (3) and (4) as cost effective to the State as allowing the Federal 

Government to pay for the assessment of the Fitzroy River and its catchment? 

(6) What progress has been made in the negotiations for a National Partnership Agreement through COAG 

for States to take into account the Committee‘s advice?  

(7) Is the Minister progressing arrangements for Western Australia to elect to utilise the advice of the 

Independent Committee before a national partnership agreement is in place? 

Hon HELEN MORTON replied: 

(1)–(2)  Mining activities, including the exploration and extraction of coal and unconventional gas resources are 

regulated by the State Government under a range of legislative mechanisms including the 

Environmental Protection Act (1986).  The Environmental Protection Authority (EPA) has a statutory 

obligation to assess proposals that are judged as likely to have a significant impact on the 

environment. When undertaking assessments the EPA has regard to the potential significant 

environmental impacts on the environment including to water resources. EPA assessments provide for 

rigorous scientific and public assessment of significant environmental issues.  

Given the level of scientific examination currently applied to proposals, referral to, and assessment by 

the Interim Independent Expert Scientific Committee would represent an unnecessary and onerous 

duplication of existing regulatory processes. 

(3)  The EPA undertakes assessment of cumulative environmental impacts of proposals where 

neccessary. The EPA has outlined in the Environmental Impact Assessment Administrative 

Procedures 2010 that cumulative impacts can be considered and the EPA expects that an environmental 

impact assessment will have regard for past, present and reasonably foreseeable future proposals.  

(4)  The Environmental Impact Assessment Administrative Procedures 2010 specify that the EPA may 

require peer reviews of the findings and investigations undertaken by the proponent for any EPA 

assessment.  The Duchess Paradise Project proposed by Rey Resources Limited that is in proximity of 

the Fitzroy River is currently being assessed by the EPA. The Environmental Scoping Document 

released to the public on 13 February 2012 describes that the proponent will provide an independent 

peer review of all groundwater modelling conducted by the proponent.  

(5)  The Environmental Protection Act 1986 places the responsibility for providing environmental 

information and undertaking environmental reviews on the proponent. The State‘s environmental 

approvals processes need to be satisfied before environmentally significant development projects can 

proceed.   

(6)–(7)  The State Government has previously indicated to the Federal Government that it will not be 

participating in the development of the proposed National Partnership Agreement.  This would 
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duplicate existing processes and undermine community confidence in the state regulators.  Approvals 

for gas, petroleum and mining projects will therefore remain the responsibility of the State Government. 

HARDSHIP UTILITY GRANT SCHEME — REGIONAL APPLICATIONS 

5203. Hon Sue Ellery to the Minister for Child Protection 

For all Hardship Utility Grant Scheme applicants processed by the Department of Child Protection from 

February 2011 to February 2012 (months inclusive) can the Department please detail how many applicants were 

from the — 

(a) Great Southern Region; 

(b) South West Region; 

(c) Goldfields Region; 

(d) Murchison–Gascoyne Region; 

(e) Wheatbelt Region; 

(f) East Kimberley Region; 

(g) West Kimberley Region; 

(h) Pilbara Region; and 

(i) Peel Region? 

Hon ROBYN McSWEENEY replied: 

Please see the below table which shows the number of Hardship Utility Grants Scheme (HUGS) applications 

processed by the Department for Child Protection for the period February 2011 to January 2012. 
 

  Region 
Number of HUGS 

Applications 

(a) Great Southern Region 595 

(b) South West Region 1,161 

(c) Goldfields–Esperance Region 404 

(d) Gascoyne Region 200 

(e) Wheatbelt Region 518 

(f)–(g) Kimberley (East and West) Region 499 

(i) Pilbara Region 413 

(j) Peel Region 1,410 

Due to the Department for Child Protection‘s quality assurance processes for HUGS, data can only be provided 

one month after the last day of the previous month and therefore the requested information for February 2012 

cannot be provided at this time. . 

BLACK COCKATOOS — RECOVERY ACTIONS 

5204. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

I refer to the 2008 Forest Black Cockatoo (Baudin‘s Cockatoo Calyptorhynchus baudinii and Forest Red-Tailed 

Black Cockatoo Calyptorhynchus banksii naso) Recovery Plan, and I ask — 

(1) Regarding the statement at page v of the Recovery Plan that ‗The habitat critical to survival and 

important populations of Forest Black Cockatoos comprises all [my emphasis] Marri Corymbia 

calophylla, Karri Eucalyptus diversicolour and Jarrah Eucalyptus marginata forests, woodlands and 

remnants in the south–west of Western Australia receiving more than 600 mm of annual average 

rainfall‘ — 

(a) does this mean all clearing should cease; 

(b) if no to (1)(a), why not (Please provide full details of evidence relied on); and 

(c) what role do paddock trees play in habitat for Forest Black Cockatoos? 

(2) Regarding the recovery actions listed at page vi of the Recovery Plan — 

(a) as to Recovery Action 14.1, has the funding required to implement future recovery actions 

been sought; 

(b) if yes to (2)(a), how much funding was granted; 

(c) if no to (2)(a), why not; 
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(d) as to Recovery Action 14.2, have non-lethal means of mitigating fruit damage by Baudin‘s 

Cockatoo in orchards been determined and promoted; 

(e) if yes to (2)(d), will the Minister please provide full details, including the cost; 

(f) if no to (2)(d), why not; 

(g) as to Recovery Action 14.3, has illegal shooting been eliminated; 

(h) if yes to (2)(g) — 

(i) how; 

(ii) what was the cost; and 

(iii) how is this being monitored to ensure illegal shooting does not recommence; 

(i) if no to (2)(g), why not; 

(j) as to Recovery Action 14.4, have strategies to allow for the use of noise emitting devices in 

orchards been developed and implemented; 

(k) if yes to (2)(j), will the Minister please provide full details, including the cost; 

(l) if no to (2)(j), why not; 

(m) as to Recovery Action 14.5, have ways to remove feral honeybees from nesting hollows been 

developed and implemented; 

(n) if yes to (2)(m), will the Minister please provide full details, including the cost; 

(o) if no to (2)(m), why not; 

(p) as to Recovery Action 14.6, have factors affecting the number of breeding attempts and 

breeding success been identified and nest hollows been managed to increase recruitment; 

(q) if yes to (2)(p), will the Minister please provide full details, including the cost; 

(r) if no to (2)(p), why not; 

(s) as to Recovery Action 14.7, have ways to minimise the effects of mining and urban 

development on habitat loss been determined and implemented;  

(t) if yes to (2)(s), will the Minister please provide full details, including the cost; and 

(u) if no to (2)(s), why not? 

(3) As to Recovery Action 14.8 at page 25 of the Recovery Plan, have ways to manage forests for the 

conservation of Forest Black Cockatoos been determined and implemented?  

(4) If yes to (3), will the Minister please provide full details, including the cost? 

(5) If no to (3), why not? 

(6) As to Recovery Action 14.9 at page 26 of the Recovery Plan, have important Forest Black Cockatoo 

sites been identified and managed and protected from threatening processes?  

(7) If yes to (6), will the Minister please provide full details, including where, how, and the cost? 

(8) If no to (6), why not? 

(9) As to Recovery Action 14.10 at page 27 of the Recovery Plan, have feeding and breeding habitat 

critical to Forest Black Cockatoo survival and important populations of Forest Black Cockatoos been 

mapped, and management guidelines for these habitats been prepared?  

(10) If yes to (9), will the Minister please provide the maps and the management guidelines? 

(11) If no to (9), why not? 

(12) As to Recovery Action 14.11 at page 27 of the Recovery Plan, have Forest Black Cockatoo population 

numbers and distribution been monitored?  

(13) If yes to (12) — 

(a) when; 

(b) how; and 

(c) will the Minister please table the results? 

(14) If no to (12), why not? 

(15) As to Recovery Action 14.12 at page 28 of the Recovery Plan, have the patterns and significance of 

movement of Black Forest Cockatoos been determined?  
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(16) If yes to (15) — 

(a) when; 

(b) how; and 

(c) will the Minister please table the results? 

(17) If no to (15), why not? 

(18) As to Recovery Action 14.13 at page 29 of the Recovery Plan, has the Cockatoo Care program been 

maintained and other opportunities been used to promote the recovery of Forest Black Cockatoos? 

(19) If yes to (18) — 

(a) how much funding has the Cockatoo Care program received since the Recovery Plan was 

issued; 

(b) what has been achieved by the program during that time; 

(c) will the Minister please provide full details including cost of any other opportunities to 

promote the recovery of Forest Black Cockatoos that have been used since the Recovery Plan 

was issued; and 

(20) what has been achieved by those methods? If no to (18), why not? 

Hon HELEN MORTON replied: 

(1) (a)    No   

(b)    Recovery plans are guidance rather than binding or statutory documents.  The guidance in this 

case is that decision makers should endeavour to protect such habitat in order to increase the 

prospects for recovery of the two species.   

(c)    Both species have been observed feeding and roosting in paddock trees, and forest red-tailed 

black cockatoos have been recorded nesting in paddock trees.  

(2) (a)–(c) Costs given in the recovery plan are indicative rather than prescriptive.  The Department of 

Environment and Conservation (DEC) and the other organisations implementing recovery 

plans have base funding levels that cover some of the costs of this work and DEC has also 

sought funding from various State and Commonwealth funding programs.  It is not possible to 

accurately separate DEC‘s expenditure on each aspect of recovery plan implementation.  In the 

case of this recovery plan, DEC‘s activities in threatened species and wildlife management, 

forest management, wildlife survey, compliance and administration all include aspects related 

to recovery plan implementation.  DEC received $5000 from the South West Catchments 

Council in 2009 for forest black cockatoo survey in the DEC Warren Region.  Other 

organisations including the WA Museum have received external funding for forest cockatoos. 

(d)–(f)  DEC has developed and distributed information promoting non-lethal means of mitigating fruit 

damage by Baudin‘s cockatoo.  DEC continues to promote these methods including netting 

and noise scaring.  In respect of costs, see the answer to (2)(a)–(c). 

(g)–(h) No, illegal shooting is considered by DEC to continue to be a significant threat to Baudin‘s 

cockatoo. 

(i)     DEC undertakes investigations into illegal shooting, and conducts publicity programs, but such 

activity is very difficult to stop completely.   

(j)–(l) The Black Cockatoo Fruit Protection Technical Advisory Committee produced the document 

Best Practice Guidelines for Bird Scaring in orchards — noise and threatened species in 

December 2005.  The guidelines are intended to help fruit growers, residents and local 

government authorities manage noise from gas guns and other noise devices used in orchards 

to prevent damage by black cockatoos.  They have been provided to local governments and 

fruit growers and have been implemented on a case-by-case basis.  In respect of costs, see the 

answer to (2)(a)–(c). 

(m)–(o)  DEC has developed a technique for removing feral honeybees from nesting hollows using the 

chemical Fipronil.  Current Commonwealth licensing procedures for Fipronil do not permit its 

use within 10 kilometres of a registered apiary site, making its use across forest areas 

difficult.  Approval for variations from this restriction has not yet been obtained.  In respect of 

costs, see the answer to (2)(a)–(c). 

(p)–(r) Yes, but there is still a need for a better understanding of breeding requirements.  Progress has 

been made with use of artificial hollows for Carnaby‘s cockatoos and some success has also 
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been achieved with the use of artificial hollows for forest red-tailed black cockatoos.  In 

respect of costs, see the answer to (2)(a)–(c). 

(s)–(u) The effects of mining and urban development on habitat are minimised through environmental 

impact assessments and the regulation of native vegetation clearing under the Environmental 

Protection Act 1986, and through land use planning undertaken by the WA Planning 

Commission, Department of Planning and local governments.  

These are routine activities performed by the respective organisations and the costs are 

embedded in existing budgets, and therefore not specifically identified as expenditure against 

the recovery plan. 

(3)–(5) Management of forests for black cockatoos is addressed through the implementation of the Forest 

Management Plan 2004–2013 (FMP) through a range of strategies applied at the whole of forest, 

landscape and operational levels, including the network of formal conservation reserves and informal 

reserves, fauna habitat zones, and by retaining habitat elements, including habitat trees with hollows, or 

the potential to develop hollows, for use by species such as black cockatoos, habitat logs, midstorey 

vegetation and long-lived species such as grass trees in areas subject to timber harvesting.  Sixty–two 

per cent of the area of the FMP is set aside in formal conservation reserves (national parks, conservation 

parks and nature reserves), informal reserves (stream and river zones, old-growth forest areas and 

diverse ecotype zones) and fauna habitat zones.  Funding for implementation of the FMP is within 

DEC‘s operational budget and expenditure which serves multiple objectives is not specifically 

identified as expenditure against the recovery plan.  Some more recent research on forest cockatoos, 

such as the breeding biology of the forest red-tailed black cockatoo, is currently being compiled for 

publication, and will be used to inform future forest management.   

(6)–(8) DEC and the WA Museum have identified some areas that are important for forest black cockatoos and 

this work is ongoing.  Significant habitat values can be protected through implementation of the FMP 

and silviculture guidelines, through native vegetation clearing regulations, and planning for DEC‘s 

prescribed burning program.  In respect of costs, see the answer to (3)–(5). 

(9)–(11) Some areas of habitat critical for survival for forest black cockatoos have been mapped.  DEC in 

conjunction with the WA Museum and BirdLife Australia continues to undertake investigations to 

identify other areas of habitat critical to forest black cockatoos.  Management guidelines for important 

habitat include the FMP, silviculture guidelines and the recovery plan.  

(12)–(14) The WA Museum has mapped the distribution and status of Baudin‘s cockatoo in the south–west forests 

and compiled an estimate of the population from both historical data and the WA Museum Cockatoo 

Care Program which is available from the Museum.  I table a list of references and seek leave to have 

them incorporated into Hansard.   

DEC and the WA Museum are monitoring some breeding and roosting sites for both forest red-tailed 

black cockatoos and Baudin‘s cockatoos, and further research papers are in preparation.  DEC has 

advised that additional work is required to better understand the distribution and conservation status of 

forest black cockatoos. 

(15)–(17) Movement patterns of forest black cockatoos have been determined by WA Museum research 

projects.  Further understanding of movement patterns is required particularly in the denser, taller forest 

of the lower south–west.  This will require trialling of new technology. 

(18) Yes 

(19) (a) Original funding for the Cockatoo Care Program came from the Water Corporation (2002–

2007), and from 2007–2009 some corporate funding was provided for ongoing fieldwork.  The 

program is managed by the WA Museum. 

(b) The WA Museum has advised that major achievements include: 

 improved understanding of the conservation status of both Baudin‘s cockatoo and the 

forest red-tailed black cockatoo;    

 assistance in identifying the impact of feral European honeybees on hollow-nesting birds;    

 assistance in identifying important areas for cockatoo conservation;   

 a high level of public engagement through web visits, including over 12,000 observation 

records received from the community, and the partnership with the Bibbulmun Track 

Foundation and Tourism WA (On the Trail of the Red-tail); 

 publication of five scientific papers with others in preparation;  
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 DEC and the WA Museum have run educational programs based on Cockatoo Care;  

 publication of information sheets, flyers and new articles; and 

 development of artificial PVC nest tubes (Cockatubes™) and protocols for their use. 

(c) DEC and other organisations, including the WA Museum and BirdLife Australia, promote the 

recovery of forest black cockatoos through a range of activities.  These include conducting 

fieldwork and working with the community on recovery actions and through community talks 

and workshops.  Funding for this work is not separately identified. 

(d) The work undertaken by DEC, the WA Museum, BirdLife Australia and community groups 

has raised awareness and informed the public of the status of forest black cockatoos.  DEC 

continues to engage with key stakeholders to promote protection and recovery of the forest 

black cockatoos. There is now a significant level of recognition that forest black cockatoo 

issues need to be addressed in land use planning and industrial developments.  

(20)   Not applicable. 

DRINKING WATER — FLUORIDATION 

5205. Hon Giz Watson to the Minister for Mental Health representing the Minister for Health 

I refer to fluoridation of drinking water in Western Australia, and I ask — 

(1) What type or form of fluoride is used (for example: silicofluoride)? 

(2) What is its source? 

(3) What quality standard is required to be met for use in our drinking water and how is this assessed? 

(4) What quantity is added to our drinking water? 

(5) How is this quantity calculated and how does the calculation take into account fluoride obtained 

through other products (for example: food, beverages and dental products)? 

(6) Will you please provide figures on tooth decay for areas in Western Australia with and without 

fluoridated drinking water that enable a comparison to be made? 

Hon HELEN MORTON replied: 

(1)  I am advised that the Water Corporation uses: 

 Fluorosilicic acid (a compound of fluorine, hydrogen and silicon) for most fluoridated drinking 

water schemes in Western Australia (WA). The fluorosilicic acid is dosed into the water as a liquid, 

releasing fluoride which dissolves into the water. 

 Sodium fluoride (a compound of fluorine and sodium) for some smaller drinking water 

schemes. The sodium fluoride is delivered as a powder and then dosed into the water, releasing 

fluoride which dissolves into the water. 

 Sodium fluorosilicate (a compound of fluorine, hydrogen and silicon) for Derby. The sodium 

fluorosilicate is delivered as a powder then dosed into the water as a liquid, releasing fluoride 

which dissolves into the water. 

(2)  Fluorosilicic acid is sourced as a by-product from superphosphate production where phosphate rock and 

sulphuric acid are the main raw materials. This is the most common source of this product all over the 

world. The Water Corporation obtains most of this product from CSBP at Kwinana, with a smaller 

amount imported from New Zealand. 

Sodium fluoride is produced by neutralizing hydrofluoric acid with soda ash or reacting sodium 

fluorosilicate with caustic soda or soda ash. The Water Corporation obtains most of this product from 

Orica and from Bisely and Co, on the east coast. 

Sodium fluorosilicate is produced by neutralising sodium fluorosilicic acid with sodium chloride or 

caustic soda. The Water Corporation obtains this product from Redox Pty Ltd New South Wales. 

(3)  All chemicals added to drinking water must meet the quality standards specified in the ―Australian 

Drinking Water Guidelines‖, as published by the National Health and Medical Research Council, as 

well as be approved by the Department of Health for addition to drinking water. 

The Water Corporation also applies its own Strategic Product Specifications and monitoring programs 

to ensure that any product added to drinking water meets applicable levels of purity. 

(4)  The quantity varies across WA depending on climate, and is set to achieve the optimal level 

recommended by the statutory Fluoridation of Public Water Supplies Advisory Committee. 
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The optimal level across WA ranges from 0.6 to 0.9 milligram per litre, with a maximum of 1.0 

milligram per litre established in law (the Fluoridation of Public Water Supplies Act 1966). 

The optimal level for Perth metropolitan area is 0.8 milligram per litre, with a range of 0.7 to 1.0 

milligram per litre. 

(5)  The optimal fluoride level in water fluoridation programs is based on the methodology published by the 

National Health and Medical Research Council. 

It is based on annual average maximum daily air temperature, and considers fluoride intake from other 

sources such as foods, drinks, dental products and the environment for all members of the community. 

In general terms, the warmer the climate, the greater the water consumption and thus less fluoride is 

required in the water. 

This is a standard methodology employed by health agencies across all jurisdictions in Australia. 

(6)  Data from the School Dental Service for 2010 shows that 6-year-old children in the non-fluoridated 

Bunbury and Busselton areas had 35% more decay in their baby teeth, and 12-year-old children had 

nearly twice as much decay in their adult teeth, when compared with children of the same age in the rest 

of WA. 

CORYMBIA MACULATA SPECIES — BUSHFIRE-RESISTANT PROPERTIES 

5206. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

I refer to section 10 of the Forest Products Act 2000 which gives the Forest Products Commission a mandate to 

develop the forest industry in Western Australia, and to Australian Standard AS3959–2009 ‗Construction of 

buildings in bushfire-prone areas‘ especially the listing in Appendix H ‗Bushfire-resisting species‘ of spotted 

gum Corymbia (eucalyptus) maculata which is not indigenous to Western Australia, and I ask — 

(1) Is the Minister aware that in order to comply with AS3959 in respect of properties assessed as having 

Bushfire Attack Level 29 (high fire risk), the decking, stair treads, verandas, balustrades, handrails, 

fasciae and any external timber cladding or joinery of buildings on the property must be constructed 

with a bushfire resisting timber that is listed in Appendix H of the Standard? 

(2) Is the Minister aware that for these functions, local builders often use merbau Intsia bijuga, an imported 

rainforest species listed as vulnerable by the International Union for Conservation of Nature? 

(3) Is the Minister aware that since the introduction of AS3959 builders and designers have been increasing 

their use of spotted gum Corymbia (eucalyptus) maculata, an Eastern States native species that can be 

grown in plantations? 

(4) Will the Forest Products Commission take steps to promote and encourage the development of 

plantations in Western Australia of spotted gum Corymbia (eucalyptus) maculata? 

(5) If no to (4), why not? 

Hon ROBYN McSWEENEY replied: 

(1)  Yes. It should be noted however that other species of timber than just those listed in Appendix H of 

AS3959 can be used if they pass the test specified in AS3959 for determination of ‗Bushfire Resistant 

Timber‘. 

(2)  Yes. This highlights the need to use sustainably sourced locally grown timbers rather than imported 

timber that is illegally or unsustainably harvested. 

(3)  Yes. I have been advised that sawmillers and timber suppliers have advised Forest Products 

Commission (FPC) staff that the use of Corymbia maculata is increasing. 

(4)  Yes. The FPC currently manages approximately 700 hectares of Corymbia maculata plantations. The 

Forest Science and Industry Development Branch at the Department of Agriculture and Food, who 

work closely with the FPC, actively promotes and encourages the development of all types of 

plantations in Western Australia. 

(5)  Not applicable. 

FOREST PRODUCTS COMMISSION — VALUE-ADDING REQUIREMENTS 

5207. Hon Giz Watson to the Minister for Child Protection representing the Minister for Forestry 

(1) Is it correct that contracts between the Forest Products Commission and timber mills have value adding 

requirements for mills to comply with when selling to manufacturers? 

(2) If yes to (1) — 



 [COUNCIL — Tuesday, 1 May 2012] 1785 

 

(a) what is the exact wording of these contract provisions, and also of the contract provisions that 

apply if this requirement is breached;  

(b) will the Minister please provide full details of how compliance with this requirement is 

monitored; 

(c) is the Minister, your Department or the Forest Products Commission aware of any breaches of 

this requirement to date; 

(d) if yes to (2)(c), will the Minister please provide full details of what action has been taken in 

response to this; 

(e) if the answer to (2)(d) is none — 

(i) why has no action been taken; and 

(ii) what action will you take to ensure this contract requirement is monitored and 

enforceable in the future; and 

(f) if no to (2)(c), or if the answer to (2)(d) is none, is the Minister or your representative willing 

to meet with the Western Australia Furniture Manufacturers Association to hear the concerns 

local furniture manufacturers have in this regard? 

Hon ROBYN McSWEENEY replied: 

(1)  Some contracts between the Forest Products Commission (FPC) and sawmills require the sawmiller to 

undertake value added processing but this does not include any specific requirement when selling to 

manufacturers.  

(2) (a)  [See paper 4440.]  

Attachment 1 provides the standard clause included in those contracts that have a value adding 

requirement.  

Attachment 2 contains a slightly varied clause used in Contract 2770.  

(b)  All but one of the sawmills that have this clause in their contract submit to the FPC a 

―Summary of Native Forest (Hardwood) Log Timber Processing (form FPC 182H)‖ for each 

six month period ending 30 June and 31 December in each year of the contract. 

(c)  No. 

(d)–(e)  Not applicable. 

(f)  Yes. I have already met with local furniture manufacturers and am willing to continue to have 

dialogue with them. . 

SHANNON AND D‘ENTRECASTREAUX NATIONAL PARKS 

5208. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

In relation to Shannon National Park and D‘Entrecasteaux National Park, I ask — 

(1) What is the area of each park? 

(2) Since September 2010 to date, how many hectares have been burnt in — 

(a) prescribed burns; 

(b) escapes from prescribed burns; 

(c) other wildfires; and 

(d) in total? 

(Please provide separate figures for each park). 

Hon HELEN MORTON replied: 

(1)  Shannon National Park — 52 598 hectares 

D‘Entrecasteaux National Park — 118 779 hectares 

(2)  (a)  Shannon National Park — 3 105 hectares 

D‘Entrecasteaux National Park — 4 207 hectares 

(b)  ShannonNational Park — 0 hectares 

D‘Entrecasteaux National Park — 24 057 hectares 

(c)  Shannon National Park — 2 459 hectares 
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D‘Entrecasteaux National Park — 24 502 hectares 

(d)  Shannon National Park — 5 564 hectares 

D‘Entrecasteaux National Park — 52 766 hectares 

WESTERN RINGTAIL POSSUM — HABITAT REVIEW 

5209. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

I refer to the statement made in Parliament on 22 September 2009, by the then Minister for Environment, the 

Hon Donna Faragher regarding the Department of Environment and Conservation‘s strategic review of the 

habitat of the Western Ringtail Possum: ‗The strategic review needs to take into account both State and 

Commonwealth interests and development assessments, and comprises (1) field survey and literature review; (2) 

collation of information on habitat, development interests and land tenure; (3) the identification of potential 

management strategies; (4) consultation with stakeholders; and (5) production of a final report. Phases 1 and 2 of 

the strategic review were completed in 2007 and 2008. Phase 3 will commence in October 2009. While early 

completion of the review is desirable, the review needs to be comprehensive and address the significant 

development pressures in the area. The Department of Environment and Conservation (DEC) plans to complete 

phase 3 in the first quarter of 2010, and phases 4 and 5 in the third quarter of 2010.‘ and ask — 

(1) Has the strategic review been completed? 

(2) If no to (1), why not? 

(3) If no to (1), when is the completion of the strategic review expected? 

(4) Will the final report be tabled by the Minister? 

(5) If no to (4), why not? 

(6) Will the final report be made available to the public? 

(7) If no to (6), why not? 

(8) Has an analysis of the integrity and condition of remnant vegetation been incorporated in the strategic 

review? If yes to (8), what are the outcomes and key recommendations arising from the strategic 

review? 

(9) Have key habitats been identified? 

(10) If no to (10), why not? 

(11) If yes to (10), will their protection be incorporated into planning and development decisions? 

(12) If no to (12), why not? 

(13) As the current Interim Recovery Plan No.17 (1997–1999) is still the only available document regarding 

the Western Ringtail Possum recovery actions, is updating and reviewing of the Interim Recovery Plan 

still in progress? 

(14) If yes to (14), when is the final recovery plan expected? 

(15) If no to (14), why not? 

(16) I further refer to the Background Paper to EPBC Act Policy Statement 3.10 — Nationally Threatened 

Species and Ecological Communities Significant impact guidelines for the vulnerable western ringtail 

possum (Pseudocheirus occidentalis) in the southern Swan Coastal Plain, Western Australia, 

Department of the Environment, Water, Heritage and the Arts – 2009, which states on Page 7: ‗A 

National Recovery Plan for the western ringtail possum is currently being prepared by the Western 

Australian Department of Environment and Conservation‘, and ask —  

(17) Is the final recovery plan the same as the National Recovery Plan as outlined in the Background Paper 

to EPBC Act Policy Statement 3.10? 

Hon HELEN MORTON replied: 

(1)   No 

(2)   Changes in staffing and priorities, as well as the need to contribute to planning processes and 

development assessments that impact on western ringtail possums, have led to delays in completion of 

the review.  

(3)   2013 

(4)   Yes 

(5)  Not applicable 
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(6)   Yes 

(7)   Not applicable 

(8)   Yes, vegetation condition has been assessed at a strategic level. 

(9)   Findings to date are: 

 the possums are capable of persisting in a wide variety of habitats, many of which are highly 

disturbed, however their long-term persistence is unknown; 

 highest abundance is found within a comparatively limited range where there are mature canopies 

free from fire for more than 20 years;  

 a significant number of sites with high to very high abundance are urban, peri urban and cleared 

parkland, with a well established canopy but little or no native understorey, and are often well 

watered and fertilised;  

 there are observations that possums persist in high densities under these conditions despite 

apparently high predator densities, which may be related to the foliage characteristics of the 

peppermint tree being more palatable and/or nutritious to the possums; and 

 secondary metabolites (toxins) in foliage have been found to strongly influence the distribution 

patterns of koalas and ringtail possums on the east coast, and this may be a factor influencing the 

distribution and carrying capacity of possum habitat in Western Australia. 

Management recommendations will be derived from the final conclusions of the review. 

(10)   Yes. The Department of Environment and Conservation has contributed expertise to the mapping of 

possum habitat in the Bunbury to Dunsborough area.  This was published by the then Commonwealth 

Department of the Environment, Water, Heritage and the Arts in 2008 as ―Figure 1: Important areas for 

the Western Ringtail Possum in the Southern Swan Coastal Plain‖ in the Environment Protection and 

Biodiversity Conservation Act 1999 (EPBC Act) Policy Statement 3.10 Significant Impact Guidelines 

for the vulnerable western ringtail possum (Pseudocheirus occidentalis) in the Southern Swan Coastal 

Plain, Western Australia. 

(11)   Not applicable 

(12)   The inclusion of the important habitat areas in the Commonwealth EPBC Act Policy Statement 

provides a mechanism for their inclusion in statutory assessment processes undertaken by the 

Commonwealth Government and is also useful in terms of State planning and development decisions.  

(13)   Not applicable 

(14)  Yes 

(15)   The finalisation of the recovery plan is dependent on the completion of the strategic review. Recovery 

actions are proceeding based on current knowledge of the species. 

(16)   Not applicable. 

(17)   Yes. 

ALCOA WAGERUP REFINERY — BUFFER ZONE 

5210. Hon Giz Watson to the Minister for Mental Health representing the Minister for Environment 

Referring to the Statement of Planning Policy No. 4.1 — State Industrial Buffer Policy and the Guidance for the 

Assessment of Environmental Factors Western Australia (in accordance with the Environmental Protection 

Act 1986) of June 2005, I ask — 

(1) With regard to the current power generating facility at the Alcoa Wagerup Refinery, what buffer zone is 

considered to be consistent with the above mentioned policies? 

(2) Currently, what is the closest distance between residential housing and the Wagerup power generating 

facility? 

(3) Is that distance compliant with these policies? 

(4) If yes to (3), how does the Minister explain the demand from nearby residents for a buffer zone? 

(5) If no to (3), what strategies does the Minister have to address this non-compliance? 

(6) When was the Guidance for the Assessment of Environmental Factors Western Australia (in accordance 

with the Environmental Protection Act 1986) last reviewed? 

(7) What was the outcome of the review? 
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(8) Has the Department contributed to any review of the Statement of Planning Policy No. 4.1 — State 

Industrial Buffer Policy? 

(9) If yes to (8), what was this contribution? 

(10) If such review has not been undertaken or completed, does the Minister consider the current State 

Industrial Buffer Policy as adequate? 

Hon HELEN MORTON replied: 

(1)  The generic separation distance recommended in Appendix 1 of the Environmental Protection 

Authority (EPA) Guidance Statement No. 3 Separation Distances between Industrial and Sensitive Land 

Uses (June 2005)is2000 to 3000 metres.  

In relation to the State Industrial Buffer Policy, this question should be referred to the Minister for 

Planning. 

(2)  Approximately two kilometres.  

(3)  The EPA Guidance Statement No. 3 is not a policy document. It provides guidance for environmental 

impact assessments and is taken into consideration along with other information provided as part of an 

environmental impact assessment.  

(4)  This question should be referred to the Minister for Planning. 

(5)  See the answers to (3) and (4). 

(6)  It has not been reviewed since 2005. 

(7)  Not applicable 

(8)–(9)  The Statement of Planning Policy No 4.1 is currently under review by the Department of Planning 

(DoP).  The Department of Environment and Conservation (DEC) has been advised by DoP of this 

review but is yet to receive a request for formal input into the review process.  DoP has advised that it 

will seek input from DEC and the Office of the EPA during the review process. 

(10)  This question should be referred to the Minister for Planning. 

WESTERN ROCK LOBSTER INDUSTRY 

5213. Hon Giz Watson to the Minister for Fisheries 

(1) On the Western Rock Lobster Industry, I ask What is the current size of the Western Rock Lobster 

population biomass compared to the unfished or virgin biomass? 

(2) What is the biomass (as a percentage of unfished or virgin biomass) of Western Rock Lobster below 

which there is an unacceptable risk to the ecological sustainability of the Western Rock Lobster 

population? 

(3) What was the annual rock lobster catch in the past five years? 

(4) What was the annual average catch over the past 10 years? 

(5) With catches of Western Rock Lobster falling back to less than 6,000 tonnes (levels last recorded in 

the 1950s), when does the Western Australia Fisheries Department anticipate catches will be restored to 

the long term average levels of about 11,000 tonnes? 

(6) Has the Minister had any requests, formally or informally from any part of the Western Rock Lobster 

Industry in the past 12 months for the Department of Fisheries to collect any new levies on fishers? 

(7) If yes to (6) — 

(a) who made the request(s) and were they granted; 

(b) what is/was the intended purpose of any levy; 

(c) what is/was the value of any levy, both per unit entitlement and in anticipated annual revenue; 

(d) who have the funds from the levy been provided to or who will the funds from the levy be 

provided to; 

(e) what activities would any levy fund; and 

(f) if any new levy has been agreed to, how much has been collected to-date. 

(8) How much have Western Rock Lobster populations in sanctuary zones around Rottnest Island increased 

compared to fished areas since these sanctuary zones were established? 
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(9) How much have Western Rock Lobster numbers recovered since the Big Bank was closed to fishing 

in 2008? 

(10) Are Western Rock Lobster in areas closed to fishing included in estimates of breeding stock for the 

fishery? 

(11) What is the total number of unit entitlements in each of Zone A, Zone B and Zone C in the Western 

Rock Lobster Fishery? 

(12) How many fishing boats were active in the Western Rock Lobster Fishery each year for the past five 

years? 

(13) How many pots were active in the Western Rock Lobster Fishery each year for the past five years? 

Hon NORMAN MOORE replied: 

(1)   The Department does not calculate total biomass estimates for the western rock lobster resource. 

Research and management focuses on maintaining the legal biomass (that is, lobsters that are not 

undersized, oversized females or in breeding condition) and egg production across the fishery at 

acceptable levels now and into the future. Inherent in this management strategy is the need to take into 

account expected levels of recruitment and mortality.  

(2)   Levels of egg production (which are representative of breeding stock) across the fishery are currently 

used to assess the sustainability status of the stock.  Current and predicted future egg production levels 

are compared with a threshold reference point set at mid 1980s levels. As a result of the significant 

management changes introduced into the fishery since 2008/09, the egg production indices have risen in 

all zones of the fishery to very high levels, well above the threshold levels. This approach to assessing 

the status of the western rock lobster stock has been subject to independent, expert, external reviews, 

including those completed for the Marine Stewardship Council, which has recently recertified the 

fishery for another 5 years. 

(3) Fishing season Commercial Catch (t) 

2006/07 8578 

2007/08 8943 

2008/09 7593 

2009/10 5899 

2010/11 5502 

(4)   The ten-year average of commercial catch in the Western Rock Lobster fishery is 9289 tonnes. 

(5)   The level of catch has always been strongly influenced by the level of puerulus settlement, which has 

been below average for the last six years. As it takes 3–4 years for the puerulus to reach legal size, the 

catch levels could not return to the long-term average level at least for the next 3–4 years. Industry is 

currently considering the option of formally adopting an additional management objective that would 

seek to optimise catch rates, rather than maximise catches. If this was adopted it is unlikely that there 

would be a return to long-term average catches for the foreseeable future. However, this approach 

would maintain breeding stock at very high levels. 

(6)   Yes. 

(7) (a)  Requests to impose a levy of $2 per unit was made by the Western Rock Lobster  Council. No 

levy has been approved.  

(b)  The requests related to employing an expert to assist the rock lobster industry to engage in the 

Commonwealth marine planning process and the development of industry training/promotion 

programs. 

(c)   No levy was imposed. 

(d)   No levy has been imposed. 

(e)  No levy has been imposed or is currently under consideration. 

(f)  No levy has been imposed or is under consideration. 

(8)   The Department of Fisheries has monitored the abundance and size composition of Western Rock 

Lobster in two closed areas (gazetted in 2007) as well as adjacent fished sites at Rottnest Island for the 

past five years, using a combination of potting and diving. In the first 3 years there was evidence of an 

increase of 30–40% in the closed area compared to the fished areas. A survey in 2011 did not show any 

further increase.  

Although a CSIRO study completed in 2003/04 to examine the abundance and size composition of 

Western Rock Lobster in the Kingston Reef closed area found that the abundance, biomass and egg 
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production of lobsters within the Kingston Reef zone was far higher than in adjacent equivalent areas, 

there are no data on the lobster abundance prior to the closure. Therefore, it is not possible to determine 

the impact of the closure.  

In both cases above, the functional significance of lobster abundance and egg-production in these closed 

areas relative to the remainder of the fishery, in which the breeding stock is managed to ensure 

sustainable levels of egg-production, is likely to be minimal. 

(9)   The Big-Bank region has been monitored each year since 2009. The average catch rate during the 

annual survey increased about 3–4 fold from 2009 to 2011. 

(10)  The western rock lobster stock assessment model incorporates all data sources and covers all areas of 

the Western Australian coast where substantial numbers of breeding Western Rock Lobsters are 

present, including areas closed to fishing.  

(11)  Zone A: 18630 units 

Zone B: 14898 units 

Zone C: 35735 units 

(12)  2006/07: 491 boats 

2007/08: 461 boats 

2008/09: 396 boats 

2009/10: 294 boats 

2010/11: 282 boats 

(13)   The number of pots able to be used in the Western Rock Lobster fishery has changed dramatically over 

the past few seasons and in some years, the number varied throughout the season. In the 2007/08 fishing 

season over 55,000 pots were able to be fished. This has declined to about 35,000 pots for the current 

fishing season. A better measure of effort within the fishery is given by the total number of pots lifted 

during the season as follows: 

Fishing Season Potlifts (*1000) 

2006/07 8317 

2007/08 8106 

2008/09 4576 

2009/10 2204 

2010/11 2360 

MINING ACT 1978 — PROSECUTIONS 

5214. Hon Giz Watson to the Minister for Mines and Petroleum 

(1) Since the inception of the Mining Act 1978, has any company or individual been prosecuted for illegal 

mining activities? 

(2) Does the mining of mineral sands, outside a State Agreement area, require a mining lease under the 

Mining Act 1978? 

(3) If yes to (2), has the mining of mineral sands always required a mining lease under the Mining 

Act 1978? 

(4) If no to (3) —  

(a) when did the interpretation or application of the Mining Act 1978 change; and 

(b) what was the reason for this change? 

(5) Did the Mines Department allow Cable Sands (W.A.) Pty. Ltd. and/or Westralian Sands Limited to 

mine mineral sands in an area near Busselton, outside a mining lease, between 1994 and 1999? 

(6) If yes to (5), why?  

(7) Did the Minister or any former Minister receive any legal advice on this issue? 

(8) If yes to (7), will the Minister table such advice? 

(9) If no to (7), why not? 

(10) Currently, is the scope of an exploration licence restricted in any way regarding exploration for mineral 

sands? 

(11) If yes to (10), what is/are the restriction(s)? 

(12) If no to (10), why not? 
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(13) In 1994 were exploration licences for mineral sands restricted in any way? 

(14) If yes to (13), please provide details regarding the relevant restriction and year of application of such 

restriction? 

(15) Did the Department investigate any claims of illegal sand mining between 1994 and 1999 by Cable 

Sands (W.A.) Pty. Ltd. and/or Westralian Sands Limited near Busselton outside a mining lease area in 

an area under application for an exploration license? 

(16) If yes to (15), what was the outcome or such investigation? 

(17) If no to (15), did the Department receive complaints alleging illegal mining activities near Busselton by 

these companies? 

(18) If yes to (17) —  

(a) what are the dates of the complaints; and 

(b) why were these complaints not followed up?  

(19) Under what section of the Mining Act 1978 and under what circumstances would a company ever be 

prosecuted for illegal mining? 

(20) How is the Department currently monitoring to ensure that the extraction of mineral sands remains 

within the boundaries of mining tenements? 

(21) When was the monitoring put in place? 

(22) Is the Minister confident that no mining activities occur outside mineral sands mining leases? 

Hon NORMAN MOORE replied: 

(1)  Yes. 

(2)  Yes, except where the mineral rights in respect to mineral sands are not owned by the Crown. 

(3)  Yes, subject to the exception referred to above. 

(4)  Not applicable. 

(5)  Yes. 

(6)  The companies did not need to hold a mining title because the Mining Act 1978 had no jurisdiction in 

the particular area as the mineral sands were not owned by the Crown but the landowner. 

(7)  Yes. 

(8)  No. 

(9)  The advice is privileged and confidential. 

(10)  Yes. 

(11)  Where the rights in respect to mineral sands are not owned by the Crown. 

(12)  Not applicable. 

(13)  Yes. 

(14)  See answer to question 11. 

(15)  Yes. 

(16)  The companies did not need to hold a mining title to conduct mining operations for mineral sands on 

the subject pre-1899 freehold land, as under the definition of ―private land‖ in the Mining Act 1978 all 

minerals other than gold, silver and precious metals on freehold land alienated before 1 January 1899 

are the property of the landowner. The use of section 37(1) [application to bring certain private land 

under the Mining Act 1978] is discretionary, not mandatory. 

(17)–(18) Not applicable. 

(19)  Section 155 of the Mining Act 1978; ―Offence of mining without authority‖, and section 156(1) that 

covers the taking or removing of any mineral or mining product from the mining tenement of any other 

person without authority of that person. 

(20)  All mining operations on Mining Act 1978 tenure require assessment and approval from the 

Department prior to commencement. The Department only approves mining activities within tenement 

boundaries. Mining operations are required to submit Annual Environmental Reports in accordance 

with tenement conditions detailing their compliance and environmental management activities and are 

subject to compliance inspections. 
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(21)  Monitoring commences at the time of tenure grant. 

(22)  Yes, mining activities are required to be undertaken within the confines of granted mining tenements 

and in accordance with approved Mining Proposals. 

FISHING INDUSTRY 

5215. Hon Giz Watson to the Minister for Fisheries 

(1) How many people were directly employed in the Western Australian fishing industry each year for the 

past 10 years? 

(2) What was the total annual catch in tonnes of the Western Australian fishing industry each year for the 

past 10 years? 

(3) What was the financial value of the total annual catch of the Western Australian fishing industry each 

year for the past 10 years? 

(4) How many fishing boats were active in fisheries off Western Australian‘s coast each year for the past 

five years? 

Hon NORMAN MOORE replied: 

On an annual basis the Department of Fisheries (DoF) tables an Annual Report and a State of the Fisheries and 

Aquatic Resources report, in Parliament. These reports provide extensive information regarding the current 

status of Western Australian aquatic resources including those of major importance to the commercial and 

recreational fishing sectors.  

(1)  Information provided to DoF by the fishing industry can be found in the State of the Fisheries and 

Aquatic Resources report. 

(2)–(4)  The information being sought can be found in the Department of Fisheries Annual report. 

If the Member has a specific question relating to employment in the fishing industry, annual catches or 

fishing boats, I encourage the Member to be more specific about the information that is being sought 

and to put the question on notice. 

SHARK FISHERIES 

5216. Hon Giz Watson to the Minister for Fisheries 

Regarding the shark fisheries in operation off Western Australia‘s coast, I ask — 

(1) What was the financial value of each of these fisheries each year for the past 10 years? 

(2) What percentage of the financial value of each of these fisheries is from domestic sales and what 

percentage is from export sales each year for the past 10 years? 

(3) What percentage of the value of each of these fisheries from export sales is in shark fins each year for 

the past ten years? 

(4) What was the weight of shark fins caught for export sale and what was the weight of shark fins caught 

for domestic sale each year for the past 10 years? 

(5) What was the value of shark fins caught for export sale and what was the value of shark fins caught for 

domestic sale each year for the past 10 years? 

(6) What was the total annual catch in tonnes of each of the Western Australian shark fisheries for the 

past 10 years per annum? 

(7) What percentage of this catch each year was shark? 

(8) Is the fisheries practice of fining sharks at sea still permitted in Western Australia?  

(9) If yes to (8), why? 

Hon NORMAN MOORE replied: 

(1)  There are four ―shark fisheries‖ operating off the coast of Western Australia. They  are: 

 Joint Authority Southern Demersal Gillnet and Demersal Longline Managed Fishery (JASDGDLF) 

 West Coast Demersal Gillnet and Demersal Longline Managed Fishery (WCDGDLF) 

 WA North Coast Shark Fishery (WANCSF) 

 Joint Authority Northern Shark Fishery (JANSF) 

The Department of Fisheries reports to Parliament on the status of each fishery on an annual basis. The 

State of the Fisheries and Aquatic Resources reports for the years 2001/02 to 2010/11 provide the 

following Gross Value of Production figures for the four ―shark fisheries‖ operating off WA: 



 [COUNCIL — Tuesday, 1 May 2012] 1793 

 

Note:  

1  The State of the Fisheries and Aquatic Resources reports contain information relating to the previous 

years‘ operation for each fishery. Hence the latest report (2010/11) provides information for the 

year 2009/10. 

2  Due to the small number of active vessels and the commonality of the primary fishing method and 

target species, the WANCSF and the JANSF are considered a single fishery for reporting purposes. 

[See paper 4434.] 

(2)–(5)  The Department of Fisheries does not collect information that distinguishes between the quantity of 

shark fins or other fish products that are exported as opposed to sold domestically. In determining the 

Gross Value of Production for the four ―shark fisheries‖ operating off WA (as reported in the State of 

the Fisheries and Aquatic Resources reports — refer Table in Answer 1) the value of all reported shark 

product (including fins) is taken into account.  

(6)  The State of the Fisheries and Aquatic Resources reports provide the annual landed catch of sharks and 

scalefish in tonnes for the years 2000/01 to 2009/10. 

[See paper 4434.] 

* Due to the small number of active licenses in Northern Shark Fisheries, seasons 2006/07–2008/09 

have been reported together due to confidentiality requirements. 

(7)  The State of the Fisheries and Aquatic Resources reports provide the annual catch of sharks and rays 

and scalefish. Percentages of shark (and ray) catch were calculated using reported annual catch 

information for the years 2000/01 to 2009/10. 

[See paper 4434.] 

*Note — Due to the small number of active licenses in Northern Shark Fisheries, seasons 2006/07–

2008/09 have been reported together due to confidentiality requirements. 

(8)–(9)  Under current fisheries legislation, sharks may be processed at sea (which allows the fins to be 

removed) provided that all parts of the shark are retained and landed together (with the exception of the 

head, gut and tail which may be disposed of at sea). This legislation prevents fishers from retaining fins 

only.  

HOME AND COMMUNITY CARE PROGRAM — ELIGIBILITY 

5217. Hon Giz Watson to the Minister for Mental Health representing the Minister for Health 

(1) What is the definition of eligibility for support by the Home and Community Care (HACC) Program? 

(2) Does this definition include infants and very young children? 

(3) If no to (2), what is the definition of eligibility for infants and very young children? 

(4) Are you aware that babies who breathe through a tracheostomy and require suctioning of their airways 

are assessed as ineligible to receive support by the HACC Program? 

(5) Is the Minister aware that Princess Margaret Hospital (PMH) is drafting a report on care and respite 

solutions for babies who breathe through a tracheostomy and require suctioning of their airways? 

(6) When is the next review of eligibility criteria for support by the HACC Program?  

(7) Will you consider the PMH report when reviewing eligibility criteria for support by the HACC 

Program? 

(8) What other care and respite support is available for people, especially new born babies in this case, to 

be assessed for? 

(9) What assistance is provided to people, especially new born babies in this case, for finding alternative 

care and respite support? 

Hon HELEN MORTON replied: 

(1)  The Home and Community Care (HACC) program assists people in the target group who need basic 

maintenance and support services to optimise their capacity to live independently in the community 

with dignity. 

While the program supports people of all ages, they must have an ongoing functional disability that 

impacts on their capacity to live independently in the community. HACC services do not provide 

substitution services for hospital acute and post acute services. 
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(2)  Younger people with disabilities are included in the target group but younger children living with their 

families and/or carers in the community, who are being provided with the whole range of parenting 

support, would not have priority of access to HACC support in their own right. The focus of HACC 

support would be for respite for the carer.  

(3)  Not applicable. 

(4)  The HACC program only provides basic maintenance and support services to support people to be more 

independent in the community. 

(5)  Princess Margaret Hospital (PMH) is not drafting a report on care and respite solutions for babies who 

breathe through a tracheotomy and require suctioning of their airways.  

(6)  There is no review planned for the eligibility criteria of the Western Australian HACC program. 

(7)  Not applicable. 

(8)–(9) There are a variety of multidisciplinary professionals and service areas within PMH that offer assistance 

to families to find alternative care and respite support. These include the Social Work Department, 

Ambulatory Care Coordination Program and the APACHE Energy LINC Program. It is acknowledged 

that there are limited respite services for families of infants with tracheotomies. 

The Disability Services Commission have a range of funded options to support families with a child or 

infant with a tracheostomy. 

TOURISM — PROMOTIONAL AND MARKETING MATERIALS 

5218. Hon Lynn MacLaren to the Minister for Child Protection representing the Minister for Tourism 

(1) How much is spent annually on printed marketing materials? 

(2) How much wastage occurs as promotional and marketing brochures become out-dated and have to be 

thrown out or recycled? 

(3) Has a cost benefit analysis been carried out to compare paper based with electronic promotions and 

marketing? 

(4) If no to (3), why not? 

(5) If yes to (3), what were the results of the analysis? 

(6) Has the Minister received and given consideration to using a mini CD entitled ‗Cities on a CD: An 

Interactive Tourist CD for Western Australia‘? 

(7) If yes to (6), what was the Minister‘s assessment of the possibilities of using such a medium to promote 

and market Western Australia as a tourist destination for travellers worldwide? 

Hon ROBYN McSWEENEY replied: 

(1)  

Printed Marketing Material Number Cost 

Events Western Australia Calendar 500 $1,850.00 

Experience Extraordinary Posters 500 $3,376.00 

Experience Extraordinary Consumer Brochure 1,000 $1,850.00 

Experience Extraordinary General Passport to Perth 3,000 $7,500.00 

Western Australia Tourism Regions Map/Website Flyer 1,000      $290 

Experience Extraordinary Poster Signage Stand 1680mm*1200mm Caravan and 

Camping Show 

    2      $530 

2012 Wildflower Holiday Guide 15,000 $13,560.00 

Total 21,002 $28,956.00 

The above does not include printed marketing materials associated with the Western Australian 

government‘s involvement in CHOGM 2011 and the associated royal visit as this was tabled by the 

Premier on 29 November 2011. 

(2)  Negligible. 

(3)  No. 

(4)  The worldwide trend is to use electronic marketing. Tourism Western Australia produces a wide range 

of electronic/digital marketing materials which are available to download from 

www.westernaustralia.com and www.tourism.wa.gov.au. Very few marketing materials are printed in 

hard copy because the main means of distribution and communications are the agency‘s 

abovementioned consumer and corporate websites.  
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Tourism Western Australia has not carried out an analysis of the cost of destroyed marketing materials 

because the agency mostly uses its websites to distribute information to consumers and the tourism 

industry, and the quantity and type of marketing materials printed such as brochures, posters, maps, etc 

is negligible and does not warrant a cost benefit analysis. 

(5)  Not applicable. 

(6)  Pendulum Promotions Proprietor, Mr Owen Meeks, wrote to the Minister for Regional Development; 

Lands, regarding his interactive tourist CD and this was referred to the Minister for Tourism. The 

Minister for Tourism provided Tourism Western Australia with a copy of the mini CD and Tourism 

Western Australia assessed the CD against its digital marketing strategy. The Minister for Tourism 

asked his Chief of Staff to respond on his behalf. [See paper 4436.] for a copy of this 9 May 2011 

response. 

(7)  Tourism Western Australia‘s Digital Marketing Team assessed the CD against the four pillars that 

constitute its digital marketing strategy and recommended that ―Cities on a CD‖ was not a viable and 

relevant form of marketing because:  

 It is not accessible to travellers (who expect content to be online) when they are considering Perth 

or Western Australia as a holiday destination; 

 It is not engaging in today‘s digital landscape, which is dominated by social media and the mobile 

web; and 

 It is not innovative as it is a medium that is in decline as witnessed by diminishing music CD sales 

and growing online downloads of applications.  

[See paper 4436.] for a copy of Tourism Western Australia‘s complete evaluation of ―Cities on a CD‖. 

FREE RANGE EGG INDUSTRY — STOCKING DENSITY 

5219. Hon Lynn MacLaren to the Minister for Child Protection representing the Minister for Agriculture and 

Food 

(1) Will the Minister oppose ‗free range‘ being used to describe stocking densities of anywhere 

between 750 — 20,000 birds per hectare? 

(2) If yes to (1), what would be an acceptable range? 

(3) What research has been done regarding what consumers understand by the term ‗free range‘?  

(4) Can the Minister provide references to that research? 

(5) What action does the Minister propose to take to ensure truth in labelling (including accurate stocking 

densities) for the protection of the free range egg industry in Western Australia? 

Hon ROBYN McSWEENEY replied: 

(1)  No. The State Government supports compliance with the Model Code of Practice for the Welfare of 

Animals: Domestic Poultry 4th Edition (the Code) and Australian Egg Corporation Limited‘s quality 

assurance program, Egg Standards Australia (ESA) as the basis for good management of free range 

birds for egg production. The Code states that free range birds may not be stocked at a density higher 

than 1500 per hectare unless they are regularly rotated into fresh range areas and close management is 

undertaken which provides some continuing fodder cover.  ESA recommends a maximum density for 

free range egg production of 20 000 birds per hectare. The majority of the Western Australian layer 

industry supports ESA. 

(2)  Not applicable 

(3)  The Department of Agriculture and Food does not conduct market research of this kind. I understand 

there is a wealth of information on this topic available in the public arena, some of which indicates 

consumers are unsure about commonly used labelling terms.  

(4)  Not applicable.  

(5)  The issue of ensuring truth in labelling is, in this instance, a consumer values issue which falls under 

Australian Consumer Law and is a matter for the Australian Competition and Consumer Commission. 

The State Government does not support the introduction of regulations under the Animal Welfare 

Act 2002 to restrict the density of free range birds because existing legislation is satisfactory for 

regulatory authorities to respond if bird welfare is compromised or the environment is degraded, 

imposing such a restriction is not consistent with current national animal welfare policy and doing so 

would have serious implications for the businesses that produce the majority of Western Australia‘s free 

range eggs. 
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KATH FRENCH SECURE CARE CENTRE 

5221. Hon Alison Xamon to the Minister for Child Protection 

I refer to the Kath French Secure Care Centre, and I ask — 

(1) How many children have been held at the Centre since it began operating in 2011? 

(2) Please provide the ages of each of the children in (1). 

(3) How long has each child from (1) been held at the Centre? 

(4) How many full time equivalents are currently appointed to the Centre? 

(5) What are the job roles of each of the staff referred to in (4)? 

(6) How many external assessors have been appointed to the Centre since it began operating? 

(7) On how many occasions has the centre been visited by an external assessor? 

Hon ROBYN McSWEENEY replied: 

(1)  27 young people 

(2)–(3) AGE AT ADMISSION PERIOD 

14 years, 2 months 21 days 

14 years, 11 months, 23 days 

14 years, 5 months 36 days 

16 years, 4 months, 19 days 

14 years, 8 months 19 days 

15 years   12 days 

15 years, 5 months 19 days 

16 years, 1 months 15 days 

16 years, 1 months 21 days 

15 years, 10 months 21 days 

15 years, 8 months 21 days 

12 years, 4 months 21 days 

17 years, 3 months 39 days 

14 years, 2 months 31 days 

13 years, 9 months 36 days 

12 years   21 days 

14 years, 3 months 42 days 

14 years, 3 months 10 days 

13 years, 4 months 24 days 

14 years, 4 months, 37 days 

15 years, 11 months, 18 days 

14 years, 8 months 19 days 

14 years   21 days 

13 years, 11 months 42 days 

14 years, 7 months 21 days 

15 years, 4 months 21 days 

14 years, 3 months 21 days 

(4)  33  

(5)   

Position Responsibility 

Director Secure Care responsible for overseeing the full operational functioning and 

development of secure care. 

Senior Manager Secure Care responsible for the day to day operation of secure care. 

Senior Consultant Psychologist responsible for reviewing and developing secure care intervention 

and safety plans for young people admitted to secure care. 

Aboriginal Practice Leader responsible for providing input, direction and consultation on all 

Aboriginal young people admitted to secure care. 

Senior Child Protection Officer responsible for ensuring secure care referral, admission and 

transition exit planning processes for all young people admitted to 

secure care is completed in accordance with legislative 

requirements. 

Administrative Officer Level 3 responsible for overseeing secure care‘s administrative processes. 
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Administrative Officer Level 2 responsible for secure care‘s human resources administration 

processes. 

Senior Secure Care Transport 

Officers (rostered position) 

responsible for coordinating the transport of young people to and 

from secure care; the day to day security of secure care; the 

implementation of secure care intervention and safety plans for 

young people admitted to secure care. 

Senior Secure Care Officers  responsible for the day to day operation of secure care, including 

overseeing the implementation of secure care intervention and 

safety plans for young people admitted to secure care. 

Secure Care Officers  responsible for the providing direct care to young people admitted 

to secure care. 

Cook  responsible for providing the young people with a balanced diet 

and meals 7 days a week 

General Practitioner  responsible for providing all young people with medical 

assessments and treatment as required.  

Senior General Health Nurse  administers medication and provides general nurse care to young 

people on a daily basis.  

Secure Care Teacher  responsible for providing young people admitted to secure care 

with access to Education on site. 

(6)  Three external assessors have been appointed to residential care services which includes secure care. 

(7)  Three times.  

STABLE FLIES — COMBAT STRATEGIES 

5223. Hon Alison Xamon to the Minister for Child Protection representing the Minister for Agriculture and 

Food 

I refer to the severe infestation of biting stable flies this summer across Bullsbrook, Gingin, and Woodridge, and 

the serious impact this has had on livestock, lifestyle, health and amenity in these areas, and I ask — 

(1) What strategies does the Minister intend to put into place to effectively combat fly breeding next season 

and into the future? 

(2) Does the Minister intend to amend the Biosecurity and Agriculture Management Act 2007, to provide 

more effective provisions and penalties? 

(3) If no to (2), which other legislative option(s) does the Minister intend to utilise? 

(4) If the Minister has yet to make a decision regarding new provisions, when does the Minister expect to 

do so? 

(5) When does the Minister expect any proposed new legislative provisions to come into force? 

Hon ROBYN McSWEENEY replied: 

(1)  Since September 2011 there has been a total ban on the application of raw poultry manure to land in 

those local government areas where stable fly is most prevalent. The ban is imposed through regulations 

under the Health Act 1911 that are due to expire on 1 September 2013. The Minister for Agriculture and 

Food has committed the Department of Agriculture and Food of Western Australia (DAFWA) to 

continuing the ban on the use of raw poultry manure in agriculture through regulations made under the 

Biosecurity and Agriculture Management Act 2007 (BAM Act). 

To address the problem of stable fly breeding in vegetable crop residue, which is another principal 

source, it is necessary to fully engage the vegetable industry — along with all other stakeholders. The 

vegetable industry has made a financial commitment, through the Vegetable Producers Committee of 

the Agricultural Produce Commission, to a two year joint project with the eight most affected local 

government councils. The project, which will investigate best practice management of biting flies in 

vegetable crop residues, will be managed by DAFWA and employ an expert on stable fly in WA. 

Federal funding has also been sought and it is expected the project will commence in July 2012. The 

project represents a significant increase on previous funding of research in this area.  

The representative industry body, Vegetables WA, is committed to working with DAFWA and other 

stakeholders in the stable fly project and to give high priority, through its Development Officers, to 

assisting in maximising adoption of best management practices.   

The Minister has also committed DAFWA to investigating the use of regulation for failures in crop 

residue management.  
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(2)–(3)  Amendments to the BAM Act are not necessary to implement the strategies referred to in part (1).  

(4)  Not applicable. 

(5)  The Minister expects new regulations to come into effect on or before the expiry of the current 

regulations under the Health Act 1911. . 

EMPLOYEES‘ INSPECTOR OF MINES POSITIONS 

5224. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to the Employee‘s Inspectors of Mines positions created under section 19 of the Mines Safety and 

Inspection Act 1994, and to the Mines Safety and Inspection Levy created by the Mines Safety and Inspection 

Amendment Act 2010, and I ask — 

(1) Has the remuneration package for the Employee‘s Inspectors of Mines been increased since the Mines 

Safety and Inspection Levy was created?  

(2) If yes to (1), by how much? 

(3) Since the last election for the position of Employee‘s Inspector of Mines for the Pilbarra region in 

November 2009, when no nominations were received — 

(a) has the position been readvertised; and 

(b) has the Department for Mines and Petroleum received any nominations for the position? 

Hon NORMAN MOORE replied: 

(1)  Yes, the remuneration package for Employee‘s Inspectors has been increased since the inception of the 

Mine Safety Levy. The remuneration package for Employee‘s Inspectors has been reclassified from a 

Public Sector General Agreement Pay Scale L5 to a L6 Year 4 and has also been increased by the 

normal Public Service remuneration review process since the Mine Safety and Inspection Levy was 

created. 

(2)  The total rise in remuneration (excluding superannuation) for an Employee‘s Inspector over the period 

adds up to $16,958.00. An additional increase of $3,745.00 is due on 13 April 2012. 

(3) (a)   No, the position has not been re-advertised as the three previous attempts in 2007, 2008 

and 2009 had failed to provide any nominees with the required experience and qualifications. 

Also, as the Model Act does not have any provision for the election of Employee‘s Inspectors, 

the expected transition to the harmonised legislation in January 2012 now deferred until 

January 2013 makes additional efforts to appoint an Employee‘s Inspector a waste of 

resources. As a part of the RADARS initiative 14 Perth based inspectors with suitable 

experience and qualifications have been recruited, trained and allocated to the North West. 

This includes inspectors with extensive mobile and fixed plant experience. 

(b)  No person with the required experience and qualifications has put their name forward over this 

time. 

JUVENILE JUSTICE SYSTEM — EDUCATION AND TRAINING 

5227. Hon Alison Xamon to the Minister for Finance representing the Minister for Corrective Services 

I refer to education and training undertaken by juveniles within the juvenile justice system, and I ask — 

(1) Do the academic records or certificates of achievement received by these students contain any 

information which indicates that the education or training was undertaken in a juvenile justice facility? 

(2) If yes to (1), does the Minister acknowledge that this represents a breach of the fundamental right to the 

protection of privacy for juvenile offenders? 

(3) If yes to (1), does the Minister intend to act to provide these students with academic records which do 

not identify their study as having been undertaken in a juvenile justice facility?  

Hon SIMON O‘BRIEN replied: 

(1)  No. The academic records or certificates of achievement received by these students do not contain any 

information which indicates that the education or training was undertaken in a juvenile justice facility. 

(2)–(3)  Not applicable. 

OFFENDERS UNDER 13 YEARS — HEALTH CHECKS 

5228. Hon Alison Xamon to the Minister for Energy representing the Minister for Police 

I refer to children under the age of 13 who are charged with offences in Western Australia, and I ask — 
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(1) How many children under the age of 13 were charged with offences in Western Australia in 2010–11? 

(2) Is it Government policy to give these children health checks to ascertain if they have any health 

problems which may contribute to their offending? 

(3) If no to (2), why not? 

(4) If yes to (2), how many were given health checks? 

(5) If yes to (2), do the health checks include screening for — 

(a) auditory processing disorder; 

(b) foetal alcohol spectrum disorders; and 

(6) other mental or development problems (please list)? If yes to (5), how many children were found to 

have — 

(a) auditory processing disorder; 

(b) one of the foetal alcohol spectrum disorders; and 

(c) other mental or development problems (please list)? 

Hon PETER COLLIER replied:  

(1)  1041 

NB: This figure does not include children that were: cautioned, diverted away from the court system, 

not criminally responsible — due to age, not in the public interest, or statute barred. 

(2)  WA Police deal with youth offenders in accordance with the Protective Custody Act 2000, Children‘s 

Court of Western Australia Act 1988 and the Young Offenders Act 1994. 

(3)  See above. 

(4)–(6)  Not applicable. 

STATE AGREEMENT ACTS — WATER RESERVATION 

5229. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to Page 10 of the First-in First-served policy review discussion paper published September 2011 that says 

‗The department has also reserved water where required to meet the State‘s obligations under State Agreement 

Acts‘. I also refer to the answer to my question on notice No. 4766 regarding the volume of water reserved for 

State Agreements being nil, and I ask — 

(1) Will the Minister please clarify this apparent contradiction? 

(2) If water has indeed been reserved for State Agreements as identified in the discussion paper, will the 

Minister please specify — 

(a) for which State Agreements water has been reserved; and 

(b) how much water has been reserved and from which water allocation area and sub-area this 

water has been reserved? 

(3) Has any water been allocated (licenced) under any State Agreements? 

(4) If yes to (3), how much? 

(5) If yes to (4), has the department been restricted in any way as to what condi tions it may apply to any 

such licence and if so, how? 

(6) Is the department involved in negotiating State Agreements where those Agreements touch on matters 

of relevance to the department, such as water allocation? 

Hon HELEN MORTON replied: 

(1)–(6)  Please refer to Legislative Council Question on Notice 5093. 

ENVIRONMENTAL MANAGEMENT PLANS 

5230. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to Environmental Management Plans (EMPs) developed by onshore petroleum operators to use hydraulic 

fracturing techniques, and I ask — 

(1) What criteria does the Department of Mines and Petroleum use to assess these EMPs? 

(2) Can the Minister table these criteria? 
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(3) If no to (2), why not? 

Hon NORMAN MOORE replied: 

(1)  Environmental Management Plans (EMPs) required by the Department of Mines and Petroleum (DMP), 

are assessed on the basis of the draft Petroleum and Geothermal Energy Resources (Environment) 

Regulations 2011 and associated Guidelines for the Preparation and Submission of an Environment 

Plan. 

(2)  No. 

(3)  The criteria in the draft Petroleum and Geothermal Energy Resources (Environment) Regulations 2011 

and associated guideline are available on DMP‘s website. DMP will also take into consideration any 

other information that it deems relevant when assessing individual EMPs to ensure continual 

improvement in environmental management of petroleum activities. 

PETROLEUM AND GEOTHERMAL ENERGY RESOURCES ACT 1967 — SUBMISSIONS 

5231. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to the recent submission period regarding the draft environmental regulations under the Petroleum and 

Geothermal Energy Resources Act 1967, and I ask — 

(1) How many submissions were received in response to this public consultation period? 

(2) Will the Minister be making the names of the submitters publicly available? 

(3) Will the Minister please table the names of the submitters? 

(4) If no to (3), why not? 

Hon NORMAN MOORE replied: 

(1)   As at 28 March 2012 eleven submissions had been received. 

(2)   Yes. 

(3)–(4)  No, as this information is being made available through the Department of Mines and  Petroleum 

website. 

PETROLEUM AND GEOTHERMAL ENERGY RESOURCES ACT 1967 — SUBMISSIONS 

5232. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to the recent consultation period for draft environmental regulations under the Petroleum and Geothermal 

Energy Resources Act 1967, and I ask — 

(1) Did the Department of Water make a submission to this process? 

(2) If yes to (1), will the Minister please table that submission? 

(3) If no to (1), why not? 

Mr W.R. MARMION replied: 

(1)  Yes 

(2)  No 

(3)  The Department of Mines and Petroleum will make publicly available a summary of all submissions. 

DEPARTMENT OF MINES AND PETROLEUM– 

OFFICE OF THE ENVIRONMENTAL PROTECTION AGENCY LIAISON 

5235. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Environment 

I refer to the Memorandum of Understanding between the Department of Mines and Petroleum and the Office of 

the Environmental Protection Agency, and I ask — 

(1) What is the formal process for ensuring that all environmental staff in the Department of Mines and 

Petroleum are operating with the same understanding of ‗significant environmental impact‘? 

(2) Do the departments engage in cross-agency training? 

Hon HELEN MORTON replied: 

(1)–(2)   The schedules attached to the Memorandum of Understanding (MoU) for the referral of Mineral and 

Petroleum (Onshore and Offshore) and Geothermal Proposals specify the criteria for referring proposals 

to the Environmental Protection Authority (EPA). These criteria provide for specific circumstances 
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when referral to the EPA is required and also provide for consultation to occur between the Department 

of Mines and Petroleum (DMP) and the Office of the EPA (OEPA) on any proposal. 

As articulated in the MoU, the DMP and the OEPA consult on proposals on an as needs basis.  Through 

this consultation, the OEPA can provide advice to the DMP, if necessary, on the likely significance of 

the environmental impacts so both agencies have the same understanding.  . 

GNANGARA MOUND — WATER LICENCES 

5236. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to water licences on the Gnangara Mound, and I ask for each groundwater sub-area, please advise how 

many licences are currently authorised to extract 500,000kL or more? 

Hon HELEN MORTON replied: 

This detail is publicly available on the Department of Water‘s ‗Water Register‘ on the website at 

www.water.wa.gov.au 

WATER — METERING IMPLEMENTATION PLAN 

5238. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to the comprehensive metering implementation plan referred to in Statewide Policy 5.03 Metering the 

Taking of water, and I ask — 

(1) Will the Minister please table this metering implementation plan? 

(2) If no to (1), why not? 

(3) When was this plan developed?  

(4) Please advise if any revisions have been made to the plan, what they were and when they occurred? 

Hon HELEN MORTON replied: 

(1)  No 

(2)  The metering implementation plan was developed as a business case to seek funding and remains as an 

internal document.  

(3)  December 2008 

(4)  No revisions have been made.. 

PETROLEUM REGULATIONS — PENALTIES REVIEW 

5241. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to the review of penalties for breaches of the petroleum regulations intended for early 2012, and I ask — 

(a) when will this review start; 

(b) how long will it run for; and 

(c) will the review include a period of public comment? 

Hon NORMAN MOORE replied: 

(a)–(c)  Draft environmental regulations for the petroleum and geothermal sectors were released for comment 

late last year and closed at the end of February. In regard to penalties, the Department of Mines and 

Petroleum is examining the relevant legislation to ensure the penalties proposed for the regulations are 

the maximum allowable under the legislation. The current timeline for finalising the regulations and 

tabling in Parliament is mid-2012. 

MENTALLY IMPAIRED ACCUSED REVIEW BOARD — BUDGET 

5242. Hon Alison Xamon to the Parliamentary Secretary representing the Attorney General 

(1) What is the Mentally Impaired Accused Review Board‘s (MIARB) annual Budget for 2011–12? 

(2) What was the MIARB annual budget for 2010–11? 

(3) To whom does the MIARB report their annual expenditure? 

(4) Are the reports referred to in (3) publicly available? 

(5) If no to (4), why not? 

Hon MICHAEL MISCHIN replied: 

(1)  The Mentally Impaired Accused Review Board (MIARB) is funded for operations as part of the overall 

allocation of the Prisoners Review Board (PRB). The operations of the PRB are funded under the 
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Department of the Attorney General‘s Court and Tribunal Services budget. In 2011–12 the annual 

budget for the PRB is $3 386 540.  

(2)  Referring to the above explanation of the funding mechanism of the MIARB, the 2010–11 budget for 

the PRB was $3 330 793. Expenditure for 2010–11 was $3 442 829. 

(3)  The Mentally Impaired Accused Review Board‘s expenditure is reported in the Department of the 

Attorney General‘s Annual Report. This expenditure comprises part of the Court and Tribunal Services 

element within the Department‘s Annual Report. 

(4)  Yes, but the expenditure figures reported are aggregated by Division and not individually identifiable. 

(5)  Not Applicable. 

JUSTICES OF THE PEACE — POLICY 

5246. Hon Sue Ellery to the Parliamentary Secretary representing the Attorney General 

I refer to the review of the role of Justices of the Peace (JPs) in Western Australia, public submissions to which 

closed in December 2010, and I ask — 

(1) When does the Attorney General anticipate releasing the final Government policy on JPs? 

(2) What is the reason for the delay since closing of submissions? 

Hon MICHAEL MISCHIN replied: 

(1)  This is currently under consideration by the Attorney General‘s Office. 

(2)  The Department of the Attorney General received over 100 responses from key stakeholders and the 

community on possible changes to Western Australia‘s Justice of the Peace system. After analysis of 

the responses, a business case was prepared and the feasibility of implementing the recommendations is 

subject to further consultation with relevant agencies impacted by any changes in approach. This stage 

is due for completion by mid-2012. 

PUBLIC TRANSPORT — SENIORS‘ CONCESSION 

5248. Hon Sue Ellery to the Minister for Finance representing the Minister for Transport 

What is the estimated cost of extending the free seniors concession for public transport from 8.30am, instead 

of 10.00am, for those travelling into the city from zones five to nine? 

Hon SIMON O‘BRIEN replied: 

The Public Transport Authority advises: 

The current free travel period for seniors, aged and disability pensioners is between 9.00am and 3.30pm Monday 

to Friday, all day Saturday and Sunday, as well as public holidays, not 10:00am.  

Western Australia proudly already offers the most generous concessions and free travel entitlements in Australia, 

as delivered by the Liberal — National Government shortly after coming to Government. 

It is estimated that such a change, as has been previously discussed, would comprise the cost of free patronage, 

software development and the impact on congestion and fare-paying passengers which is difficult to quantify. . 

PUBLIC HOUSING — ANTISOCIAL BEHAVIOUR POLICY 

5249. Hon Sue Ellery to the Minister for Energy representing the Minister for Police 

I refer to the Department of Housing directive that only reports from direct neighbours where police attend at 

premises will be relevant for the operation of its anti-social policy, and I ask — 

(1) Were police consulted about this change in policy? 

(2) What impact will this change have on the capacity of police to maintain order in a particular location? 

Hon PETER COLLIER replied:  

(1)  WA Police are unaware of any consultation at the executive level about the change in the Department of 

Housing policy.  

(2)  WA Police rely on a wide range of information from the community when investigating reports of anti-

social behaviour. Change to the Department of Housing anti-social policy as outlined will not have an 

effect on the operational capacity of WA Police to maintain order in a particular location. 

ADULT PRISONERS — MENTAL IMPAIRMENT 

5250. Hon Linda Savage to the Minister for Finance representing the Minister for Corrective Services 

(1) What percentage of the total adult prison population was, as at 31 December 2011, identified as having 

a mental health illness? 
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(2) What percentage of the female adult prison population was, as at 31 December 2011, identified as 

having a mental health illness? 

(3) What percentage of the male adult prison population was, as at 31 December 2011, identified as having 

a mental health illness? 

(4) What percentage of the indigenous adult prison population was, as at 31 December 2011, identified as 

having a mental health illness? 

(5) What percentage of the total juvenile prison population was, as at 31 December 2011, identified as 

having a mental health illness? 

(6) What percentage of the indigenous juvenile prison population was, as at 31 December 2011, identified 

as having a mental health illness? 

(7) What was the total number of prisoners, adult and juvenile, identified as suffering from a mental illness, 

as at 31 December 2011? 

(8) What percentage of the total number of prisoners, adult and juvenile, was identified as suffering from a 

mental illness, as at 31 December 2011? 

(9) In the event the percentages or total number is not known, as at 31 December 2011, what is the most 

recent statistic or number known? 

Hon SIMON O‘BRIEN replied: 

The Department of Corrective Services advises that the figures provided below are based on the population of 

Western Australian (WA) prisoners who were being treated for a mental illness by the prison co-morbidity 

service on 31 December 2011. This represents those who were identified as suffering from a ‗significant mental 

illness (which include schizophrenia, bi-polar disorder, major depression, psychotic states and severe personality 

disorders). Figures are rounded to the nearest half percent. 

(1)  As at 31 December 2011, the percentage of the total adult prison population identified as having a 

mental health illness was 16 per cent. 

(2)  As at 31 December 2011, the percentage of the female adult prison population identified as having a 

mental health illness was 25 per cent. 

(3)  As at 31 December 2011, the percentage of the male adult prison population identified as having a 

mental health illness was 15 per cent. 

(4)  As at 31 December 2011, the percentage of the Indigenous adult prison population identified as having 

a mental health illness was 16 per cent. 

(5)  As at 31 December 2011, the percentage of the total juvenile prison population identified as having a 

mental health illness was 17 per cent. 

(6)  As at 31 December 2011, the percentage of the Indigenous juvenile prison population identified as 

having a mental health illness was 8 per cent. 

(7)  As at 31 December 2011, the total number of prisoners, adult and juvenile, identified as suffering from 

a mental illness was 643. 

(8)  As at 31 December 2011, the percentage of the total number of prisoners, adult and juvenile, identified 

as suffering from a mental health illness was 16 per cent. 

(9)  Not applicable. 

CHILDREN‘S COURT — PSYCHIATRIC AND PSYCHOLOGICAL REPORTS 

5251. Hon Linda Savage to the Minister for Finance representing the Minister for Corrective Services 

(1) What specific funding is currently available to enable the Children‘s Court to order and receive 

psychological and psychiatric reports to assist in its decision making? 

(2) Has the Minister received any advice that the funding is not adequate to enable the Children‘s Court to 

order and receive psychiatric and psychological reports in a timely manner? 

Hon SIMON O‘BRIEN replied: 

(1)  The Department of Corrective Services employs 17 FTE psychologists statewide in Youth 

Psychological Services who all regularly undertake the writing of psychological reports for the 

Children‘s Court.  The Department has a 2011/2012 budget of $227,033 for the provision of such 

psychological and psychiatric reports undertaken by external writers.  

(2)  No. 
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PRISONS — HEALTH SERVICES RESPONSIBILITY 

5252. Hon Linda Savage to the Minister for Finance representing the Minister for Corrective Services 

(1) Has the Minister consulted with the Minister for Health about transferring responsibility for health 

services in prisons to the Department of Health? 

(2) Has the Minister consulted with the Minister for Mental Health about transferring responsibility for 

mental health services in prisons to the Mental Health Commission? 

Hon SIMON O‘BRIEN replied: 

(1)  Yes, I have consulted with the Minister for Health. 

(2)  Yes, I have consulted with the Minster for Mental Health. 

CHILDREN‘S COURT CLINIC — WA APPLICATION 

5253. Hon Linda Savage to the Parliamentary Secretary representing the Attorney General 

I refer to my question without notice No. 265 of 7 April 2011 to the Attorney General, and ask — 

(1) Has the Attorney General directed an examination of the operation of the Children‘s Court Clinic in 

Victoria with a view to ascertaining whether it is appropriate for there to be a similar clinic in Western 

Australia? 

(2) Has the Attorney General raised the issue of the establishment of a secure facility for children under 

18 years of age, similar to the Frankland Centre, with the Minister for Mental Health? 

Hon MICHAEL MISCHIN replied: 

(1)  The Attorney General has not directed an examination as the Mental Health Commission and the 

Department of the Attorney General are examining the provision of mental health services for the 

Children‘s Court.  

(2)  The issue of a secure facility, similar to the Frankland Centre for children under 18 years of age has 

been raised with the Minister for Mental Health. The Mental Health Commission is engaged with a 

range of other agencies in investigating the need for future forensic inpatient services for adults and 

children.  

MENTAL IMPAIRMENT COURT INTERVENTION PROGRAM 

5254. Hon Linda Savage to the Parliamentary Secretary representing the Attorney General 

I refer to comments by the Parliamentary Secretary representing the Attorney General on 25 May 2011 in 

discussion concerning the motion of the Hon Alison Xamon related to establishing a mental impairment court 

intervention program in Western Australia, and ask what progress has the Attorney General made in relation to 

the placement of a mental health practitioner at the Western Australian Children‘s Court to deal with issues 

involving juveniles? 

Hon MICHAEL MISCHIN replied: 

The Mental Health Commission and the Department of the Attorney General jointly prepared a proposal under 

which additional mental health expertise would be placed in the Children‘s Court. 

The proposal is currently being considered by the Government. 

PRISONS — HEALTH SERVICES RESPONSIBILITY 

5256. Hon Linda Savage to the Minister for Mental Health representing the Minister for Health 

Has the Minister consulted with the Minister for Corrective Services about transferring responsibility for health 

services in prisons to the Department of Health? 

Hon HELEN MORTON replied: 

In June 2008 a review was undertaken by Mr Greg Joyce of the Thematic Review of Offender Health 

Services 2006 which recommended that the Department of Health (DOH) assume responsibility for the prison 

health service directorate. The final Joyce report recommended the transfer to DOH. 

In November 2010 the Minister for Health, received a request from the then Minister for Corrective Services, to 

transfer the prison health service directorate to the DOH with mutually acceptable reforms. 

In January 2011 Mr Greg Joyce was engaged by the DOH to review the 2008 recommendation to transfer the 

service. 

In March 2011 the Minister for Health was advised by the Minister for Corrective Services that the transfer of 

the prison health services directorate to DOH was no longer under active consideration. 
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HARDSHIP UTILITY GRANT SCHEME — APPLICATIONS 

5261. Hon Sue Ellery to the Minister for Child Protection 

For all Hardship Utility Grant Scheme (HUGS) applicants processed by the Department of Child Protection, 

from February 2011 to February 2012 (months inclusive), can the department please provide the number of 

applications by — 

(a) postcode; 

(b) regional development region; 

(c) main source of income; 

(d) family status; 

(e) number of children; 

(f) gender; 

(g) age; 

(h) housing tenure; and 

(i) ethnicity? 

Hon ROBYN McSWEENEY replied: 

(a)–(i)  [See paper 4442.] 

POULTRY INDUSTRY — ―FREE RANGE‖ DEFINITION 

5267. Hon Lynn MacLaren to the Minister for Child Protection representing the Minister for Agriculture and 

Food 

(1) Is the Minister aware that the Model Code of Practice for the Welfare of Animals: Domestic Poultry 4th 

edition recommends that all birds when fully feathered (that is, aged approximately five to six weeks) 

must have ready access through openings to the outdoor range during daylight hours for a minimum of 

eight hours per day? 

(2) Will the Minister oppose the move by the Australian Egg Corporation Limited (AECL) — 

(a) to institute a legally binding definition of ‗free range‘ in relation to laying hens to include 

outside access from five weeks after the start of laying, that is, at 25 to 26 weeks of age; and 

(b) to permit the de-beaking of free range hens? 

(3) At what age does the Minister consider that laying hens should have outdoor access? 

(4) What maximum stocking density does the Minister support for free range laying hens? 

Hon ROBYN McSWEENEY replied: 

(1)  Yes, in free-range egg productions systems. 

(2)–(3)  The State Government supports compliance with the Code as the basis for good management of free 

range birds for egg production.  

(4)  The Code states that free range birds may not be stocked at a density higher than 1500 per hectare 

unless they are regularly rotated into fresh range areas and close management is undertaken which 

provides some continuing fodder cover. The Australian Egg Corporation Limited‘s quality assurance 

program, Egg Standards Australia (ESA) recommends a maximum density for free range egg 

production of 20 000 birds per hectare. The majority of the Western Australian layer industry supports 

ESA. 

PORT GEOGRAPHE CANAL ESTATE DEVELOPMENT 

5268. Hon Lynn MacLaren to the Minister for Mental Health representing the Minister for Planning 

I refer to the Port Geographe canal estate development, and ask — 

(1) What responsibility does the State Government accept in relation to the seaweed and coastal erosion 

problems affecting the development? 

(2) Has the State Government been approached to fund the removal of the seaweed that continues to 

accumulate and emit a disagreeable odour?  

(3) If yes to (2), has the State Government agreed to pay any money for this purpose? 

(4) If yes to (3) —  
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(a) how much money has the Government agreed to pay; 

(b) how much money has been paid so far and when; and 

(c) how much money is still to be paid and when will this happen? 

(5) What is the State Government‘s position regarding the estimated $30 million required to remedy to the 

ongoing seaweed accumulation and odour emission problem? 

Hon HELEN MORTON replied: 

(1)–(5)  This Parliamentary Question should be referred to the Minister for Transport. 

MANGLES BAY MARINA DEVELOPMENT 

5269. Hon Lynn MacLaren to the Parliamentary Secretary representing the Minister for Lands 

I refer to the proposed Mangles Bay Marina development, and ask — 

(1) Is there an agreement or understanding between LandCorp (or any other State Government department 

or agency) and Cedar Woods Pty Ltd in relation to this project and, if so, what is the agreement or 

understanding in regard to their respective — 

(a) responsibilities for meeting the further costs of obtaining project approvals; 

(b) responsibilities for meeting the costs of construction if the project goes ahead; 

(c) shares of the project‘s profits and losses if it goes ahead; 

(d) responsibilities for meeting the cost of the remedial and maintenance work that may be 

required after construction; and 

(e) responsibilities for the payment of a bond as security against the future need for the payment 

of such remedial and maintenance work, and the amount and scope of such bond? 

(2) If there is no such agreement or understanding, is it the State Government‘s intention that LandCorp (or 

any other State Government department or agency) will — 

(a) make further contributions to the costs of obtaining project approvals; 

(b) make further contributions to the costs of construction if the project goes ahead; 

(c) take a share of the project‘s profits and / or losses, if the project goes ahead; 

(d) meet any of the costs of the remedial and maintenance work on the marina and canals that may 

be required after construction, including any costs that the private sector developer is unable to 

cover; and 

(e) contribute to the payment of a bond as security against the future need for such remedial and 

maintenance work? 

(3) Will the State Government ensure that none of the costs of the remedial and maintenance work on the 

marina and canals would have to be met by the City of Rockingham? 

HON WENDY DUNCAN replied: 

(1)  (a) Cedar Woods is responsible for the funding of Phase 2 — obtaining statutory and 

environmental approvals. 

(b)  If the project goes ahead, the construction costs of the marina and land development are 

proposed to be shared between Cedar Woods and LandCorp. 

(c)  The Agreement provides for sharing of risks, profits and losses from the marina and land 

development components of the project.  

(d)  As part of the rezoning, it is anticipated a Deed of Agreement will be prepared regarding the 

future waterways management and the marina manager.  

(e)  Refer to 1(d).  

(2)  (a)–(e)  Not applicable. 

(3)  Refer to 1(d). 

PERTH WATERFRONT DEVELOPMENT — STORMWATER DISCHARGES 

5271. Hon Lynn MacLaren to the Minister for Mental Health representing the Minister for Planning 

(1) What is the impact of the Perth Waterfront development on the stormwater discharges from the Mounts 

Bay main drain and the associated catchments? 
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(2) What studies have been done modelling the impact on the main drain? 

Hon HELEN MORTON replied: 

(1)  There is expected to be a negligible impact on the stormwater discharges from the development. 

(2)  The Perth Waterfront Plan catchment area represents less than one per cent of the total catchment area 

of the main drain and therefore the development is not expected to have any impact on the drain. As 

such no modelling was required to determine impacts of the development on the main drain.  

PERTH MAJOR SPORTS STADIUM — TRANSPORT REQUIREMENTS 

5272. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

I refer to the Major Stadia Taskforce report that identified that an estimated 20,760 passengers could travel to 

and from events at the Burswood Peninsula site on 28 trains, and ask — 

(1) How was it determined that 28 trains would be required? 

(2) What modelling was undertaken to ensure that moving 20,760 passengers could be achieved? 

Hon SIMON O‘BRIEN replied: 

The Public Transport Authority advises: 

(1)–(2)  A Master Plan, will be completed in the first half of 2013. It will include the provisions and cost 

estimates for road, rail, bus facilities and the pedestrian bridge. It is assumed the information referred to 

by the Member relates to statements made in the Legislative Assembly on 22 Feb 2012. The statement 

was made on advice from the Public Transport Authority and only planned passenger numbers were 

advised. A Master Plan for this service is being developed and specific information will be made public 

as appropriate once it has been considered. 

PERTH MAJOR SPORTS STADIUM — TRANSPORT REQUIREMENTS 

5273. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

In relation to the Burswood Stadium Project, I refer to the recently announced revised figure of 35,500 people 

travelling to and from events at the stadium, and ask — 

(1) How was the new figure of 35,500 people determined? 

(2) How many trains would be required? 

(3) What modelling was undertaken to ensure the 35,500 people can be achieved? 

Hon SIMON O‘BRIEN replied: 

The Public Transport Authority advises: 

(1)–(3)  A Master Plan, will be completed in the first half of 2013. It will include the provisions and cost 

estimates for road, rail, bus facilities and the pedestrian bridge.  

It is assumed the information referred to by the Member relates to statements made in the Legislative 

Assembly on 22 Feb 2012. The statement was made on advice from the Public Transport Authority and 

only planned passenger numbers were advised. A Master Plan for this service is being developed and 

specific information will be made public as appropriate once it has been considered. 

FREMANTLE PORT INNER HARBOUR — FREIGHT TRAINS 

5277. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

What is the estimated number of trains expected to carry freight into the Fremantle Port Inner Harbour in — 

(a) 2012; 

(b) 2013; 

(c) 2014; 

(d) 2015; and 

(e) 2016? 

Hon SIMON O‘BRIEN replied: 

The Fremantle Port Authority advises: 

(a)   Approximately 17 trains per week. 

(b)–(e)  Currently it is not possible to estimate the figures requested. 
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TAXIDRIVERS — LEASE PLATES 

5280. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) In 2011, did any taxi lease plate operators have permission to hold a lease plate and not drive for more 

than one month? 

(2) If yes to (1), what were the circumstances? 

(3) How long was the driver granted approval to hold the lease plate and not be the driver? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises: 

(1)  Yes 

(2)  Compassionate grounds. 

(3)  Six months. 

SOUTHERN RIVER DEPOT — TRANSPERTH SECURITY 

5282. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) Were there any changes to the level of Transperth security provided in the area of the Southern River 

Depot between 1 January 2010 and 31 December 2010? 

(2) If yes to (1) — 

(a) on what date were the changes implemented; 

(b) when were the changes made and what bus routes were affected by the changes; and 

(c) what was the reason for the change in the level of security? 

Hon SIMON O‘BRIEN replied: 

The Public Transport Authority advises: 

(1)   No 

(2) (a)–(c)  Not Applicable 

DRIVERS LICENCE TESTING — WAITING TIMES 

5285. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) What are the current waiting times for drivers licence testing at each of the following Department of 

Transport Licensing Centres — 

(a) Joondalup; 

(b) Kelmscott; 

(c) Mandurah; 

(d) Midland; 

(e) Morley; 

(f) Rockingham; 

(g) Welshpool; 

(h) West Perth; and 

(i) Willagee? 

(2) How are these waiting times calculated? 

(3) Can the Minister explain why people believe there is a seven week to three month waiting period before 

testing can take place? 

(4) What is the current average waiting time for someone to do their drivers licence assessment? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises: 

The Member would know that, according to information made public by the previous Government, of which he 

was a member, as at August 2007 the average waiting time for a person seeking a driving test was 10 weeks. 

(1)  The following data illustrates the number of workings days before the next available practical driving 

assessment appointment, current as at 12.40pm Tuesday 20 March 2012: 

(a)  Next available appointment 2 working days. 
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(b)  Next available appointment 19 working days.  

(c)  Next available appointment 41 working days. 

(d)  Next available appointment 7 working days.  

(e)  Next available appointment 30 working days.  

(f)  Next available appointment 9 working days.  

(g)  Next available appointment 4 working days.  

(h)  Next available appointment 1 working day.  

(i)  Next available appointment 29 working days.  

(2)  The wait time for a practical driving assessment is calculated by the number of days until the next 

available appointment.  

(3)  The Minister is not privy to the views of individuals to whom this question relates. 

(4)  The current average wait time for a client to sit their practical driving assessment within the 

metropolitan area is 15.8 working days, current as at 12.40pm, 20 March 2012. . 

KWINANA FREEWAY — LANES WIDTH 

5286. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

What is the width of the current temporary lanes on the Kwinana Freeway south of Leach Highway that have 

been put in place during the widening works? 

Hon SIMON O‘BRIEN replied: 

Main Roads Western Australia advises: The width of the temporary lanes is 3.1 metres. 

PORTS REVIEW 

5288. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) Will the Minister table a copy of the Western Australia Ports Review? 

(2) If no to (1), why not? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises: 

(1)  No 

(2)  The Government has published the key findings and recommendations of the Western Australian Ports 

Review as part of ‗Vision for Western Australia‘s Ports‘ and the Government‘s response to those 

recommendations is available on the Department of Transport‘s website (www.transport.wa.gov.au). 

ESPERANCE PORT — DELOITTE‘S REPORT 

5289. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) Will the Minister table a copy of the Deloitte capacity analysis of the Esperance Port? 

(2) If no to (1), why not? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport Advises 

(1)–(2)  Deloitte Global Services Limited did not undertake a capacity analysis.  

PORT HEDLAND PORT — PRICEWATERHOUSECOOPERS REVIEW 

5290. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) Will the Minister table a copy of the PricewaterhouseCoopers review into the operation of Port Hedland 

Port? 

(2) If no to (1), why not? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises 

(1)  No 

(2)  The report includes information that would not be appropriate to release and forms the basis of ongoing 

decisions post consideration by Cabinet. 
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TAXIDRIVERS — LEASE PLATES 

5291. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) How many Government lease plates were returned to the Department of Transport in — 

(a) 2009; 

(b) 2010; and 

(c) 2011? 

(2) For the plates returned in 2009, 2010 and 2011 how many were related to — 

(a) non-payment of lease fees; 

(b) illness; 

(c) retirement; 

(d) unsuitability to operate as a taxi driver; and 

(e) other? 

(3) For the plates returned in 2009, 2010 and 2011, what was the breakdown relating to plate type — 

(a) conventional; 

(b) MPT; 

(c) peak period; and 

(d) area restricted? 

(4) What happened to these plates upon their return? 

(5) If these plates were reissued, how long did it take to reissue each plate? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises: 

(1)  (a)  24 

(b)  36 

(c)  61 

(2)  (a)–(e)  121 

(3)  (a)–(d )  121 

(4)  The plates are destroyed.  

(5)  Only new plates are issued. 

TAXIDRIVERS — LEASE PLATES 

5292. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

As of 1 March 2012 how many government lease taxi plate operators were behind in payment of scheduled lease 

payments by — 

(a) 1–90 days; 

(b) 91–180 days; and 

(c) more than 180 days? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises: 

(a)  32 

(b)  2 

(c)  0 

TAXIDRIVERS — LEASE PLATES 

5293. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

In 2009, 2010 and 2011, how many plates were — 

(a) returned or surrendered by the driver; and 

(b) withdrawn or cancelled by the Department of Transport? 



 [COUNCIL — Tuesday, 1 May 2012] 1811 

 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises: 

(a)–(b)  It is unclear what ‗plates‘ the Member is referring to and it is therefore not possible to provide relevant 

information based on the question asked. 

TAXIDRIVERS — LEASE PLATES 

5294. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) Has the Director General allowed any taxi lease operators to make their periodic payment by a date 

other than the due date? 

(2) If yes to (1), why? 

(3) Did any lessee‘s forfeit their plates in 2011 due to a failure to make their periodic payments by the due 

date? 

(4) If yes to (3), what action was taken? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises: 

(1)  No 

(2)  Not applicable 

(3)  Yes 

(4)  The plates were seized and reissued. 

ESPERANCE PORT AUTHORITY — CEO RESIGNATION, 2011 

5295. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) Can the Minister outline the circumstances surrounding the resignation of the Chief Executive Officer 

of the Esperance Port Authority in 2011? 

(2) Was it a management initiated retirement? 

(3) What were the terms of his payout? 

(4) How much was the final payment? 

(5) What level was he employed at? 

(6) Was there a confidentiality agreement signed as a condition of his final payment? 

Hon SIMON O‘BRIEN replied: 

The Department of Transport advises: 

(1)–(6)  A deed of settlement and release was entered into by Mr Frydrych and the Esperance Port Authority and 

is subject to a confidentiality agreement; therefore the terms of settlement are confidential to those 

parties. 

SOUTHERN RIVER DEPOT — TRANSPERTH SECURITY 

5301. Hon Ken Travers to the Minister for Finance representing the Minister for Transport 

(1) Were there any changes to the level of Transperth security provided in the area of the Southern River 

Depot between 23 September 2008 and 31 December 2009? 

(2) If yes — 

(a) on what date were the changes implemented; 

(b) when were the changes made and what bus routes were affected by the changes; and 

(c) what was the reason for the change in the level of security? 

Hon SIMON O‘BRIEN replied: 

The Public Transport Authority advises 

(1)  Yes. 

(2)  (a)  7 September 2009. 

(b)  7 September 2009. The bus route numbers that were affected included: 4089, 4090, 4091, 

4092, 4095, 4096, 4098, 4160, 4161, 4162, 4163, 4165, 4169, 4170, 4171, 4173, 4182, 4183, 
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4200, 4222, 4223, 030, 031, 032, 033, 034, 072, 078, 100, 101, 170, 176, 177, 179, 201, 202, 

203, 206, 207, 208, 210, 211, 212, 213, 214, 220, 223, 228, 229, 230, 231, 232, 240, 241, 243, 

244, 245, 249, 250, 251, 252, 253, 254, 508, 509, 515, 516, 517, 709, 850, 851. 

(c)  Antisocial behaviour. 

QUAIRADING–YORK ROAD — ACCIDENT INVESTIGATION 

5304. Hon Ken Travers to the Minister for Energy representing the Minister for Police 

In regards to the accident between a grain truck and farm vehicle on the Quairading to York Road on 10 January 

2012, I ask — 

(1) Has the Western Australia Police Major Crash investigation unit completed an accident investigation 

report on the cause of the accident? 

(2) If no to (1), why not? 

(3) If yes to (1), will the Minister table the findings of the report? 

(4) If no to (3), why not? 

(5) When is it currently expected that the investigation will be completed? 

Hon PETER COLLIER replied:  

(1)  No. 

(2)  Crash referred to the Wheatbelt Traffic Office for investigation. 

(3) Investigation currently being completed. 

(4) Injuries not life threatening. 

(5)  An anticipated completion date is 11 May 2012. 

GENETICALLY MODIFIED CROPS — GLYPHOSATE CONCERN 

5307. Hon Giz Watson to the Minister for Child Protection representing the Minister for Agriculture and Food 

(1) Is the Minister aware of the Greenpeace report ‗Herbicide Tolerance and GM crops‘ on negative 

impacts of Glyphosate associated with GM crops?  

http://www.greenpeace.org/international/en/publications/reports /Herbicide-tolerance-and-GM-crops/ 

(2) Is the Minister concerned about this report? 

(3) If yes to (2), how is the Minister addressing his concerns? 

(4) If no to (2), why not? 

(5) In what areas of Western Australia has glyphosate resistance been reported? 

(6) What are the strategies the Government suggest to address this issue? 

(7) What advice does the Government give to farmers to address this issue? 

(8) How does the Minister respond to the reported human health problems related to glyphosate — 

(a) birth defects in the Argentinean state of Chaco; 

(b) glyphosate as a suspected endocrine disruptor; and 

(c) the alleged link to non-Hodgkin‘s lymphoma and effects on the nervous system? 

(9) Is the Minister aware that according to the report, glyphosate is present in soils, waters and our food as 

a result of its use as a herbicide? 

(10) What strategies does the Minister have to access the impact of this herbicide on the environment and 

humans? 

(11) Has the Minister approached the Minister for Health to reassess the human health impact of glyphosate 

and its related products? 

(12) If no to (11), why not? 

(13) If yes to (11), please table the relevant correspondence. 

Hon ROBYN McSWEENEY replied: 

(1)  Yes. 

(2)  No. 

http://www.greenpeace.org/international/en/publications/reports
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(3)  Not applicable. 

(4)  The report omits the rigorous science–based information that demonstrates that exposure to glyphosate 

at environmentally realistic concentrations does not harm human or animal health.  

(5)  Three populations of glyphosate resistant ryegrass have been reported in the south coastal region of 

Western Australia. 

(6)–(7)  The Department of Agriculture and Food advises growers to use integrated weed management to reduce 

the incidence of glyphosate resistance in weeds.  

(8) (a)–(c) The Australian Pesticide and Veterinary Medicine Authority (APVMA) is responsible for 

ensuring that pesticides such as glyphosate are safe to humans, animals and the environment 

when used according to the label directions. The APVMA has concluded that glyphosate is a 

safe and effective chemical when used according to label instructions. 

(9)  Yes. The report concludes that the available data identifies that the concentration of glyphosate in foods 

consumed by humans is less than the United Nations Food and Agriculture Organisation‘s Codex 

Alimentarius permitted maximum residue levels.  

(10)  None. The APVMA is responsible for this work. 

(11)  No.  

(12)  There is no credible science–based evidence that glyphosate and related products harms human health 

when used according to the label directions. 

(13)  Not applicable. 

CORYBAS-1 — ENVIRONMENTAL MANAGEMENT PLAN 

5336. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to reports that the Department of Mines and Petroleum (DMP) does not have an Environmental 

Management Plan on file for the hydraulic fracturing of Corybas-1 in 2009, and I ask — 

(1) Can the Minister please confirm that prior to this hydraulic fracturing taking place, an Environmental 

Management Plan for this hydraulic fracturing work was — 

(a) submitted to the DMP by the company; 

(b) assessed by the DMP petroleum environment section; and 

(c) approved by the DMP? 

(2) Does the DMP have any environmental commitments regarding the fracking of Corybas-1 on file that 

can be reported against? 

(3) If yes to (2), has any reporting against those commitments been done? 

(4) If no to (2), can the Minister please describe what, if any, actions are being undertaken to ensure that 

the site is being managed appropriately? 

Hon NORMAN MOORE replied: 

(1)  (a)–(c)  The fracture program was undertaken in accordance with the approved North Perth Basin 

Onshore Work-Over Operations Environmental Management Plan (EMP). 

(2)  No. 

(3)  Not applicable. 

(4)  The Corybas-1 well site is currently managed as per the commitments of the proponent‘s latest EMP — 

Onshore North Perth Basin Well Intervention Activities. 

ALTERNATIVE ENERGY MOBILISATION PROJECT — FUNDING 

5337. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to the $20.6 million of Royalties for Regions funds earmarked for ‗Alternative Energy Mobilisation 

Project‘ in the 2011–12 budget, and the answer to my previous question without notice No. 694 that a business 

case would be required prior to those funds being released, and I ask — 

(1) Was any such business case presented to the department? 

(2) If yes to (1), when was the business case presented? 

(3) If yes to (1), when was the business case accepted? 
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(4) If yes to (1), when were the funds released? 

(5) If yes to (1), what were these funds used for? 

(6) Will the Minister please table the business case?  

(7) If no to (6), why not? 

(8) If no to (1), has the $20.6 million been spent on any other activities? 

(9) If yes to (8), please detail that spending? 

Hon NORMAN MOORE replied: 

(1)  A revised draft business case has been prepared by the Department of Mines Petroleum. 

(2)  On 20 March 2012 the revised draft business case was presented to the Department of Regional 

Development and Lands. 

(3)  The revised draft business case is currently being considered by the Department of Regional 

Development and Lands. 

(4)  No funds have been released to the Department of Mines and Petroleum. 

(5)  Not applicable. 

(6)  No. 

(7)  It is not possible to table the business case as it has not been finalised and presented to State Cabinet for 

approval. 

(8)  No. 

(9)  Not applicable. 

EXPLORATION INCENTIVE SCHEME — NEW STANDARD ONSHORE FUNDING 

5338. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to the Exploration Incentive Scheme 2011–12 funding given to New Standard Onshore Pty Ltd to co-fund 

the Lawford-1 Well, and I ask — 

(1) How much funding was provided to New Standard Onshore Pty Ltd for this project? 

(2) What access will the department have to the data from the well? 

(3) Will any data from the well be made public through the Department of Mines and Petroleum? If yes to 

(3), what data will be made public? 

Hon NORMAN MOORE replied: 

(1)  New Standard Energy have been refunded $160,000 after they submitted an interim  drilling report, 

with a further $40,000 to be refunded on submission of the final  drilling report. 

(2)  All geological data pertaining to the hole and referred to in the application must be submitted in the 

final drilling report. 

(3)  Yes. 

(4)  The final drilling report will be released on the web via the Department of Mines and  Petroleum‘s 

exploration reporting databases. 

EXPLORATION INCENTIVE SCHEME — BURU ENERGY 

5339. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to the Exploration Incentive Scheme Round 4 2012 funding given to Buru Energy Ltd to co-fund the 

Hope-1 Well, and I ask — 

(1) How much funding was, or will be, provided to Buru Energy Ltd for this project? 

(2) What access will the department have to the data from the well? 

(3) Will any data from the well be made public through the Department of Mines and Petroleum? 

(4) If yes to (3), what data will be made public? 

Hon NORMAN MOORE replied: 

(1)  On completion of the drilling, and submission of all reports and core, Buru Energy Ltd will be eligible 

for refunds totalling $200,000. 
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(2)  All geological data pertaining to the hole and referred to in the application must be submitted in the 

final drilling report. 

(3)  Yes. 

(4)  The final drilling report will be released on the web via the Department of Mines and Petroleum‘s 

exploration reporting databases. 

EXPLORATION INCENTIVE SCHEME — BURU ENERGY 

5340. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to the Exploration Incentive Scheme Round 4 2012 funding given to Buru Energy Ltd to co-fund the 

Woolnough-1 Well, and I ask — 

(1) How much funding was, or will be, provided to Buru Energy Ltd for this project? 

(2) What access will the department have to the data from the well? 

(3) Will any data from the well be made public through the Department of Mines and Petroleum? 

(4) If yes to (3), what data will be made public? 

Hon NORMAN MOORE replied: 

(1)  On completion of the drilling, and submission of all reports and core, Buru Energy  Ltd will be eligible 

for refunds totalling $200,000. 

(2)  All geological data pertaining to the hole and referred to in the application must be  submitted in the 

final drilling report. 

(3)  Yes. 

(4)  The final drilling report will be released on the web via the Department of Mines and  Petroleum‘s 

exploration reporting databases. 

EXPLORATION INCENTIVE SCHEME — OFFICER PETROLEUM 

5341. Hon Alison Xamon to the Minister for Mines and Petroleum 

I refer to the Exploration Incentive Scheme Round 4 2012 funding given to Officer Petroleum Ltd to co-fund 

exploration in the Western Officer Basin, and I ask — 

(1) How much funding was, or will be, provided to Officer Petroleum Ltd? 

(2) What access will the department have to data recorded from this exploration activity? 

(3) Will any of this data be made public through the Department of Mines and Petroleum? 

(4) If yes to (3), what data will be made public? 

Hon NORMAN MOORE replied: 

(1)  On completion of the drilling, and submission of all reports and core, Officer Petroleum Ltd will be 

eligible for refunds totalling $200,000. 

(2)  All geological data pertaining to the hole and referred to in the application must be submitted in the 

final drilling report. 

(3)  Yes. 

(4)  The final drilling report will be released on the web via the Department of Mines and Petroleum‘s 

exploration reporting databases. 

PERTH URBAN RAIL NETWORK — OVERHEAD CATENARY SYSTEM 

5354. Hon Ed Dermer to the Minister for Finance representing the Minister for Transport 

(1) Are the regular inspections or routine maintenance of all equipment associated with the overhead 

catenary system of the Perth urban rail network currently up to date? 

(2) If no to (1), what equipment is currently behind schedule in its regular inspection or routine 

maintenance? 

(3) What is the current average delay in carrying out regular inspections or routine maintenance? 

(4) Is there any record made of the visual inspections undertaken by crews when they are in the area of this 

equipment? 

(5) If yes to (4), has any equipment not been subject to a visual inspection by a crew in the area within the 

last twelve months? 
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Hon SIMON O‘BRIEN replied: 

The Public Transport Authority advises: 

(1)  All regular inspection and routine maintenance of equipment which comprises the overhead catenary 

system of the Perth urban rail network is up to date with the exception of routine maintenance on the 

cantilevers at Claisebrook Depot. 

(2)  Refer to (1). 

(3)  The routine maintenance on the cantilevers at Claisebrook Depot occurs every four years. Whilst the 

work is currently 31 days behind the program schedule it does not represent an appreciable risk and will 

be completed in the month of April 2012.  

(4)  No. Records of visual inspections are only kept for planned inspections. However, if a visual inspection 

identifies a problem during an unplanned inspection then the problem is recorded and rectified.  

(5)  Not Applicable. 

TREES IN URBAN AREAS — PROTECTION 

5377. Hon Giz Watson to the Minister for Mental Health representing the Minister for Planning 

I refer to paragraphs 5.206 and 5.207 of Report No. 10 of the Standing Committee on Environment and Public 

Affairs ‗Overview of Petitions‘ dated 27 September 2007, and to the lack of any model tree policy or compulsion 

for local governments to protect mature trees in urban areas, and I ask — 

(1) What steps have been taken to address the statements made by the Western Australian Local 

Government Association that ‗the initial opportunity to identify and protect large mature trees is at the 

approval of subdivision stage. An appropriate consideration of such vegetation that could enhance 

future streetscapes and public open space does not appear to be a realised opportunity during the 

subdivisional assessment process, undertaken by the Western Australian Planning Commission‘ and 

that ‗a much greater emphasis is required by State planning authorities in the identification and 

incorporation of high value natural assets into the land use planning framework‘?  

(2) Please provide full details including tabling relevant documents. 

Hon HELEN MORTON replied: 

(1)  No direct steps have been taken by the Western Australian Planning Commission (WAPC) in response 

to the statements made by the Western Australian Local Government Association, referred to in the 

Report cited. The WAPC already considers a range of policies which support the retention of existing 

vegetation where applicable. 

(2)  The WAPC‘s land use planning framework includes the following current or draft documents and 

provisions of relevance to this issue: 

(a)  State Planning Policy No. 2 Environment and Natural Resources Policy (June 2003), which 

includes the following provision: 

Planning strategies, schemes and decision making should: 

... 

5.10 Greenhouse Gas Emissions and Energy Efficiency 

... 

(ii) Support the retention of existing vegetation and revegetation in subdivision and 

development proposals; 

(b) Liveable Neighbourhoods (October 2007), Element 2 Movement Network, which 

requires a setback distance for the provision of street trees that provide a generous 

canopy in most streets (except rear laneways) for pedestrian shade and shelter, 

streetscape amenity, and traffic management. 

(c) Planning Bulletin 97 (May 2009): Proposed Street Tree and Utility Planning 

Amendments to Liveable Neighbourhoods and Development Control Policy 1.3 Strata 

Titles, which explains proposed changes to the street trees and utility planning clauses 

in Liveable Neighbourhoods and Development Control Policy 1.3 Strata Titles and 

draws attention to the WAPC‘s Discussion Paper ―Street Trees and Utility Planning‖ 

(May 2009).  

(d) Draft Structure Plan Preparation Guidelines (2011), which require landowners, a 

landowner‘s representative or a local government responsible for the preparation of a 
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proposed structure plan to undertake an environmental assessment and management 

strategy which includes the identification of environmental assets (including flora, 

‗Bush Forever‘ policies, Threatened Ecological Communities (TEC), vegetation, 

fauna, fauna habitat, wetlands and rivers) and constraints on the site and on 

adjoining land and to discuss how the identified environmental assets have been 

addressed by the structure plan.  

All of these documents are available on line on the WAPC‘s website at 

www.planning.wa.gov.au. 

URANIUM REGULATION PANEL 

5389. Hon Robin Chapple to the Minister for Mines and Petroleum 

In reference to the Uranium Regulation Panel (the panel) established by the Minister — 

(1) How much has been spent on the panel to date? 

(2) How much funding is required for the panel to finish their required task? 

(3) Is there an estimated cost of implementing the recommendations of the panel? 

(4) Can the Minister outline what stage of their required tasks the panel is currently up to? 

(5) What is a total expected cost of the panel‘s investigation of uranium regulations? 

(6) Will the Minister table the report from the panel to the Department of Mines and Petroleum that was 

provided to the department in late 2011? 

(7) If no to (6), why not? 

(8) Has the department finished its response to the benchmarking of uranium reg ulations in Western 

Australia?  

(9) If yes to (8), will the Minister table that response? 

Hon NORMAN MOORE replied: 

(1)  A total of $201,875 including GST has been spent on the contract for the independent review of 

uranium mining regulation. 

(2)  The contract for services sets out a remaining fee of $65,625, including GST, to complete Outcome 1 of 

the contract, which is to review and benchmark the regulatory framework in Western Australia against 

World Best Practice. 

(3)  No. The report states that the regulatory framework already has the elements of World Best Practice and 

is adequate for ensuring environmental protection. The report also makes recommendations to further 

enhance this framework. The majority of the actions required to address the recommendations are 

being, or will be, implemented as part of the Resources Safety reform strategy (RADARS), the 

environmental regulation reform initiatives and the Lead Agency framework. The implementation of 

these reform initiatives is currently funded or in the process of being developed to identify potential 

funding implications.  

(4)  The contractor finalised the report on the review of uranium mining regulation and submitted it to the 

Department of Mines and Petroleum on 16 April 2012. 

(5)  The total cost of the independent review of the uranium regulation is $267,500 including GST. 

(6)  No. 

(7)  The report submitted in late 2011 from the contractor to the Department of Mines and Petroleum was an 

incomplete draft report. The Department will release the final independent review report and 

recommendations before June 2012. 

(8)  No, the Department has not yet completed its response to the recommendations in the final report. 

(9)  Not applicable. 

URANIUM — LEVEL IN WATER SUPPLIES 

5393. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Health 

With regard to the issue of uranium levels in water supplies at the Parngurr and Yandeyarra communities, I 

ask — 

(1) The Department of Housing tabled a list of priority water projects and indicative cost estimates in 

relation to Indigenous Remote Community water supplies at the Standing Committee on Estimates and 
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Financial Operations hearing on 14 June 2011. The paper indicated that works were required at 

Parngurr and Yandeyarra to ‗remove uranium and meet Australian Drinking Water Guidelines‘. Is the 

Minister aware of the uranium levels in the water supply at Parngurr and Yandeyarra?  

(2) If yes to (1), what is the level of uranium in the water supply at each community? 

(3) What are the possible health impacts of drinking uranium contaminated water? 

(4) If no to (1), will the Minister investigate and undertake to inform this House? 

(5) What action has the Health department taken in relation to this issue? 

Hon HELEN MORTON replied: 

 (1)  Yes. 

(2)  Parngurr = 0.015mg/L (16/1/12); Yandeyarra = 0.028mg/L (23/2/12). The Australian Drinking Water 

Guidelines 2004 recommends a guideline value of 0.02mg/L. 

(3)  Inflammation of the kidney can occur at very high doses of uranium. The effect is reversible when 

uranium exposure ceases. 

(4)  Not applicable. 

(5)  The Department of Health has directed the Department of Housing to remediate the system by installing 

treatment systems that will reduce the uranium concentrations in the water to Australian Drinking 

Water Guidelines compliant level. 

NATIVE TITLE — LEASE ACCESS ARRANGEMENTS 

5437. Hon Robin Chapple to the Minister for Mines and Petroleum 

I refer to leases E 28/1783, E28/1770 and E28/2124, and ask — 

(1) Have the relevant holders of the above leases had discussions with Native Title Claimants of WC99/30 

with respect to the values and management of access to the Lake Yindarlgooda, Mammu Tjukurrpa 

registered site 30602? 

(2) If yes to (1), when? 

(3) If yes to (1), what processes have been determined as to access arrangements by lease holders to 

registered site 30602? 

Hon NORMAN MOORE replied: 

(1)  Advice from the Department of Indigenous Affairs confirms that Site Identification  Number 30602 is 

not a registered Aboriginal Heritage Site but is currently treated as merely lodged information. I am 

informed that before such a site can be registered the Aboriginal Cultural Materials Committee must 

consult with land owners, which includes the holder of any mining tenement, as defined under the 

Aboriginal Heritage Act 1972. I am not aware of any private discussions or negotiations the granted 

exploration licence holders have had with the native title claimant concerning the protection of 

Aboriginal Heritage values prior to or after the grant of these tenements. I assume however that the 

registered holders are aware of their obligations pursuant to  the Aboriginal Heritage Act 1972, as the 

exploration licences are issued with an endorsement drawing the licensee‘s attention to that Act. The 

future act procedural requirements of the (Cth) Native Title Act 1993 were satisfied prior to the grant of 

the exploration licences. 

(2).  Not applicable. 

(3)  This is not a registered site and I am not aware of any access arrangements. . 

__________ 

 

 


