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THE PRESIDENT (Hon Kate Doust) took the chair at 1.00 pm, and read prayers. 
VISITORS — PERTH COLLEGE 

Statement by President 
THE PRESIDENT (Hon Kate Doust): Members, before we begin, I acknowledge that we have visitors in the 
gallery upstairs today from Perth College. We welcome those students to the Legislative Council. 

PUBLIC WATER SUPPLIES — FLUORIDATION 
Petition 

HON ADELE FARINA (South West) [1.02 pm]: I present a petition containing 271 signatures couched in the 
following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 
We, the undersigned, say: 
1. By virtue of s. 109 of the Commonwealth of Australia Constitution Act, ss. 9, 10 and further 

provisions of the Fluoridation of Public Water Supplies Act 1966 are invalid by reason of 
inconsistency with the Therapeutic Goods Act 1989. 

2. Notwithstanding any direction to add fluorine to a public water supply in Western Australia 
purportedly granted or purportedly made pursuant to the Fluoridation of Public Water Supplies 
Act 1966, it is not lawful for any person to add fluorine to such a water supply because 
fluoridated water is “therapeutic goods” but not “registered goods” for the purposes of the 
Therapeutic Goods Act 1989. 

3. The Fluoridation of Public Water Supplies Act 1966 does not provide for protection of health 
but in fact provides for impairment of health. 

4. Fluoridation of public water supplies does not protect dental health. Notwithstanding NHMRC’s 
false claims to the contrary — 

(a) fluoridation of public water supplies does not reduce the incidence of dental 
caries when compared with no population-level fluoridation treatment; and 

(b) fluoride is a proven neurotoxin and a proven nephrotoxin clearly associated 
with adverse health impacts when administered as fluoridated drinking water. 

5. Having regard to item 4, each of the NHMRC and the CEO of NHMRC demonstrate lack of 
capacity or inefficiency, or engage in misbehaviour, by maintaining as current: 

(a) a regulatory recommendation recommending fluoridation of public water 
supplies in Australia; and 

(b) a guideline setting a tolerable upper intake level for fluoride in relation to 
small children at a level equal to double the corresponding tolerable upper 
intake level set by the US National Academy of Science. 

Your petitioners therefore respectfully request the Legislative Council to recommend passage of a Bill to 
repeal the Fluoridation of Public Water Supplies Act 1966, such Bill to include the following provision: 
“The object of this Act is to repeal the Fluoridation of Public Water Supplies Act 1966 and other 
legislation inconsistent with the Therapeutic Goods Act 1989”. 
And your petitioners as in duty bound, will ever pray. 

[See paper 1191.] 
BRIDGETOWN CAMP SCHOOL — CLOSURE 

Petition 
HON COLIN HOLT (South West) [1.05 pm]: I present a petition containing 474 signatures couched in the 
following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament Assembled, 
We, the undersigned, are opposed to the Closure of the Department of Education Bridgetown Camp 
School at the end of 2018. 
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The Bridgetown camp school experience enriches the lives of up to 2,000 children every year and gives 
children the opportunity to experience farm activities, nature play and physical challenges. 
The decision to close the facility has not been adequately considered and we therefore respectfully request 
the Legislative Council to investigate: 

• The importance of affordable school camps for disadvantaged families 
• That the camp school residential facility provides unique opportunities for personal growth 

and social development 
• That there are no other comparative facilities or services to replace the camp school experience 
• The negative economic impact on the local area 

And for the Legislative Council recommend the Government to reverse the decision. And your petitioners 
as duty bound, will ever pray. 

[See paper 1192.] 

PEMBERTON CAMP SCHOOL — CLOSURE 
Petition 

HON COLIN HOLT (South West) [1.06 pm]: I present a petition containing 570 signatures couched in the 
following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned are opposed to the closure of the Pemberton Camp School. 

We therefore ask the Legislative Council to recommend to the Western Australian Parliament and the 
Department of Education that it oppose the decision to close the Pemberton Camp School for the 
following reasons. 

The Pemberton Camp School has offered city, remote and rural students an opportunity to experience 
activities based on the philosophy outlined in the West Australian Curriculum, in a supportive 
environment focusing on the development of self-management, interpersonal, self-esteem, teamwork and 
leadership skills for decades. These camps have delivered valuable and healthy experiential learning 
through environmental and outdoor educational programs with a strong emphasis on values and the social 
development of our WA school students. These programs cannot be delivered in a classroom situation. 

Pemberton has already been heavily impacted by the closure of the timber mill and with the imminent 
closure of Pemberton Camp School will result in the loss of several jobs including an annual traineeship 
as well as a big impact on the tourism industry and local businesses who supply goods and services 
supporting the school students staying at Pemberton Camp School. 

And your petitioners as in duty bound, will ever pray. 

[See paper number 1193.] 

WANNEROO ROAD–JOONDALUP DRIVE INTERSECTION 
Petition 

HON TJORN SIBMA (North Metropolitan) [1.07 pm]: I present a petition containing 788 signatures couched 
in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We, the undersigned, all being Residents of the City of Wanneroo do formally request the 
McGowan Government to immediately halt to all further activities involved with the 
Joondalup/Wanneroo Road intersection overpass, and a re-evaluation of the business case. We the 
residents, believe that the recent opening of the freeway to Hester Avenue, and the recent changes to the 
intersection have seen a significant reduction in wait times at this intersection. We the residents, question 
the current validity of the business case based on these changes. There has been no broad community 
consultation, and we are concerned that the impacts to residents of Carramar and Tapping, as well as 
the substantial impacts to traffic patterns around the schools in the area as a result, will be detrimental. 
We the residents, believe that the negative impacts of the overpass will greatly outweigh any benefits to 
the many thousands of residents in Carramar and Tapping. 
We also request an urgent Community Forum with local MP’s, the Treasurer, and Minister for Transport, 
to address concerns, provide full disclosure of what is being planned, and receive first hand feedback 
from residents. 
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We therefore ask the Legislative Council to recommend an immediate halt to the activities associated 
with the Joondalup/Wanneroo Road Intersection overpass and a community meeting between local MPs, 
the Treasurer and Minister for Transport. 

And your petitioners as in duty bound, will ever pray. 

[See paper 1194.]  

INTERNATIONAL DAY FOR EPILEPSY AWARENESS 

Statement by Parliamentary Secretary 

HON ALANNA CLOHESY (East Metropolitan — Parliamentary Secretary) [1.09 pm]: As members will be 
aware, Monday, 26 March was International Day for Epilepsy Awareness. With lavender being the recognised 
colour associated with epilepsy, this day may be better known by some as Purple Day. Founded in 2008 by 
nine-year-old Canadian Cassidy Megan, who was motivated by her own struggles with epilepsy, Purple Day aims 
to increase awareness, reduce stigma and empower people living with epilepsy to take action in their communities. 
Epilepsy is one of the most common serious neurological conditions in Australia. According to Epilepsy WA, 
approximately five per cent of the population will develop some form of epilepsy during their life. It can affect 
anyone at any age, but most experience their first seizure before the age of 20. In WA, at least 24 500 people have 
active epilepsy, with at least a further 1 400 new patients presenting with a seizure each year. Fortunately, advances 
in science have enabled the majority of people with epilepsy to receive an accurate diagnosis and appropriate 
treatment, allowing them to live normal lives. However, work is still required to ensure that the quality of life of 
those with epilepsy is of the highest standard attainable. 

On Sunday, the Epilepsy Association of WA organised a Purple walk 4 Epilepsy at Curtin University. The 
association encouraged families to don purple and walk as many laps as possible around Edinburgh Oval. All funds 
raised will be put towards providing support for people with epilepsy and increasing community awareness of the 
condition. I would like to congratulate the 300 attendees on their commitment to this important cause and for 
getting into the purple spirit. I have it on good authority that there was no shortage of purple at the event, including 
purple unicorns, purple beards and plenty of Dockers gear. In founding Purple Day, Cassidy Megan wanted to let 
those with seizures know that they are not alone. I would like to reiterate that, and commend the efforts of all 
working to achieve better outcomes for Western Australians with epilepsy. I congratulate the Epilepsy Association 
of WA for ensuring that Purple Day was a visible day of action and to thank those who took the time to walk in 
aid of this important cause. I also take this opportunity to thank members for wearing purple ribbons last week to 
help raise awareness of this important issue. 

PAPER TABLED 

A paper was tabled and ordered to lie upon the table of the house. 

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND 

Motion 

HON MARTIN ALDRIDGE (Agricultural) [1.12 pm]: I move — 

That this house — 

(a) notes that the introduction of the Building and Construction Industry Training Fund has 
supported the training and employment of more than 48 000 apprentices and trainees and has 
helped over 340 000 industry workers to upgrade their skills; 

(b) notes the “Review of the Operation and Effectiveness of the Building and Construction Industry 
Training Fund and Levy Collection Act 1990” of June 2014 that recommended the amendment 
to regulations to withdraw the current exemption from the payment of the levy applying to 
engineering construction projects in the resources industry; 

(c) supports the amendment of regulation 3AA of the Building and Construction Industry Training 
Fund and Levy Collection Regulations 1991, therefore requiring construction projects in the 
mining and petroleum industry to contribute to the training and skills development in the 
building and construction industry; and 

(d) calls on the government to immediately amend the regulation to support local job creation and 
skills development across the building and construction industry. 

It is a pleasure to rise today, albeit we have had a few false starts concerning when the house might consider this 
motion over the last few months. We thought we might have started or even completed it by the end of last year, 
but obviously other events prevented that from happening. Earlier this year the house decided to reorder the 
business of the house to deal with a more pressing issue, a move that I supported. 
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As I have just read the motion, it is clear that there are four planks to the debate that I wish to commence today. 
The first two set out what has been achieved by the Construction Training Fund, as it is more recently known. Its 
proper name is the Building and Construction Industry Training Fund, but it goes these days by the CTF, the 
Construction Training Fund. Since its creation, a number of reviews have been undertaken into the fund, which 
I will go through, including a recent review that I mentioned in part (b) of my motion—the 2014 statutory review 
of the fund. The second two parts of the motion refer to stating a position on exemptions from payment of the levy 
and the desired action I hope to convince members of this house to consider today in presenting my arguments for 
this motion. 

I will start by addressing part (a) of the motion and giving some overview to members about what is the 
Construction Training Fund. The Construction Training Fund is a statutory authority in Western Australia, 
established under the Building and Construction Industry Training Fund and Levy Collection Act 1990. Its board 
is appointed by the Minister for Education and Training. The seven-member board is set out in section 10 of the 
act. Section 10 identifies that the board will consist of seven members appointed by the minister after consultation 
with certain bodies. Those bodies include the Master Builders Association of Western Australia; the Housing Industry 
Association of Western Australia; the Construction Contractors Association of Western Australia; the 
Master Plumbers and Gasfitters Association of Western Australia; the Master Painters, Decorators and Signwriters 
Association of Western Australia; the National Electrical and Communications Association of Western Australia; 
the Construction, Forestry, Mining and Energy Union; the Civil Contractors Federation of Western Australia; 
the Australian Workers’ Union, Western Australian Branch; the Communications, Electrical and Plumbing Union of 
Western Australia; and the Australian Manufacturing Workers’ Union. According to the act, at least two of the 
members shall be in the minister’s opinion independent of those bodies I just referred to. One of independent members 
referred to in section 10(2) shall be appointed by the minister as the chair of the board. It is independently chaired, 
separate from the industry organisations and unions that make up the board membership of seven. 

The board’s functions are outlined in section 7 as follows — 

(1) The functions of the Board are — 

(a) to ensure the efficient collection of levy; and 

(b) to control and administer the Fund; and 

(ba) by the allocation of resources of the Fund, to provide for, or support, training programmes and 
research the aim of which is to improve the quality of training, and to increase the number of 
skilled persons, in the building and construction industry; and 

(c) to formulate operational plans in accordance with section 8; and 

(d) to implement operational plans approved by the Minister under section 8. 

(2) The Board may do all things necessary or convenient to be done for, or in connection with, the 
performance of its functions. 

They are obviously the statutory functions defined within the act that established the Construction Training Fund 
and the Building and Construction Industry Training Board. The board is supported by a small team. According 
to the most recent annual report, at 30 June 2017, some 19.1 full-time equivalents worked for the Construction 
Training Fund. As members who have considered its annual report will be aware, in July 2017, the CTF relocated 
to new premises in Belmont. I have not had the opportunity to visit its new premises, but I have heard that a number 
of members have done so. It will be interesting to hear some of their perspectives in the debate today and in the 
next sitting week. 

I want to quote from the annual report of the Construction Training Fund, which is the 2016–17 annual report, the 
most recent report available. I have read many annual reports and I think this one is certainly among the better of 
them in setting out the statutory authority’s objectives. I think it might be easier for the fund to do than it is for 
other agencies due to its quite narrow focus, which is training and skills development. According to the annual 
report under subheading “What we do it”, it states — 

The Fund administers a training levy on building and construction work in Western Australia, with the 
exception of engineering construction associated with the resources sector. 

The revenue generated from the levy is then returned to the industry’s employers and workers in a range 
of grants and subsidies. These subsidies reduce costs associated with skills training required by a modern 
and progressive building and construction industry. 

The Board also carries out the role of a Construction Training Council, which works closely with industry 
stakeholders and provides advice to government to ensure that training meets the needs of one of 
Western Australia’s biggest and most diverse industries. 
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That is a direct quote from the annual report. Included in the report are a number of other things I want to identify, 
particularly its performance highlights for 2016–17. The report reads — 

Significant results have been achieved in training during 2016–17. Despite a decline in building activity 
across all sectors of the building and construction industry, as at April 2017 there were 7,199 apprentices 
in training. 

As at April 2017, the building and construction industry employed almost 46% of all Western Australia’s 
apprentices and this industry employs 10% (annualised) of the overall state workforce. The Construction 
Training Fund continues to support the industry through financial subsidies which help keep skill 
shortages to minimal levels. 

The report breaks down the training outcomes, which include 5 903 apprentice subsidies, 8 535 skills training 
subsidies and 8 843 occupational safety and health training subsidies. The CTF has become more active in recent 
years in the vocational education and training space. The CTF is going into schools and developing programs to 
attract VET students and school leavers directly into the trades. 

In setting out the functions of the CTF, I will talk about the revenue of the Construction Training Fund. Page 9 of 
the annual report outlines where its revenue came from in 2016–17. In 2016–17, 38 per cent of its revenue came 
from engineering projects, 32 per cent came from commercial projects, 30 per cent came from residential projects 
and zero per cent came from the resources industry. Page 10 of the annual report covers annual expenditure. In 
2016-17, actual expenditure was $26.9 million. Of that, it spent just over $17 million on apprentice and trainee 
subsidies, just shy of $3 million on existing worker support, $2.5 million on career promotion, a little over 
$2 million on administration, $1.6 million on occupational health and safety support, $350 000 on training 
advisory services, and $240 000 on industry projects, research and development. Obviously those figures are 
rounded, but they give members some idea of how the CTF and its board, through its operational plan, expends 
the resources it has on a day-to-day basis. 

The annual report notes the bill currently before Parliament. A bill introduced in the thirty-ninth Parliament was 
not considered before it prorogued, but has been reintroduced by the new government. The new bill will amend 
the objects of the act to improve the quality of training, and promote and facilitate training. It will also remove and 
amend thresholds on the contract variation amount, and modernise the thresholds by allowing a regulatory power 
to increase the floor value or the point at which a construction project is required to pay the levy. I understand that 
the current level is on construction projects of greater than $20 000. That will be modernised to about $45 000 
because that figure has not been updated for a number of years. Moving it into regulation will allow that figure to 
be updated more regularly in future. 

Support for employers of apprentices and trainees is also outlined in the annual report, which reads — 

Employers are paid a grant depending on the term of indenture to subsidise the employment of 
apprentices. The base grant for most construction trades is $10,000. From April 2016 to April 2017, there 
has been a combined decline (building and construction and electrical) of 32% in apprentice 
commencements in line with a reduction in new construction activity, particularly in the residential sector. 

Additional supplements of up to 20% of the base grant are paid to employers who hire female and 
regionally based apprentices and 30% of the base grant is paid to employers who engage Indigenous 
apprentices. 

That is a broad overview of the activities of the CTF’s apprenticeship and traineeship subsidy programs and its 
support for employers that engage apprentices and trainees. 

I touched on other areas the CTF focuses on and puts effort into, including supplementary skills and occupational 
safety and health training, as well as higher qualifications. Its work is not only about engaging at the entry level 
and allowing somebody to achieve a trade skill or a trade qualification, but also maintaining skills and health and 
safety within the existing workforce. 

I also touched on the work the CTF is doing on career promotion and Schools2Skills, which, again, is quite well 
laid out in its annual report and other materials it publishes on those programs. In 2016–17, it funded 1 854 students 
in years 9 and 10 to complete a Try-A-Trade course. The CTF provided $150 to 651 students in years 11 and 12 for 
VETiS construction qualifications for personal protection equipment. The CTF is engaging these skills much 
earlier than it perhaps once did, and is going to schools and engaging school students in VET construction skills 
programs in our schools. 

The industry training council is a function of the CTF that publishes monthly data and reporting about the 
construction sector on the CTF website and in the annual report. In 2017, employment in the Western Australian 
construction industry was at a four-year low, with apprentices in training at an eight-year low according to the data 
in the 2016–17 annual report. I will quote what is under “Significant Issues Impacting the Agency” because I think 
it is quite relevant to this debate. The report reads — 
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The Construction Training Fund finished the year with an operating surplus of $5.299m and an overall surplus 
of $0.67m after expenditure of $4.62m on the Construction Futures Centre. Net assets increased from 
$18 million to $23.3 million. As at April 2017, the construction industry has had a 37% decrease in 
construction apprentice commencements and a 23% decrease in electrical with a combined decrease of 32%. 
The 2017–18 Operational Plan will maintain all the existing subsidy programs that were in operation in 
2016–17. However, the Board will be closely monitoring the Fund’s revenue projections due to the 
decline in building activity, particularly in residential construction. In addition, the Board will be tracking 
the decrease in apprentice commencements and the numbers of apprentice completions. Direct indenture 
apprentices make up a significant proportion of the apprentices which are currently engaged by host 
employers and supported by the Fund. 
If required, the Board will provide additional support to employers that engage a final year apprentice 
who has become unemployed due to the original employer’s financial difficulties. This will assist the 
apprentice to complete their qualification. 
The Fund will also be working closely with group training organisations and registered training providers 
to monitor any issues that may arise as a result of the decline in building and construction activity. 

Those are significant issues, and I will come back to them in the course of the debate today, because they 
substantiate some of the reasons that the CTF would benefit from an expansion of the levy that is applied to 
building and construction projects in Western Australia. The fund is quite finely balanced. The financial statement 
in the annual report lists total equity and total non-current assets. That does not leave a lot of room for the CTF to 
respond to emerging issues, or, indeed, to the acute decline in levy collections as a result of the downturn in 
economic activity. 
A report put out by the CTF in December 2017 on the state of the workforce indicates some promising signs of 
improvement in future years. It contains statistics similar to those in the annual report. It states that the industry 
employs over 10.25 per cent of the state workforce; that there was 16.9 per cent growth in August 2017 compared 
with August 2016, with only one decrease in the previous four quarters; and that the industry was employing over 
70 800 tradespeople, the highest number since August 2014 and the highest on record. 
This matches some of the information I have received from the industry that it has experienced a fairly rough few 
years with the downturn in construction activity in Western Australia, both residential and commercial. However, 
there are promising signs ahead, and I will talk about that in more detail. Statistics and forecasts published by the 
Housing Industry Association Economics Group show that there has been a significant decline in building activity. 
Between 2014–15 and 2015–16, there was a 20 per cent reduction in new housing; in 2016–17, there was a further 
22 per cent reduction; and in 2017–18, there is a forecast three per cent reduction. In the out years HIA is 
forecasting an improvement, with an 11 per cent increase in new housing in 2018–19, a four per cent increase in 
2019–20, and a five per cent increase in 1920–21. That is a modest improvement on the significant decline from 
2014–15 to 2017–18. 
Before I move to the second part of the motion, I want to talk about the need to invest in a skills pipeline. All the 
indicators are showing an improvement in economic conditions in Western Australia. That is certainly flowing 
through to commentary in the mining sector and the building and construction sector. Apprentices generally require 
four years of training. Therefore, we need to make decisions now to ensure that in three, four or five years we do 
not have a skills shortage as a result of an upturn in the economy, and also so that, among other things, we can 
continue to maintain affordable housing in Western Australia and there will not be a drain on skills. 
Section 32 of the Building and Construction Industry Training Fund Levy Collection Act 1990 requires that 
a statutory review be conducted every five years. A number of reviews have been undertaken since the creation of 
the fund. The second part of the motion refers to the review conducted in June 2014. I will focus on the more 
recent reviews. In 2002, a ministerial review was conducted by the then member for Peel, Mr Norm Marlborough, 
MLA, who at the time was Parliamentary Secretary to the Minister for Training. 
Hon Peter Collier: What year did you say that was? 
Hon MARTIN ALDRIDGE: This report was in July 2002. The report states in recommendation 19 — 

It is recommended that there shall not be any provision for levy reductions or exemptions 
(except for work being undertaken for charitable purposes). 

It went on to present some information about the history of the fund. The fund has changed in many respects since 
its creation in 1990. I will quote one paragraph from the report — 

The Building and Construction Industry Training Fund and the BCIT Board were established on the 
1st July 1991 on proclamation of the Building and Construction Industry Training Fund and Levy 
Collection Act 1990. The Act established the BCIT Board to collect, administer and allocate levy funds 
to programmes and services aimed at improving the quality of training and increasing the number of 
skilled persons in the building and construction industry. 
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It went on to make some comments about the levy. It said — 

Changes to the legislation in 1998 allowed for exemption from the levy in certain areas of agriculture, the 
resources sector and work carried out by government. 

The Marlborough review also made some recommendations. It states under the heading, “Recommended Amendments 
to the Act” — 

Most suggestions for amendments in the submissions related to the composition of the BCIT Board so it 
was more industry based. A few submissions supported expanding the collection of the levy to state 
government work and work in the oil, gas and mining industries; introducing provisions for reductions 
and exemptions in the levy; and reintroducing the sectoral approach to allocating funds so that funds 
collected are returned to industry sectors in the same proportion as funds raised. A small number of 
responses favoured raising the levy rate. 

It went on to say — 

Expanding the collection of the levy to state government work and the oil, gas and mining industries was 
supported by the Review Reference Group. There was fierce opposition to the inclusion of these industries 
in the first place and they were ultimately successful in being removed from the legislation’s coverage. It 
is unlikely these industries have changed their position on this issue. The Review is of the opinion that 
the inclusion of these industries is not a priority but is something the new Management Board of CTWA 
could review at some stage. 

The report states in recommendation 18 — 

It is recommended that the new Management Board of CTWA review the case for re-including 
those industries that were originally covered by the legislation. 

That was the 2002 review. 
I move now to the 2008 “Review of the Operation and Effectiveness of the Building and Construction Industry 
Training Fund and Levy Collection Act 1990”, which was chaired by Mr Robert Stratton. The executive summary 
of the report states in part — 

The review recommends that the industry levy continue to be applied, (with an additional change to 
arrangements)  

• the levy for the building and construction industry to remain as is at 0.2% 

• the resource sector be required to pay a levy of 0.1% on all engineering work which is not 
currently subject to the levy 

The review went on to provide some commentary about the levy in Western Australia — 

The meaning of construction work is widely defined, as are inclusions and exclusions from the levy. The 
Act’s Regulations, amended in 1994, exclude the following industry areas: 

• Government work where the work is carried out by an officer or employee of a government 
authority. 

• Mining and petroleum work, subject to their respective Acts, where the work is for exploration 
or extraction of minerals or petroleum. When the regulations were changed to exclude the 
resources sector they were worded in a way to still require the resources sector to pay the training 
levy for construction of structures falling within the definition of housing or commercial sectors 
of the industry. 

The report went on to talk about the exemption of the resource sector from the levy — 
In addition to the stated terms of reference for the review, the committee agreed to examine the continuing 
exemption of the resource sector from the levy. 

During the consultations a large number of stakeholders indicated their support for the application of the 
training levy to construction activity in the resources sector. The written submissions presented strong 
arguments for the removal of the exemption that currently exists to exclude the resources sector from 
paying the levy. The following comments were typical of those made to the consultants and presented in 
the submissions: 

• The resources sector is recruiting skilled workers from the building and construction industry 
and avoiding its contribution to training. 

• Although there is no definitive public data available, there are strong indications that over the 
next 5 years approximately 40,000 construction workers will be required to support the resources 
sector. 
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• The movement of workers to the resources sector for infrastructure projects has placed pressure 
on housing affordability due to a shortage of skilled workers. 

• The industry has difficulty in attracting and retaining workers. If the resources sector contributed 
to the Fund the building and construction industry can receive reasonable cost offset for 
non-productive training. 

• There are construction industry training levies in other states where the training levy is applied 
to construction in the resources sector. 

The review is aware that some of the responses by stakeholders have been made as a result of individual 
experiences rather than a commissioned study. 

Although defining the number of workers required to meet the growth in the resources industry is difficult 
to quantify, over $10b of infrastructure for housing, commercial and construction is occurring each year 
which requires skilled labour. Reports from the State Training Board (2007), BCITF (2007), NCVER 
(2006) and the Chamber of Minerals and Energy (2006) all acknowledge the substantial growth in both 
the resources and construction sectors and the likelihood of continued growth. The building and 
construction sector believes that the resources sector is gaining the benefit of skilled workers without 
contributing to the training effort. 

The BCITF in its 2007 Report on the State of the WA Building and Construction Industry argues that the 
movement of skilled labour from the traditional areas of the building and construction industry to 
construction projects and operations in the resources sector has dramatically escalated in the past three 
years. The resources sector has been prepared to pay very high wages to attract workers and the ripple 
effect of these recruitment strategies and the resulting skill shortages in the south of Western Australia 
have contributed to a dramatic increase in construction costs. 

That was the 2008 review of the act, and that obviously brings me to the 2014 review. This is the most recent 
review of the act; it is a statutory review required under the act. This review was chaired by the same reviewer, 
Mr Robert Stratton. On page 5 of the 2014 report it states — 

It is reported that with the exception of the application of the levy to the resources sector all other issues 
and recommendations from the previous review of the BCITB have been addressed. 

That was obviously a reference to the 2008 review. It again recommended withdrawing the current exemption 
applying to engineering construction projects in the resources sector and considering a tiered levy based on project 
value. It states — 

That Regulation 3 of the Regulations be amended to withdraw the current exemption from payment of 
the levy applying to engineering construction projects in the resources industry. 

Consideration should be given to adopting a cap on payment of any levy on engineering construction in 
the resources sector similar to that in Queensland where the levy is paid on the value of construction up 
to $5 billion, but not above that amount. 

At page 37 of the 2014 review, it refers to the application of the levy to civil engineering construction projects in 
the resources sector and again reinforced its recommendations and made reference to the Queensland model, which 
applies the levy in the same way to engineering projects in the resources industry but caps the levy at a project 
value of $5 billion. 

Although the motion refers only to the 2014 review, I thought it relevant that I also cite the 2002 and 2008 reviews, 
because I think it builds a story over time of recommendations to government on the application and, indeed, the 
exemption of the levy. 

That brings me to the third plank of my motion, which is the amendment of regulation 3AA of the Building and 
Construction Industry Training Fund and Levy Collection Regulations 1991. Obviously, regulation 3AA exempts 
mining and petroleum work from payment of the levy. I want to make some comment about what others think 
about this, including those in the resources sector. One of the key things that the Housing Industry Association 
identified for its sector in its January 2017 “State Election 2017 Policy Imperatives” was equitable support for 
construction skills. Again, it sought reform of the construction industry training fund levy to ensure that the 
resources sector provides a fair contribution to support construction industry skills. That was the view of the HIA 
in its pre-election submission. I am sure that other members have had correspondence pre-election and 
post-election from the HIA, amongst others, about the amendment to the regulations that are mentioned in the 
motion. The HIA points out a number of key figures in some recent correspondence that I probably will not have 
time to get to in today’s debate. It is obviously well aware of the position of the Nationals WA. We took a position 
to the 2013 election to remove the exemption for the resources industry in line with the 2002 and 2008 reviews of 
the act. Indeed, in 2014, the most convenient review upheld that same position, which was that that should occur. 
I can recall quite clearly when we announced our position going into the 2013 election that there was not a great 
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deal of political support for that position. At that time we had just come off the back of the super profit tax at the 
federal level and nobody was game to suggest that the resources sector should pay more. It was coined by some 
parties as just another mining tax. There was strong opposition going into the 2013 election. It is clear that, because 
of the debate today, nothing has changed on this matter since then. 

The Chamber of Minerals and Energy has been lobbying pretty hard on this issue. I want to make sure that its view 
is known. I have met with representatives of the CME on a number of occasions during the last Parliament and 
this Parliament to discuss this matter. The key messages that they articulated to me include that the resources sector 
supports the need for ongoing investment in employee training and development through apprenticeships and 
traineeships, structured on-the-job and in-house training, and graduate and vacation experience programs; in recent 
years, the resources sector has focused on creating and providing apprenticeships and traineeships for women and 
Indigenous people to improve the diversity of the sector; and the resources sector does not support the proposal to 
amend the Building and Construction Industry Fund and Levy Collection Regulations to withdraw the current 
exemption from paying the levy applying to engineering construction projects in the industry based on the already 
significant investment made in training and workforce development. The CME acknowledged that the CTF 
provides assistance for the building and construction sector and, in particular, the large number of small operators 
that do not have the scale and resources to negotiate the complex training system without assistance and that 
requiring the resources sector to pay into a centrally controlled training fund would not enable the resources 
industry to meet the current and future workforce development needs. They were the key messages in the briefing 
note that the CME left with me after a fairly recent meeting about its position. I wanted to make sure that its view 
is known. I am sure that members have been well canvassed by representatives of the mining industry about this 
motion. 

I want to address some of the things that those in the mining industry say. They say that it will be double dipping 
if they are required to pay the construction industry training fund levy, which I think goes to their fundamental 
misunderstanding of the levy. All those things that those in the industry do through training apprentices are for 
their operational workforce. We are talking about building and construction workforces. Generally speaking, 
where mining occurs in Western Australia, those big building and construction projects are not conducted by 
Rio Tinto, BHP, Fortescue Metals Group or any of the big players, or the small players for that matter; they are 
conducted by building and construction companies. Miners are not building and construction companies. I struggle 
to get that message across. 

Hon Sue Ellery: It is production rather than construction. Production is their workforce. Construction is not their 
workforce. 

Hon MARTIN ALDRIDGE: Yes. They talk about all the things that they do with skill development, which are 
good. They do a lot and they spend a lot, but it is on their workforce, not on the workforce that they engage through 
contractors and the like to come in, often during short or concise periods, and undertake large construction projects. 
They say that they do not have transferrable skills. They defend the position and say that they do not take electricians 
from Perth because their skills are not transferrable. When they are challenged on that, they say that they might be 
transferrable, but they have the wrong culture and they have the wrong occupational health and safety approach. 
I put the question to them: how much will this cost your business? They cannot answer me. They have not done the 
modelling and do not understand, so trying to have a conversation with the mining sector about this is very difficult, 
because I do not think they understand the fundamentals of what the Building and Construction Industry 
Training Fund does and how contributing to it will assist them through the contractors they use. 

The Department of Mines, Industry Regulation and Safety talks about industry activities. In 2017, according to the 
department, we saw $20 billion of investment in the mining sector. It is hard to work out how much of that 
investment is actually in construction, but if we were to take a few punts at this and say, “Well, half of it was in 
construction”—so $10 billion of the $20 billion—then based on the current levy of 0.2 per cent and with no cap 
applied, that would have put an overall onus on the resources industry of $20 million last year. Obviously that is 
a bit of a stab in the dark because it is hard to work out what their obligation would be if the exemption were to be 
removed, but that is just to give members some idea of the money that we are talking about. 

Other members support this, including many members of the Labor Party, who have provided some commentary 
over the last few years. These include Hon Fran Logan, who is a big supporter, as is the member for Armadale, 
Mr Tony Buti, and the member for Collie–Preston, Hon Mick Murray. They have all gone on the record as 
supporting—in fact, advocating for—the removal of this exemption to the resources sector. In an article that 
appeared in the Collie Mail in 2012, Hon Mick Murray said — 

“The government should quickly impose a training levy on the mining giants so that we can secure future 
jobs for West Australians and not have to continue to source people from overseas,” he said. 

He went on to say — 

“At present there is no compulsion for the mining industry to contribute towards improving the skills base 
in WA. 
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“They are the ones who will require skilled workers and yet they feel outraged that they should have to 
pay a small fee, in terms of their overall profits, to upskill local people.” 

That was the member for Collie–Preston in 2012, talking to the Collie Mail. 

The members for Cockburn, Armadale and Collie–Preston have obviously done a good job because it is clear that 
they have informed the 2017 WA Labor platform, which is quite a lengthy document of some 153 pages. I am not 
sure how many members have read it; maybe we will have a quiz! At page 64, under the paragraph heading, 
“The Construction Industry”, it states, in part — 

WA Labor will:  

… 

An incoming Labor Government will legislate to ensure that there is a requirement for all major resource 
companies to contribute to the Building and Construction Industry Training Fund (BCITF) (through 
a training levy) at the construction stage of a project. The contribution will be determined based on total 
project cost. This investment will up skill apprentices and ensure that the building and construction 
industry has the skills to meet the needs of the future; 

It sounds like the mining tax of 2013 has now been accepted by the Labor Party in its policy platform, although 
I would point out that legislation is not required to fix this; it is simply a regulatory matter that could be fixed by 
the government whenever it so desired. 

I think this issue is relatively straightforward. It has been well canvassed, researched, considered by governments 
and reviewed. Ultimately, this is an issue that goes to equity between construction projects across industry. The 
CTF is a hypothecated fund, which presents challenges to the CTF board. I take members back to the significant 
issues that were identified in the annual report. One of the issues is that the levy income is directly linked to 
building approvals and construction. When things are going gangbusters, there is lots of money coming through 
the door. When we have downturns, that money drops away and in the construction sector, as members will be 
aware, it can drop away very quickly. We can see rapid changes in the construction industry, not in terms of years, 
but in months. The CTF is trying with minimal equity to manage those highs and lows of the industry and a skills 
pipeline that can take four years to produce an electrician, a plumber or many of the other skilled occupations that 
the construction and building sector uses, and that is difficult. I think that has been expressed at several points of 
its most recent annual report. 

In the time I have remaining I want to talk about how we might use the additional funds that might be raised 
through this levy. One of the other risks of a hypothecated fund is that money is raised that is not needed or cannot 
be used or is used inefficiently. This is a very lean fund that is used for a very important purpose, and some of the 
things that were identified in the annual report, which I have already mentioned, include allowing the fund to 
incentivise businesses to take on workers who are in their final year of apprentice training and have lost their job. 
We are talking about a worker who is almost at the point of reaching their trade qualification. They are three years 
into, say, a plumbing apprenticeship and one year away from qualifying. There is a downturn in the economy and 
they have lost their job. Under the significant issues identified in the annual report, that is something that the CTF 
board would like to pursue if the need arises, in terms of motivating the uptake and completion of these skills. We 
can see from some of the data available that an upturn is coming, not just in building and construction but also in 
mining, as well as other sectors. It would also allow them to hold funds over and to smooth out the highs and lows 
of building activity, which is something that I have just spoken about. 

One area that has not been canvassed in the debate so far but is an area where resources could be targeted is 
mature-age apprenticeships and traineeships. If someone is over the age of 21, they are considered a mature-age 
apprentice or trainee. Obviously, there is a higher cost in employing a mature-age person because of the industrial 
arrangements; they have to be paid more. Also, the fund currently does not provide subsidies for mature-age 
apprentices or trainees. It could be a 21-year-old who has been doing something else for a few years, got some life 
experience and maybe some other industry experience, and who decides, as some of their friends have done, that 
they want to become an electrician at the age of 25 or 30. The employer faces a higher cost of taking on that 
apprentice because their hourly rate is going to be higher, so there is a disincentive to the employer to do that. 
There is also no support provided by the CTF to the employer for the mature-age apprentice or trainee. Those are 
things that members may not be aware of, but I think could certainly benefit investment in skills in 
Western Australia, particularly in the construction sector. 

This is a longstanding issue and an issue of equity across industry, and I think the time has come to address it, 
particularly at this time, after the building and construction sector has come off a few years of doing it pretty tough. 
Apprentices and trainees are at all-time lows, Newstart apprentices are down and we are seeing a projected upturn 
in the economy. Now is the right time to make this decision. Sometimes we have to make the difficult and 
unpopular decisions now to make sure we have the skills and workforce to contribute in the years ahead. 

Thank you, Madam President. I hope the motion is supported by the house. 
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HON RICK MAZZA (Agricultural) [1.57 pm]: First of all, I would like to thank Hon Martin Aldridge for 
bringing this motion to the house. He has been very thorough in his contribution, so some of this might be 
a repetition, but I think it is a very important motion and something that needs to be discussed in this house. 

The establishment of the original Construction Training Fund was apparently proposed by the relevant unions and 
the building industry in the 1980s. I recall that during the 1980s, not long after the superannuation guarantee had 
come into play, a training levy was imposed on employers. For whatever reason, that was fairly short-lived; I think 
it was only about 12 months or so before that fund was repealed. I am not quite sure what happened to the money 
from that fund, but employers no longer had to contribute to it. 

During the 1990s, as has been pointed out, the Construction Training Fund was set up to administer a training levy 
on building construction work in WA, with the exception of engineering construction and the associated resources 
sector. The Building and Construction Industry Training Fund, or CTF, was established in 1991 under the 
Building and Construction Industry Training Fund and Levy Collection Act 1990. It is managed by a board of 
industry representatives and an independent chairman. Members of the board are appointed by the Minister for 
Education and Training. 

The levy is set at 0.2 per cent, as Hon Martin Aldridge has pointed out, which is $200 for every $100 000 of work. 
It is also applied to the GST component, so a levy is being paid on tax, which I find quite galling. I am sure that 
the industry finds it quite galling that it has to pay this levy on the GST that it pays. Project owners pay the levy 
as part of the building application prior to starting any construction work. That is usually collected by local 
government. If construction commences prior to that levy being paid, penalties of $50 000 or up to 100 per cent 
of the original levy fee can be imposed. 

As at 30 June 2017, there was just over $32 million in the fund, with expenditure of $26.8 million—a considerable 
sum of money. The moneys are returned to industry employers and workers in the form of subsidies and grants to 
reduce costs associated with skills training required by the industry. It has been said that this reduces the cost of 
training but the industry is already paying for the grants through the payment of the levy. I do not know whether 
it is a reduction in costs; it is probably hypothecating some of the income towards training. 

Additional supplements of up to 20 per cent of the base grant are paid to employers who hire either female or 
regionally based apprentices, and 30 per cent of the base grant is paid to employers who employ Indigenous 
apprentices. The transition from the construction phase to the production phase in the resources sector has had 
a flow-on effect across all three sectors of the building and construction industry. As of May 2017, building 
approvals fell by 21.2 per cent; building approvals for houses decreased by 18.7 per cent, as an indication of the 
state of the economy; and dwelling commencements as at March 2017 fell by 21.2 per cent. By June 2017, there 
were 7 199 apprentices in training within the construction and building industry. There was a 23.2 per cent 
decrease in electrical apprentice commencements and a 37.3 per cent decrease in building and construction 
apprentices. The concept that the training levy provides the means for employers to employ more apprentices is 
flawed because the employment of apprentices and training is more driven by business conditions, the amount of 
work available for builders in the construction industry and their requirements for more staff. A levy on its own 
will not increase the number of apprentices that a business may put on. 

Section 3AA(2) of the Building and Construction Industry Training Fund and the Levy Collection Regulations 1991 
states that the following work is excluded from the definition of “construction work” and therefore the levy does 
not apply to — 

(a) work associated with any operation under — 

(i) the Mining Act 1978; or 

(ii) the Petroleum and Geothermal Energy Resources Act 1967; or 

(iii) the Petroleum (Submerged Lands) Act 1982; or 

(iv) the Petroleum Pipelines Act 1969, 

that is not residential construction work or commercial construction work; 

It has to be remembered that the resources sector still pays the levy if the construction is for dongas, offices or any 
other type of building that fits within that scope of work. The exemptions are mainly mining equipment. In my 
mind, mining equipment for the extraction of resources is not unlike a bulldozer, crane or something else; it is 
something used for construction in the course of the business, like plant and equipment, and not so much for 
construction that would attract a levy. There may be some people who disagree with that but that is my position 
on it. 

The Chamber of Minerals and Energy of Western Australia, the peak resources sector representative body in WA, 
supports ongoing investment and employee training and development through apprenticeships and traineeships, 
structured on-the-job and in-house training, and graduate and vacation experience programs. The resources sector 
already contributes to the levy when undertaking construction of residential and commercial buildings, as 
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I previously pointed out. The resources sector will continue to provide skilled workers into the domestic and 
commercial construction sectors as projects move from construction to operations and maintenance. The upskilling 
of those individuals would have been undertaken and paid for by the resources sector. While drafting this motion, 
Hon Martin Aldridge would have been aware that although the 2014 report, which was a statutory review that is 
supposed to be undertaken every five years, made a recommendation that the exemption should be removed, it 
also stated — 

From a Government point of view, there would need to be further consultation with major stakeholders 
within the resources industry when considering removing the current exemption from payment of the 
training levy. 

I am unaware of any consultation having taken place with the construction industry. I believe that the exemption 
should continue for the resources sector. Therefore, I will not be supporting the motion. 
HON ALISON XAMON (North Metropolitan) [2.05 pm]: I rise on behalf of the Greens to speak to this motion. 
I am very pleased that it has come to Parliament because I think it is an important issue that is worthy of quite a bit 
of consideration. I will say a little more about that during my contribution. We know that large-scale construction 
projects are occurring in Western Australia using skilled and trained construction industry workers but some 
projects are not contributing to the Building and Construction Industry Training Fund depending on which sector 
the construction activity is deemed to belong. Generally, the construction industry believes that all construction 
projects should be contributing to this fund, regardless of which sector they belong to. Generally speaking, the 
resources industry has indicated that it should not be required to contribute to the fund for a number of reasons, 
which I will detail later. We know that exemptions for the levy for construction work exists for the resources 
sector, the agricultural sector and the government sector. All these exemptions have occurred via regulations. 
A review on this issue in 1994, which is how long this issue has been floating around for, noted that the mining, 
petroleum, agricultural and government sectors had not been fully consulted prior to the levy being enacted. The 
exemption appears to relate to difficulties in the broadness of the definitions of “construction industry” and 
“construction work”. I also note that the fund did not receive or even enforce the collection of levies from these 
industries in its first years of operation. I understand that this is because legal advice at the time indicated that the 
application of a levy to these industries was conflicted. 
Previous contributors have referred to the 2014 Stratton report. That also recognised that a lot of stakeholder 
engagement and discussion would need to be had prior to lifting the exemption on the resources industry. I am 
aware that it is proposed that two amendments may possibly be moved to this motion. One relates to taking a fairly 
measured approach to how we want to go down this path. The other ensures that we have a mechanism by which 
we can fully evaluate and assess the impacts of any changes. I will speak a bit more to that. Hopefully, I will get 
a chance to speak if the amendments are moved as well. Both of them relate to the need to ensure that we are fully 
cognisant of what any changes may look like. We know that construction trades are well represented on the 
National Skills Needs List, with the note that WA currently does not seem to have an issue, which is supported by 
most construction trades being listed as either “Not identified as a priority” or “Priority 3” on the state priority 
occupation list. I note that priority 3 is for industry or regional level priorities. The National Centre for Vocational 
Education Research’s historical time series shows that the number of construction trades workers training in WA 
has reduced over time from a peak of 5 300 in 2008 to 3 900 in 2017; that is not including the electrical trades. 
Building and construction apprenticeships and traineeships have been identified as one of the funding priorities by 
the Skilling Australians Fund. I note that as of this month the Migration Amendment (Skilling Australians Fund) 
Bill 2017 is still before the Senate. This is the bill that was supposed to provide the funding for the states as of 
July 2017. This is in no way good enough. I have spoken before about my grave concerns with the lack of 
commitment that the federal government is showing to training as a whole and the pressure that is putting on 
funding and the sector. It is unacceptable that the state government is being expected to fill that hole. We cannot 
talk about this whole issue without also noting the way that the commonwealth government has failed us in these 
areas and continues to fail us. This is on top of the fact that we continue not to get our fair share of federal funding 
in a whole range of areas. 
I go back to the Building and Construction Industry Training Fund. The training fund offers a range of base grants 
for employers, depending on the qualification for which the employee is being trained, their location and also, 
importantly, whether it is assisting to meet a number of diversity indicators such as whether people are Aboriginal 
or female. The 2016–17 annual report listed income of $32.2 million. There were 5 923 apprentice subsidies 
offered and that came to $16.46 million. There were 7 704 skills training subsidies offered and that came to 
$2.6 million. There were 8 843 occupational safety and training subsidies—very important work—which came to 
$1.6 million. There were also career promotion and skill-to-skill scholarships grants, presentations and various 
trade courses, which came to $2.5 million. We also note that additional funding was given to capital expenditure 
to support the building of the new Construction Futures Centre, which was worth $4.2 million. There was also 
research and development in things such as training needs analysis for commercial construction, waterproofing 
qualification skillsets, business skills for apprentices, reviews of training packages and relevancy, but I note that 
vocational education and training in schools ceased in December 2016. It is important that we understand and think 
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about where the levy applies. The project owner is required to pay the levy and I note that the project owner is the 
lead project owner when the client is contracting out some or all elements of this work. That is currently for works 
estimated to cost more than $20 000, although I acknowledge, as others have already indicated, that we have a bill 
coming to the Parliament and this may change, assuming the bill goes ahead, to be potentially more than $45 000. 
Construction work in the levy legislation is defined by the Construction Industry Portable Paid Long Service Leave 
Act 1985 and the Building Act 2011. As I said, there is currently an exemption in place by regulations for 
engineering works in the resources sector, the agricultural sector and the government sector. 

The Building and Construction Industry Training Fund has been reviewed multiple times, most recently in 
2008 and 2014, and both recent reviews recommended that the exemption for the resources industry be removed. 
Reviews included a cross-section of building and construction stakeholders, but I think it is significant that they 
noted that there was no-one from the resources industry. This issue has been raised with me and has created a fair 
amount of disquiet. Representatives from the resources industry certainly seek an opportunity in a more formal 
mechanism to be able to have their concerns heard. Again, I allude to a proposed amendment to establish a standing 
committee that could potentially look into some of the issues being raised through the course of this debate. Perhaps 
that would be a step towards ensuring they feel they have had the opportunity. Having said that, I also take on 
board the comments that the resources sector is not shy in contacting decision-makers and members of Parliament 
to make it quite clear where it stands, and, indeed, my office has also made it a point in preparation for these 
matters to consult with industry. I note that the most recent reviews also proposed changes to the purpose of the 
fund, removing the quality of training improvement elements and formalising the research and advice functions. 
There is a fair bit that needs to be examined. 

As we have said, currently the levy applies to residential and commercial buildings on resources sector projects, 
so that is limited to construction such as worker housing, office blocks and sheds. The levy does not apply to 
engineering construction on resources sector projects, so we are talking about the bulk of where construction 
occurs—roads, earthworks, tunnels, drilling rigs, silos, storage liquids, electrical plants and basically the really big 
ticket items. Should the exemption be lifted, large mining construction projects could potentially inject many 
millions of dollars into the BCITF, and I have already outlined the sorts of really important works that the BCITF 
is undertaking. The Stratton review recommended that both the exemption and also, interestingly, a cap be 
considered. The fund currently cannot be used to provide subsidies to resources sector companies regardless of 
whether the training provider would ordinarily be eligible for a grant. It is important to at least put on the record 
what the mining industry has said, because we need to do that. As I have mentioned, my office has been in 
communication with representatives from the mining industry as well and it has relayed that the resources sector 
is not the construction sector and it does not directly employ construction workers and does not receive a direct 
benefit from construction training. However, it is clear that a lot of construction work as defined in the legislation 
is taking place on resources sector sites. It is acknowledged in a number of government documents that 
construction workers move between mining construction, residential construction and commercial construction—
for example, the labour market snapshots produced by the Department of Training and Workforce Development 
and the “WA State Training Plan 2017–2020” background paper. Again, the mining industry says that the needs 
of the resources industry are not met by construction training and that further training must be undertaken to 
provide employees with the skills needed to work in the resources sector; for example, electricians needing to work 
with voltages higher than domestic voltages and workers involved in pit construction using dynamite need to have 
specialised and additional training. Again, the mining industry says that on large engineering construction projects 
in the resources sector the design, construction and management of the project would ordinarily be handled by 
a specialist contracting company under an engineering procurement and construction management contract. I note 
that this contractor will often subcontract the construction elements of the project to one or more subcontractors 
and the main EPCM contract will usually include training as a requirement. There are a small number of 
BCITF-eligible qualifications provided in the resources sector, notably the certificate III in civil engineering and 
the certificate III in electrotechnology. The Chamber of Minerals and Energy advised me that it is undertaking an 
internal training survey at the moment and that the early results show that the resources sector spends about 
3.5 per cent of its payroll on apprentices and trainees. It currently prioritises and provides sufficient support to 
diverse groups of apprentices and trainees such as Aboriginal trainees and women, preferably if they live locally. 
It has nearly doubled the average national rate of successful completion of apprenticeships and traineeships. It 
stated that it ensures apprentices have the opportunity to work elsewhere to complete their qualifications with skills 
that cannot be picked up on mine sites. For example, it will ensure that people are still able to learn skills to work 
with things such as domestic hot water systems and fridges. The CME pointed out the numerous WorldSkills 
Australia awards that it has received and the high numbers of on-the-job and full-time trainers that it has working 
within its specialised organisations. It also indicated that it is now engaging more closely with the training sector 
to provide courses that are directly relevant to training needs in the resources sector. 

The sector as a whole tends to train foundation skills and then specific skill sets as needed. This sometimes means 
units of competency and statements of attainment, but they will not necessarily lead to a recognised qualification. 
We need to preference tailor-made courses, which may not be suited to the way that the Australian Quality Training 
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Framework works. This motion will not necessarily improve the quantity or quality of training in either 
construction or the resources industry. The Building and Construction Industry Training Fund does not provide 
employer subsidies in the qualifications needed in the resources sector so, in that sense, there will be an additional 
training cost of no value to the sector and smaller companies might shift their training to ensure that they can 
access the subsidies and thus provide training that is not necessarily suited to their workplace. That starts to raise 
some hypothetical questions about whether the levy is the best way to ensure that training is carried out. Should 
a decision be made to lift the levy, a long lead time may be required to reflect the lead times of project development. 
These are the sorts of details that could well benefit from further examination and an opportunity to unpick this. 

I also want to talk about what the Construction, Forestry, Mining and Energy Union had to say about this. As 
a significant stakeholder, its members were consulted and their voices also deserve to be heard in this place. They 
indicated that they were very satisfied with the Stratton review and believed that it was a fundamentally sound 
process that resulted in a sound document. They support the recommendations made by the review. They were 
quite clear that they supported this motion in its entirety. They believed that the resources sector should contribute 
to the BCITF and to the training of construction workers. They were also very clear that, in their experience, 
moving between industries—whether it be domestic construction or the resources industry—is very commonplace 
and they felt that the resources industry had become a net beneficiary of the level of expertise that arises from 
people who are trained via the BCITF process. 

We have talked about how training young people is an industry-wide responsibility. The BCITF helps to ensure 
the flow of trained young building and construction workers. The levy helps to share the cost of training beyond 
simply those employers willing and able to take on an apprentice or a trainee. It becomes a very important way to 
ensure that we maintain our ongoing skills base, particularly for young people, although I also note the comments 
about mature-aged workers receiving opportunities for training. 

It is useful to compare the situation in other states. In South Australia, building work includes building or 
construction work associated with any operation under the Petroleum Act, the Petroleum (Submerged Lands) Act, 
the Mining Act, the Offshore Minerals Act or the Opal Mining Act. It requires a contribution of 0.25 per cent for 
projects over $40 000. In Tasmania, a structure includes a structure, plant or facility associated with the 
production, storage, conveyance or distribution of oil, gas, coal or other minerals. It requires 0.2 per cent for 
projects over $20 000. In Queensland, the building and construction industry training levy and the long service 
leave levy are not payable for building and construction work that is also resources operations work. In the 
Australian Capital Territory, building work refers only to buildings and building-related items such as fences and 
pools. No engineering construction work, regardless of the sector, is considered under its legislation. In Victoria 
and New South Wales, there is not even a training fund. 

It is clearly possible for building and construction training to take place in a range of environments, from having 
no levy through to explicitly ensuring that all construction activity on resources projects is included, because there 
are a variety of different approaches around the country. It seems manifestly unfair that only some large 
construction projects attract the levy when they will all require skilled construction workers to reach completion, 
regardless of the client industry. Lifting the exemption on the resources sector without addressing the reasons that 
those exemptions were first applied seems to be potentially problematic and there is a concern that we may repeat 
the same sequence of events that led to the need to have the exemption in the first place. That really goes to the 
heart of making sure that if we are going to go down this path, we should examine it really closely and make sure 
that there are no unintended consequences of making these changes, bearing in mind that the previous reviews 
have recommended that we go down this path. Lifting the exemption for one of the exempt industries alone, rather 
than making sure we fully assess the reasons and need for all the exemptions, can look like it is policy on the run. 
There is no value in removing the exemption and putting us back in the same position we were in in the early 
1990s when those sectors were simply not paying the levy. It would certainly be counterproductive to repeat the 
rampant uncertainty about whether the levy could be enforced. 

To be clear, the Greens broadly support the review’s recommendations that exemptions to the levy be undertaken, 
but we need to make sure that we inquire into why the exemptions currently exist and why they occurred in the 
first place, and whether they should be lifted in any or all three of the industry sectors that currently have an 
exemption. Also, what, if any, changes would need to be made to the legislation and regulations to ensure clarity 
and enforceability of the definition of building and construction industry and activity? The BCITF is an important 
fund and we need to ensure that it receives a sufficient amount of money. It is doing important work. I particularly 
note the comments made by the mover of the motion, Hon Martin Aldridge, who talked about the need to ensure 
a significant level of revenue comes through to ensure the activities of the fund can effectively operate in such 
a way as to move between the boom and bust cycles of the economic activity in this state. I think there is a lot of 
merit in that comment. We need to well and truly pursue this issue. I think that there is great appeal in lifting the 
levy for the resources sector, but it has to be done cautiously. We must make sure that we not only consult, but 
also are seen to consult, because the previous report identified that as a deficit. As such, again I anticipate that an 
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amendment to the motion will be moved, because it will be useful to set up something like a select committee to 
fully investigate these matters so that we can get it right. Likewise, I also support exercising initial caution so that 
we do not commit ourselves to a position too hastily. It is on this matter that I expect general agreement will come 
from across the chamber from the Greens on a whole range of elements. This is a really important motion and I am 
glad that it has been brought to this house for our consideration. 

HON ROBIN SCOTT (Mining and Pastoral) [2.31 pm]: The Building and Construction Industry Training Fund, 
known as the Construction Training Fund, was established in 1991. Its job was to collect, administer and allocate 
levy funds for programs and services to improve the quality of training in industry. It was a great idea at the time 
because training quality was very poor and many apprentices, for example electrical apprentices, would spend four 
years wiring up the same project home over and over. At the end of their four-year apprenticeships, they were 
good at wiring houses but fell short of being competent electricians. Today, after millions of dollars have been 
contributed to the fund, not much has changed. Apprentices are still being used as cheap labour by some 
companies. The resources and agricultural sectors were excluded from the levy. Whoever decided to exclude both 
those sectors was a very smart person. The reason the resources industry was excluded came down to the fact that 
that industry was already, and still is, paying large amounts of money to train apprentices and trainees. 

The Construction Training Fund collects a levy of 0.2 per cent from all residential, commercial and civil engineering 
projects where the value of the project exceeds $20 000. The fund collected $28 million in the 2015–16 financial 
year. That is a lot of money. It also employs around 21 people. Data from the 2015–16 CTF annual report reveals 
that the training rate of the Western Australian resources sector is 13.4 per cent compared with a 9.7 per cent 
training rate for the Construction Training Fund. Therefore, the resources sector employs more apprentices and 
trainees than the construction sector. In the Western Australian resources industry 18 per cent of resource 
apprentices and trainees are Indigenous, 33 per cent are female and 35 per cent are mature-age workers. The 
resources sector spent around 3.5 per cent of its total payroll on training. Ninety-eight per cent of training 
completed was industry funded, with approximately one per cent coming from government-funded training. 
Apprentices and trainees make up around 3.5 per cent of the workforce in the resources industry. Approximately 
95 per cent of the resource industries surveyed reported employing apprentices and trainees. This survey included 
contractors. When engaging contractors, resource companies often require that apprentices and trainees are 
employed for the duration of the contract. That way the resources sector and its contractors are investing directly 
in the future workforce. 

The resources sector also puts much effort into supporting apprentices and trainees to encourage the completion 
of training courses; mentoring and coaching has contributed to a higher than 75 per cent completion rate compared 
with 55 per cent for general industry. The nature of work undertaken in the resources sector ensures that 
occupational safety and health is foremost in all training fields, including first aid and high-risk work licences as 
well as leadership training and skill upgrades. This commitment should be made by all industry sectors without 
the need for government subsidies. 

Our largest miner, BHP, announced in July last year that it would double its apprentice and trainee intake in 2018. 
All but 10 per cent will be employed from local communities in the north of the state, with a focus on high schools 
at Newman and Port Hedland. It has a target that one in five new positions will go to Indigenous applicants. 
Rio Tinto will also expand its intake of local apprentices, and is working with the Western Australian government 
and the South Metropolitan TAFE on a new curriculum to address the jobs of the future. Rio Tinto has made 
provision of up to $2 million towards vocational education and training. Alcoa has taken on 25 new apprentices in 
its WA refining and mining operations. These positions are in the fields of electrical instrumentation, mechanical 
fitting and heavy metal fabrication. 

In 2014 the government commissioned Mr Robert Stratton to chair a review of the operations and effectiveness of 
the Building and Construction Industry Training Fund and Levy Collection Act 1990. In his report, Mr Stratton 
wrote — 

The current exemption of engineering work in the resources sector from application of the levy is an 
anomaly and it appears inequitable that this sector does not contribute to the levy whilst other sectors do. 
This is particularly the case as the resources sector is a major industry in Western Australia which benefits 
greatly from recruitment of skilled workers, trained at the expense of the construction industry. 

This comment could be characterised as a thought bubble because it appears to be totally unsupported by any hint 
of research. Mr Stratton gave no clue as to the number of skilled workers who are trained at the expense of the 
construction industry only to defect to the mining industry. I have no more evidence for my supposition than 
Mr Stratton has for his supposition, but my observation is that when there is a boom in construction, trained men 
and women will move from the resources industry to the construction industry and when there is a boom in the 
resources industry, trained men and women will move from the construction industry to the resources industry. 
We can note that Mr Stratton was writing at the latter stages of a boom in the mining industry. 
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At page 5 of his report, Mr Stratton continued his important statement, which may have escaped the notice of the 
framers of the motion. Hon Martin Aldridge spoke about some paragraphs on page 5 of the report but he forgot to 
mention this very salient statement — 

From a Government point of view, there would need to be further consultation with major stakeholders 
within the resources industry when considering removing the current exemption from payment of the 
training levy. 

I am unaware of any consultation with major stakeholders within the resources industry. Honourable members 
will recall the concern expressed by members of my party at the lack of consultation with the gold industry prior 
to each of the failed attempts to enforce a 50 per cent increase in the gold tax. Honourable members will recall the 
failure of the Nationals WA to consult with Rio Tinto, BHP and Cleveland–Cliffs before trying to hammer those 
companies, which at the time were producing 78 per cent of Western Australia’s iron ore exports, with an 
unwarranted impost of $4.75 a tonne. The Nationals, perhaps to an even greater extent than the government, has 
form when it comes to failure to consult. The Nationals want to remove a training levy exemption from the 
resources industry that invests heavily and effectively in training its own personnel. If this ill-advised motion is 
carried, will the agricultural industry be next on the Nationals hit list? My party is determined to defend the 
exemption for the resources and agricultural industries. In addition, the resources industry is highly motivated and 
extensively involved in worthy cultural sensitivity and environmental preservation activities. The resources 
industry has to deal with excessive bureaucracy and artificial impediments such as troglofauna and the principle 
of intergenerational equity. 

The best opportunity of my young life was given to me by the great Western Australian apprenticeship system and 
the bosses and teachers who shared their skills with me. As members would expect, I take a close interest in every 
aspect of trade training and I hope that future generations will have the same opportunity that I have had and not 
be hampered by a thought bubble from the Nationals. 

Let us sum it up. The resources sector employs more apprentices and trainees than construction; 3.5 per cent of 
the resources sector payroll goes to course fees and training facilities, and 98 per cent of training is funded by the 
resources sector. There is no obligation for employers in construction to pay for their trainees and apprentices’ 
courses. Often, apprentices pay their own fees and for complementary or higher courses or qualifications. There 
is a 75 per cent completion rate in the resources sector compared with 55 per cent in the general sector. There is 
18 per cent Indigenous employment in the resources sector, and 90 per cent of all companies surveyed in the 
resources sector reported employing apprentices and trainees. When engaging contractors, the resources sector 
makes it a condition to engage a portion of apprentices and trainees. How could collecting a levy from the 
resources sector be of benefit to apprentices and trainees in the resources sector? They are already punching above 
their weight compared with construction. Maybe the construction sector should assess its commitment not to 
collect $28 million and become more effective and efficient for apprentices and trainees. Why should the resources 
sector fund a poorer performing Construction Training Fund? 

I have been involved in the resources and construction industries for more than three decades and I can assure 
members that if they have an electrical problem and call an electrician to their house, the electrician will be able 
to rewire that house, change a light switch, and fix a hot water system, a fridge, hairdryer or a toaster. He can then 
go back to the mine site and wire up a crusher. He can walk over to a ball mill or a side mill or a FAG mill and 
find out why it does not start when the operator presses the button. If members get an electrician to come to their 
house from the construction industry, he will rewire their house, but do not ask him to look at any other equipment. 

I conclude by inviting all honourable members who do not see the resources industry as a cash cow to join the 
crossbench in rejecting this motion. 

Point of Order 

Hon MARTIN ALDRIDGE: Mr Acting President, in contravention of standing order 36, the last member to 
speak just read the entirety of that speech. I ask that the member table the document that he read from. 

The ACTING PRESIDENT (Hon Dr Steve Thomas): Honourable member, my view is that the honourable 
member on his feet spent a fair bit of time looking directly at me. Obviously, he referred to notes quite frequently, 
and obviously the President has the capacity to review my decision, but my decision on the day is that the poor 
blighter had to look at me often enough to suggest that he was actually delivering a speech. 

In terms of tabling the document, is it official? Honourable member, are those your private notes to which you 
were referring during that speech? 

Hon ROBIN SCOTT: Yes, they are. 

The ACTING PRESIDENT: As they are private notes, I therefore reject the point of order. 
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Debate Resumed 

HON DONNA FARAGHER (East Metropolitan) [2.43 pm]: I rise to speak on behalf of the opposition on 
Hon Martin Aldridge’s motion. I indicate that a number of the issues I was going to address, and will still address, 
in my contribution have already been canvassed by other members. I think, as a general rule, the debate so far has 
been very good. It is an important motion for this house to consider. As was said by pretty much all the other 
speakers, the Building and Construction Industry Training Fund—as it is properly known—has been in place for 
a number of years. It was established under the auspices of the Building and Construction Industry Training Fund 
and Levy Collection Act 1990, and with that comes the associated regulations referred to in Hon Martin Aldridge’s 
motion before the house. Those regulations specifically provide for a training levy that can be collected based on 
the project value of certain construction projects. If I recall correctly, the rate is 0.2 per cent of the total value of 
construction. However, there is a threshold level for application. Currently before the house—I think 
Hon Martin Aldridge and perhaps Hon Rick Mazza have referred to this—is the Building and Construction 
Industry Training Fund and Levy Collection Amendment Bill 2017, which was introduced by the minister last 
year. It is an identical bill to that introduced by the former government and essentially deals with a range of matters 
but includes an increase in the levy and an increase in the project value threshold level that begins to apply from 
$25 000 to $45 000. As mentioned before, the fund is managed by the building and construction industry training 
board, which is made up of representatives from industry. I think the union is also represented and there is an 
independent chairperson. Again, as other members indicated, the funds raised through the levy provide a range of 
training supports, and generally it has been seen as a very positive fund. These supports include, but are not limited 
to, employer incentives to employ new apprentices, rebates for short-course training, occupational health and 
safety training and so on. The board and the fund as a general sense works with a range of organisations as well 
as local government authorities, and, importantly, with schools. I was at the new—I am sure the minister might 
help me — 

Hon Sue Ellery: I wrote it down to remind myself of its proper name: the Construction Futures Centre. 

Hon DONNA FARAGHER: That is it. Late last year in Belmont, I was at the opening of the Construction Futures 
Centre, which was announced by the minister and to which I was very pleased to be invited. It is an excellent 
facility. If members are ever in the heart of the East Metropolitan Region and have a couple of minutes to spare, 
I would certainly encourage them to pop in and see this centre. It is absolutely amazing. It will be of enormous 
value to not only students, but also, beyond that, those looking at different trades and opportunities. It is an 
absolutely fantastic centre. It sounds like it might be in the minister’s notes and she is probably going to agree with 
me on that as well. As mentioned, I am aware of at least a couple of reviews on the operation of the act, the most 
recent one done in 2014, which I will also refer to. The bulk of the recommendations have essentially been put 
into the bill that is currently before the house, with the exception of the exemption issue, which is a key part of 
this motion. The inclusion of that element would involve the removal of the current exemption as it applies to 
certain projects within the resources industry. 

I will go briefly to the regulations, because it is important to be absolutely clear on what we are talking about when 
looking at a motion such as this. Regulation 3AA states — 

(2) The following work is prescribed as excluded from the definition of construction work in 
section 3(1) of the Act — 

(a) work associated with any operation under — 

(i) the Mining Act 1978; or 

(ii) the Petroleum and Geothermal Energy Resources Act 1967; or 

(iii) the Petroleum (Submerged Lands) Act 1982; or 

(iv) the Petroleum Pipelines Act 1969, 

that is not residential construction work or commercial construction work; 

(b) work to which subregulation (3) applies and that is performed in connection with the work 
referred to in paragraph (a). 

(3) Work excluded from the definition of construction work in section 3(1) of the Act by operation of 
subregulation (2) includes the following —  

I will not read them all, but as an example — 

(a) earthworks associated with the construction or maintenance of any temporary water supply 
or temporary access track for any purpose associated with any mineral or petroleum 
exploration activity, and any other earthworks associated with any such exploration activity; 

(b) any excavation work associated with exploration for, or the extraction of, any minerals or 
petroleum; 
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… 

(e) the maintenance of an airstrip or landing pad used in conjunction with any mineral or 
petroleum production operation; 

And it goes on. There are also some other exemptions that are applicable. 

Hon Alison Xamon interjected. 

Hon DONNA FARAGHER: Yes, I was just getting there. 

Agriculture is another one that is exempted, as well as certain work to repair cyclone damage, certain building 
work for foreign countries and government work. There are some other exemptions but they are not part of the 
motion before us. This has been canvassed by all speakers thus far; there has been a very strong view that has been 
put by groups such as the Housing Industry Association—not only it, but others—that the exemption for the 
resources sector should be removed. Indeed, the 2014 review that others have referred to identifies that. It states — 

The exemption of the levy to civil engineering construction projects was identified as a significant 
concern in the previous review of the Act in 2008. This matter continues to be identified as a major 
concern by stakeholders in the current Review. 

The underlying tension arises as a result of the engagement of skilled personnel from the construction 
industry by the resource sector. These skilled personnel have been trained within an industry to which the 
levy is applicable. In this regard, the beneficiary of the system that facilitated a skilled workforce has not 
contributed to a training levy. 

The current exemption of the levy applying to civil engineering construction projects in the resources 
sector represents an anomaly and appears inequitable that this sector does not contribute to the levy whilst 
other sectors do. 

I suggest that inequity is the key issue that proponents for the removal of the exemption continue to raise. I am not 
putting words into the mouths of the proponents, but I think it is probably fair to say that they argue that the 
resources sector benefits greatly from the recruitment of skilled employees who have been trained through the 
general construction industry. That seems to be one of the key issues that is consistently raised with me. I want to 
quote from a letter I received from the Western Australian regional executive director of the HIA, who is happy 
for me to read a part of it that essentially encapsulates its position. It states — 

Engineering construction projects are completed as part of resource investment works, and are often 
carried out by a contractor on behalf of the resources sector. The workers associated with these projects 
are not employed by or based in the resources industry and will continue their careers on the engineering 
construction industry. The training and therefore the funding of the training for those associated with such 
work must be continuous in order to maintain a workforce. 

The equitable payment of the levy by the resources sector can therefore not be adequately resisted on the 
grounds of sufficient training being completed within their own organisations or industry. Furthermore, 
it can be seen from examples of many building companies, particularly ABN Group, — 

I thank the ABN Group for meeting with me to discuss this and other training issues — 

that organisations within the construction industry also provide their own training support in addition to 
any received via the levy. 

HIA is seeking support for the amendment of the Regulations to withdraw the exemption in its entirety 
by removing Regulation 3AA. The contribution from engineering construction projects in the resources 
sector will be imperative in encouraging and improving skills development of tradespeople in the building 
and construction industry in our recovering economy. 

I did not read the entire letter, but the Housing Industry Association sees that as the key reason that this exemption 
should be removed. As has been put by all the other speakers, conversely, the resources sector opposes any change 
to the status quo, albeit I would say through further discussions that there is perhaps a preparedness at least to look 
at the issue and the intended and unintended consequences and the like in a considered way. We all share the same 
view that the resources sector has historically not supported any change to the status quo. It argues that it 
contributes to the levy in certain circumstances, albeit only a small amount is raised through this process. That 
relates to residential and commercial buildings that might be on site, but that is a much smaller amount than what 
others provide in that regard. 

The resources industry also argues, as has been put by Hon Robin Scott, that it invests significantly in training to 
meet its workforce needs. In briefings from the Chamber of Minerals and Energy of Western Australia, 
representatives from Rio Tinto spent considerable time talking to me about the various training opportunities that 
Rio Tinto provides its workforce. I agree that they are significant and have a very positive value. Indeed, at that 
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briefing the CME provided me with some data based on its 2017 survey of diversity in the Western Australian 
resources sector. It stated that the data demonstrates — 

• A 13.4 per cent training rate for the Western Australian resources sector, higher than the 
9.7 per cent training rate reported in the Construction Training Fund 2015/2016 Annual Report. 

This information has been provided to me and I presume it is all correct. It continues — 

• 18 per cent of all the CME member companies’ apprentices and trainees were Indigenous. 

• Female apprentices and trainees comprised around 26 per cent of all the CME member 
companies’ apprentices and trainees. 

The CME has also provided me, and I am sure other members, with a whole heap of other information, which has 
been excellent. 

Irrespective of which way we look at this issue and whether various groups might be prepared to look at how the 
levy might operate, in a general sense and historically, there have been two different views on how this issue 
should be dealt with. Through the various discussions that I have had with the construction industry, the HIA, the 
resources sector and others, it is clear that, should the government be contemplating the removal of the exemption, 
it is probably better that it be taken away and looked at in an objective way. I am not suggesting that the work that 
has already been done through the various review processes has not been adequate. However, as the shadow 
Minister for Education and Training, I look at the report that has been tabled and I see a few paragraphs—there is 
certainly the part that I read—on the various views, but there is not a lot of detail. I will touch on some other 
aspects referred to in the report. I appreciate that the minister and the department will have more information and 
there are other reports; Hon Martin Aldridge has referred to those. To come to a considered position on this matter, 
we need to look at it and give everyone an opportunity to have their say. It is a complex matter. Simply removing 
the exemption will not necessarily deal with the situation, in so much as legislative changes may well be required. 
Obviously, there is a specific issue with the exemption, but acts already in place may well be impacted. I cannot 
say whether that is the case; maybe the minister might be able to advise us of that, but I am not sure. Different 
models or caps could be applied when threshold levels begin to be applied, for example. The review indicated that 
and I refer to page 5. It states — 

From a Government point of view — 

I take it from a parliamentary point of view in this instance — 

there would need to be further consultation with major stakeholders within the resources industry when 
considering removing the current exemption from payment of the training levy. 

On the next page it states — 

Consideration should be given to adopting a cap on payment of any levy on engineering construction in 
the resources sector similar to that in Queensland where the levy is paid on the value of construction up 
to $5 billion, but not above that amount. 

Given all that, we take the view that for this matter to be properly canvassed in a considered way that allows all 
stakeholders to have their say and put forward their case and their arguments for, against or somewhere in between, 
a parliamentary committee tasked with looking into this matter might well be appropriate. As I said, it is a complex 
matter. It is not simply a suggestion that we remove an exemption and that is it. Certainly, what is being put to me 
is that unintended consequences could arise from this. I want to take the point by Hon Alison Xamon that if one 
rushes into something without consultation or looking at the consequences, whether intended or unintended, it 
might not lead to the best outcome. That is not to say that there is not an opportunity to look at this issue. In fact, 
when we look at this issue there are merits on both sides. We need to be clear that this has been in place for a long 
time. Successive reviews have opted to put forward the proposal to remove the exemption. Successive 
governments have not changed that position. If it is to be considered, a parliamentary committee is an appropriate 
way to go, whereby it can be taken away and looked at thoughtfully and carefully.  

For that reason, I indicate that we have some concerns with the motion as it stands. I also foreshadow an 
amendment to the motion that has been circulated by the Leader of the House, because this is a complex matter, 
to simply say that we support the removal of the exemption or that we support in principle the removal of the 
exemption is a bit pre-emptive. At the end of the day, we would want to see exactly what scheme the government 
would put forward, whether it would put in a cap or change the threshold and in what circumstances might it 
include or not. For us to take a considered view on this important issue, we want to see what the government is 
putting forward to change not only the regulation, but also any acts that are already in place. The house would 
benefit if there were any change, particularly if any legislation or regulations were to enter this house at some point 
in the future, and the advice and recommendations, if any, from a parliamentary committee. That would certainly 
be very positive and would show that this Parliament is happy to consider the issues in a consultative way, which 
gives everybody an opportunity to put their point of view.  
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Amendment to Motion 

Hon DONNA FARAGHER — without notice: I move — 

To delete paragraphs (c) and (d) and substitute — 

and that — 

(c) a select committee is to be established to consider and report on — 

(i) whether the exemption from the definition of construction work and connected 
work granted by regulation 3AA of the Building and Construction Industry 
Training Fund and Levy Collection Regulations 1991 should continue, or be 
removed in whole or in part; 

(ii) the financial and other consequences arising from the status quo and any 
alteration to the current exemption; 

(iii) whether any new laws need to be enacted as a consequence of any alteration 
to the current exemption; and 

(iv) any other related matter; and 

(d) the select committee shall consist of five members; and 

(e) the select committee is to report by no later than 12 months after the committee has 
been established. 

I will end my contribution at this point. I have indicated why I have moved this amendment. I believe it is a way 
forward for this issue to be addressed. I appreciate that it may or may not get up, but we will determine that in due 
course. For this to be determined in a considered way that is not rushed and all issues to be canvassed in 
a parliamentary committee is indeed an appropriate course of action to take on this matter. 

HON SUE ELLERY (South Metropolitan — Leader of the House) [3.06 pm]: I rise to speak on the 
amendment that has just been moved by Hon Donna Faragher to indicate that the government will not support the 
referral to a committee. It is fair to characterise this policy matter as being “live”. It is under active consideration 
now and discussions are happening now with relevant parties about whether there is a way forward to achieve the 
policy outcome that has been canvassed in the substantive motion before us. The government does not see a need 
to refer it to a committee. Although the honourable member referred to some of the elements that come up 
whenever this matter is traversed, there is nothing new in what we need to get our heads around if we are to proceed 
down this path. Everyone knows, effectively, the critical issues that need to be worked through. I am confident 
that if that is the path we choose to take, we will be able to do that. As I said, it is under active consideration now. 
Consultation on whether this is a possibility is happening now. The issues are being discussed now directly 
between the relevant parties, so we do not see the need for a committee to examine these issues. 

HON MARTIN ALDRIDGE (Agricultural) [3.08 pm]: The National Party will not support the amendment for 
similar reasons to those of the government. We do not believe this is a complex matter. I remind members that any 
regulatory change is a decision of the government, not Parliament. It is up to the government to consult with the 
relevant players. To echo a phrase of Hon Simon O’Brien, we should not be an opposition that runs the 
government. It is the government’s responsibility to consider and do these things. Members will notice that my 
substantive motion does not state how this should be done. It states that we should support amendment to the 
regulation and calls on the government to amend the regulation. During my speech earlier today I canvassed 
a range of options that could be considered by the government, including caps on project values and changing the 
levy rate—all things that could be done by amending the regulations. But those decisions ultimately need to be 
made by the government. We are unconvinced of the need to refer this motion, particularly given conversations 
I have had with the sectors in the lead-up to today’s debate. No-one has left me with the feeling that unintended 
consequences need to be considered. What has been over-egged in today’s debate has been the focus on 
consultation with the mining industry, given what I just said about it being the government’s responsibility to 
consult before it makes changes. The mining industry is a consumer, just like everybody else who pays the levy. 
When I built a house, I paid a $600 levy before I could get building approval from my shire for construction to 
occur. I find the emphasis put on consultation with the mining industry interesting, while the majority of the people 
who currently pay the levy are not part of it. 

Hon Donna Faragher: I am saying consultation with everybody, just to be clear. 

Hon MARTIN ALDRIDGE: Yes. 

Other speakers put a very big emphasis on that, and it should be pointed out that that is the job of the government. 
The Building and Construction Industry Training Board represents many industry organisations and unions. It does 
not represent the mining industry because it does not build or construct. It does not represent me as the owner of 
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a home who is intending to build, and it does not represent other consumers. It represents the building and 
construction industry, not the mining industry, shopping centre industry or hotel industry. We are unconvinced of 
the need to refer this motion. We think the original motion gives the government sufficient scope to consider the 
landing point. I think the matter before the house needs to be whether we support the extension of the levy more 
broadly to building and construction projects, and the removal of the current exemption that applies to the resources 
sector, in an effort to try to improve the facilitation of skills development and apprentice training in 
Western Australia. Clearly, the crossbench does not support that position by the arguments it put today, and we 
will not support this amendment. 

HON PETER COLLIER (North Metropolitan — Leader of the Opposition) [3.12 pm]: Obviously, we will 
most definitely be supporting the amendment. Although there may be active discussions going on at the moment—
I heed the Leader of the House’s views—and I understand there has been some movement as far as the resources 
sector is concerned, if there is ever an issue that deserves to go to a parliamentary committee for full scrutiny, it is 
this one. I will outline why when I next get the call. 

The DEPUTY PRESIDENT: You will get the call in the next sitting week. 

Debate interrupted, pursuant to standing orders. 

COMMITTEE REPORTS — CONSIDERATION 

Committee 

The Chair of Committees (Hon Simon O’Brien) in the chair. 

Joint Standing Committee on the Corruption and Crime Commission — Seventh Report — 
“Unfinished business: The Corruption and Crime Commission’s response 
to the Committee’s report on Dr Cunningham and Ms Atoms” — Motion 

Resumed from 21 March on the following motion moved by Hon Alison Xamon — 

That the report be noted. 

Hon ADELE FARINA: The seventh report of the Joint Standing Committee on the Corruption and Crime 
Commission, and the history to this report, warrants our very detailed attention because of the nature of the 
allegation as it was initially made and as it has transpired over the past 10 years. 

The use of excessive force by the WA Police Force undermines the integrity of, and respect for, our justice system 
and needs to be taken very, very seriously. This is what Parliament clearly intended when it made significant 
amendments to, and eventually passed, the Corruption and Crime Commission bills. Parliament clearly intended 
that the CCC would independently undertake its own assessments or investigations of police misconduct, at least 
those at the most serious end. That includes allegations of excessive use of force. I seek the indulgence of the Chair 
and members to go through this matter in considerable detail. It is critically important that members understand 
the history of this matter and how, with the exception of the courts to date, the system has failed Dr Cunningham 
and Ms Atoms. Many new members in this place may not be aware of the history of this matter, and I believe they 
would benefit from detailed consideration. It is my hope that by detailing the history of this matter and voicing my 
strong concerns, the media will turn the spotlight on this issue so that it is given the public scrutiny it deserves. 
I also hope to persuade members that, although the practice of this house is that we note committee reports, we 
need to do more than merely note this report. In this instance, it is my strong view that if we were to merely note 
the report and do nothing further, we, too, will have failed Dr Cunningham and Ms Atoms. 

In 2008, Dr Cunningham and Ms Atoms were both tasered by WA Police, in circumstances that to the ordinary 
person would raise serious questions about the use of excessive force by police, and the unnecessary discharge of 
a taser. Since 2008, Dr Cunningham and Ms Atoms have displayed considerable courage and determination in 
their fight for justice, a fight that has been emotionally and financially taxing and continues to this day. Their fight 
has shown that our state’s integrity systems are wanting and failing the people of Western Australia. As lawmakers, 
the responsibility to address the deficiencies that have been identified rests with us. It is my intention to highlight 
these deficiencies and then explore the options open to us. On no fewer than three separate occasions, 
Dr Cunningham lodged a complaint with the Corruption and Crime Commission requesting an independent 
investigation into police conduct of the matter. On no fewer than three separate occasions, Dr Cunningham lodged 
a complaint with the Parliamentary Inspector of the Corruption and Crime Commission against the CCC’s 
handling of his complaints. Two parliamentary inspectors, Hon Chris Steytler, QC, and Hon Michael Murray, QC, 
have inquired into this matter and found that the CCC failed in the discharge of its duties under the Corruption and 
Crime Commission Act by not undertaking a full and independent investigation of the complaints received from 
Dr Cunningham. On no fewer than three separate occasions, the Joint Standing Committee on the Corruption and 
Crime Commission has reported to the Parliament specifically on this matter. On one of those occasions, it 
endorsed the recommendations of Parliamentary Inspector Steytler, and on the other occasion it endorsed the 
recommendations of Parliamentary Inspector Murray. 
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The events of 2 November 2008 that triggered this long and sorry saga are detailed in the report of 
Hon Chris Steytler, QC, Parliamentary Inspector of the Corruption and Crime Commission of Western Australia, 
titled, “The Procedures Adopted by the CCC when Dealing with Complaints of the use of Excessive Force by 
Police”, dated 11 August 2011. I have borrowed heavily from the account in that report in dealing with the events 
of the incident in question. I also feel that I need to state for the record that, based on additional information that 
has been made available since the parliamentary inspector’s report and that is widely known, I have assumed that 
references in the parliamentary inspector’s report to “A” are references to Dr Cunningham. I believe this to be 
a correct assumption; therefore, I have used Dr Cunningham’s name rather than referring to “A” to make it easier 
for members to follow my presentation this afternoon. 

In the early hours of 2 November 2008, Dr Cunningham and Ms Atoms were walking near the Esplanade Hotel in 
Fremantle with another friend. They came across two men on the street. One had fallen into a garden bed and the 
other was trying to pull him out. Dr Cunningham and his friend stopped to help pull the man out of the garden bed. 
While lending aid, Dr Cunningham was pushed into the garden bed. On getting out of the garden bed, 
Dr Cunningham saw two police officers were speaking with Ms Atoms and, as she turned away, one police officer 
grabbed her by the arm, causing her to scream out in pain. As Dr Cunningham approached the two officers to ask 
why they were being issued with move-on notices, a police officer grabbed Dr Cunningham by the arm. The officer 
then placed Dr Cunningham’s hands behind his back and handcuffed him. Dr Cunningham asked the police officer 
to be careful with his left shoulder, as a football injury had restricted the movement of his left arm. While being 
handcuffed, Dr Cunningham was pushed onto the street and an officer kicked him very hard in the legs a number 
of times in an attempt to trip him, notwithstanding that Dr Cunningham was wearing spectacles. As 
Dr Cunningham was pushed towards a parked police van, he was tasered, causing him to fall to the ground on his 
face while handcuffed. Ms Atoms was also tasered. While this was happening, a voice from a balcony called out 
to the police to stop the violence and said that the incident had been filmed. 

Dr Cunningham and Ms Atoms were put into the back of the police van. At no time were they told that they were 
under arrest. Dr Cunningham asked the police why he was under arrest and the question was ignored. 
Dr Cunningham asked that his handcuffs be loosened, as he was in pain because they were over-tight. This request 
was also ignored. 

What happened to the third person who was with Dr Cunningham and Ms Atoms is not clear from the account in 
the parliamentary inspector’s report, and what happened to the two people they stopped to help also is not clear 
from the account in the parliamentary inspector’s report. This information is probably not relevant, but I am 
a curious person and cannot help but ask the question: what happened to these other individuals? 

In summary, three people stopped to lend assistance to two people. Two people ended up being tasered and 
arrested. Although I accept that high spirits and the humour of the situation of two people falling into a garden bed 
could mean that they were making enough noise to attract the attention of police officers, I struggle, on this account 
of events, to understand how the situation so quickly escalated, resulting in Dr Cunningham and Ms Atoms being 
tasered, handcuffed and arrested. Certainly, based on this account, the use of force by police appears excessive. 
It is important to note, as has been noted in the report of Hon Chris Steytler, QC, that this account was disputed 
by police. 

Dr Cunningham and Ms Atoms were taken to Fremantle Police Station. Dr Cunningham asked for medical 
assistance. The police refused his request. Shortly afterwards, Ms Atoms made a call on her mobile. A police 
officer took the telephone from her and said into the phone words to the effect, “If you know anyone else with 
a camera, tell them to bring it down here so we can delete the images.” Dr Cunningham, whose wrists were 
bleeding and who was suffering the after-effects of being tasered, again asked for medical assistance. Again his 
request was refused. As I say, all these facts are detailed in the parliamentary inspector’s report. 

Eventually Dr Cunningham’s request to speak with a senior officer was granted and, in a separate room, 
Dr Cunningham told a sergeant what had happened. Dr Cunningham was eventually provided with bail after a bail 
condition that he challenged was removed. After being released, the sergeant spoke to Dr Cunningham and 
Ms Atoms outside the police station, apologised for what had happened to them and explained that the police 
officers recruited from the United Kingdom could go a little overboard at times. 

The report goes on to state that Dr Cunningham and Ms Atoms then went to the Esplanade Hotel and spoke to the 
workers there. They were told the police had spoken to witnesses to the incident and Dr Cunningham eventually 
identified and spoke with the person who had witnessed the incident and had recorded it. He got the details of two 
other people who had witnessed the incident. 

On 12 December 2008, Dr Cunningham lodged a complaint with the Corruption and Crime Commission about the 
incident, the conduct of the police officers involved, and the tasering of Dr Cunningham and Ms Atoms, amounting 
to an excessive use of force. The CCC had the options of undertaking its own independent investigation into the 
complaint, referring the complaint to Western Australia Police for it to investigate, or to not investigate at all. 
Based on the serious nature of the complaint and the allegations of the use of excessive force by WA Police, in my 
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view—I think it is safe to assume, in most people’s view—the complaint warranted independent investigation by the 
CCC. The CCC, however, referred the complaint to WA Police for investigation. Based on the information contained 
in the Parliamentary Inspector of the Corruption and Crime Commission’s report, WA Police found no evidence of 
misconduct on the part of the police officers involved in the incident, which is stated at page 19 of the report. 
While this was playing out, Dr Cunningham and Ms Atoms pleaded not guilty to the police charges. On 
2 March 2009, they received disclosure documents from WA Police that included closed-circuit television footage. 
On or about 9 March 2009, Dr Cunningham’s office at the university at which he lectures was broken into and the 
CCTV footage was stolen. In his report, the parliamentary inspector notes that the CCTV footage made available 
for the trial by WA Police contained a number of gaps that coincided with the time that Dr Cunningham was being 
kicked and tripped, while the other two gaps coincided with the time that Dr Cunningham and Ms Atoms were 
being tasered. It is not clear, based on the information contained in the report, whether there were any gaps in the 
CCTV footage provided to Dr Cunningham and stolen from his office, or whether these instances were never 
contained in the footage due perhaps to the incidents not being within camera range. It is not clear whether it is 
being suggested that the CCTV footage was tampered with. If—I stress “if”—this were the case, it would be of 
great concern and would warrant independent investigation. With regard to the break-in of Dr Cunningham’s office 
and the theft of the hard drive containing the CCTV footage, it may be that this is an innocent coincidence, or it 
may be something more than that. If it is the latter, it would be of great concern and would warrant independent 
investigation. 
The parliamentary inspector’s report goes on to state that on 29 April 2010, the charges against Dr Cunningham 
and Ms Atoms were heard in Fremantle Magistrates Court. After cross-examination of the first witness called by 
the prosecution—being one of the arresting officers—the police prosecutor suggested to Dr Cunningham’s legal 
representative that he make a no-case submission. These suggestions are not easily made. The submission was 
made and accepted by the magistrate, the charges were dismissed, and $15 000 in costs were ordered in favour of 
Dr Cunningham and Ms Atoms. The magistrate was highly critical of the testimony of the arresting officer, saying 
he was extremely evasive, extremely vague, unreliable and unconvincing. This is all reported in the parliamentary 
inspector’s report. The magistrate said that the officer admitted that versions of his statement were inaccurate and 
that his summary of facts was inaccurate. He also admitted that the actions of the sergeant who tasered 
Dr Cunningham and Ms Atoms may have been inappropriate, in relation to the use of the taser. The magistrate 
also raised concerns about collusion between the officers and questioned whether there had been a breach of the 
peace sufficient to justify the police actions that followed. In short, the magistrate was scathing, and the 
no-case-to-answer case spoke for itself. In my view, the facts that have been reported in the parliamentary 
inspector’s report raise serious questions about police processes and conduct, warranting independent investigation 
into every action by the police officers involved—from their initial reaction at the scene to everything that 
followed, including proceeding to trial. 
On 31 May 2010, after being acquitted, Dr Cunningham wrote to the WA Police, providing further information 
about the incident and the circumstances of his acquittal, asking the police to reopen their investigation. He was 
told on 3 June 2010 that the police would review the court proceedings to determine whether a reinvestigation was 
warranted. Dr Cunningham also wrote to the CCC asking it to investigate his complaint, given the outcome of the 
prosecution against him, and he provided details of 12 witnesses to the CCC. 
The parliamentary inspector’s report goes on to state that on 5 July 2010, the CCC wrote to Dr Cunningham, telling 
him that it had formed the opinion that misconduct on the part of one or more WA Police officers may have 
occurred. He was told that the CCC had asked for the WA Police file. On 12 July 2010, the police wrote to 
Dr Cunningham, informing him that they would not reinvestigate his complaint, despite the bail prosecution and 
the magistrate’s scathing comments. The WA Police would take managerial action in the WA Police officer’s 
performance as a witness. I do not know about other members but I find this response by the WA Police less than 
adequate in the circumstances. The fact that they were considering only managerial action in relation to the police 
officer’s performance as a witness in view of everything that had happened on the night in question is 
mind-boggling. 
On 21 July 2010, the CCC wrote to Dr Cunningham, informing him that it had decided to refer his complaint back 
to the WA Police for investigation about their action. It is not clear from the parliamentary inspector’s report 
whether the CCC was aware of the WA Police letter to Dr Cunningham dated 12 July when it made that decision. 
The decision of the CCC to refer the complaint to the WA Police in the circumstances is difficult to comprehend. 
The WA Police had already investigated once. Dr Cunningham had indicated that he was not satisfied with that 
investigation. During the hearing of the criminal proceedings against Dr Cunningham and Ms Atoms in the 
Magistrates Court, the magistrate was scathing about the evidence provided by the police officer, raising serious 
questions about all the events that occurred that night. In light of all that, the CCC decided yet again to refer the 
complaint to the WA Police for the WA Police to investigate rather than undertake a full independent investigation 
itself. In my view, the CCC should have undertaken an independent investigation and not referred the matter back 
to the WA Police. If the CCC was aware of the WA Police 12 July letter to Dr Cunningham when it made its 
decision, the decision by the CCC is all the more inexplicable. 
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On 31 August 2010, Dr Cunningham lodged a complaint with the Honourable Chris Steytler, QC, the then 
Parliamentary Inspector of the Corruption and Crime Commission, about the procedure adopted by the CCC in 
dealing with his complaint. This is detailed on page 20 of his report. On 21 September 2010, the parliamentary 
inspector, after assessing the CCC’s file, wrote to the CCC commissioner urging the CCC to independently 
investigate Dr Cunningham’s complaint. On 29 September 2010, the then CCC commissioner, Mr Roberts-Smith, 
replied, saying that, notwithstanding his concerns about the matter, he considered the best course of action at that 
stage was to let the police investigation run, subject to close monitoring by the CCC. Other reasons for his decision 
and considerations were competing demands on its resources. In early December 2010, Dr Cunningham was 
informed that the WA Police investigation found that the police officers had acted appropriately. Understandably, 
Dr Cunningham complained to the CCC by letter dated 9 December 2010, expressing gross dissatisfaction with 
the process and the outcome. He raised what he saw as serious discrepancies in the investigation. One has to 
commend Dr Cunningham for his persistence and unfailing belief in the integrity of the organisation to eventually 
do what was expected of it. I doubt many other people would have persisted as he did. However, his belief was 
misplaced, as the CCC again referred Dr Cunningham’s complaint to WA Police for further investigation. That 
was three times now that Dr Cunningham had approached the CCC, said he had serious concerns and he was 
lodging complaint, and he wanted it to undertake an independent investigation of the police conduct in this 
matter—and on three occasions the CCC saw fit to refer the complaint back to WA Police for it to conduct its own 
investigation into the matter. 

On 14 March 2011, Acting Commissioner Heron of the CCC informed the parliamentary inspector that the CCC 
had reviewed the WA Police investigation and assessed it as appropriate in the circumstances, attaching a letter 
that had been sent to Dr Cunningham explaining the action taken by the CCC and why it would not be taking any 
further action in respect of his complaints. The position taken by WA Police and the CCC is very disturbing for 
a number of reasons, not least of which being the circumstances of the no-case-to-answer outcome of the charges 
laid by police and the comments made by the magistrate. It is also deeply concerning that WA Police and the CCC 
appear to have taken a position of defending their initial decision at all costs rather than objectively taking a fresh 
look at the facts and the new evidence that had been presented. 

At page 21 of his report, the Honourable Chris Steytler, QC, states — 

The CCC had spoken to C, who had said that his memory was ‘clouded’ and that he had not witnessed 
tasers being used. He did not wish to become involved. 

That was his position — 

However C had confirmed that, during the night in question, he had been interviewed by police who had 
determined that the images recorded by him had no evidentiary value because the video footage was 
‘too dark for anything to be made out’. 

Based on those comments by the police, witness C deleted the images that night. The fact that two years after the 
event C’s memory of the night may be clouded is not entirely surprising. Had the CCC investigated earlier after 
receipt of the initial complaint, C’s memory may not have been cloudy, and if—and I stress “if”—C’s memory is 
clouded due to what went down during the police interview on the night in question, this changes things 
dramatically. It is clear that by taking the images, C showed an inclination to be involved, yet after being 
interviewed by the police, and some two years later, C no longer wanted to get involved. The fact that the police 
told C that the video footage was too dark for anything to be made out, resulting in C deleting the images that 
night, is concerning to say the least. This is destruction of evidence. I would have thought that the police officers 
should not have encouraged the destruction of material evidence. We all know that the technology exists to make 
images clearer. Photoshop is amazing. In my view, the video footage should have been taken by the police and 
provided to the prosecutor for him to determine whether it was material evidence. The fact that neither WA Police 
nor the CCC appear to be concerned about the destruction of this evidence should be of concern to everyone.  

It is important at this stage for me to point out that the evidence of the police officer who discharged the taser is 
as follows. He arrived on the scene—he was not on the scene initially—and formed the opinion that the two officers 
who were arresting Dr Cunningham appeared to be suffering from fatigue and were in danger of being injured. He 
also states that he tasered Ms Atoms because she was on the back of one of the officers with her arm around his 
throat area. He thought that she might injure the officer. That account is taken from the parliamentary inspector’s 
report at page 21. Parliamentary Inspector Steytler goes on to comment on the Corruption and Crime Commission’s 
opinion that the taser was used in accordance with WA Police policy on the use of tasers. It is my view that this 
conclusion can be reached only if one accepts the evidence of the police officer who discharged the taser and 
completely ignores the evidence of Dr Cunningham and Ms Atoms, and the evidence of the police witness at the 
trial who raised doubt about whether the discharge of the taser was appropriate. It is also at odds with the views 
formed by the magistrate as to which was the more credible evidence, albeit I do not believe that the police officer 
who discharged the taser had given evidence before the magistrate. 
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Based on an objective assessment of the information before us, it is difficult to comprehend how the WA Police 
and the CCC objectively formed the view that the taser had been discharged in accordance with WA Police policy, 
being that tasers shall be used only to prevent injury to any person and shall not be used as a compliance tool. 
Although the police officer said that he discharged the taser to prevent injury to the police officers, one of the 
police officers he was aiming to protect raised doubts at trial about whether the discharge of the taser was 
appropriate. Let us remember that Dr Cunningham was tightly handcuffed. Ms Atoms, even if she were on the 
back of the police officer—I have not read anything that would suggest that this has been established as accurate—
is a small woman and I doubt a match in physical strength to three male police officers. The parliamentary 
inspector’s report states at page 21 that of the eight of the 12 witnesses who had been telephoned by the CCC, only 
one person had witnessed the incident but now had no recollection of it. Again, this highlights problems with 
investigating a matter two years after the incident in question and why the matter should have been independently 
investigated when the first complaint was lodged. 
On 22 March 2011, Dr Cunningham again complained to Parliamentary Inspector Steytler about the CCC’s 
investigation. Parliamentary Inspector Steytler reviewed the CCC’s file and information provided by WA Police 
to the CCC. The parliamentary inspector made 13 findings from his examination. They are set out at pages 21 to 
23 of his report. I intend to read directly from the report because I believe these investigation findings are very 
important. The parliamentary inspector’s examination of the files disclosed — 

1. The WAP internal investigation was conducted by officers from Fremantle Police Station, where the 
three officers about whom — 

Dr Cunningham — 
… had complained were stationed. 

2. The CCTV footage from the Esplanade Hotel was described in the CCC’s review of the police 
investigation in terms which are consistent with — 

Dr Cunningham’s — 
… version of events up to the time at which he was handcuffed. However, events were said to have 
moved ‘out of the CCTV range’ at that point. Immediately prior to that point, the CCTV is said to 
have shown that one of the officers ‘pushed — 

Ms Atoms — 
… in the chest area quite forcibly as she attempted to assist — 

Dr Cunningham. 
3. One of the arresting officers had said that — 

Ms Atoms — 
… was told that she would be issued with a ‘move on’ notice because she was behaving in 
a disorderly manner. 

Dr Cunningham — 
… was ‘forcibly arrested’ because, having ‘attempted to reach — 

Ms Atoms — 
… he was told to ‘back off’ and ‘refused to back down’. 

4. One of the arresting officers had said that, upon arresting — 
Dr Cunningham — 

… he attempted to handcuff him. After handcuffing one of 
Dr Cunningham’s — 

… wrists behind his back, the officer attempted to force  — 
Dr Cunningham — 

… onto the ground by pulling downwards on the handcuffs and kneeing — 
Dr Cunningham — 

… in his left leg as hard as he could. The officer said he felt ‘completely exhausted’ at that point. He 
held — 

Dr Cunningham — 
… against the police van and radioed for urgent assistance. 

5. The other arresting officer said that, while he and his colleague began to arrest 
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Dr Cunningham, Ms Atoms — 

… took hold of the officer’s arm. The officer pushed her away and told her to stay back. 

The CHAIR: Hon Adele Farina. 

Hon ADELE FARINA: The report continues — 

The officer said that he and his colleague continued to struggle with — 

Dr Cunningham — 

… but he felt fatigued and feared for his safety. He said that — 

Ms Atoms — 

… again grabbed him by the arm and pulled him away. A struggle ensued in the course of which — 

Ms Atoms — 

… put both her arms around his neck and jumped on his back. A short time later, the arresting officer 
heard someone running up behind him and — 

Ms Atoms — 

… suddenly fell off his back. 

6. The sergeant who tasered — 

Dr Cunningham and Ms Atoms — 

… had prepared a statement on 4 November 2008. In it, he said that he attended the scene after 
hearing a radio call for urgent assistance. He saw — 

Ms Atoms — 

… with her arm around one of the arresting officers’ throat. The sergeant immediately yelled ‘taser, 
taser, taser’. When — 

Ms Atoms — 

… did not release her arm from the officer’s throat, he tasered her on the lower back and then tasered 
her again on her right thigh. 

7. The sergeant also said that he then saw the two arresting officers struggling with — 

Dr Cunningham — 

… He shouted to the officers that they should use their tasers. He asserts that they did not do so 
because they were fatigued. He then tasered — 

Dr Cunningham — 

… in the lower back and again on his right thigh, at which point — 

Dr Cunningham — 

… fell to the ground. 

So both Dr Cunningham and Ms Atoms were tasered twice. It continues — 

8. There appears to be no evidence suggesting that — 

Dr Cunningham — 

… posed any threat to police prior to his arrest, other than that he is said to have wagged his finger 
at them in an aggressive manner. Nor does there appear to be any evidence to contradict his evidence 
that he struggled to keep his footing when the police tried to trip him because of concern that his 
spectacles would break. 

9. CCTV footage from the Fremantle police station reveals that — 

Ms Atoms — 

… used a telephone provided by police. During the conversation, one of the officers took the 
telephone from her and said to the person to whom — 

Ms Atoms — 

… had been speaking, ‘Hello. Yeah, bring it with you mate we’ll be seizing it as evidence. Thank 
you, bye’. 
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10. On 2 November 2008, the sergeant submitted a ‘use of force report’ in which he recorded the 
circumstances of the incident and the reason why he had used his taser. He wrote that — 

Ms Atoms — 

… was attacking both officers before he arrived and, upon arrival, he saw the woman with her right 
arm around an officer’s throat. The sergeant said that he used his laser on both — 

Dr Cunningham and Ms Atoms — 

… in order for the arresting officers to avoid injury. Finally, he recorded that ‘empty hand control’ 
against — 

Dr Cunningham and Ms Atoms — 

… was ‘also already ineffective’ (a reference presumably made to the two arresting officers, as the 
sergeant did not use any means other than his taser to subdue — 

Dr Cunningham and Ms Atoms. 

11. The sergeant who used the taser was not interviewed by the police officer who investigated the 
complaint or by the CCC. 

That is staggering! How can an investigation of a matter about the use of excessive force be undertaken without 
interviewing the officer who discharged the taser? 

12. A senior police officer from Fremantle, who reviewed the WAP internal investigation, was present 
during a ‘small portion’ of the evidence given by the only arresting officer who was called in the 
WAP prosecution of — 

Dr Cunningham and Ms Atoms — 

… at Fremantle Magistrates Court on 29 April 2010. The senior officer dismissed the Magistrate’s 
‘scathing’ criticism of the arresting officer’s evidence, saying that it was ‘well known that 
[the officer] was not prepared to be confronted with aggressive defence tactics and showed that he 
was insufficiently prepared to think positively’. The senior officer rejected the suggestion that the 
arresting officer may have colluded with his colleague in preparing his evidence. He also suggested 
that the dismissal of the charges by the magistrate, and his criticism of the evidence adduced, did 
‘not negate the fact the offences did occur’. 

13. The senior officer dismissed that aspect of the arresting officer’s evidence which conceded that the 
sergeant’s use of the taser against — 

Dr Cunningham — 

… and his partner may have been ‘inappropriate’ by concluding that it was only the sergeant himself 
who could give such evidence. As the sergeant was ‘exonerated’ by the previous WAP internal 
investigation in respect of this aspect of — 

Dr Cunningham’s — 

… complaint, the senior officer did not further examine this issue. 

Again, it is an extraordinary finding by the parliamentary inspector. The Cunningham incident was not the only 
subject of Parliamentary Inspector Steytler’s 2011 report. He found that both incidences warranted a thorough 
independent investigation by the Corruption and Crime Commission from the outset. He states that the facts of 
both cases demonstrate the need for independent investigation if for no other reason than the maintenance of public 
confidence in the system of justice. 

Parliamentary Inspector Steytler found that a failure to persuade the CCC to independently investigate seemingly 
credible allegations concerning the use of excessive force leads to a loss of confidence in that body and in the 
system of justice. The dismissal of the trial evidence and the findings of the magistrate by the WA Police officer 
who reviewed the complaint was insupportable and the investigation eventually conducted by the CCC was not in 
his view a full investigation. He also found that the allegations of the WA Police tampering with evidence and 
possible collusion by police was enough to warrant independent investigation. Parliamentary Inspector Steytler 
also expressed the view that, had the CCC investigated earlier, the issue of witnesses’ unreliable memories may 
have been avoided. He also notes that the decision by the CCC not to conduct an independent investigation of the 
use of the taser twice during this incident—on two people but used four times—was inconsistent with the CCC’s 
views expressed in its October 2010 summary report titled “The Use of Taser Weapons by Western Australia 
Police”, which found evidence of an increasing use of tasers in situations for which they were not intended to be 
used and where such use is potentially excessive or improper. 
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The parliamentary inspector’s assessment is delivered at pages 31 to 34 of his report. In summary, he expresses 
the view that the threshold used by the CCC in deciding whether to investigate complaints of serious levels of 
excessive force on the part of WA Police were set too high, noting that of 381 excessive force allegations made, 
the CCC had independently investigated only one of these. It should be noted that in its submission on the draft 
report, the CCC stated that in 2009–10 it was notified of 235 excessive force allegations against WA Police and 
independently investigated 12 of these. The parliamentary inspector also raised concerns and identified 
fundamental problems with the CCC’s interpretation of its reviewable police action function under the 
Corruption and Crime Commission Act, stating that its interpretation amounted to an almost total failure to conduct 
independent investigations and that in his view, at the very least, it should be investigating those allegations against 
WA Police that are the most serious. The parliamentary inspector maintained that section 21A of the 
Corruption and Crime Commission Act clearly requires the CCC to play a more active role in the investigation of 
police misconduct and that a failure to conduct independent investigations into allegations of use of excessive 
force by police will do nothing to promote a culture of accountability and would result in a loss of faith in the 
justice system by those affected, coupled with disillusionment of the role played by the CCC. 

Parliamentary Inspector Steytler made three recommendations at the conclusion of his report — 

1. The CCC should change its procedures so as to implement the emphasis placed by the CCC Act 
on police misconduct by independently investigating instances at the upper end of the category 
of serious and credible complaints concerning the use of excessive force by police, especially 
complaints concerning the unnecessary discharge of a firearm or taser; 

2. … consideration should be given to amending the Act … to ensure that greater importance is 
accorded by the CCC … to the need to conduct independent investigation into allegations of the 
kind identified in recommendation 1 above, and 

3. If the resources of the CCC are inadequate to give effect to recommendation 1, consideration 
should be given to providing the Commission with additional resources for that purpose. 

The CHAIR: Hon Adele Farina. 

Hon ADELE FARINA: On 8 September 2011, the Joint Standing Committee on the Corruption and Crime 
Commission of the thirty-eighth Parliament tabled its report on the Parliamentary Inspector of the Corruption and 
Crime Commission’s report, endorsing the parliamentary inspector’s recommendations. I have already drawn 
members’ attention to the Corruption and Crime Commission’s 4 October report into the use of taser weapons by 
WA Police.  

Members should also be aware of some other reports. On 16 April 2012, the CCC tabled its report titled “Report on 
the Investigation of Alleged Public Sector Misconduct in Relation to the Use of Taser® Weapons by Officers of 
Western Australia Police and the Department of Corrective Services”. The report investigates the use of taser 
weapons against Mr Kevin John Spratt by WA Police and against prisoner X by the Department of Corrective 
Services. The tasering of Mr Kevin Spratt received wide media coverage and I think that everyone in this place 
would be well aware of that incident. The CCC expressed opinions of misconduct in relation to a number of the 
tasering incidents and found that in some incidents the tasering did not constitute misconduct. The report made 
nine recommendations, mainly in relation to processes, including the lodging of use-of-force reports. The report 
recommended that: the details in these reports be correct; review processes should check for inconsistencies 
between reports, statements and video footage, and those inconsistencies should be addressed; a review of police 
conduct should be conducted to ensure a review of all relevant material; and reasons for the decisions need to be 
clearly documented and the complainant should be informed of the outcome. Finally, it also made 
a recommendation about the need for WA Police to review its work practices and reporting systems continually, 
among other recommendations. 

On 15 November 2012, the Joint Standing Committee on the Corruption and Crime Commission tabled its 
thirty-second report titled “How the Corruption and Crime Commission Handles Allegations and Notifications of 
Police Misconduct”. The committee chairman’s foreword states that the committee, on seeing the footage of 
Mr Kevin Spratt’s tasering, which was released in October 2010 and coincided with the release of the CCC’s 
4 October report, resolved to undertake an inquiry to find out why the CCC had not undertaken an immediate 
inquiry into the incident when it was first informed of it in 2008. In case members are not following, the incident 
occurred in 2008. The CCC did not decide to undertake an investigation of that until 2010. The committee formed 
the view that the decision of the CCC for WA Police to internally investigate the tasering of Mr Kevin Spratt 
amounted to a serious misjudgement by the CCC. The committee report also found that since the 
Honourable Roger Macknay, QC, was appointed Corruption and Crime Commissioner in October 2011, he had 
overseen a vast improvement of the way in which the CCC performed its oversight role, but noted that this was 
not to say that further improvement was not possible or needed and pointed to the need for greater transparency of 
the CCC’s police oversight role. 
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On 20 June 2013, the Joint Standing Committee on the Corruption and Crime Commission, as constituted in the 
thirty-ninth Parliament, tabled its second report, which, effectively, re-tabled the thirty-second report of the 
previous committee to obtain a ministerial response to the report. This all happened in the intervening period. 
There was a constant focus on the excessive use of taser weapons by police and the fact that the CCC repeatedly 
kept referring complaints back to WA Police for its investigation. 

I will get back to the matter of Dr Cunningham and Ms Atoms. On 16 to 27 November 2015 and 8 to 
17 March 2016, Dr Cunningham and Ms Atoms successfully sued the three police officers. Damages in excess of 
$1.1 million were awarded in favour of Dr Cunningham and Ms Atoms. Although I do not know this for a fact, 
I have no doubt that the decision to take this action would have been fuelled by the failure of the Corruption and 
Crime Commission to conduct a full independent investigation into their complaints against the police and the 
failure of the Parliamentary Inspector of the Corruption and Crime Commission to persuade the CCC to conduct 
a full independent investigation. I want to stress that I make no negative judgement about the PI’s inability to 
persuade the CCC; after all, the Corruption, Crime and Misconduct Act provides that the parliamentary inspector 
may make recommendations only. 

The CHAIR: Further consideration of that report is now deferred under temporary order 4. 

Consideration of report postponed, pursuant to standing orders. 

Joint Standing Committee on the Corruption and Crime Commission — First Report — 
“The efficiency and timeliness of the current appointment process for 
Commissioners and Parliamentary Inspectors of the CCC” — Motion 

Resumed from 14 March on the following motion moved by Hon Jim Chown — 

That the report be noted. 

The CHAIR: The first report of the CCC was originally moved by Hon Jim Chown that the report be noted and 
we have had some debate. 

Hon JIM CHOWN: Thank you, Chair. This report is similar to the previous reports that have been presented in 
this segment of today’s sitting. It was tabled by the previous Joint Standing Committee on the Corruption and 
Crime Commission in the thirty-ninth Parliament and due to Parliament proroguing, it fell to the floor. Such was 
the importance of this report that the current standing committee decided to put it back on the notice paper. This 
report is about the appointment of CCC commissioners and parliamentary inspectors. It contains three pertinent 
recommendations. Recommendation 1 reads — 

The Attorney General prepare an amendment to the Corruption, Crime and Misconduct Act 2003 to allow 
for the appointment of a Deputy or Assistant Commissioner to assist the Commissioner in the day to day 
work of the Corruption and Crime Commission. 

It is interesting to note that the creation of the role of deputy commissioner is supported by both the commissioner 
and the parliamentary inspector. Many past commissioners have also wished they had a deputy commissioner to 
help them in their day-to-day role. It is consistent with models in New South Wales, Victoria, Queensland and 
South Australia. Recommendation 2 reads — 

The Attorney General prepare an amendment to sections 9(3a)(a) and 9(3b) of the Corruption, Crime and 
Misconduct Act 2003 to: 

1. remove the role of a nominating committee in the appointment process for Commissioners and 
Parliamentary Inspectors; and 

2. in lieu thereof, mandate that the Premier propose one name from a list of three people to the 
Committee for its bipartisan and majority support. 

Obviously, there is some delay at times in the appointment of these very important people. Apparently, the greatest 
delay in the current processes of appointing commissioners and parliamentary inspectors is the time taken by the 
Premier’s office to process the recommendations received from the nominating committee and provide to the joint 
standing committee for its consideration the information and the name of the preferred candidate. 

Recommendation 3 reads — 

The Premier undertake a review of the internal processes for managing the appointments of Commissioners 
and Parliamentary Inspectors, with the aim of ensuring that they are more timely and efficient. 

I do not think we asked for a response from the government, but I certainly hope the Attorney General and the 
Premier take note of these recommendations. I have asked for a response, but I am not sure whether we have 
received one. Do we have one? 

Hon Alison Xamon: Yes. 
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Hon JIM CHOWN: I am sure Hon Alison Xamon will be more than happy to respond on the response we have 
received from the Attorney General on these recommendations. She can go ahead and I will sit down. 

Hon Alison Xamon: I have already responded. 

HON NICK GOIRAN: I take this opportunity to make some brief remarks in respect to this report that is before 
the Committee of the Whole House. This first report of the Joint Standing Committee on the Corruption and Crime 
Commission of the thirty-ninth Parliament was tabled in this Parliament on 14 September last year. 

As outlined by Hon Jim Chown, the current Deputy Chairman of the Joint Standing Committee on the Corruption 
and Crime Commission, the genesis of this report was a report tabled in the previous Parliament. The report is on 
the efficiency and timeliness of the current appointment process for commissioners and parliamentary inspectors 
of the Corruption and Crime Commission, and I will comment on that appointment process. Members might not 
be aware that to appoint a commissioner or parliamentary inspector, or a person who will be an acting 
commissioner or parliamentary inspector, the Premier of the day provides three names to the Joint Standing 
Committee on the Corruption and Crime Commission. That committee then considers the proposed 
recommendations of the Premier. Actually, I should correct that. The process requires a nominating committee, 
chaired by the Chief Justice, to provide three names to the Premier of the day. The Premier of the day then puts 
forward a recommendation to the committee. Interestingly, the statute does not cover whether the Premier of the 
day has to provide the three names to the committee. Be that as it may, the Premier cannot appoint anybody without 
first having obtained the majority and bipartisan support of the committee. 

Hon Jim Chown: It has to be done on a bipartisan basis. 

Hon NICK GOIRAN: It has to be done on a bipartisan basis. 

That, of course, brings me to a topic that has previously been discussed a few times. It has come to my attention 
that there are unfortunately three tiers—classes—of members. 

Hon Alison Xamon: Really? Please tell us more. 

Hon NICK GOIRAN: There are what I will call first-class members. I have previously indicated to the chamber 
my view that there are two classes, but I have had time to reflect on that and now feel that there are three classes 
of members on the committee. 

Hon Stephen Dawson: Is this you correcting the record, member? 

Hon NICK GOIRAN: It is just on further reflection. 

One of the four members is a first-class member, and that is Hon Jim Chown. Two members of the committee—
the two members from the other place—are flying through the committee in business class, and one member, 
Hon Alison Xamon, is unfortunately flying through her participation on the committee in economy class. By way 
of explanation, because of the work of the Leader of the House and the Labor government and their decision on 
the composition of this committee, they have elevated Hon Jim Chown to first-class status. He retains first-class 
status by virtue of the fact that an appointment—remembering that we are talking about the current appointment 
process—requires bipartisan support. Bipartisan support as defined in the act requires that it include a member of 
the party of the Leader of the Opposition. Of course, only one of the four members fits that category—that is, 
first-class member Hon Jim Chown. That has created the capacity for him at any time that he likes to either agree 
or disagree with the appointment process. That will then determine the outcome, particularly if he disagrees. It 
really does not matter what the three other members think, because the first-class member—who has, effectively, 
a veto power by virtue of him being able to determine whether there will be bipartisan support or not—will 
determine whether the appointment process will be undergone. Thankfully I have the utmost confidence in 
Hon Jim Chown, and I know he will not abuse his status as a first-class member. 

The government in the other place thought, very conveniently, that it could stack the membership of the committee 
with members who support the government. Of course, those members, ironically, have only business class status 
on this committee. If one of those members happens to disagree, it does not matter, so long as the other member 
agrees. Those other members do not have the same rights, privileges and status as first-class member Chown—
they are travelling in business class. Mr Chairman, and other members of the chamber, do not feel too sad for those 
members, because trailing behind in economy class is Hon Alison Xamon. I am sure all members will concur that 
Hon Alison Xamon is a very conscientious and hardworking member of this chamber. However, unfortunately, 
the decision of the Leader of the House and the McGowan Labor government has ensured that she must serve her 
time on this committee in economy class. The government has expressed no desire whatsoever to fix this situation. 
The government has been utterly silent every time this matter has been raised. In fact, every time this issue has 
been raised, the Leader of the House has been away on urgent parliamentary business. I am sure Hon Alison Xamon 
must feel somewhat hard done by when she is asked to travel in economy class while the other members of this 
committee have the luxury of travelling in business and first class. 
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The time has well and truly come for the government to respond and tell us what it intends to do about this report 
and the current appointment process. This report is about the efficiency and timeliness of the current appointment 
process for commissioners and parliamentary inspectors of the Corruption and Crime Commission. It is true that 
the genesis of this report was the work of the Joint Standing Committee on the Corruption and Crime Commission 
in the previous Parliament. However, this report is now before this chamber for members to debate the efficiency 
and timeliness of the current appointment process. Whatever the committee may have said and made 
recommendations about in the past, the world has moved on since that time. When I was a member of the 
committee, along with the hardworking Hon Adele Farina, there was no first class, business class and economy 
class status. Every member of the committee was a first-class member. Every member of the committee had equal 
status. However, unfortunately, there has been a radical and unprecedented change, all because of the decision of 
the Leader of the House and the McGowan Labor government. The government tried to stack the committee in the 
other place. The government now finds itself with members who do not have even the same rights and privileges 
as Hon Jim Chown. Will the government continue to sit in silence and do nothing about this? The time has well 
and truly come for the government to respond to this report. Hon Alison Xamon deserves that. The government 
should not let this farce continue. Every time a report from the CCC is tabled, we have to say, “This report has 
been tabled by that committee that has members of different status and different class.” I do not know whether the 
government is comfortable with that class structure. I would have thought that in our western society, under the 
Westminster system, and in Western Australia, we were past this business of having people of different status and 
different class. Apparently, that is not the case. Apparently, the government is very happy for that to continue. 
I wonder whether there will be any change in this fortieth Parliament or whether the government is comfortable 
with a situation in which people are first class, business class and economy class. I hope that one of the members 
of the government will take the opportunity during this debate to indicate the government’s intentions on this issue. 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders. 

Sitting suspended from 4.15 to 4.30 pm 
QUESTIONS WITHOUT NOTICE 

TOURISM — INTERNATIONAL VISITORS 
170. Hon PETER COLLIER to the minister representing the Minister for Tourism: 
I refer to the international visitor survey results released by Tourism Research Australia and the quarterly results 
that highlight that international visitor numbers fell from 965 900 in July 2017 to 947 000 in September 2017. The 
December results also highlight that international visitor numbers have continued to fall to 946 100, making a total 
reduction of 19 800 visitors for the last six months of 2017. 
(1) Will the minister table the advice that indicates that international visitor numbers increased by 52 417 in the 

months between September and December 2017, as per his answer to a question in the Legislative Assembly 
on 14 March 2018? 

(2) Does Tourism WA collect monthly data from Tourism Research Australia? 
(3) If yes to (2), will the minister table the monthly data for the months of June 2017, July 2017, August 2017, 

September 2017, October 2017, November 2017 and December 2017; and, if not, why not? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for notice of the question. The following information has been provided to me by the 
Minister for Tourism. 
(1) On 14 February 2018, Tourism WA provided the Minister for Tourism with a draft brief ministerial 

statement with the results from 11 marketing campaigns conducted in eight interstate and international 
markets. The campaign activities that generated the additional visitation took place between September 
and December 2017. The Minister for Tourism’s answer to a question in the Legislative Assembly on 
14 March 2018 did not make specific mention of international visitors. I table the attached draft statement. 

[See paper 1195.] 
(2) Tourism WA receives quarterly data from Tourism Research Australia. 
(3) Not applicable. 

ALBANY WAVE ENERGY PROJECT — WESTERN POWER CONSULTATION 
171. Hon PETER COLLIER to the Minister for Regional Development: 
I refer to the Albany wave farm. 
(1) Did the Department of Primary Industries and Regional Development consult with Western Power on 

network capacity at the nearest substation; and, if not, why not? 
(2) If yes to (1), what was the advice in relation to network capacity? 
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Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. 
(1) As part of the initial project planning phase, the Department of Primary Industries and Regional 

Development consulted with Western Power about the project and no technical issues were foreseen. 
(2) Western Power’s advice to DPIRD was that a connection in the general Sand Patch beach area is possible 

and that although there is no guarantee that the asset that Western Power maintains closest to the wind 
farm has the capacity to accept additional generation, there are other feeders that would be able to allow 
connection that are further away. We understand that Western Power is now processing Carnegie Clean 
Energy’s standard-form connection application. 

CORRUPTION AND CRIME COMMISSION — REPORT INTO TASERING INCIDENT — FREMANTLE 
172. Hon MICHAEL MISCHIN to the Leader of the House representing the Attorney General: 
I refer to the Attorney General’s answer in the Legislative Assembly on Thursday, 22 March 2018, to question 
without notice 194, asked by Mr Simon Millman MLA, member for Mount Lawley, about the Corruption and 
Crime Commission’s “Report into a Tasering Incident on 31 March 2017 at Fremantle”, in which the 
Attorney General advised that the government was seeking legal advice on whether any criminal or disciplinary 
offences have been committed by police, and suggested that Acting Commissioner of Police, Mr Nick Anticich, 
had been “misbriefed” and “caused some perhaps embarrassment for himself”. 
(1) Did the Attorney General or anyone in his office have a hand in drafting Mr Millman’s question; and, if 

so, what was that involvement, and did he alert the Minister for Police to the proposed question and his 
proposed response? 

(2) Did the Attorney General raise his concerns with the Minister for Police before he made his comments in 
Parliament; and, if so, when and what was her response? 

(3) If no to (2), why not; has he done so since; and what was the minister’s response? 
(4) Did the Attorney General raise his concerns with the Premier before he made his comments in Parliament; 

and, if so, when and what was the Premier’s response? 
(5) If no to (4), why not; has he done so since; what was the Premier’s response? 
(6) Has the Attorney General written formally to the Commissioner of Police to raise his concerns; and, if he 

has, will he table that correspondence? 
(7) If no to (6), why not; and does he intend to do so? 
(8) Was the decision for the government to seek legal advice from the State Solicitor’s Office prompted by 

Mr Anticich’s comments, or following discussion with other ministers; and, if so, which? 
The PRESIDENT: Before you answer that, Leader of the House, I have been listening to some of the questions 
over the last couple of days and I will say, Deputy Leader of the Opposition, that today’s and yesterday’s questions 
would not actually fit in with what is described as being concise, so I think you might give some thought to how 
you craft your questions so that they actually fit with what is necessarily concise. I hope the answer that is provided 
is in a much more concise form than the question was. 
Hon SUE ELLERY replied: 
It is! Thanks, Madam President, and I thank the honourable member for some notice of the question. 
(1)–(8) On Wednesday, 21 March 2018, the Attorney General and the Minister for Police, Hon Michelle Roberts, 

MLA, addressed the media and advised that the government would be seeking legal advice from the 
State Solicitor on the steps the government may take in response to the reports tabled by the 
Corruption and Crime Commission that day. When that advice is received, the government will consider 
it in due course and may choose to inform the Parliament of any action taken, if it is appropriate to do so. 

COMMUNITY KINDERGARTENS 
173. Hon DONNA FARAGHER to the Minister for Education and Training: 
I refer to kindergarten classes. 
(1) How many kindergarten classes within the government school sector — 

(a) operated with fewer than 16 students in 2017; and 
(b) are currently operating with fewer than 16 students in 2018? 

(2) How many community kindergartens — 
(a) operated with fewer than 16 students in 2017; and 
(b) are currently operating with fewer than 16 students in 2018? 
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(3) Can the minister confirm that community kindergartens must notify the Department of Education by the 
fourth Friday of term 3, 2018, that they have 16 confirmed enrolments in order to secure their annual 
operating grant and staff? 

(4) If yes to (3), should a community kindergarten not meet the required enrolments by the deadline, is there 
an opportunity for the kindergarten to accept late enrolments before a final decision is made as to whether 
an annual operating grant and staff will be provided in 2019; and, if not, why not? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. 

(1) Class sizes are collected in February and may change after data is collected. The number of kindergarten 
classes cited does not include mixed classes—straight classes; for example, mixed kindergarten and 
pre-primary, and — 

(a) there were 106 out of 1 114 kindergarten classes; and 

(b) there were 86 out of 1 135 kindergarten classes. 

(2) There were — 

(a) four out of 17 community kindergartens; and 

(b) four out of 17 community kindergartens. 

(3)–(4) The closing date for kindergarten enrolments for all public schools and community kindergartens is 
20 July 2018. Community kindergartens are required to provide confirmed enrolments for the following 
year by 10 August 2018, three weeks after the closing date for enrolments. When a community 
kindergarten has fewer than the required projected enrolments, the department will consider an extension 
on a case-by-case basis. This is normal practice. 

CRIMINAL INJURIES COMPENSATION SCHEME — REVIEW 

174. Hon NICK GOIRAN to the Leader of the House representing the Attorney General: 

I refer to the Attorney General’s answers on 17 January 2018 and 9 March 2018 to my questions in which he 
informed the Standing Committee on Estimates and Financial Operations that on 21 September 2017 he approved 
a Department of Justice recommendation to review the criminal injuries compensation scheme. 

(1) Did the Attorney General communicate his approval to the department on 12 October 2017? 

(2) Further to (1), why was there such a substantial delay between the decision being made and it being 
communicated to the department? 

(3) Has the review commenced; and, if not, when will the review commence? 

(4) Who will conduct the review? 

(5) Have the review terms of reference been set; and, if not, when will they be set? 

(6) Will members of the public be invited to contribute to the review; and, if so, how will they be notified? 

(7) When will the review be completed? 

(8) Will one outcome of the review include a report tabled in Parliament?  

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. 

(1) The approval was received by the Department of Justice on 12 October 2017. 

(2) The Attorney General does not consider 15 working days to be a substantial delay, considering the large 
volume of correspondence between his office and the department. 

(3) The department is currently preparing a discussion paper that will be used to undertake consultation. 

(4) The Department of Justice. 

(5) Terms of reference will be outlined in the discussion paper that will be used for consultation. 

(6) The department has proposed that the Chief Assessor of Criminal Injuries Compensation, heads of 
jurisdiction, the Commissioner for Victims of Crime and victim support services be consulted. 

(7) The department has indicated that the review will be provided to the Attorney General by October 2018. 

(8) No. 
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COMMUNITY RESOURCE CENTRES — REVIEW 
175. Hon JACQUI BOYDELL to the Minister for Regional Development: 
I refer to the meeting of the minister and representatives of the Department of Primary Industries and Regional 
Development with representatives from the CRC Network on Friday, 23 March 2018 at Gnowangerup. 
(1) Which community resource centres were represented at the meeting? 
(2) Was this meeting part of DPIRD’s review process outlined in the minister’s answer to question without 

notice 62 on 15 March 2018? 
(3) If yes to (2), what other direct consultation or engagement does the minister plan to undertake with the 

CRC Network? 
(4) Can the minister outline the content of discussions held at Gnowangerup? 
(5) How many times has the minister met with the Linkwest board at its members’ request to discuss matters 

specific to CRCs? 
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question. It was fantastic to be out in the parliamentary break and see those communities 
again. 
(1) The communities of Bremer Bay, Gnowangerup, Pingrup, Walpole, Yongergnow–Ongerup, Wellstead, 

Tambellup, Jerramungup and Frankland River were represented. 
(2) The Department of Primary Industries and Regional Development is undertaking the formal review but 

I will also take opportunities to hear directly from CRCs. 
(3) I will be taking opportunities to meet with CRCs during the review process as I travel in the regions. 
(4) The discussion in Gnowangerup was an opportunity for me to hear directly from CRCs in small 

communities about the services they provide, how they operate and opportunities for cost savings. 
(5) On 7 December 2017, I met with the Linkwest chair, vice chair and chief executive officer. 

BUNBURY PORT — BAUXITE — TRUCK MOVEMENTS 
176. Hon COLIN HOLT to the minister representing the Minister for Transport: 
Since early November 2017, Alcoa Australia has been exporting bauxite from the port of Bunbury under 
a two-year approval arrangement. 
(1) How many truck movements are recorded each week between the port and Wagerup? 
(2) What route do these trucks take and what is the frequency of these truck movements? 
(3) What is the impact of these increased truck movements on road infrastructure? 
(4) What monitoring is in place to track truck movements? 
(5) What progress has been made in planning to rail bauxite to the port of Bunbury? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. I have been advised that, given the level of detail, 
an answer was not able to be provided today. However, I will provide an answer tomorrow. 

CARBON FARMING — PASTORAL LEASES 
177. Hon RICK MAZZA to the Minister for Agriculture and Food: 
I refer to recent media articles indicating the minister’s apparent support for the development of carbon farming 
on pastoral lands. 
(1) Can the minister give an indication of when a decision will be made with regard to rangelands 

participation in carbon reduction under the Australian government’s carbon farming initiative? 
(2) Has the minister received any advice on whether carbon farming is possible under the current legislation?  
Hon ALANNAH MacTIERNAN replied: 
I thank the member for the question and for his interest in carbon farming. 
(1) We are working with pastoralists and companies aggregating carbon farming opportunities who want to 

submit an expression of interest for the federal government’s emissions reduction fund with a view to 
participating in the auction in June 2018. 

(2) Under the rules of the fund, pastoralists would need the approval of the landowner to receive carbon 
credits. The landowner for pastoralists is the state of Western Australia. We are working through all issues 
that need to be taken into account in giving such approval. Legislative change may not be needed. 
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WATER FOR FOOD PROGRAM — SOUTHERN FORESTS IRRIGATION SCHEME 

178. Hon COLIN TINCKNELL to the Minister for Agriculture and Food: 

The Department of Primary Industries and Regional Development, under the Water for Food program, ran several 
public forums promoting the southern forests irrigation scheme. 

(1) Did state government representatives make it clear at any of those forums that 12 gigalitres of water was 
going to be re-allocated away from self-supply water users in the eight sub-catchments of the 
Donnelly River to favour the southern forests irrigation scheme? 

(2) Does the minister think there would have been as many expressions of interest in the irrigation scheme 
from food producers if they had been told that now up to 15 gigalitres of water for the irrigation scheme 
would be taken from the allocated self-supply water of food producers in the eight sub-catchments of the 
Donnelly River, now closed to new water licences for farm dams? 

(3) Does the minister appreciate that denial of rights to self-supply water can halve the value of a farming 
property and deny income potential? 

(4) Has the state government sought advice from the State Solicitor’s Office regarding potential claims for 
damages by food producers in the eight sub-catchments of the Donnelly River closed to new water 
licences for farm dams, and what did the advice say? 

Hon ALANNAH MacTIERNAN replied: 

I thank the member for the question. 

(1) I am advised that in all public forums it was clear that the underlying premise of the southern forests 
irrigation scheme was to ensure the limited water available could be delivered to where there was greatest 
need. The industry-led project seeks to maximise economic growth in the region and provide greater 
water security for the agricultural sector while ensuring appropriate environmental water provisions. 

(2) No allocation has been taken away from self-supply users and many catchment areas are already fully 
allocated. I do not consider this issue would have influenced the expression-of-interest process. 

(3) The rights of self-supply users have not been denied and there has been no change to current water 
licences. The only impact is on those speculating that licence applications would be awarded in the future 
and many areas are fully allocated, irrespective of the scheme proceeding or not. The steps taken to date 
have been made to support economic growth in the region and provide greater water security to all in the 
agricultural sector, especially against the backdrop of a drying climate and balancing the water needs of 
our precious natural environment. 

(4) No. 

WOODSIDE — KARRATHA GAS PLANT — ELECTRICAL FAULT 

179. Hon ROBIN CHAPPLE to the Minister for Environment: 

I refer to the black smoke incident at the Woodside North West Shelf joint venture on Saturday, 15 April 2017. 

(1) Was the large amount of lube oil released into a creek that joins between the plant and the no-access 
beach behind the plant reported to the Environmental Protection Authority or the department? 

(2) If yes to (1), how much lube oil was released? 

(3) If no to (1), why not? 

(4) How much oil entered the water around the adjoining beaches? 

(5) Why was the recreational public in the vicinity not advised of the contamination? 

The PRESIDENT: Minister for Environment, before you answer that, did you ask a similar question yesterday, 
Hon Robin Chapple? 

Hon Robin Chapple: I did yesterday and I was told to ask it of the Minister for Environment. 

The PRESIDENT: All right. Minister for Environment. 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) Woodside reported that 3 200 litres of oil was spilled on site. 

(3) Not applicable. 
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(4) Woodside reported to the former Department of Environment Regulation that less than five millilitres of 
oil discharged into the ocean. 

(5) Woodside advised that the area to which the oil discharged is a maritime exclusion zone that is not 
accessible to the public and that the oil dissipated quickly. 

CHILDREN IN CARE — HISTORICAL CARE AND PROTECTION APPLICATIONS 

180. Hon ALISON XAMON to the Leader of the House representing the Attorney General: 
I refer to the historical practice identified in Victoria and New South Wales of recording care and protection 
applications as offences on children’s criminal histories. Did this practice occur in Western Australia? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. 

The member asked a question on this matter last week, on 21 March 2018, which has since been put on notice. 
Given that Legislative Council question on notice 1073 is in the process of being responded to, I would encourage 
the member to await the contents of that answer prior to raising this issue again. 

Hon Alison Xamon: No, no, no. 

Hon SUE ELLERY: If the honourable member wants to talk to me about this behind the Chair, because I do not 
know what is going on or what this is about, I am happy to have a discussion with her. 

DEPARTMENT OF FIRE AND EMERGENCY SERVICES — FIRE ALARM MONITORING 

181. Hon Dr STEVE THOMAS to the minister representing the Minister for Emergency Services: 
I refer to the fire monitoring system used in Western Australia to monitor fire alarms in buildings, which is 
managed by the Department of Fire and Emergency Services. 

(1) Is the fire monitoring system used in Western Australia fully compliant with the relevant Australian 
standard AS 1670.3? 

(2) Has the transition to the national broadband network for internet service and the resulting removal of the 
public switched telephone network impacted on this compliance, in particular on the potential impact of 
power outages to restrict the communication of alerts to a single wireless or cellular connection? 

(3) Has the government or the Department of Fire and Emergency Services sought or discussed a relaxation 
of the availability requirements required in AS 1670.3? 

(4) Is the Department of Fire and Emergency Services investigating whether the current system is compliant 
with AS 1670.3? 

Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. The Department of Fire and Emergency Services 
advises the following. 

(1) Yes. 

(2) No; the Department of Fire and Emergency Services is ensuring any transition to the national broadband 
network is managed through the installation of alternative signalling technologies to maintain compliance. 

(3)–(4) No. 

TOURISM EVENTS 

182. Hon SIMON O’BRIEN to the minister representing the Minister for Tourism: 
I refer to the government’s recently announced plans for a signature tourism event as part of the government’s 
two-year action plan. 

(1) What funds will be allocated to run this grassroots event? It is a buzzword-obsessed government! 

(2) Will it be funded from the $85 million marketing and events budget, or will the budget require new 
allocations? 

(3) If new allocations are not allocated, what programs will have funding cut or reduced to support this new 
event? 

Hon ALANNAH MacTIERNAN replied: 
I thank the member for notice of this question. The following information has been provided to me by the 
Minister for Tourism. 

(1)–(3) This project is in its early development and the final funding requirement is yet to be determined. 
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MOORA RESIDENTIAL COLLEGE — CLOSURE — TRANSITIONAL ARRANGEMENTS 
183. Hon MARTIN ALDRIDGE to the Minister for Education and Training: 
I refer to the case management group established by the Department of Education to assist in the transition of 
students from Moora Residential College following its closure. 
(1) How many staff will the case management group comprise; and who will lead it? 
(2) What is the estimated cost of the case management group that has been established? 
(3) What is the expected cost of support that will be provided to parents of students? 
Hon SUE ELLERY replied: 
I thank the honourable member for some notice of the question. In addition to the answer I have signed off, I note 
that the question is couched as though the case management team has not yet been established; it has been 
established. 
(1) There are three staff. It is led by the regional executive director, wheatbelt education region. 
(2) There is no additional cost. 
(3) Until the future schooling plans of all students at Moora Residential College are finalised, an expected 

cost is purely hypothetical. 
HEAVY VEHICLE PILOT LICENCE EXEMPTIONS 

184. Hon COLIN de GRUSSA to the minister representing the Minister for Transport: 
I refer to the minister’s “Heavy Vehicle Agricultural Pilot Authorisation 2017”, published in the Government Gazette 
on 24 November 2017. 
(1) Is the minister aware that the six-metre width constraint placed on the heavy vehicle pilot licence 

exemption is adversely impacting farmers moving their standard agricultural machinery and equipment? 
(2) Under the existing regulation, is licensed agricultural machinery, such as a tractor, permitted to tow 

agricultural equipment or implements on roads? 
(3) Will the minister consider increasing the maximum allowable width of equipment covered by the heavy 

vehicle pilot licence exemption to meet industry requirements? 
(4) Can the minister please explain the regulatory and licensing costs that the current regulations will have 

on farmers, machinery dealers and earthmoving businesses? 
Hon STEPHEN DAWSON replied: 
I thank the honourable member for some notice of the question. 
(1) The six-metre width constraint for oversize agricultural equipment moved under the Heavy Vehicle 

Agricultural Pilot Authorisation 2017 has been applied for road safety purposes. All other 
non-agricultural oversize vehicles require two licensed pilots and a traffic escort warden when the width 
of a vehicle exceeds 5.5 metres. The agricultural sector has been afforded concessions in recognition of 
movements for short distances on local roads, and they require only two agricultural pilots to move 
oversize equipment up to six metres in width. Public farm access roads, where agricultural vehicles are 
operated generally, do not have bitumen seal of more than six metres wide and gravel shoulders of more 
than one metre wide. As such, an oversize agricultural vehicle exceeding six metres in width would pose 
a significant safety risk to other road users if other traffic is not appropriately managed by licensed pilots 
and traffic escort wardens as required. 

(2) No. Tractors range in size, power and weight and as such a blanket approval for tractors to tow equipment 
is not feasible. The Department of Transport is working with Western Australian farmers through the 
Agricultural Vehicles Advisory Committee to identify suitable classifications of agricultural machinery 
to ensure they can safely traverse bridges et cetera. 

(3) Oversize agricultural vehicles exceeding six metres in width can move on public roads provided there is 
a combination of licensed pilots and traffic escort wardens to ensure the safety of other roads users. 

(4) Regulatory and licensing costs have not changed with the introduction of the Heavy Vehicle Agricultural 
Pilot Authorisation 2017. 

GOLD INDUSTRY 
185. Hon ROBIN SCOTT to the minister representing the Treasurer: 
(1) Is the Treasurer aware that in Western Australia more gold is being taken from the ground than is being 

found? 

(2) Will the Treasurer confirm that a higher rate of exploration is urgently required to ensure that our reserves 
increase rather than decline? 
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(3) In light of the gold industry now experiencing optimism after nearly a decade in decline, is the 
government prepared to encourage the recovery and stimulate new exploration by undertaking that there 
will be no increase in the gold royalty in the 2018–19 budget? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question 

(1) No. Western Australia’s gold reserves are increasing, suggesting that new discoveries are outpacing 
production. Department of Mines, Industry Regulation and Safety data show reserves increased in 
2016 and 2017. Geoscience Australia showed an increase in WA’s accessible economic demonstrated 
resources in 2015 and 2016. 

(2) No. 

(3) The state budget will be brought down on 10 May 2018. 

CLIMATE ADAPTATION CONFERENCE 

186. Hon TIM CLIFFORD to the Minister for Environment: 

The National Climate Change Adaptation Research Facility is conducting the sixth climate adaptation conference 
in May. The conference, sponsored by the Victorian state government, brings together practitioners from across 
Australia to share experiences and showcase activities, strategies and research on climate change. Will the 
government be supporting any of the 3.6 full-time equivalent staff members from the Department of Water and 
Environmental Regulation to attend this important conference? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. The Department of Water and Environmental 
Regulation’s climate change unit now has six full-time positions, overseen by a director and an executive director. 
Two climate change unit staff will attend this year’s national climate adaptation conference. 

COMMUNITY RESOURCE CENTRES — FUNDING 

187. Hon DIANE EVERS to the Minister for Regional Development: 

(1) Given the minister has previously acknowledged that in cutting community resource centre funding by 
40 per cent she did not consider the substantial growth in wages for CRCs since staff were paid under the 
federal social, community, home care and disability services industry award, would the minister consider 
asking her cabinet colleagues to reconsider the funding cuts so that CRC workers can maintain their hours 
and level of remuneration? 

(2) In the event that the services provided to rural and regional communities by CRCs will be lost due to 
closures or limited hours of operation after the funding cuts, who will be able to replace those services, 
including assistance with online access, at the same price in rural and remote WA? 

(3) Has the minister read the Curtin report “Diversity in place, Unity in service” from November 2016, which 
clearly highlights that CRCs provide excellent value above and beyond their funded outcomes? 

Hon ALANNAH MacTIERNAN replied: 

I thank the member for the question. 

(1) I do not accept the premise of the question but, in any event, the answer is no. 

(2) Community resource centre funding increased almost fivefold in nine years. We accept that many CRCs 
will reduce hours but will continue to deliver meaningful services in a more restrained funding 
environment. 

(3) I have been briefed on that report. 

NORTH WEST WATER POLICE UNIT — CLOSURE 

188. Hon KEN BASTON to the minister representing the Minister for Police: 

I refer to the statement made by the Commissioner of Police on 22 March 2018 announcing the closure of the north 
west water police unit. 

(1) Was the cost of refitting the PV Delphinus investigated? 

(2) If yes to (1), what was the estimated cost? 

(3) Will the PV Delphinus be redeployed or sold? 

(4) If it is to be sold, what is a reasonable estimated sale price? 
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Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. The following information has been provided to 
me by the Minister for Police. 

(1) Western Australia Police Force advises yes, as the PV Delphinus was scheduled for replacement in 2001. 

(2) Western Australia Police Force advises that the PV Delphinus is no longer fit for purpose and has spent 
more time in port and undergoing maintenance than on patrol, with significant annual maintenance costs 
and a further $500 000 required in 2018 to overhaul or replace the engines. 

(3) The PV Delphinus will not be redeployed. 

(4) Western Australia Police Force advises that the current estimate of the vessel’s market value is $600 000. 

FARMING — MODERN PRACTICES 

189. Hon JIM CHOWN to the Minister for Agriculture and Food: 

I think my question might pick up the prize for the most concise question of the week! 

Does the minister support modern farming practices such as minimum tillage requirements, glyphosate usage and 
lime sand application to arrest soil acidity? 

Hon ALANNAH MacTIERNAN replied: 

Likewise, my answer will be the most concise! 

All practices referred to are lawful in Western Australia, so I am unclear as to the meaning of the member’s 
question. 

LOCAL PROJECTS, LOCAL JOBS — GRANT DELIVERY PROCESSES AND PROCEDURES 

190. Hon TJORN SIBMA to the Leader of the House representing the Minister for Sport and Recreation: 

I refer to the government’s repeated claim that the Local Projects, Local Jobs program is being managed by 
agencies in accordance with existing “grant delivery processes and procedures, which include reporting and 
acquittal requirements”. 

Will the minister table the business case, grant provided, grant spent, specific purpose of the grant, project 
evaluation report and acquittal documentation regarding public funds provided to each of the following groups — 

(a) Herb Graham Recreation Centre; 

(b) Coogee Beach Surf Life Saving Club; 

(c) Palmyra–Bicton Little Athletics club; 

(d) Collie Golf Club; and 

(e) Wanneroo Amateur Boxing Club? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. I note that the member read a preamble that is not 
in the question that I have, so the answer is to the question without that preamble. 

(a)–(c) It is not possible to provide the requested information as the projects listed are yet to be 
completed and as such acquittal has not been finalised. 

(d) This grant is administered by the Department of Primary Industries and Regional Development. 

(e) It is not possible to provide the requested information as the projects listed are yet to be 
completed and as such acquittal has not been finalised. 

METRONET — MIDLAND LINE 

191. Hon PETER COLLIER to the minister representing the Minister for Transport: 

I refer to the government’s Metronet plans. 

(1) What is the current rate of trains per hour on the Midland line? 

(2) Given the pressure that will be put on the Midland line from the additional Metronet lines, will the 
Midland line need to be duplicated; and, if so, what is the expected cost of these upgrades? 

(3) If there are no upgrades to the line, what is the expected rate of trains per hour on the Midland line once 
the Forrestfield–Airport Link and Ellenbrook lines become operational? 
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Hon STEPHEN DAWSON replied: 

I thank the Leader of the Opposition for some notice of the question. 

(1) The Public Transport Authority currently operates six trains per hour during peak periods on the Midland 
line, which is equivalent to a 10-minute service frequency. Not all these services stop at all stations. 

(2) At this stage, duplication of the lines is not envisaged as being necessary. 

(3) Twelve trains per hour will operate between Bayswater and Perth once the Forrestfield–Airport Link line 
commences operations in 2020, with six trains per hour continuing between Bayswater and Midland. 
Operational requirements for the proposed Morley–Ellenbrook line have not yet been determined and are 
subject to patronage and capacity analysis to be undertaken for the business case and project definition 
phase. 

MINING LEASES — AUDIT 

192. Hon ROBIN CHAPPLE to the minister representing the Minister for Mines and Petroleum: 

I refer to my question without notice 962 asked in the Legislative Council on Wednesday, 6 December 2017 to the 
minister representing the Minister for Mines and Petroleum about the High Court decision in Forrest & Forrest 
Pty Ltd v Wilson & Ors [2017] HCA 30. 

(1) Will the minister provide a list of tenements that are impacted? 

(2) If no to (1), why not? 

(3) Will the minister explain the native title implications? 

(4) If no to (3), why not? 

Hon ALANNAH MacTIERNAN replied: 

I thank the member for the question. The following information has been provided to me by the Minister for Mines 
and Petroleum. 

(1) No. 

(2) The Forrest & Forrest Pty Ltd v Wilson & Ors matter related to two mining lease applications. The 
government has already announced that it is drafting legislation to remove any doubt regarding granted 
mining tenements and to ensure security of title for mining companies. 

(3) This question is seeking a legal opinion and cannot be answered under standing order 105. 

(4) Not applicable. 

AGRICULTURAL AWARENESS PROGRAM — PRIMARY SCHOOL STUDENTS 

193. Hon COLIN de GRUSSA to the Minister for Education and Training: 

I refer to the primary agricultural awareness program previously funded and run through the Department of 
Education’s agricultural education directorate. 

(1) Is the department continuing this program at schools in Western Australia? 

(2) If no to (1), what is the justification for ceasing the program? 

(3) If no to (1), what is the annual budget saving to government or the department in closing this program? 

(4) If no to (1), how does the minister plan to make up for the public school shortfall in exposure to food and 
fibre production as a result of cancelling the primary agricultural awareness program? 

(5) If yes to (1), what level of funding has been budgeted to continue the program and for how long? 

(6) How many students participated in the program run through Kiara College and Kelmscott Senior High 
School over the last five years? 

(7) How many accompanying adults participated in the program over the same period? 

Hon SUE ELLERY replied: 

I thank the honourable member for some notice of the question. 

(1) No. The program runs only at Kiara College and Kelmscott Senior High School and has enabled primary 
school students to gain an awareness of where food and fibre come from. This has no impact on the 
agricultural programs run at either school. 

(2) The cessation of this program was a budget repair measure. 
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(3) The 2018 budget for the primary agricultural awareness program is $221 924. This amount is for the 
two salaries of the employed officers, so it is adjusted each year. These staff will be redeployed at the 
schools. 

(4) The Department of Education is working with the Department of Primary Industries and Regional 
Development to strengthen agricultural education in public schools and increase awareness of career 
opportunities and pathways related to food and fibre production. 

(5) Not applicable. 

(6) This information is retained locally at the two sites. In the time available, it has not been possible to obtain 
the data. The data will be provided once it has been sourced and compiled. 

(7) This data is not collected. 

LOCAL GOVERNMENT — SUSPENSIONS 

194. Hon DONNA FARAGHER to the Leader of the House representing the Minister for 
Local Government: 

Since the introduction of the Local Government Act 1995 — 

(1) On how many occasions has a show-cause notice been issued to a council, and for each occasion — 

(a) what date was the show-cause notice issued; 

(b) which council was issued with the notice; 

(c) was a panel of inquiry actually appointed; and 

(d) what was the outcome? 

(2) On how many occasions has a council been suspended and a panel of inquiry directly appointed without 
a show-cause notice, and for each occasion — 

(a) what date was the council suspended; 

(b) which council was affected; 

(c) what were the reasons for the suspension of the council; and 

(d) what was the outcome of the panel inquiry? 

Hon SUE ELLERY replied: 

(1) Show-cause notices under section 8.15B of the Local Government Act have been issued on five occasions. 

(a)–(d) As the answer is in tabular form, I seek leave to have the information incorporated into Hansard. 

Leave granted. 

The following material was incorporated — 
 

 (1)(a)  (b)   (c)  (d)  

31 October 2012 Shire of Ashburton  No  Council was suspended on 11 December 2012 

18 November 2014 Shire of York  No Council was suspended on 7 January 2015 

24 May 2016 Shire of Wyndham-East Kimberley  No A further Show Cause Notice was issued 

25 August 2016 Shire of Wyndham-East Kimberley  No A number of Council members resigned, 
leading to the Governor declaring all positions 
vacant and the appointment of a Commissioner 

8 December 2016 Shire of Exmouth  No Council was suspended on 4 January 2017 
 

(2) (a), (b) and (d) A total of five councils have been suspended under section 8.19, and a panel of inquiry 
directly appointed. As the answer is in tabular form, I seek leave to have the information 
incorporated into Hansard. 

Leave granted. 
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The following material was incorporated — 
 

 (2)(a)  (b)  (d)  

13 April 1999 City of Cockburn Council was dismissed 

28 November 2000 City of South Perth Council was dismissed 

5 December 2003 City of Joondalup Council was dismissed 

17 November 2012 City of Canning Council was dismissed 

2 March 2017 City of Perth Panel of Inquiry is yet to be appointed 
 

(c) A decision to suspend a council is made by the minister of the day. I cannot answer for former 
ministers; however, the current Minister for Local Government said in the other place on 
13 March 2018 that he suspended the City of Perth council for ongoing and serious governance 
issues because he formed the view that the council’s ability to provide good government for the 
people in its community was compromised. 

REMOTE ABORIGINAL COMMUNITIES — DRINKING WATER 

195. Hon ROBIN SCOTT to the minister representing the Minister for Housing: 

(1) Will the minister confirm that the Department of Housing provides drinking water to 91 remote 
Aboriginal communities through the remote area essential services program? 

(2) How many of those communities receive deliveries of bottled water? 

(3) Will the minister list the communities that receive bottled water, showing in each case the estimated 
population and the quantity of bottled water delivered to the community during the last 12-month period 
for which figures are available to the minister? 

(4) Is the minister aware of any other agency of government or any other organisation that delivers bottled 
water in bulk quantities to remote communities? 

Hon STEPHEN DAWSON replied: 

I thank the honourable member for some notice of the question. 

(1) Under RAESP, the Department of Communities currently supplies water to 78 remote communities. 

(2) Eleven communities receive deliveries of bottled water. 

(3) The answer is in tabular form so I seek leave to have it incorporated into Hansard. 

Leave granted. 

The following material was incorporated — 
 

Remote Aboriginal Community Current Population Estimate at 
28 March 2018 

Bottled Water quantities delivered 
March 2017-March 2018 (Litres) 

Burringurrah 114 150 
Cosmo Newberry 71 1080 
Jameson 128 2532 
Jigalong 424 300 
Kutkabubba 20 240 
Mt Margaret 92 240 
Mulga Queen 45 480 
Pandanus Park 148 240 
Tjuntjuntjarra 204 200 
Wanarn 149 58 
Warburton 487 720 

 

(4) No. 
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DEPARTMENT OF EDUCATION — SAVINGS MEASURES 

Question without Notice 122 — Answer Advice 

HON SUE ELLERY (South Metropolitan — Minister for Education and Training) [5.11 pm]: I have some 
information for Hon Donna Faragher about question without notice 122, asked on 22 March, which I undertook to 
provide. 

The figure of $41 million is an estimate that is subject to the budget process undertaken ahead of the publication 
of the 2018–19 state budget. The Department of Education continues to review its internal operations as part of 
the 2018–19 budget process to identify further internal savings. 

QUESTIONS WITHOUT NOTICE 148, 150 AND 160 

Answer Advice 

HON SUE ELLERY (South Metropolitan — Minister for Education and Training) [5.12 pm]: I would like 
to provide answers to Hon Donna Faragher’s question without notice 148, Hon Jacqui Boydell’s question without 
notice 150 and Hon Martin Aldridge’s question without notice 160, asked yesterday, which I seek leave to have 
incorporated into Hansard. 

Leave granted. 

The following material was incorporated — 

Question without notice 148 — 
(1) Seven. 

(2) (a)–(b) 19 December 2017 at Department of Education Central Office, attended by: 

Executive Director, Statewide Planning and Delivery; 

Regional Executive Director, South Metropolitan Education Region; 

Assistant Executive Director, Statewide Planning and Delivery; and 

Principal, Canning College. 

11 January 2018 at Department of Education Central Office, attended by: 

Assistant Executive Director, Statewide Planning and Delivery; and 

Principal, Canning College. 

29 January 2018 at Department of Education Central Office, attended by: 

A/Deputy Director General, Schools; 

Executive Director, Statewide Planning and Delivery; 

Assistant Executive Director, Statewide Planning and Delivery; and 

Principal, Canning College. 

30 January 2018 at Canning College, attended by: 

Executive Director, Workforce; and 

Principal, Canning College; and 

Staff of Canning College. 

2 February 2018 at Department of Education Central Office, attended by: 

Executive Director, Statewide Planning and Delivery; 

Director, Financial Services; 

Manager, School Funding; 

Principal Consultant, Student-Centred Funding Model; and 

Principal, Canning College. 

21 February 2018 at Department of Education Central Office, attended by: 

Executive Director, Workforce; and 

Principal, Canning College. 

27 February 2018 at Department of Education Central Office, attended by: 

Executive Director, Statewide Planning and Delivery; 

Principal, Canning College; and 

Vice Principal, Canning College. 

(3) No. These matters were operational in nature. 
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Question without notice 150 — 
I thank the Hon Member for some notice of this question 
(1) The current cost to primary schools accessing SIDE online language classes is $6 936 per class per year for new schools accessing 

the service from 2018. For students in Years 11 and 12 in senior high schools, agricultural colleges and senior colleges, the price is 
$1 553 per student. 

(2)–(3) Fees for 2019 have not yet been set. 
(4) For 2018, public primary schools are charged a fee of $6 936 per year per class of 12-15 students for languages. For all other 

subjects, there is no fee for primary students. 
For Years 7 – 10, there is no fee for any subject. 
For Years 11 and 12 the fee is $1 553 per student per subject. 
Fees for 2019 have not yet been set. 

Question without notice 160 — 
I thank the Hon Member for some notice of this question 
(1) Following the decision not to proceed with the $8.7 million upgrade, information was sought to determine if there was any work 

required to mitigate any risks or non-compliant items at Moora Residential College. The assessment was prepared by a consultant 
and provided by the architect (Armstrong Parkin Architects) who had been engaged to provide services for the initial project. 

(2) No. There may be other risks and non-compliant items that would need to be addressed if the College were to remain open beyond 
the end of 2018. 

(3) Further investigations were not pursued following the decision to close the residential college at the end of 2018. 
(4) The reports tabled on 13 March 2018 provide details of the condition of the residential college facilities. 
 

NORTH WEST WATER POLICE UNIT — CLOSURE 
Question without Notice 155 — Answer Advice 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [5.12 pm]: I would like to 
provide an answer to Hon Ken Baston’s question without notice 155, which I seek leave to have incorporated into 
Hansard. 

Leave granted. 

The following material was incorporated — 
I thank the Honourable Member for some notice of this question. The following information has been provided to me by the Minister for Police: 

(1) 12 March 2018. 

(2) 15 March 2018. 

(3) The threat environment in relation to Australia’s offshore oil and gas sector is assessed as low. The lower threat assessment is 
attributed to the evolving methodology used by terrorists, considering attacks on critical infrastructure less likely. 

(4) The WA Police Force did not consult local government and community leaders. However, stakeholders were advised as soon as 
practicable following the decision. 

 

NORTH WEST WATER POLICE UNIT — CLOSURE 
Question without Notice 157 — Answer Advice 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [5.12 pm]: I would also like 
to provide an answer to Hon Robin Scott’s question without notice 157. I had an answer yesterday that I was not 
happy with so I undertook to provide it today. I seek leave to have that incorporated into Hansard. 

Leave granted. 

The following material was incorporated — 
I thank the Honourable Member for some notice of this question. The following information has been provided to me by the Minister for Police: 

(1) Not applicable to WA Police Force. 

(2) The WA Police Force did not consult local government and community leaders. However, stakeholders were advised as soon as 
practicable following the decision. 

(3) Approximately $450,000.00, not inclusive of the associated salary and allowances cost. 
 

QUESTION ON NOTICE 514 
Paper Tabled 

A paper relating to an answer to question on notice 514 was tabled by Hon Alannah MacTiernan (Minister for 
Agriculture and Food). 
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DEPARTMENT OF EDUCATION — SAVINGS MEASURES 

Point of Order 

Hon DONNA FARAGHER: I do not know whether this is a point of order, Madam President, but you might 
assist me in this regard. It is a point of clarification through you to the Minister for Education and Training. I also 
asked the minister a question last week about tabling correspondence from the Department of Education to affected 
organisations. She indicated that it would be provided this week. I appreciate that we have one more day to go, but 
I ask whether the minister intends to provide that tomorrow. 

The PRESIDENT: I think you have been very helpful to remind the minister. You are correct; we still have 
another day to go before the end of the week, so I am sure the minister will have a look and see what she can do 
to provide that response if that is possible. 

HEALTH PRACTITIONER REGULATION NATIONAL LAW (WA) AMENDMENT BILL 2017 

Committee 

Resumed from 22 March. The Deputy Chair of Committees (Hon Laurie Graham) in the chair; Hon Alanna Clohesy 
(Parliamentary Secretary) in charge of the bill. 

New clause 86A — 

Progress was reported on the following new clause 86A moved by Hon Alanna Clohesy (Parliamentary Secretary) — 

Page 42, after line 15 — To insert — 

86A. Section 245 amended 

After section 245(4) insert: 

(5) The amendment of the Health Practitioner Regulation National Law (WA) Regulations 2010 
by the Health Practitioner Regulation National Law (WA) Amendment Act 2017 does not 
prevent the national regulations from being amended or repealed under this section. 

Hon MICHAEL MISCHIN: When we last met, we were considering the government’s proposal, purportedly, to 
correct a problem with the operation of the legislation that was revealed several years ago that has allowed certain 
regulations to come into force in Western Australia without an avenue of parliamentary scrutiny and the ability to 
disallow those regulations. We had just started on the effect of the proposed amendment to introduce new 
clause 86A into the bill to amend section 245 of the national law, which appears as a schedule to the act, by 
inserting new subsection (5). It was explained that the new subsection will not prevent any national regulation 
from being amended or repealed under the section, but that is only part of the story. That proposed amendment of 
itself does not cure the difficulty that has been identified by successive uniform legislation committees. I think that 
the parliamentary secretary was going to explain to us how it fits, given that the order in which we are dealing with 
these amendments is not necessarily logical. It reflects the manner in which these amendments will be done, but it 
is looking at a consequence of a more substantial amendment, which is supposed to cure the problem that has been 
identified. It is a little out of sequence, but perhaps the Committee of the Whole will indulge us here; I hope that 
the parliamentary secretary is in a position to explain how all this is supposed to work. We had some indication 
on the last occasion of why there is this problem, but how are the proposed amendments as a group meant to 
address that problem and rectify it for the future? 

Hon ALANNA CLOHESY: I note that I might step outside our standing orders with the indulgence of the 
Committee of the Whole just to recap how the amendment that we are talking about and other amendments may 
work together to address the member’s question. With your indulgence? 

The DEPUTY CHAIR: Yes. 

Hon ALANNA CLOHESY: I talked about this in both the reply to the second reading and in the reply to the 
Standing Committee on Uniform Legislation and Statutes Review report that I tabled yesterday. The amendment 
on the notice paper amends part 2A of the regulations and deletes the words “from time to time” and puts in place 
a specific date. That means that those regulations cannot be amended after that specific date without reference to 
the Western Australian Parliament. 

Hon NICK GOIRAN: Why 6 December 2017? 

Hon ALANNA CLOHESY: That was the date that was agreed to during discussions on how to fix the problem. 

Hon NICK GOIRAN: Would it make any difference if the chamber preferred today’s date instead of 6 December 
2017? 

Hon ALANNA CLOHESY: There have been no changes since that date and I am advised that it would not make 
any difference. 
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Hon NICK GOIRAN: When were the last changes?  
Hon ALANNA CLOHESY: This was also contained in the Standing Committee on Uniform Legislation and 
Statutes Review’s 109th report on the Health Practitioner Regulation National Law (WA) Amendment Bill 2017. 
I refer the member to page 7 of that report. It was also subject to correspondence from the minister to the 
committee. Four sets of amendments to the national regulations were made on 26 September 2011 and published 
by the Victorian Government Printer on 7 October 2011, 14 June 2013, 1 June 2015 and 10 October 2016. 
Hon NICK GOIRAN: They are the dates the amendments were made in those jurisdictions. Do we not need to 
know the dates regarding the changes in Western Australia? 
Hon ALANNA CLOHESY: They were made because of the way in which the national regulations are 
automatically applied and that is the problem that the committee has identified. I think the second part of the 
member’s question was: when do they come into effect in Western Australia? I understand that the dates may vary. 
The information provided to the committee was when it was published, but I do not have a clear answer today on 
whether they come into effect when they are published in the Victorian Government Gazette, if that is what the 
member is asking. Is that what the member is asking? 
Hon NICK GOIRAN: Yes, that is helpful. I would like to know when these sets of amendments came into force 
in Western Australia. It appears from what the parliamentary secretary has said that four amendments have been 
made. That is outlined in paragraph 9.4 of the committee report. What is not clear is when those amendments came 
into force in Western Australia. 
Hon ALANNA CLOHESY: They will be in force until the amendment we are suggesting is made. They came 
into force at the same time they came into force in all the other jurisdictions across Australia. I think I said just 
before that I do not have those dates with me. 
Hon NICK GOIRAN: So, parliamentary secretary, where can we find those dates? 
Hon ALANNA CLOHESY: As they were dates in 2011, 2013, 2015 and 2016, I will request advice from the 
Department of Health as to when they were. It is clear that they were from previous governments, so I do not know 
where that information is. I will seek advice and report back to the member tomorrow. 
Hon NICK GOIRAN: Sorry; indicate and report back? I did not hear the last part, that is all. The parliamentary 
secretary will report back in due course? 
Hon Alanna Clohesy: Yes. 
Hon NICK GOIRAN: Paragraph 9.4 of the committee’s report states that the first amendment was made on 
26 September 2011. That date is after the troublesome regulation that has caused disruption was gazetted on 
26 November 2010. It was tabled and subject to the usual disallowance process, but it was not disallowed. That 
was the genesis of this problem. Subsequent to 26 November 2010, the first amendment was made on 
26 September 2011. The parliamentary secretary has rightly pointed out that paragraph 9.4 of the committee’s 
report states the amendment was published by the Victorian Government Printer on 7 October 2011. Is the advice 
the parliamentary secretary will seek and come back to the chamber on whether the first amendment came into 
force in Western Australia on 26 September 2011 or 7 October 2011? 
Hon ALANNA CLOHESY: It will possibly be the latter date. I need clarification on whether the amendment 
came into force when it was printed by the Victorian Government Printer, as contained on page 7 of the 
committee’s report. I will find out when amendments come into force and the date. Does Hon Nick Goiran want 
the dates, or just when they come into force? Is the purpose of the member’s question to find out the time span 
between when an amendment is passed and when it comes into force in Western Australia? 
Hon Nick Goiran: Yes. 
Hon ALANNA CLOHESY: And the mechanism by which that date is set? 
Hon Nick Goiran: If you will take it by interjection, I am just keen to know with the first amendment whether we 
are saying that the answer to the question is either 26 September 2011 or 7 October 2011. Are we at least confident 
with the advice today that it is one of those two dates; there is no possibility of a third date? 
Hon ALANNA CLOHESY: No. 
Hon Nick Goiran: There could be a third date? 
Hon ALANNA CLOHESY: Yes. It could be after that—it might be 10 days after it is gazetted, for example. 
Hon NICK GOIRAN: Right. I am dealing just with the first amendment. Even though the regulations were made 
on 26 September 2011 and published by the Victorian Government Printer on 7 October 2011, the parliamentary 
secretary is trying to identify when those amendments came into force by virtue of, I presume, the Victorian law, 
and that will then give us the answer about when it became law in Western Australia. Is that where we are at? 
Hon ALANNA CLOHESY: We do not have that answer in front of us, which is why I undertook to report back 
to the member at a later date. 
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Hon NICK GOIRAN: I appreciate that, parliamentary secretary. I just want to make sure that we are on the same 
page and that the information the parliamentary secretary is seeking is the information that we want. 

Hon Alanna Clohesy: By way of interjection, would you like to summarise the exact data that you want? 

Hon NICK GOIRAN: I will use the first amendment as an example. Obviously, we need this information for all 
four proposed amendments. The committee says that the first amendment was made on 26 September 2011 and 
was published by the Victorian Government Printer on 7 October 2011. We want to know when that amendment 
came into force in Western Australia. The parliamentary secretary has indicated that she will get that information 
for us. I was hoping that for the purpose of progressing things this afternoon, we could at least narrow the point of 
clarification about whether the date will be 26 September 2011 or 7 October 2011. The parliamentary secretary 
indicated earlier that there could be a third date. I respect that. I am trying to clarify the reason that there may be 
a third date. Is it because there is a Victorian law in respect of when that state’s regulations come into effect after 
publication? 

Hon ALANNA CLOHESY: For clarification, the point of the member’s question is: does Victorian law give 
effect to regulations in Western Australia? Is that what the member wants to know? 

Hon NICK GOIRAN: Not really, although that could be the case in this instance. In this instance, there is only 
one reason that anyone else would have a say in what our law is. That is because of this troublesome regulation 
that was gazetted on 26 November 2010. I am trying to clarify what the parliamentary secretary will be looking at 
to get this information. It seems to me that the parliamentary secretary might be looking at when Victorian 
regulations come into effect after publication. I am trying to clarify whether the parliamentary secretary will be 
seeking that information or some other information. 

Hon ALANNA CLOHESY: I think the first port of call will be the Western Australian legislation database to see 
whether it is there. I think that will probably provide us with the answer, but I do not know. I will report back 
tomorrow. If the member would like to focus on the problem that he is trying to seek a solution to, I might be able 
to give him a clearer answer than that. 

Hon NICK GOIRAN: This all goes back to the amendment proposed by the government and the selection of the 
date 6 December 2017. I am trying to ascertain what was the latest date that any amendments came into force in 
Western Australia. The parliamentary secretary helpfully indicated earlier that it would make no difference 
whether we chose 6 December 2017 or today’s date. I am asking what would be the earliest possible date. The 
date 6 December 2017 has been selected because discussions took place on that date. That is fine; we have to 
choose a date. But it would be good to be a little more rigorous in the selection of a date rather than, in a sense, 
selecting a random date when discussions took place. Why were there discussions on that date rather than on an 
earlier or later date? I think we should have a more concrete reason for selecting a date. It seems to me that the 
best possible date would be the last date that any amendments that are in force at this time took effect in 
Western Australia. We will not know that until the parliamentary secretary can indicate to us, I suspect, when the 
fourth of the amendments came into force in Western Australia. I refer her to paragraph 9.4 of the committee’s 
report, which indicates that the fourth of the amendments were made on 10 October 2016 and published by the 
Victorian Government Printer on 12 October 2016. 

While I am on my feet, I also draw the parliamentary secretary’s attention to paragraph 9.3 of the committee report. 
The second sentence states — 

As a result, amendments to the National Regulation as published by the Victorian Government Printer 
are incorporated by reference in Western Australia. 

The committee says that they are “as published”. If what the committee has said is correct, that would seem to 
suggest that the last possible date is 12 October 2016. Obviously, the parliamentary secretary will seek advice on 
that and we will then be in a better position to know whether it would be better for the government’s proposed 
section 97B to read 12 October 2016 or 6 December 2017. I hope that is helpful, but I am happy to provide further 
assistance if need be. 

Hon ALANNA CLOHESY: It makes no difference because no changes to the regulations were made after 
October 2016. 

Hon NICK GOIRAN: That is right. But it is not just October. If we insert 1 October, we will have a problem, 
because that is obviously before 10 October 2016. 

Hon Alanna Clohesy: We are not going to. We have a date. 

Hon NICK GOIRAN: Yes, but the explanation that has been provided for why the government selected that date 
is that discussions took place on that date. It is really not a satisfactory choice of date. The date should have far 
more rigour behind it than that discussions took place then. What discussions? Who was involved in those 
discussions? Why are those discussions the basis for the selection of 6 December? We do not need to waste time 
going into all that. The process will be a lot quicker if we can simply identify the date that the last set of 
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amendments came into force in Western Australia. It is not true to say that it does not make any difference because 
it was in October 2016. It will clearly make a difference whether we choose 10 October 2016 or 12 October 2016, 
or a third date, because the parliamentary secretary is going to check the regime and it may well be a date after 
12 October 2016. 

Hon ALANNA CLOHESY: The government has a date in the amendment. 

Hon MICHAEL MISCHIN: Perhaps we can move forward a little without having dealt with new clause 86A 
because, as has been pointed out, that is more of a consequential or saving provision, if you like, stating a situation 
that will exist after the passage of the Health Practitioner Regulation National Law (WA) Amendment Bill 2017, 
but it is closely tied with an amendment we are yet to get to—proposed new part 2A, at 3/NP2A of supplementary 
notice paper 20. New part 2A amends the Health Practitioner Regulation National Law (WA) Regulations 2010. 
That is really the starting point, and then we work back to the amendment we are currently dealing with. I do not 
want to go into the detail of that, other than to firstly ask: is it usual to amend regulations by way of a statutory 
enactment through an act of Parliament? If not, why has that avenue been chosen on this occasion? 

Hon ALANNA CLOHESY: It is not the usual method. I am advised that it is considered an interim measure until 
such time as the new national regulations can be considered. It was agreed to in discussions late last year in order 
to ensure that no new changes were made to the regulations without the Western Australian Parliament having had 
an opportunity to scrutinise them. 

Hon MICHAEL MISCHIN: All right, so it is not the usual means of dealing with amendments to regulations. 
Has it been done this way before? There is a point to this exercise, I can assure the parliamentary secretary. 

Hon Alanna Clohesy: Could you tell us what that is, and we might be able to give you an answer. 

Hon MICHAEL MISCHIN: I am trying to do this in bite-sized chunks. Does amending regulations by way of 
an act of Parliament have implications for the status of the regulations in some fashion that has necessitated new 
clause 86A? Is that the reason we are putting that in? Ordinarily, I would have thought that it is axiomatic that 
changes to regulations do not stop regulations being amended or repealed by regulation-making powers that 
currently exist in statutory instruments. I am trying to tease out the rationale for doing it in this way—by inserting 
proposed subsection (5) into existing section 245 of the national law. Like I say, I would like to have a holistic 
understanding of how these fit together and how they are supposed to cure the problem that we are faced with, and 
hopefully ensure that it will not arise again.  

Hon ALANNA CLOHESY: In answer to the question, yes, basically. This is put there to prevent any argument 
that the date could not be changed because that was contrary to what Parliament intended. 

Hon MICHAEL MISCHIN: We are fixing the new part 2A in the regulations. The purpose of the new subsection 
(5) of section 245, if I am summarising it correctly, is to ensure that there is no perceived bar to further amendments 
to the national regulations by way of regulation pursuant to section 245 and the mechanisms that are currently in 
place. To be able to do that effectively, it is thought that in some way because of an act of Parliament having 
changed the regulations, in order to make any changes to the regulations, we need another act of Parliament. 

Hon ALANNA CLOHESY: Yes. 

Hon MICHAEL MISCHIN: Is that the only effect that we can draw from the proposed amendment in new 
clause 86A? Is that the only effect that the government understands it will have? 

Hon ALANNA CLOHESY: Yes. In the future, they could be amended or replaced.  

Hon MICHAEL MISCHIN: That exhausts any questions I have regarding that particular proposed amendment, 
although I may have a few regarding new part 2A and the regime more generally about amending regulations. 

Hon NICK GOIRAN: Is the amendment referred to by the government in this new clause 86A the one the minister 
is proposing to move shortly? 

Hon ALANNA CLOHESY: Yes. 

New clause put and passed. 

Clauses 87 to 97 put and passed. 
New Part 2A — 
Hon ALANNA CLOHESY: I move — 

Page 55, after line 5 — To insert — 

Part 2A — Health Practitioner Regulation National Law (WA) Regulations 2010 amended 

97A. Regulations amended 
This Part amends the Health Practitioner Regulation National Law (WA) Regulations 2010. 
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97B. Regulation 4 amended 
In regulation 4(1) delete “from time to time” and insert: 

on 6 December 2017 

This amendment inserts a new part 2A and new clauses 97A and 97B. This amendment addresses concerns about 
the way in which the Western Australian regulations can be changed and removes the ability for them to be 
changed as enforced from time to time by the national regulations. This amendment prescribes a date, as we have 
discussed, and the WA regulations to prevent them from being automatically updated if the national regulations 
change. As already discussed, this is to resolve concerns raised by the Standing Committee on Uniform Legislation 
and Statutes Review regarding the WA regulations and the national regulations. 

Hon NICK GOIRAN: The opposition is supportive of the government’s amendment, certainly to the extent that 
the government seeks to amend the regulations and that it seeks to delete the words “from time to time” in the 
regulations. The troublesome part is the selection of the date “on 6 December 2017”, as we canvassed earlier. The 
parliamentary secretary has indicated that she would take these matters on notice and I think will report back to 
the house tomorrow, in particular to find out on what date the last amendments to the regulations will take effect 
in Western Australia. 

Putting that to one side for a moment, the purpose of all this, as I understand it, will become a moot point because, 
in due course, there will be new national regulations. During ministerial statements yesterday, the parliamentary 
secretary helpfully rose to provide an update to the house on the Minister for Health’s position regarding the report 
from the Standing Committee on Uniform Legislation and Statutes Review. I quote from the parliamentary 
secretary’s ministerial statement dated 27 March 2018 in which she indicated that the minister noted — 

With respect to recommendation 2, an estimated time frame was previously tabled on the progress of the 
national regulations during the closure of the second reading debate on 22 March. Nevertheless, the 
minister has given an undertaking to keep the house informed of any progress in this regard and also 
around any firmer time frames on proclamation. 

Can the parliamentary secretary inform the chamber of the current progress and the current expected time frame 
for proclamation? 

Hon ALANNA CLOHESY: There has been no change since last week. 

Hon MICHAEL MISCHIN: To clarify, proposed new section 97B of the bill amends regulation 4, subregulation 
(1) by deleting the words “from time to time” and inserting “on 6 December 2017”. To assist us, can the 
parliamentary secretary read out the material part of that regulation as it will stand once this amendment is passed 
so that we can be clear what its effect will be once the specific date is inserted in place of the phrase “from time to 
time”? Instead of being along the lines of “as in force from time to time”, I think it will be to the effect of “as in 
force on 6 December” — 

Hon Alanna Clohesy: I’m happy to read it out for you. 

Hon MICHAEL MISCHIN: If the parliamentary secretary could read it out, that would be helpful. 

Hon ALANNA CLOHESY: It will state — 

(1) The Health Practitioner Regulation National Law Regulation as in force on 6 December 2017 and as 
modified by subregulation (2) — 

I am guessing that is the part that the member is concerned about. 

Hon MICHAEL MISCHIN: What does subregulation (2) tell us? 

Hon ALANNA CLOHESY: Again, I will read from the regulations. I quote — 

(2) In the Health Practitioner Regulation National Law Regulation delete regulation 9(b) and insert: 

(b) the provisions of the Act providing that a determination of the Commissioner is to be made by 
notice in writing published in the Gazette apply as if the reference to the Gazette were a reference 
to Gazette as defined in the Interpretation Act 1984 section 5; and 

(c) the Interpretation Act 1984 section 42 applies to a determination as if it were a regulation. 

Hon MICHAEL MISCHIN: If I understand what the government intends, once this legislation is passed and 
becomes law, although the ministerial council under section 245 of the national law can still make regulations for 
the purposes of the law, they will be subject to sections 41 and 42 of the Interpretation Act 1984, and that means 
that any regulation made by the ministerial council and by the operation of other provisions by the 
Victoria Government Gazette will by operation of section 245(3)—theoretically anyway—be treated in the same 
way as regulations made in Western Australia. Would that be right? 
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Hon Alanna Clohesy: Yes. 

Hon MICHAEL MISCHIN: Does that mean that by reason of the new section 97B amendment, those regulations 
that currently are in place, instead of being updated from time to time are only those in force as at 6 December; 
correct? 

Hon Alanna Clohesy: Yes. 

Hon MICHAEL MISCHIN: I will get back to the question about why that particular date. The parliamentary 
secretary said that there had been some sort of discussion about the date. Was it an arbitrary date? I am trying to 
understand why that particular date was chosen as the freezing point in perpetuity until these new national 
regulations are passed. 

Hon ALANNA CLOHESY: I have answered that question a couple of times now. When there were discussions 
about what would fix the problems that had been identified by the committee, that was a day on which those 
discussions were held. That is what I am advised. I was not privy to those discussions, but that is what I am advised. 
I have answered that question a couple of times. 

Hon MICHAEL MISCHIN: The parliamentary secretary may have answered that question a couple of times, but 
she has not given much information regarding it. I accept that she is not privy to discussions, but discussions 
between whom? Can the parliamentary secretary tell us who discussed what and with whom? Was it the minister 
discussing it at the ministerial level or were they discussions between the Parliamentary Counsel’s Office and the 
minister’s office when determining a convenient cut-off date—discussions with whom, about what? 

Hon ALANNA CLOHESY: I do not have any more information to add other than that was the date that was 
selected and that was the date that the minister approved in approving the draft amendments to the 
Legislative Council. That is the date that the government has selected. 

Hon MICHAEL MISCHIN: Is the government able to assure us that there have been no further amendments to 
the national law regulations since the last one identified by the standing committee made on 10 October 2016 and 
published by the Victorian Government Printer on 12 October 2016, and that there has been no other regulation 
up to and including 6 December of which we are unaware? 

Hon ALANNA CLOHESY: Other than those contained at page 7 of the report of the Standing Committee on 
Uniform Legislation and Statutes Review, there have been no other amendments. Those dates were taken directly, 
as is footnoted, from the correspondence from the former Minister for Health. I also note that the current minister 
has affirmed that he intends to continue the practice of his predecessor of informing the committee. 

Hon MICHAEL MISCHIN: I accept that, but that is not the point that I was trying to make. I understand that the 
former Minister for Health, if the parliamentary secretary is talking about Hon John Day, signified at the end of 
2016 that a certain practice would be adopted to inform Parliament of any changes and that those would be tabled. 
The current minister has informed us that that practice will take place, but we are looking at correspondence from 
the current minister that was last received by the Standing Committee on Uniform Legislation and Statutes Review 
that is dated 19 October 2017 and we are looking at a report of that committee that has identified various 
amendments to the regulation that was tabled on, I think, 31 October 2017. We are looking at a date that has been 
selected of 6 December 2017. All I am trying to ascertain is that between the last correspondence from the minister, 
indeed from the last identified set of regulation amendments back in 2016 up until today, no further amendments 
have slipped through and been published by the Victorian Government Printer that have become law in 
Western Australia that will be affected by these amendments if they are passed. 

Hon ALANNA CLOHESY: No, there have not. 

Hon MICHAEL MISCHIN: I will just put the final touch to that. I take it that so far as the parliamentary 
secretary’s advisers and the government is aware, between our disposal of this bill—perhaps today, perhaps in the 
next five minutes—these amendments being dealt with and perfected by the other place and it receiving royal 
assent and any proclamation, no further amendments are foreseen to be published by the Victorian Government 
Printer and we are looking at the status quo. When this bill finally becomes law and these particular provisions 
take effect, that will be the same as it was on 6 December. It would be unfortunate if we ended up having to freeze 
things at that date and having to roll back a whole raft of amendments that may have been incorporated, quite 
unfortunately, in the law of Western Australia without us knowing about it and being allowed to disallow them 
and then having to try to remedy that situation. I take it that nothing material has changed or will change between 
6 December and when this becomes the law of the state. 

Hon ALANNA CLOHESY: To provide an additional piece of information, no, since 6 December, there have 
been no changes. The focus is now moving, as reported, to recommendation 3 of the report. The focus has moved 
to the development of new national regulations. 

Hon NICK GOIRAN: This is an important point. When does this provision that the government wants to insert 
into this legislation come into operation? 
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Hon ALANNA CLOHESY: As contained in clause 2(d) in part 1, it would be by proclamation. 

Hon NICK GOIRAN: The question that then follows is: why does the government need this provision to be 
subject to proclamation and not done by way of a fixed date or on the date that the act receives royal assent? 

Hon ALANNA CLOHESY: I am advised that there is no problem with doing it on royal assent. This is a convenient 
way to do it. 

Hon NICK GOIRAN: Convenient for whom? I cannot understand for whom it would be convenient. The only 
thing that would happen is that it would, at best, create more work for people. The least amount of work would be 
if the provision came into effect on the same day that, for example, part 1 came into effect. I draw the parliamentary 
secretary’s attention to finding 3 in the committee report, which states — 

The Committee finds that clause 2(d) — 
That is the clause to which the parliamentary secretary has just referred us — 

of the Health Practitioner Regulation National Law (WA) Amendment Bill 2017, in providing that 
the Executive determines commencement dates, erodes the Western Australian Parliament’s 
sovereignty and lawmaking powers. 

The minister has noted that finding, according to the detailed response that the parliamentary secretary tabled 
yesterday, and now the government wants to rely on that same provision for this new clause. I think that we would 
be far better served by this provision coming into operation on the day that the act receives royal assent. Is that 
a matter on which the parliamentary secretary would be willing to get advice from the minister? 

Hon ALANNA CLOHESY: We have already passed clause 2, so we would have to draft another amendment and 
recommit clause 2. I cannot read the minister’s mind, but I cannot see him welcoming recommitting that clause. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
GENETICALLY MODIFIED CANOLA — MARSH–BAXTER CASE — 

DEPARTMENT OF AGRICULTURE AND FOOD REPORT 
Statement 

HON JIM CHOWN (Agricultural) [6.20 pm]: Tonight I would like to talk to the house about what could only 
be construed as a fraudulent act that was carried out and caused a neighbouring farmer enormous financial and 
emotional stress. It is an act that still reverberates politically through this place and that took place some 10 years 
ago. I think it was Winston Churchill who said that a lie can get halfway around the globe before truth has an 
opportunity to put its pants on. I believe the truth is contained in the Department of Agriculture and Food’s report 
from some eight years ago. This report has not seen the light of day and has never been made public. In fact, it is 
still stamped confidential and has been suppressed to some degree in regard to the legal court cases on this matter. 
I seek leave to table a document, “Report on the 3 December 2010 visit to Eagle Rest Property”. 

Leave granted. [See paper 1197.] 

Hon JIM CHOWN: Before I get into the detail of the report, I would like to inform members of some of the 
characteristics of canola, whether it is canola or genetically modified canola. One of the unfortunate characteristics 
of canola is its fragility when it is ripe. The pods have a propensity to break, which is called shedding, and the tiny 
precious seeds within those pods fall to the ground and therefore cannot be collected at harvest time. This fragility 
is so bad at times that even in a standing crop of ripe canola, shedding takes place to a large percentage from small 
wind movements when the plants knock against each other, the pods break or scatter down the middle and the 
seeds inside roll out. To compensate shedding, it is normal practice all around the world to swath canola. Swathing 
canola takes place a month or so before it ripens. Swathing is a technique in which a swather comes along and cuts 
the canola off about eight or nine inches off the ground below the pods and brings it into a windrow, which is 
pinned into the stalks and the swather goes through. The canola ripens in the swath. It is interesting to note that in 
the Marsh–Baxter case, which is what this report is about, the canola was swathed on Mr Baxter’s property on 
8 and 9 November. On 3 December, 20 days later, his crop was harvested. Over that swathing period his canola 
ripened for three weeks. On 29 November, Mr Marsh found canola plant material on the road reserve outside his 
boundary. On 1 December, Mr Stephen Marsh at Eagle Rest rang the Department of Agriculture and Food—what 
this report is about—and reported the presence of suspected genetically modified organisms or canola plants on 
his portion of the property.  

Mr Marsh followed up the phone call with a fax to the department. On 3 December, Department of Agriculture 
and Food representatives visited Marsh at Eagle Rest. The attendees were Rosalie McCauley, the manager of GM 
crops project; Mr Michael Davies, the manager of the 2010 audit program; and Bill Webb, who was a grower from 
Kojonup. Mr Marsh drove those members of the department around his property and showed them what he 
believed was an incursion or a contamination from his neighbour’s property due to a number of plants that he had 
found not only on the road reserve but also on the property itself. A picture tells a thousand words—probably more 
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than a thousand words in this case. As I have just explained, canola itself is a highly fragile plant. We have just 
ascertained that at the time of this incursion, the plants were ripe because they were harvested only a couple of 
days later. What intrigues me about this matter and this report—I hope members look at this and get their heads 
around it—is that a number of photographs were taken by the departmental representatives. Every photograph 
shows a totally intact plant. It is obviously from the swathe because it is cut off neatly at the bottom. When I say 
“intact plant”, there is not a pod missing from the plants found on Mr Marsh’s property, not one. In fact, photo 8 is 
1.2 kilometres from the nearest swathe. It is a bunch of plants that look like they have been tipped out of a vase, 
which supposedly had blown there in the wind. Such was Mr Marsh’s delight at the discovery, he decided to fence 
it off with a temporary fence. Every one of the plants found on this particular property was fully intact with their 
pods. 

I ask the question: what sort of wind event can blow extremely fragile ripe canola plants to land on a neighbouring 
property across a 25-metre road—I will talk about the road in a minute—fully intact. This is a miraculous event.  

Hon Robin Scott: A very special wind, I would say. 

Hon JIM CHOWN: We know those sorts of winds, Jock, don’t we? We know where they blow. I digress, 
Madam President; I am running out of time. 

The PRESIDENT: You also know, member, that when you are speaking to another member in this place you use 
their correct name and title. 

Hon JIM CHOWN: I apologise. 

The inspection took place and at one point in the inspection, as is shown in the report, a member from the 
department asked Mr Marsh, “Why don’t you collect the material? Why don’t you pick it up?” He refused do so. 
On 4 December, some two days later—I think it was the next day—members from the accreditation body, 
National Association of Sustainable Agriculture Australia subsidiary, Certified Organic Pty Ltd, Ms Kathe Purvis 
visited the property to look at the plants and the contamination. Ms Purvis made a subsequent visit some weeks 
later on 21 December. The second inspection was by the NCO representative, Ms Claire Coleman. Her report 
states — 

… none of the three swathes identified — 

That is, in the lower southern part of paddock 11 — 

were located within the wheat crop. Nothing suggests that the three cut plants could not have been 
physically collected and removed before seeds from their seed pods scattered, or were further scattered 
across Eagle Rest’s paddocks. However, that collecting up did not happen until April 2011.  

Here the certification people for the organic body were suggesting to Marsh that he collect this material, but he 
did not do so until many months later. We are talking now about December. It is even more interesting that after 
a rainfall event—we are talking about 2010, so we have gone through a whole year—this canola plant lodged on 
this particular property. During 2011 only nine volunteer canola plants were found growing on Eagle Rest. In 
effect, the plants found did not shed any more than nine seeds. Let us be generous and double it to 18 or 20, but 
only nine germinated. Of the nine, one was found not to be genetically modified. 

I am running out of time so I will continue my remarks tomorrow during members’ statements. As to this report 
and my opening statement, I have no doubt at all that this particular contamination that was suppressed in this 
Department of Agriculture and Food report was not a natural event. It was caused by the intervention of a person 
or persons unknown for the sole purpose of bringing the GM industry into disrepute and exercising through the 
courts the possibility of stopping these legal crops being grown. That failed in the Supreme Court, and in 
a Supreme Court and High Court appeal. This was an act by a human being or beings with evil intention in regard 
to the Baxters. 

CITY OF SWAN — MIDLAND OVAL REDEVELOPMENT 
Statement 

HON TIM CLIFFORD (East Metropolitan) [6.30 pm]: I rise to talk about a serious issue in Midland in my 
electorate. In my view, Swan city council has acted inappropriately towards the community. Two weeks ago 
I attended an electors’ meeting pushed by the community to air their concerns about the Midland Oval 
redevelopment master plan. During that meeting it became apparent that all the suspicions of the community have 
come to the fore. The business plan the council said it had—the one it avoided disclosing to the community over 
a long period of time—was pretty weak, as were a lot of other issues surrounding it. So the community rose up 
and looked into the messages the council had been putting out. There had been quite a bit of misinformation leading 
up to this meeting, including things about me and a few other people in the community who oppose this 
development. The community was there to say that it wanted to preserve its green space. This is one of last open 
green spaces in the community and it has been deliberately run down over a long period of time. This oval has 
been degraded to the point of the council being able to sell it off cheaply to developers. That would allow the 
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council to take it off the local government books so it would not have to do anything about it. The appalling nature 
of the attitude towards the community was shown by the council saying that the majority of the crowd were living 
in the past because the council believes a shopping centre should be at the heart of this community, and that it 
would attract people—not a green space, not events that bring people together, but a shopping centre. Shopping 
centres are being built across the world, and places in the US and Europe are dying. For the Mayor of the City of 
Swan to say to the community that they are living in the past is absolutely galling, considering that the Cities of 
Perth, Vincent, Bayswater and the Town of Bassendean—all the way up that railway line out towards Midland—
are working to create green space. 

A couple of weeks ago I spoke to the City of Bayswater. It is heartening that it wants to get away from people 
referring to Morley Galleria Shopping Centre as being the heart of the community. That council will work with 
the community to find a green space. To have all this happening within kilometres of what is going on in Midland 
is absolutely galling. If this were happening out in Nedlands or Subiaco, there would not be a problem. If people 
in Nedlands or Subiaco wanted to preserve their green spaces, it would not be a problem, because the people in 
those suburbs are tuned in. In Midland, there is a lot of disadvantage. A lot of people think that the council knows 
best. I have grown up in that situation. I have lived in state housing. No offence to my parents, but they did not 
have a high level of education. They would always think the best of government and the best of local government. 
They believed everything that was told to them, because that is the way it was. They believed that the people in 
Parliament and in local government know best. 

However, this is not on. It is galling that the council is willing to push aside the views of a whole bunch of people 
who live in Midland. It is also galling that the council spent $36 million on a master plan and consulted with only 
56 people in the community. It is akin to the former government’s consultation on Roe 8, which we have been 
fighting against for the last two years, or longer. 

We know that open green spaces help cool our communities and aid in climate change, and bring economic value 
to the community. However, we know also that they are endangered and disappearing before our eyes. The people 
of Midland should stand up and make their voices heard and say enough is enough. The community of Midland 
deserves better. If people in the western suburbs are looking to protect green spaces, that is on everyone’s lips; 
everyone knows about it. However, the community of Midland has been shielded from knowing the potential 
plans. The people of Midland want a Hyde Park, not a car park. I will continue to fight against this project, because 
I do not think the people of Midland deserve to have this concrete poured on top of them. 

PARLIAMENTARY QUESTIONS 

Statement 

HON TJORN SIBMA (North Metropolitan) [6.36 pm]: I rise to make some observations about some of my 
personal experiences in dealing with this state’s freedom of information process and what that might suggest about 
this government’s professed commitment to provide greater accountability. It is clear to me, a year on from the 
election of the McGowan Labor government, that its commitment to transparency, openness and accountability is 
probably more honoured in the breach than in the observance. Although no-one in this place is gifted with 
precognition, it seems to me, after a year of observation, that the government has on occasion demonstrated a disdain 
for the discipline of public accountability; a reflexive political instinct to take credit for the work of others, and to 
shift blame onto others; a disregard for the welfare of communities that might be categorised as traditionally 
non-Labor electorates; and a general aura of expedience when it comes to public administration. I make the 
observation that that kind of tendency leads in only one direction, and it is not a particularly positive one. 

I am not suggesting that this government is without honour or that its members are without personal integrity; in 
fact, far from it. I very much believe the opposite to be true. However, I am disturbed about the emerging modus 
operandi of this government as it applies to government responses to questions put to it in this place. Transparency 
of government and accountability to the public should find satisfaction and fulfilment in this place. I do not think 
that fulfilment has been found. The justification for this position is observations that I have made about the last 
two days of question time. Yesterday’s question time was a particularly bad example of ministerial incompetence 
and disorganisation. Government members were not prepared to answer quite reasonable questions. I would further 
put it that few questions were answered meaningfully yesterday—if, indeed, they were answered at all. That puts 
non-government members of this chamber at a distinct disadvantage. We have very limited avenues of seeking 
information to hold the government to account—effectively to discharge our responsibility to the people who 
elected us. One of the few opportunities or avenues that we do have is recourse through the freedom of information 
process. My personal view is that that should be undertaken by exception after giving consideration to the issues 
at hand and with recognition that it is a resource-intensive process to go through. It should be taken seriously. 

I want to give one example of a freedom of information application that I submitted last year as it pertains to the 
member for Darling Range. I am not going to go into the ins and outs of that saga, but I will say that at the 
conclusion of last year’s parliamentary year, I did not find that questions that I had put to the Leader of the House 
representing the Premier had been appropriately answered, and that some of the answers I received actually begged 
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further questions. Bearing in mind where we were in the parliamentary year and understanding that it would be 
three months before this house next sat, the best opportunity I found to discharge my responsibility was to put in 
a freedom of information application, and I submitted one on 14 December last year. I will give a brief time line 
of my experience. It is not the only such experience I have had, but it is the most recent one. This might bore 
members but it is important to document the process of this application. 
I submitted an application to the Premier’s office. I wanted to effectively capture discussion documentation 
between the Premier’s office and the member for Darling Range on an issue of public interest. I think we can all 
admit that. On 22 December, the department’s FOI coordinator got in touch with me and asked me to narrow the 
scope of my request. That happens regularly and I thought that was a reasonable request and I so did. It also 
happens on occasion that extensions to a deadline are sought, but for this particular application, I have been asked 
to extend the deadline on four occasions over a three-month period. Ordinarily—there is some complexity to this—
if a freedom of information application is reasonably straightforward and is dealt with by the coordinator, 
a determination should be received within a 45-day period. Ordinarily, that is how it should work. Yesterday 
I received my fourth request for an extension. It was to extend the deadline until 9 April. I say to the chamber that 
it is probably the last extension I will have the capacity to agree to. But it underscores a problem. It just begs 
further questions about why something as straightforward as this should require four extensions. 
I am not necessarily a conspiratorially minded person. My early years were formed in a federal bureaucracy, so if 
there is an opportunity to think about lack of capacity or conspiracy, my normal reaction is to go for lack of 
capacity—or probably a term that is more unparliamentary that I will not mention! But it does beg some questions. 
As a member of this house, I felt compelled to go down a freedom of information avenue. I also felt compelled to 
grant extensions, because I am genuinely interested in the kinds of information that this process might elicit. If 
I say no, I will get no information at all or partial information at best. Some of the applications I have made that 
have gone the full course have delivered me documents that are so seriously disfigured by redactions that they are 
completely worthless. There might need to be some kind of investigation into the gamesmanship that applies to 
FOI processes. 
Hon Adele Farina: You can appeal those redactions. 
Hon TJORN SIBMA: Yes, I can, member. I understand that, and in this case I am likely to. I have before and 
I will. 
Getting back to the point, I have to ask why, in relation to a freedom of information application made about 
a particular public issue as it concerns the involvement, potentially, of the Premier’s office with the member for 
Darling Range during a particularly interesting moment in that member’s parliamentary career, that information 
has not been provided. I make two assumptions. One is that there might be a political judgement being made that 
documents being provided to me are best provided to me after the Procedure and Privileges Committee in the other 
place hands down its report. That is one assumption I have made. The other assumption, which I actually think is 
the one more likely to be true, is that freedom-of-information coordinators in the Premier’s department and, indeed, 
across a range of government agencies, are utterly overwhelmed by their workload. An individual application can 
involve hundreds or thousands of documents. That is why people are effectively asked to narrow the search. I think 
also the surge in volume of these applications can be traced back to the government’s incapacity and reluctance to 
answer parliamentary questions in this place during question time, and its disdain for that process. 
I think it is time for the Premier and the government to walk the talk on accountability. It is probably the most 
used and abused term in this Parliament, and it will no doubt be used and abused tomorrow during private 
members’ business — 
Hon Stephen Dawson: Are you telling us what you’re going to say tomorrow? 
Hon TJORN SIBMA: I might entertain that interjection by way of foreshadowing a theme, but I think there is 
a serious issue at heart here. A good first step for avoiding these kinds of members’ statements and backlogs in 
freedom-of-information processing would be just to answer questions as they are put by members in this place. 

Statement 
HON ALISON XAMON (North Metropolitan) [6.46 pm]: What a pertinent contribution from Hon Tjorn Sibma. 
It is a theme that I intend to elaborate on right now. The reason I rise is that I cannot let pass some of the 
Attorney General’s appalling answers to simple questions, during this week in particular. I will also express my 
concerns about some of the answers that have been given to previous questions I have asked. 
I will say that I have taken up the offer from the Leader of the House to discuss this matter behind the Chair, and 
she has very kindly agreed to raise the issue on my behalf with the Attorney General, particularly in relation to the 
two most offensive answers, and for that I am grateful. I appreciate that. I will also say that I recognise that there 
are ministers in this government who answer questions comprehensively and in a very professional way. I have 
22 portfolios, so I end up asking questions of most of the ministers in this government at one time or another, 
including the Premier. Because I am about to have a go at the Attorney General, I am also going to give out a few 
bouquets. I feel I get comprehensive and appropriate answers from Minister Dawson, Minister McGurk, 
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Minister Cook and Minister Johnston. That is my experience, and I thought I would put it out there, because I want 
to make it clear that I do not think it is the case that a standard has been set that can justify the way in which the 
Attorney General is choosing to answer questions. 
I want to speak specifically about two questions I asked of the Attorney General. I note that I put them both in on 
the same day and they were both answered on the same day, so I do not know if it had anything to do with the staff 
member involved. I know some of the staff members who work for the Attorney General and they are excellent 
people, so I would expect better, but I do not know whether there was something wrong that happened on that 
particular day, but if that is the case, I would suggest that it be remedied as soon as possible. One of the questions 
I asked the Attorney General was whether he would issue model litigant guidelines for legal practitioners acting 
for the state and its agencies. That required a straightforward “Yes”, “No”, or “I’m actually going to be thinking 
about this issue”. It is a policy-based question; it does not require much research. I happen to know that this is an 
issue that the Attorney General knows a lot about and it would have been pretty straightforward for him to be able 
to give some indication as to whether it is something that this government is even contemplating. It came up in the 
previous government. There is a particular reason I am asking about this policy now. It is very pertinent to this 
state. I will not go into any detail at this point. The Attorney General should know this, and I suspect he does. The 
answer I got was simply — 

I thank the honourable member for some notice of the question. Given the detail of the question and the 
answer required, the Attorney General requests this question be placed on notice. 

I remind members that this is a policy-based question, so it is simply a matter of the Attorney General indicating 
whether this is something he is looking at. It requires a yes or no response, yet I have been told that I need to put 
this question on notice. This is absolutely unacceptable. I want to know why the Attorney General is hedging 
around this and why he is not prepared to answer the question. It strikes me that he is being particularly evasive. 
Hot on the heels of another question that I asked, last week I spoke in this place and asked a question about the 
historical practice of recording care and protection applications as offences on children’s criminal histories. I was 
told last week that the data that was required in order to answer that question—whether we do that as a practice in 
Western Australia—was too much and that I needed to put it on notice. I dutifully put it on notice but then I stood 
in this place and spoke about why this issue is so significant. It is so significant because care leavers are looking 
towards the outcomes of the royal commission and the national redress scheme, anticipating that they will be 
undertaking processes through it, and they want to know whether this is an issue within Western Australia. The 
Attorney General should have some notice of this. It has arisen in the Victorian Parliament to the point that it is 
talking about issuing an apology. This issue has national attention. I would have thought that any Attorney General 
worth his or her salt would at least have started looking into this issue and would be able to have an answer to the 
question of whether that is the case. I can tell members that people want to know this information and they want 
to know it now. I knew that I would not get the detail of that question in a hurry so I simply pared it down to one 
critical question, which was basically: did this practice occur in Western Australia? Again, it required a yes or no 
answer. I anticipated that the Attorney General should have been able to answer this question and simply give me 
the information. It is not just me; as Hon Tjorn Sibma has pointed out, we are here doing a job representing 
constituents and stakeholders, and they have a right to know and they want to know. The answer I received 
basically pointed out that I asked a question on this matter last week, which has since been put on notice. It 
stated — 

Given that Legislative Council question on notice … is in the process of being responded to, I would 
encourage the member to await the contents of that answer prior to raising this issue again. 

Oh, my God! That is one of the most offensive and patronising statements I have ever seen in an answer to a formal 
question that has been put on notice and has had time to be considered. What an offensive response! It is offensive 
to me—I will not be spoken to in that way—and it is offensive to the people who need this information. I say to 
the Attorney General: this is not good enough. I know he is a man who is across his portfolio areas. I know that he 
knows the answer to the first question and he is not being forthcoming with the answer. He should have the answer 
to the second question. If he does not, that means that he has not been doing his job. I want to say thanks again to 
those ministers who clearly take their jobs a little more seriously and are prepared to be accountable in this place. 
But absolute brickbats to the Attorney General for his complete failure to answer simple yes or no questions. 
I expect this to be the last time this ever happens. 

Statement 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [6.53 pm]: I rise briefly to 
comment on some of the contributions that were made by the previous two speakers. Hon Alison Xamon made the 
point that she spoke to the Leader of the House behind the Chair this afternoon. The Leader of the House undertook 
to raise the concerns mentioned by Hon Alison Xamon with the Attorney General.  
Hon Martin Aldridge: But they were your answers. 
Hon STEPHEN DAWSON: The member can make a statement afterwards, please. I just want to say a few words; 
I do not want to keep people here all night. The member can certainly make a statement afterwards. 
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The Leader of the House undertook to raise those concerns with the Attorney General’s office. I am advised that 
conversations have happened between Minister Ellery’s and the Attorney General’s staff already and hopefully 
those concerns can be brought to the Attorney General himself as soon as possible. 
Hon Tjorn Sibma obviously has a very short memory. As a staff member in the Barnett Liberal government — 
Hon Tjorn Sibma: It was 2011. 
Hon STEPHEN DAWSON: He would be aware that the freedom of information laws that existed then are the 
same FOI laws that exist now. Ministers do not process FOI requests; it is, in fact, public servants and public sector 
workers. That has not changed from the last government to this government. I understand there is a bit of 
frustration and my ministerial colleagues and I certainly try to answer the questions as best we can. The fact of the 
matter is we have three or four hours to prepare answers to questions without notice of which some notice is given. 
The level of detail asked for in some of these questions is great. Madam President pointed out today in question 
time that there were some very long multi-part questions and it is not always possible to provide answers in that 
time. That is why members are asked to place questions on notice. Again, that is in our standing orders. We try 
not to do it, but from time to time we cannot always provide an answer on the day, whether it is because the public 
sector workers and agencies who deal with issues are not around or for whatever reason. Yesterday, I could not 
provide an answer to one of Hon Robin Scott’s questions. I told him I could not do it and undertook to get him the 
information today, and I did. We do that from time to time. We try to assist. We are happy to organise briefings 
for members on issues, but it is not a failsafe process. 
Standing order 105 refers to questions being concise. We all have a role to play in this place. Our role is to provide 
answers. The former President used to say that the answer is the answer. A member might not like the answer, but 
it is the answer given. I try to provide an answer that is appropriate. If a member asks me a question, I try to answer 
that question, and I am sure my colleagues who are ministers and parliamentary secretaries who provide answers 
here try to do the same. From time to time we have to rely on answers provided by the other place. When members 
express concerns to us about the quality of the answers or the speed in which they are given, I assure them that we 
bring those concerns to the attention of the appropriate people in the other place. Again, the Leader of the House 
has raised Hon Alison Xamon’s concern with the Attorney General’s office. If members have concerns, they 
should please find us in this place and we will try to provide an answer.  
We all have a role to play. Let us make sure that our questions are as concise as they can be. If they are not concise, 
it is highly appropriate for a minister to ask the member to please put the question on notice, because, quite simply, 
the level of detail and work required to get an answer takes time. The rule is that we have 10 sitting days to get 
back to members with questions on notice. It takes time occasionally. I certainly hear the frustrations expressed 
tonight. We are all here to do our jobs and represent our constituents in this state, so let us all keep doing our job 
and we will try to get answers to questions as quickly as possible when asked. 

Statement 
HON MARTIN ALDRIDGE (Agricultural) [6.58 pm]: I thought I would just add a few remarks to the 
comments that have been made. I really want to make two points. One is in reference to the comments made by 
Hon Alison Xamon. Although a lot of that criticism was directed at the Attorney General—quite rightly, because 
he would have been the one providing the advice to the minister—the minister’s response in this place is the 
minister’s responsibility, and that was clearly pointed out by Madam President’s statement last year and I think 
was reinforced by the President before Madam President, Hon Barry House, when he said that a minister’s answer 
to this house is that minister’s answer. I too would like to praise Hon Stephen Dawson for the calibre of the answers 
he provides to this place. I do not think there would be a week that passes when Hon Stephen Dawson does not 
rise, particularly when he is representing another minister, to say that he is not happy with the answer he has been 
provided to a member’s question and that he will seek a different one. I do not see too many other ministers or 
parliamentary secretaries taking a similar approach to Hon Stephen Dawson, but it is something that happens. 
Yesterday’s question time was quite an appalling waste of the Parliament’s time, in my view, because we got very 
few answers. That, in part, was due to the Leader of the House being stuck at the committee table leading up to 
question time. I think a debate we revisit almost on a four-yearly basis is whether we should have a short break on 
Tuesdays, in part to deal with the answering of questions. If I could make an observation, it was interesting that at 
the start of yesterday’s question time the Leader of the House said that she was unable to answer questions that 
had been asked of her, but that she was able to answer questions that had been asked in her capacity as 
a representative of another minister. I find that rather odd, because the minister is ultimately responsible for every 
question she answers to this house. What I took from what the Leader of the House said to this chamber during 
question time yesterday was that she needed time to read the answers that had been prepared for her as 
Minister for Education and Training, but she did not need time to consider the answers that had been provided by 
other ministers, and she just delivered those. 

House adjourned at 7.00 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

AGRICULTURE AND FOOD — NORTHERN BEEF FUTURES PROJECT 

514. Hon Robin Chapple to the Minister for Agriculture and Food: 
(1) I refer to my question on notice No. 133 asked in the Legislative Council on 15 August 2017 and ask, 

will the Minister table the reports that document the following: 

(a) supply chain scenario models and tools developed; 

(b) reports  completed  on  supply  chain  planning  and  logistics  development, building  trust  and    
collaboration into supply chains, and the priority infrastructure review; 

(c) public/private partnerships for priority infrastructure identified and public/private partnership    
agreements negotiated to deliver dedicated clearance yard capacity; 

(d) review of potential alternate and innovative business models completed; 

(e) market potential for innovative beef products identified and documented; 

(f) prefeasibility studies completed for two new supply chains; 

(g) Northern Beef Futures public field days and first Indigenous specific field day held; 

(h) bilateral visits by supply chain participants undertaken; and 

(i) trial and nursery sites selected for screening of identified forage crop species? 

(2) If no to (1), why not? 

Hon Alannah MacTiernan replied: 
(1) Yes. 

 (a)–(i) [See tabled paper no 1196.] 

(2) Not applicable. 

INTELLECTUAL DISABILITY DIVERSION PROGRAM 

515. Hon Alison Xamon to the Leader of the House representing the Attorney General: 
I refer to the Budget allocation for the Intellectual Disability Program and I ask, how much funding is allocated to 
this program in 2017–18, and for each of the years in the Forward Estimates: 2018–19, 2019–20 and 2020–21? 

Hon Sue Ellery replied: 
The Intellectual Disability Diversion Program (IDDP) is a joint initiative by the Department of Justice and 
the Department of Community Services to reduce recidivism, the rate of imprisonment and to improve the ways 
in which the justice system deals with people with intellectual disability. The program currently operates at the 
Magistrates Court in Central Law Courts (501 Hay Street, Perth WA 6000). 

The Department of Justice has allocated the following amounts for the IDDP: 

  2017–18 2018–19 2019–20 2020–21 

Employee benefits (See Notes below) 241,640 244,460 247,460 250,460 

Notes 

Employee benefits covers remuneration of 2.5 FTEs comprising of a team leader (0.5FTE), a Senior Communities 
Correction Officer and a support Officer.  

Clerical and administrative support provided from within current Adult Community Corrections operations.  

The Court’s allocation is not separately quantified as the IDDP resources form part of the overall budget for 
operations of the Magistrates Court. However it is estimated that the Court’s investment IDDP includes 
20% of a Magistrate’s time and 20% of a Judicial Support Officer (Level 2).  

EDUCATION AND TRAINING — STAFF — BADGED ATTENDANCE OFFICERS 

663. Hon Alison Xamon to the Minister for Education and Training: 

(1) How many staff are currently designated as badged attendance officers under the School Education Act 1999? 

(2) Where are each of the staff in (1) located? 
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Hon Sue Ellery replied: 
(1) 1 329 (as of 15 March 2018). 

(2) 1 224 are located in public schools and 105 in Education Regional Offices. I have the breakdown by 
region, which is in tabular form. I seek leave to have the table incorporated into Hansard.  

Region Badged Attendance Officers in 
public schools 

Badged Attendance Officers in 
Education Regional Offices 

Total 

Goldfields 109 6 115 

Kimberley 77 3 80 

Midwest 148 6 154 

North Metropolitan 312 29 341 

Pilbara 147 6 153 

South Metropolitan 163 32 195 

Southwest 160 17 177 

Wheatbelt 108 6 114 

Total 1 224 105 1 329 

EDUCATION AND TRAINING — FOLLOW THE DREAM PROGRAM 

664. Hon Alison Xamon to the Minister for Education and Training: 
I refer to the Follow the Dream Aboriginal education program, and I ask: 

(a) what was the total funding amount budgeted for the program for 2017–18; 

(b) how many Follow the Dream (FTD) sites are currently operating in Western Australia; 

(c) how many FTD sites are industry partnership funded; 

(d) does the Government intend to close any FTD sites, or open any new sites in 2018; and 

(e) if yes to (d), please advise the name of the site and if it is to be closed or opened? 

Hon Sue Ellery replied: 
(a) $5 432 000. 

(b) 26 at 25 host schools. There are two programs at Hedland Senior High School: Years 7 to 9 and 
Years 10 to 12. These two programs were established as part of corporate funding arrangements in that 
location. 

(c) 12 

(d) No. 

(e) Not applicable. 

__________ 
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