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THE PRESIDENT (Hon Barry House) took the chair at 1.00 pm, and read prayers. 

PARLIAMENT HOUSE — COMPUTER VIRUS 
Statement by President 

The PRESIDENT: I advise that late yesterday afternoon a computer virus penetrated Parliament’s information 
technology network despite sophisticated firewall virus protection. The IT staff have worked jointly with 
external IT specialists on a solution to return the network to normal operating status. I can advise that some 
services were restored about 10 minutes ago. While the Parliament’s IT network was offline it affected a number 
of house operations, including Hansard publications, the preparation and processing of questions on notice and 
answers to questions on notice; in addition, Parliament House telephones and the building’s paging system were 
nonoperational. If members need printing done—it may be okay now with some services—please approach 
chamber staff for assistance. There will probably still be some delay in members receiving copies of speeches 
from Hansard due to the disruption this afternoon. I thank all staff who have been working hard to restore full 
services to members, the chambers and Parliament House. I also thank members for your patience.  
HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [1.05 pm]: Mr President, I wonder if 
it would be appropriate to allow me to make a quick response to what you have just said.  
The PRESIDENT: I am in a good mood, so yes. 
Hon SUE ELLERY: I thank staff, some of whom I know have worked through long hours to get us back online. 
I appreciate their efforts for doing that, and that should be placed on the record. It is entirety fortuitous that 
10 minutes before we were to begin today they managed to meet that deadline, and I congratulate all of those 
staff for doing that—Parliament House staff and external staff as well. 
I think it would be a useful exercise if perhaps the Presiding Officers considered inviting members to give some 
feedback on how we all dealt with what happened today. I hope this never happens again, but I do fear that it is 
the way that some organisations seem to want to cause trouble these days. I invite you, Mr President, perhaps to 
discuss with the Speaker a way of asking MPs to give feedback on how we dealt with it and what might be done 
differently in communication next time.  
The PRESIDENT: Yes, I take that on board. In nearly 30 years in this place, this is the first time anything of 
this nature has happened on this scale, so I certainly take that suggestion on board.  

POWERLINE REMOVAL 
Petition 

HON ROBYN McSWEENEY (South West) [1.06 pm]: I present a petition containing two signatures couched 
in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 
We the undersigned residents of Western Australia support any Landowner where an existing power 
line is erected upon and not subject to an easement may terminate the free use by the Energy operator 
who owns the power line by serving a “Notice to remove the power line,” or by virtue of change of 
ownership. The Energy Operator shall comply with the Notice to remove within a period of not more 
than 12 months at their cost. There shall be no appeal or compulsory acquisition of the said land 
awarded to the Energy operator. The decision rests soley with the Landowner who has given the 
Energy Operator previously the use of their land for free as an admirable and appreciated public service. 
Your petitioners therefore respectfully request the Legislative Council to recommend to instigate an 
immediate investigation into the circumstance of private land use not subject to an easement for the 
purpose of an electrical power line to pass through it by Licensed Energy Operators in 
Western Australia requiring full and public disclosure of arguments. We respectfully request that the 
Legislative Council investigate the Landowners ability to dispute decisions made by the 
Energy Operator without notice or negotiation over anything on their land to be implemented without 
their permission. We respectfully request that the Legislative assembly investigate the fairness to the 
Landowners by the current Legislation. 
And your petitioners as in duty bound, will every pray. 

[See paper 3832.] 
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RETAIL TRADING HOURS — DEREGULATION 
Petition 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [1.07 pm]: I present 
a petition containing 9 132 signatures couched in the follow terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are opposed to further deregulation of retail trading 
hours in WA, on the basis of the negative impacts longer opening hours have on the family and 
community lives of retail workers. We recognise the increased market share longer trading hours gives 
to large retailers, and the negative impact this has on local producers and independent retailers. 

Your petitioners therefore respectfully request the Environment and Public Affairs Committee 
undertake a full and public inquiry into the costs and benefits of both the proposed changes to trading 
hours and previous changes. The inquiry should take into consideration the impact on employment in 
the retail sector, the viability of small retailers and the share of market held by major chains, as well as 
the impact on retail workers, small business owners and their families. The inquiry should be mindful of 
religious, cultural, sporting, volunteer, family and caring activities, as well as public transport and 
childcare scheduling. 

And your petitioners as in duty bound, will every pray. 

[See paper 3833.] 

BUILDING MINISTERS’ FORUM 
Statement by Minister for Commerce 

HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [1.08 pm]: At the national 
Building Ministers’ Forum in July last year, members of the building industry outlined an almost endless list of 
challenges and inefficiencies they experienced in delivering finished buildings. Many of these related to 
administrative burden, delays, and increased cost from complex approval processes, inconsistent local laws and 
variations in local government processing methodologies. Others were about supply chains, contracting practices 
and the logistics of working on small lots and in already developed areas. They all highlighted the need for 
understanding and cooperation between industry, state government, local government and the community in 
order to deliver affordable, quality buildings.  

I believed that these concerns needed a wider audience among the state agencies and local governments that can 
actually do something about it. This happened at the inaugural building summit held on 2 February this year. 
I, together with the Ministers for Planning and Local Government, convened the summit as an effective way to 
establish an efficient regulatory environment by strengthening productive relationships between the building 
industry, local government and key state government departments by identifying opportunities for simpler and 
more consistent building, planning and local government processes and by supporting innovation in the building 
industry and public administration. 

The summit brought together more than 65 representatives from a range of peak industry associations and key 
stakeholders from industry, local government and state government to discuss opportunities to improve existing 
processes and systems around planning, local government and building approvals. Some key ideas that emerged 
from the summit included: providing more training, educational material and guidance notes especially in 
R-code interpretation and local government policies; continuing to review and update the residential design, or 
R-codes, including for infill development; reducing inconsistency of interpretation of R-codes at local 
government level; standardising design advisory panels; improving consistency of local government processes, 
engineering and technical standards using best practice; and reviewing health legislation in areas where it 
duplicates or impacts on current building laws and standards. One of the key suggestions that was widely 
supported by attendees at the summit was the need for a single online system for building and planning 
approvals, particularly for single residential development. This suggestion gives me confidence that my 
announcement in 2015 committing to the electronic enablement of the building and plumbing industries, to be 
funded by an increase in the building services levy, is an important initiative for the industry and would go 
a long way to alleviate many of the frustrations and inconsistencies identified. 

Feedback from participants across the three sectors who attended the summit indicated that it was a productive 
event and a valuable forum to raise concerns and identify potential solutions and opportunities for improvement. 
Many suggested that a follow-up event should be considered in the second half of 2016 to progress any actions 
that may arise from the summit and ensure the cross-collaboration and consultation between government and 
industry continues. 
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Representatives from the Building Commission division of the Department of Commerce, the Department of 
Planning, and the Department of Local Government and Communities have convened following the summit and 
commenced the process of reviewing and considering the extensive feedback and suggestions raised during the 
summit. A detailed summary has been provided to all participants. Government indicated its intention to map 
these processes to better understand problem areas in addition to opportunities for improvement; work with 
industry and local government to identify best practice; promptly progress key reforms; and provide regular 
reports and updates as to the progress of areas identified through the summit. 

PAPER TABLED 
A paper was tabled and ordered to lie upon the table of the house. 

TABLED PAPERS — ELECTRONIC COPIES 
Statement by Leader of the House 

HON PETER COLLIER (North Metropolitan — Leader of the House) [1.13 pm]: I table all papers listed in 
the Legislative Council tabled papers list for today’s sitting. The usual practice of the house for individual 
ministers or parliamentary secretaries to table papers has not been able to occur today due to the temporary 
disruption of IT services. The tabled papers list has been distributed to all members by the chamber staff. The 
hard copy papers are, as always, available from either the table of the house or from the administration office on 
request. The electronic copies of the tabled papers, when uploaded, will be available from the Parliament House 
website in the normal way after IT services are restored, which I think has just about happened. 

CONTAINER DEPOSIT SCHEME 
Motion 

Resumed from Wednesday, 18 November 2015 on the following motion moved by Hon Darren West — 

That this Council condemns the Barnett government for its failure to introduce a container deposit 
scheme in Western Australia. 

HON ROBIN CHAPPLE (Mining and Pastoral) [1.14 pm]: The last time we covered this issue was on 
Wednesday, 18 November 2015. I made a significant contribution to the debate at the time—by “significant” 
I mean in time; I do not necessarily mean it was significant from members’ perspective! 

Having said that, the issue for me has always been one of obfuscation. It has been noted around the world that 
container deposit legislation is needed to reduce waste in the environment, reduce marine waste and put 
a renewable resource back into the system. Unfortunately, the federal government continues to determine that it 
does not want to implement a uniform scheme, and at the same time the states, with the exception of 
South Australia and Victoria, have determined that it is not their responsibility. I urge this government or any 
future government to look at the whole issue of waste and recycling by way of a container deposit scheme. It has 
been one of the most effective methods of managing waste, and in South Australia it has dramatically reduced 
landfill. A few years ago, I and some of my colleagues from this place went to a presentation made by one of the 
regional recycling entities that had a machine in which people could put their Coca–Cola can, and it would be 
crushed and put into the system and a coin would be returned. Those sorts of systems seem to be being run out 
around the world at shopping centres and such places. It reminds me of the days when kids used to go round and 
find bottles or whatever else and turn them in to recycling facilities for a coin return. I can remember in my 
youth—a reasonable while ago — 

Hon Simon O’Brien: That’s a very good memory you have there! 

Hon ROBIN CHAPPLE: I thank Hon Simon O’Brien! 

I can remember in my youth—as I say, it was a reasonable time ago—being able to earn some bloody good 
pocket money from collecting what in those days was milk bottles; they were the classic ones. We did not get 
new milk on the doorstep unless we put out an old bottle to be recycled. That was probably a legacy of the 
Second World War, when there was a reduction in available material and so there was quite a significant 
emphasis on recycling because commodities were in short supply. Merely because commodities are no longer in 
short supply does not mean that we should not be recycling. A container deposit system is one of the better ways 
of achieving some really meaningful recycling. It has many fiscal benefits. The recycling of materials means that 
raw materials do not need to be used. As we know, aluminium is very expensive. I think the cost of recycling an 
aluminium can is about one-seventh of the price of manufacturing a new one from bauxite. Glass needs to be 
recycled because it stops the use of raw materials, generates another industry, and in the long term it makes for a 
better, cleaner society with less impact on our environment and marine environment. 

The Port Hedland council conducted a study many, many years ago because it was concerned about the level of 
local mosquito plagues. The analysis turned up the fact that a lot of the mosquito larvae was being generated in 
old aluminium cans that were littering the sidewalks and roads, rather than coming from the mangal systems and 
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stuff like that. Within two or three days of a rain we would get a bit of a mosquito plague, and a lot of that was 
because cans were lying around. Unfortunately at that time Port Hedland got a very bad write-up in one of the 
tourism magazines as a member passed through the town and said all he could see was the glittering of cans 
along the highways as he drove towards Broome. It created quite a bit of angst in the Chamber of Commerce and 
the council. We implemented a program to try to resolve those issues. Getting this sort of waste out of the 
environment is incredibly important. 
I urge this government and any future government to enter into meaningful negotiation with the federal 
government and determine who will introduce proper container deposit legislation. If the federal government is 
not of a mind to do so, the state must. I basically conclude on that. From my perspective and from the 
perspective of the Greens, this is an incredibly important issue. It has so many benefits to society, to the 
environment, to economics and to resource management that it should be an imperative. In that regard, 
I commend the motion moved by my colleague Hon Sally Talbot. 
The PRESIDENT: I have been reminded that the motion was actually moved by Hon Darren West on behalf of 
Hon Sally Talbot. Therefore, Hon Sally Talbot still has the opportunity to make a contribution. 
HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [1.22 pm]: I make this 
contribution as the minister representing the Minister for Environment. At the beginning of my speech I would 
like to acknowledge that the state government and most people in this house would easily understand the 
important role that container deposit schemes could play in general recycling education, community awareness 
and participation. At this stage there are no plans to pursue a state-based system. The state government, through 
the Minister for Environment, continues to watch other states closely to see what they are doing with respect to 
such schemes. The state government has supported and continues to support a national policy approach to this 
matter. However, as Hon Robin Chapple indicated, no consensus has been reached on a national rollout of 
a container deposit scheme. We are working with the federal government and other states as well as industry on 
a strengthened Australian packaging covenant to better manage the environmental impacts of used packaging. 
This government is committed to reducing waste and litter across all waste streams and has introduced a range of 
measures to support our state waste strategy recycling targets and tackle the ongoing problem of littering. 
An important disincentive for littering is the application of appropriate penalties that match the seriousness of the 
offence. The Liberal–National government acted to address weaknesses in the state’s penalty regime by 
introducing a new offence of illegal dumping under the Environmental Protection Act 1986, with substantial 
fines of $62 500 for individuals and $125 000 for corporations. Fines for littering were increased from 
$75 to $200 for individuals and $500 for corporations, with larger fines established of $500 for individuals and 
$2 000 for corporations for littering items that could endanger people and animals, such as syringes and broken 
glass. 
On 5 January 2015 the environment minister announced a new litter prevention strategy for Western Australia 
2015–2020, which aims for a further 25 per cent reduction in the state’s littering by 2020. This strategy sets out 
a framework for leadership from the state government as well as collaboration between stakeholders to protect 
our environment. The state government has also introduced a number of initiatives through the 
WA Waste Authority and Keep Australia Beautiful to reduce waste and litter and increase recycling. We have an 
ambitious target to recycle 65 per cent of our municipal solid waste in the Perth metropolitan area and 
50 per cent of municipal solid waste in major regional centres by 2020. WA still has one of the lowest recycling 
rates in the country. It is obvious that we have work to do and improvements to make in this area. 
The Liberal–National government’s increase in the landfill levy has so far been the most effective tool in 
reducing waste to landfill. The government increased the levy this year to increase the disincentive of dumping 
rubbish at the tip and encourage investment in alternative waste treatment and recycling markets and other waste 
management initiatives. Metropolitan landfill levy rates for Western Australia are still well below those in some 
other Australian cities. For example, after 1 January 2015, the putrescible levy rate for Perth is $55 per tonne, 
whereas the metropolitan levy rate for New South Wales in 2015–16 is $133.10 per tonne. Western Australia’s 
rate is less than one quarter of that. 
Hon Sally Talbot: Are you going to increase it? 
Hon HELEN MORTON: One could ask whether the Labor Party is going to. Hon Sally Talbot will speak on 
this motion in a little while. 
Other waste initiatives that have been introduced to assist in the reduction of waste and litter and increased 
recycling in WA include the Better Bins program to help local government improve kerbside waste and 
recycling services to households to support waste strategy targets and reduce local government exposure to the 
landfill levy. This government has allocated up to $20 million over the life of the program and offered about 
$5 million to 13 councils in the first funding round. In response to Better Bins funding so far, three local 
governments will introduce new three-bin systems and four local governments will improve their existing three-
bin systems. Also, the release of a guidance statement in November last year to encourage the use of 
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waste-derived materials to divert waste from landfill and reduce the demand for raw materials and fossil fuels is 
another example of the other initiatives. Related material guidelines for construction products and clean fill were 
also published in January this year. 

The third area that I want to mention is the recently announced government investment of $10 million to support 
more use of recycled and construction and demolition material. The Minister for Environment has also recently 
approved waste to energy facilities, marking an important step in establishing large-scale alternative waste 
treatment in the metropolitan area. Both facilities will meet strict environmental standards consistent with 
facilities within the European Union. Collectively, these waste initiatives will continue the government’s 
achievement in reducing waste and litter and increasing recycling. 

The government will not support the motion. Again, it has been worded as one would expect. It could have been 
worded more constructively, but we continue to get more condemnitis from the Greens and the opposition. In its 
current form, the government will not support the motion. 

HON SALLY TALBOT (South West) [1.29 pm]: To the casual reader of these debates in Hansard, Parliament 
will perhaps seem like an even stranger place than it usually does to anybody who has attempted to follow this 
debate. The first thing that the casual reader will notice is that I put this notion on the notice paper on 
19 June 2013. Obviously, those of us in this place know that the practice of members is to flag at the beginning 
of each term of Parliament the issues that we believe are crucially important. There is a long list and we work 
our way through the motions quite slowly. Knowing the amount of time that frequently elapses between the time 
a motion is moved and the time it is debated, I and my colleagues on this side of the house made the 
assumption—obviously now, with the benefit of hindsight, we were hugely overoptimistic about the capacity of 
the government to deal with these things—that when it got to the top of the notice paper, it would almost 
certainly be no longer relevant because we would already have a container deposit scheme.  

We have been talking about this for years. Every time the government stands up and makes contribution to 
a debate, which is always initiated by this side of the house and never by the government side of the house, 
members opposite open their mouths and they all say that they think it is quite a good idea. But there is always 
a “but”, and the “but” has got a capital B as well as a capital U and a capital T. But, they are not going to do it—
“It is a brilliant idea, but we are not going to do it.” Why they are not going to do it, they can never quite explain. 
We have just heard the standard response from Hon Helen Morton, who I concede is not the minister responsible 
for this portfolio. I am sure if she were the minister responsible, we might have had a different response, because 
essentially it is the same response we now get from Hon Donna Faragher, when as parliamentary secretary she 
occasionally responds to these things. It is the same responses we got during all those long, long years when 
Hon Donna Faragher was the minister, which is that there is really no good reason for not doing it; we are just 
not going to do it. 

If there were any substance to its argument that the state government does not need to do anything, it is that in an 
ideal world, we would probably look to the commonwealth government for some movement on this front. 
Indeed, for many, many years, that was the hope on this side of the house as well. I tell you what: we know how 
to read the political tea leaves, and those tea leaves told us years ago that whoever was in residence of the 
Lodge—or wherever else conservative Prime Ministers choose to live when they are in Canberra—whoever was 
in government, the commonwealth was not going to take the initiative; so other states took the bit between their 
teeth and went off and introduced their own schemes. Obviously, the first was South Australia. I just wish in 
those days we had had the foresight on this side of the Nullarbor to go down the South Australian path. We now 
have to take every opportunity provided by the fact that we did not take that option a couple of decades ago and 
actually introduce a better sort of scheme, and that is exactly what Labor has been trying to do now for years and 
years and years. 

I go back to December 2007. There are two very significant dates in the history of the attempt to start a container 
deposit scheme in Western Australia. The first is December 2007, because that was when, as a result of the hard 
work done by Labor environment ministers from 2001 onwards under the Gallop and Carpenter governments, 
WA was perfectly placed to become a world leader in waste management. It perfectly placed us. I do not just say 
that because I am blowing my Labor trumpet; I say it because it was acknowledged all over the world that the 
Waste Avoidance and Resource Recovery Act 2007 in Western Australia was world’s best practice. We set the 
standard for other jurisdictions all over the world to follow. It was a very, very significant moment. The hard 
work that went into devising that legislation went on for all those years that we were in government, from 2001 
until it was proclaimed in 2007, but of course the groundwork had been laid for a couple of decades. I have told 
the story before in this place that as the parliamentary secretary who had carriage of that legislation in this place, 
I remember going outside with the advisors when the bill had finally gone through the house and one of them 
was in quite a heightened emotional state. He said that he had devoted his entire career in the public service to 
getting this kind of legislation through. It was something that people had devoted 30-year careers to, because 
they believed very sincerely that there was a new way of talking about waste management that did not see waste 
simply as stuff to be thrown away. It took that fundamentally important and economically significant step of 
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inputting value to the waste, and then incorporating the waste into the economic cycle, which would then drive 
better outcomes of increased recycling rates. But, more importantly, what had to come at exactly the same 
moment as increasing the recycling rates was a reduction in waste production. By reducing the amount of waste 
produced and increasing the amount of recycling that takes place, I thought that all of a sudden we were on the 
road to get to the place I thought we all wanted to end up, and that was to have zero waste. Do members 
remember the old campaign that used to be called Towards Zero? Nowadays we are talking about single figures, 
and my colleague in the Greens Hon Robin Chapple referred to getting landfill use down into single figures. In 
the old days our slogan was Towards Zero. That is what we were working towards. The Waste Avoidance and 
Resource Recovery Act perfectly placed Western Australia to become a world leader. 

Sadly, since December 2007, everything has gone downhill and, as the minister representing the Minister for 
Environment has conceded, and presumably the Minister for Environment has conceded too, because I think she 
was consulting the notes that have been provided to her by the Minister for Environment, we find ourselves now 
in February 2016 with the worst recycling rates in Australia. Western Australia is right at the bottom of that 
chart, and that is a disgrace. It is something that we as legislators and public policymakers should all be 
profoundly embarrassed about. How do we walk into the national forums where these things are discussed and 
say, “Well, there was a time, less than a decade ago, when we had the best legislation in the world but, sadly, we 
have blown all the opportunities that we thought that would furnish us with, and we are still languishing at the 
bottom of those recycling tables”? 

I have to tell Hon Helen Morton that I could have written those speech notes for her; she did not have to wait, 
particularly as our email system was down and she probably did not get the email from the minister until about 
five minutes ago. I could have written that speech, because I know that every time we ask the government why it 
will not support a container deposit scheme, government members talk about the things the government has 
done, such as increasing the penalties for illegal dumping, and it thinks that this is the answer to that and that this 
will actually satisfy the community: “We now do not need a container deposit scheme because we have 
increased the fines for illegal dumping.” It is absolute rubbish. There is not a shred of evidence of that anywhere 
in the world; I can absolutely guarantee members that. Not even Coca–Cola and Keep Australia Beautiful can 
produce evidence that increasing the fines for illegal dumping will remove the problem that a container deposit 
scheme is designed to address. It simply will not do it, because people are not illegally dumping cans and bottles. 
People are not going out to the bush and dumping truckloads of cans and bottles. I will tell members where the 
bottles are dumped. In the Shire of Denmark, which incidentally has the world’s best tip shop, all the signs to the 
tip shop have been graffitied and say, “world’s best tip shop.” It is the world’s best tip shop. I think I have shared 
the story with the house before about some people in Denmark—I have to say not me personally, but a lot of 
people who I know—who do their Christmas shopping at the tip shop because it is so good. I will tell members 
where the dumping goes on, because the Shire of Denmark is burying all its glass. When I first started talking 
about a container deposit scheme a few years ago, I had a phone call from a member of the Shire of Denmark, 
which said, “Could you please make it retrospective, because we have got ever so many tonnes of bottles buried 
and we are happy to dig them all up and wash them and then we can give them to you and you can give us 
10c for every bottle.” I said, “I am really sorry, it is a terribly good idea, but I don’t think I can persuade the 
Treasurer that that is a good idea.” It is a pretty good idea, but I was never going to get it past Treasury. That is 
where the dumping is going on. I can take the minister down there tomorrow and show her the trucks that pull up 
every day, put up the tip tray and offload tonnes and tonnes of cans and bottles into landfill. That is going on all 
the time. Increasing fines for illegal dumping does not even skim the surface of that issue.  

The minister can talk about things like Better Bins.  

The kerbside collection Better Bins program is fabulous. It is a very good idea and I have absolutely no doubt 
that that scheme will continue and indeed grow after 12 March 2017 when we at last have a Labor government 
that will again work hard on the whole issue of increasing rates of recycling. It is a fabulous idea and makes 
absolute sense. For those who do not take the kind of close interest in rubbish that I have done over the course of 
my years in opposition, the Better Bins program essentially collects compost as part of the waste stream. Lots of 
people in this state have compost bins. It is much easier to have a compost bin in places such as Denmark, where 
I can walk beyond my parked car to a place in the bush where I put all my compost. I am great friends with all 
the possums and owls who share my compost heap. It is much more difficult to have compost in places such as 
Bayswater or Victoria Park where people might not have the space because they live in an apartment and their 
neighbours are much closer than they would be if they lived in a non-metropolitan area. Better Bins gives people 
a bin for compost. It is a fantastic idea. About 12 local government authorities around the state are participating, 
including, of course, the Shire of Donnybrook–Balingup in the south west. Certainly, the feedback I have 
received is that people love it; it is a fantastic idea. However, it does nothing to address the problem of cans and 
bottles—absolutely nothing—which is why once again I have to stand to explain carefully to the Liberals and 
Nationals in this place what Labor means when it says we must have a container deposit scheme. That is what 
I will do with the rest of the time I have. I should add, for the benefit of the casual reader, that I am the mover of 
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the motion, but the motion came on in the house almost to the day three months ago when I was out of the 
chamber on urgent parliamentary business. I thank my colleagues for making the initial contributions to this 
debate so that I could make my remarks today. 

Of course, it is a good idea to increase fines for illegal dumping. It is a good idea to have a Better Bins scheme 
so that compost can be built into the waste cycle. It would also be a good idea to have a proper glass recycler in 
Western Australia. There have been two false starts. The most recent one, the Colmax Glass plant, was an 
absolute debacle, presided over, indeed funded by, the Liberal–National government. It became a massive black 
hole in public funds and has only recently wound its way not only out of receivership but also off the 
government’s books. At some stage if we have time, another issue that we might explore is exactly what 
happened to the assets that the government paid for. Thousands and thousands of dollars of government money 
went to the Colmax plant on the condition that if Colmax went broke and stopped its operations, the government 
would retain its own assets. A few weeks ago when we asked questions about what happened to the assets, we 
were told that the receivership was winding up, the period had elapsed and the money had all gone. We had no 
glass recycling out of it and the money has all gone. 

Every recycling scheme that the Liberal–National government puts its hand to goes wrong and ends up being 
a massive waste of public money. Everywhere I go around the south west, particularly in places such as Augusta, 
I have surveyed members of the community about whether they want a container deposit scheme and almost 
unanimously they tell me they do. Their message to me is: just do it! Why do we have to wait? What is wrong 
with Colin Barnett and the Liberal–National government that they cannot just do it? Why in 2015–16 are we still 
chucking cans and bottles into landfill? It is an absolute disgrace. Everybody has just had enough. They have had 
enough of the tonnes and tonnes—I will come to the figures in a minute—of cans and bottles that go into landfill 
and they have had enough of seeing their parks, beaches and roadsides strewn with litter. They know that 
a container deposit scheme will stop that almost overnight. 

I have talked about South Australia and I have criticisms of the scheme that is run there, which I will talk about 
in a moment. I have also talked about the fact that there are no cans and bottles on South Australian roadsides. 
I did an empirical test a couple of years ago when I twice crossed the Nullarbor looking to see where the littering 
of cans and bottles stopped and started. I can tell members absolutely unequivocally—I have seen it with my 
own eyes—that the littering of cans and bottles starts westward of the Western Australian border. It is as if 
a vacuum cleaner has gone along the verges in South Australia and stopped at the border because that is where 
the rubbish starts. The rubbish is on both sides of the road and it is there consistently. Members should listen to 
the truck drivers who ring talkback radio at night for the quiz shows to hear how often they talk about the 
rubbish on the Nullarbor, which stops east at the South Australian border. The community understands this and 
knows that it is very simple. Last Monday morning, just as day broke, I was driving from Denmark to 
Albany airport. I started counting the 10c on the road between Denmark and Albany. If I picked up all the cans 
and bottles on that road every time I travel it, I reckon I would have quite a substantial income by the end of the 
year. That is what the scouts do in South Australia. Members on this side have talked about this; indeed, it is 
quite a remarkable statistic. Scouts in South Australia make between $7 million and $9 million a year from 
recycling cans and bottles. To all those members on the other side of the chamber who have an interest in groups 
that help young people fund themselves—I see Hon Phil Edman is taking an interest in this part of the debate—
the enrolment fee for scouts in South Australia is the lowest of any state in Australia because the scouts have an 
income stream from recycling cans and bottles—what a perfect idea! Hon Phil Edman should come in here 
tomorrow and move a private member’s bill on this subject. We will vote for it and then he can go to his scout 
groups to tell them that their registration fees have gone down to South Australian levels because they are 
making so much money from cans and bottles. 

The reality is that the government simply lacks the will to do anything about container deposits. It is exactly the 
same as what is happening across a range of portfolios from public transport to education and jobs. I think that 
there is some sort of ivory tower at the top of which sit all the Liberal and National Party ministers. 
Occasionally, messages float up telling them that the community wants them to do something about public 
transport. The ministers say that they will put on more buses and trains, but nothing ever happens. Seven long 
years later we do not have better public transport. Their lips move because they think the community wants to 
hear them talk about public transport, but there is no traction with any action. It is exactly the same in education. 
I watch Hon Peter Collier stand day after day to talk about how well he is doing and what a fabulous success he 
is, but then I hear about teachers in my electorate who have to buy their own paint and go in on weekends to 
paint their classrooms. 

Several members interjected. 

The PRESIDENT: Order, members! I have reread the motion and it refers to container deposit schemes. I am 
wondering where that fits into the current discussion, which is all very interesting, but we need to stick to the 
motion. 

 



 [COUNCIL — Wednesday, 17 February 2016] 277 

Hon SALLY TALBOT: Thank you for your gentle reminder, Mr President. I was just making the broad point 
that the Liberal–National government is all talk and absolutely no action. There is no substance to any of its 
rhetoric. It simply lacks the will to do anything about this. 
Why does the government need to do something about it? I will share some figures. Western Australia recycles 
20 per cent of its cans and bottles. Guess where the other 80 per cent goes? It goes straight into landfill or ends 
up on roadside verges, beaches and parks. It is simple; it does not have anywhere else to go, so it either goes into 
landfill or public areas, with only 20 per cent going into recycling. In South Australia it is the other way around; 
80 per cent of cans and bottles are recycled in South Australia. Ian Kiernan, the founder of Clean Up Australia, 
has published figures that show that on Clean Up day in Western Australia, 40 per cent of all the rubbish 
collected consists of cans and bottles, while in South Australia it is a tad over eight per cent of the total rubbish 
collected because in South Australia 80 per cent of cans and bottles are recycled. 
I turn now to Labor’s plan. We have already articulated this in enormous detail. I have to start by saying that the 
hero of this story is the Waste Authority. Labor established the Waste Authority in December 2007, and when 
Labor established it, the Waste Authority was and continues to be made up of very, very good people—people 
who are sound, experienced and who bring a wealth of knowledge and understanding to the tricky and relatively 
modern science of waste management. To a man and a woman, I believe they continue to do a good job under 
the leadership of Marcus Geisler. That is why our suggestion to the government is that it give responsibility for 
the container deposit scheme to the Waste Authority to manage. The government will remember, if it turns to the 
other significant date in this rather sad and sorry story, October 2011, when Labor introduced the private 
member’s bill into the other place, that it has a model for putting the Waste Authority in charge of the 
implementation and running of a container deposit scheme in Western Australia. This is where the key difference 
is to be found between the sort of system that Labor wants to see in Western Australia and the sort of scheme 
that has been running in South Australia for decades. Essentially, the scheme in South Australia is run by 
industry. All the reports that have been done on that scheme in South Australia suggest that it could be more 
open, more accountable and more transparent. 
Why is this important? Those in this chamber who do not understand what the recycling of cans and bottles is 
about might be surprised to learn that it is actually very big business. There are very significant dollars involved 
in recycling cans and bottles. It is big business. We are talking about large amounts of money and an enormous 
number of cans and bottles. A back-of-the-envelope calculation suggests that something in the range of 
a billion cans and bottles currently end up in landfill in Western Australia. If we work on the basis of about 
500 containers per person, per year and do our own little experiment for a week at home and count the number of 
cans, bottles and other containers that might be recycled and multiply them by the number of people in our 
family, I reckon we will come out with about 500 per annum, per person, which means that something like 
a billion containers a year go into landfill. It is big business. The basic operating principles of the scheme that we 
have works out for the government; it should just go and implement it. It is a hub-and-spoke model, run by the 
Waste Authority. 
One of the problems with the South Australian scheme is that because it is run by industry, there are relatively 
few recycling points. Anecdotally, people find that they often have to make a special trip to do their recycling. 
That is not the case with the hub-and-spoke model, because at the end of every spoke is a small recycling station, 
and that recycling station might be outside the local Bunnings store. Just do a little thought experiment and tell 
me whether in the last two weeks you have been near either a Bunnings store, a big supermarket or a recreation 
centre—those sorts of significant institutions in our community. I bet the answer would be, for most people, yes, 
of course they have. That is where the spokes of Labor’s model would end up, so there would be absolutely no 
inconvenience cost in the hub-and-spoke model, and that is one of its great assets. I still think its greatest asset is 
its transparency. If we give it to an organisation like the Waste Authority, it can ensure that it is constantly 
tweaked to be responsive in ways that a more opaque scheme could not be. 
There is no suggestion that we change the kerbside recycling program that we already have. Indeed, I have 
already heaped praise on the Better Bins program; I think it is fantastic. Everybody should have at least three 
bins. I have probably shared with the house before information about how schemes work in other parts of the 
world. There are places in Italy where they have up to seven rubbish collections a week, collecting different 
things. For example, there are places in the world that have special rubbish collections for textiles. Textiles 
might not sound very interesting to some people in this chamber, but if we are interested in waste management 
and recycling, we must apply ourselves to the problem of textiles. 
I do not know whether I have become more squeamish as I have got older or whether rubbish tips have changed, 
but does anybody remember the days when we used to go scavenging at the tip? I think it was probably in the 
days before tip shops; I think tip shops have probably taken the cream off the cake of rubbish tips! 
Hon Stephen Dawson: Obviously a different generation! 
Hon SALLY TALBOT: Hon Stephen Dawson is but a young lad and he does not remember going scavenging! 
He goes scavenging at the tip shop; he probably does his Christmas shopping at the Maylands tip shop! But in 
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the old days, we went to the tip because we could find all sorts of good stuff. If dad was making a go-kart, one of 
the steps in building a go-kart was the need for bits of wood, pram wheels and brackets, so one of the steps in 
building a go-kart was to go with dad down to the tip and have a little fossick around. Certainly, if I were in 
Denmark, I would go to the tip shop and I would find all that stuff, and it is free, of course; it is all free. I have 
got myself slightly off track there by talking about scavenging at the tip! There must be no suggestion that we on 
this side of the house are lacking in any sort of enthusiasm for kerbside recycling, because we are not. 

I was talking about textiles. When people go to a tip these days, they are looking at the big skips. I do not know 
what other shires do, but we back the trailer up to a pretty disgusting, smelly, sodden mass of stuff in the bottom 
of a skip. People back up the trailer and push all their stuff into it and drive off as quickly as possible; there are 
flies and all that sort of thing. It is all pretty revolting, but one of the things that makes that stuff in the skip so 
disgusting is the amount of textiles, because textiles never break down, so we get that kind of matted, sodden 
stuff. One of the examples I have heard about is that it is very successful in Italy, where they have actually 
managed to take most of the textiles out of the rubbish stream. Of course, textiles are eminently recyclable; they 
can recycle textiles into other forms of textiles quite successfully. It is that kind of innovation that we should be 
looking at. There are 12 shires in this state that have three recycling bins, and I think that is a very good thing 
and Labor would certainly continue down that track, but it will not work on its own. 

I want to spend a little bit of time talking about kerbside recycling because understanding what happens in those 
three bins is crucial to understanding why an organisation that does not have a reputation for being a bastion of 
socialism—the Western Australian Local Government Association—also supports container deposits, absolutely 
unequivocally. WALGA supports the introduction of a container deposit scheme because it is good business. At 
the moment, a substantial amount of stuff goes into yellow-top bins, which, if we are good citizens, is where our 
recycling goes. I remember a quite amusing debate we had in this place when Hon Max Trenorden was still a 
member; we were talking about recyclers from Mars and Venus, and he conceded that even he, who was from 
Mars, had been taught by his partner, who was clearly recycling from Venus, how to use the recycling bin, which 
I thought was a very significant contribution to the debate. People need to understand what happens to the stuff 
in that bin. Remember, that bin gets picked up separately, in some shires by the big blue Cleanaway vehicles. 
There need be only one or two broken bottles in the tonnes and tonnes of material in one of those blue vehicles 
and the whole lot goes to landfill because it is contaminated. Very few glass recyclers can deal with broken glass 
in the waste stream, so it all goes into landfill. That is a big problem. 

Obviously, this scheme has benefits financially, directly—not in any attenuated, complicated way that involves 
renegotiating state or federal government grants, but absolutely directly. It benefits local government if the value 
of the stuff in its recycling bins goes up, because it gets the money. Local government wants more and more of 
the stuff in these yellow-top bins to be clean recycling, so it wants to take the glass out of the yellow-top bins. 
That is why local government supports a container deposit scheme: there is a direct economic benefit. That 
benefit, of course, also flows through directly to ratepayers, who will find that they are saving—obviously, this is 
something of an estimate—in the region of $10, $11 or $12 a year, which at the moment is a cost factor involved 
in having a contaminated waste recycling scheme. The Western Australian Local Government Association’s 
support is crucial and it ought to be taken into consideration by the government in its rejection of Labor’s 
proposition to introduce a container deposit scheme in Western Australia. I leave this particular part of my 
remarks with just one more figure, which is that in Western Australia per household, per year, local government 
spends about $107 on its waste collection service; local government in South Australia spends a little over $24. 
Compare $24 a year to service a South Australian household with $107 a year to service a Western Australian 
household and that tells us why local government supports a container deposit scheme. 

The benefits are not innumerable, believe it or not, and I will now enumerate them. The benefits are income to 
people like the scouts. Interestingly enough, there is a lot of mythology around this and I noticed that Hon Robin 
Chapple referred to the fact that when he was a kid he used to get some money from recycling the bottles. 
I remember doing a press conference once on the steps of this place when a Channel 10 journalist asked me 
when we stopped having a container deposit scheme. I answered that we had never had one and he said, “Yes, 
we have”, and he argued with me about the fact that we had. In fact, we have not, but there have been schemes 
here and there for people to recycle. They were largely done by scrap merchants who kept the metal and would 
recycle it, in the same way that we have a company in Western Australia that even goes to — 

Hon Adele Farina: Didn’t Schweppes do it for a while as well? 

Hon SALLY TALBOT: Yes, private companies have embarked on them. There have been two attempts to have 
glass recyclers in Western Australia, with both of those having a huge interest in recycling, and they may well 
have looked at running their own schemes, but we have never had a statewide scheme. What I was going to say 
is that we have a metals reprocessor and it is actually profitable for it to go through remote communities in the 
Kimberley and collect old cars to bring back to Perth for recycling because of the value of the metal. Cans 
particularly have been in and out of that system over the years, but we have never had a container deposit 
scheme. 
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There are benefits, obviously, for groups like the scouts, and I will not go into that again because I have covered 
it in some detail. Every community group stands to benefit, even schools. Schools can run their own recycling 
schemes either with their own waste material generated within the school community or by getting students’ 
families to collect material. Another benefit to local government particularly is that we lift the value of 
recyclate—that is, the recycled material—and I have explained what I mean by that. Another benefit is a cleaner 
environment in a number of different senses. We will get cleaner roadsides, there is no question about it. Some 
people perhaps do not need the carrot of the 10c to clean up a verge, particularly if it is within walking distance 
of their house. We know that a number of bushcare groups will periodically do clean-ups and we have clean-up 
days when we get rid of some rubbish, but there is no question that if there was an economic value imputed to 
that rubbish, it would not sit there for more than about 24 hours. 

I heard a story from an overseas family visiting friends in South Australia who went to a picnic day at an oval—
it was some sort of Australia Day fireworks or something—in Adelaide. As they were walking away at the end 
of the ceremony, they looked back at this grassed area where they had all been sitting and it was absolutely 
strewn with rubbish. These people from overseas said it was absolutely shocking and asked whether they should 
not at least clean up the area where they had just had their picnic. Their friends from South Australia said no and 
that the rubbish had been left deliberately. They said it had been left because different groups would come in 
with their big sacks and clean it up. Sure enough, this family told me that they drove back past the place one 
hour later and there was not a skerrick of rubbish left on that oval because the local scouts or the local school 
community or whoever was ready; they were standing at the edge of the grassed area with big sacks and went in 
and made themselves another 20 or 30 bucks that night. We get not only a cleaner environment but also reduced 
clean-up costs, because local government spends a lot of money on trying to keep the environment looking nice. 
It is just shocking that walking, as I do quite frequently in the Denmark area, I see, even on parts of the 
Bibbulmun Track, the beer cans and bottles thrown into the bushes. That will stop overnight with a container 
deposit scheme. 

We can also create jobs. Jobs might be one of the words that filter up to the top of the ivory tower where these 
Liberal–National government ministers sit closeted away from anything that really matters. They might have 
heard the word “jobs”; they might have heard that there is a degree of concern in the Western Australian 
community about jobs, particularly secure jobs. I can tell members that enormous job-creation opportunity goes 
along with a container deposit scheme. 

In the few minutes that remain to me I will not have much time to talk about reverse vending machines, but it is 
a particular passion of mine that we now have available the technology to have such a machine. There are some 
in Australia. I have an article here about a reverse vending machine in a Sydney shopping centre. I saw one in 
operation in Western Australia when the Waste Authority had an open day a couple of years ago at the 
south west metropolitan recycling facility, which had a couple of reverse vending machines for people to look at. 
People put their empty cans into a slot, it crushes them and people get a docket from the bottom of the machine 
that gives a credit, a local hardware store voucher, a Coles or Woolworths voucher, a petrol voucher or whatever 
the operators of the reverse vending machine decide is appropriate to reward recycling. The recycling reverse 
vending machine that is the subject of the article I have holds up to 3 000 bottles and cans. Every item is scanned 
and recorded to provide an accurate carbon audit based on the material collected. It is a fantastic piece of 
technology. We should be making these in Western Australia. There is a fantastic opportunity for local 
manufacturing. Why are we not facilitating this in all the empty words that come from the government 
benches—all that hot air about local manufacturing, local content and secure jobs? There is a golden opportunity 
sitting in front of government members and they will not take it, because they are all hot air; they are all talk and 
no action. My calculation is that for every 1 000 tonnes of rubbish that go to landfill about six jobs are created; 
so six jobs exist for every 1 000 tonnes going to landfill. For every 1 000 tonnes going to recycling, 36 jobs exist. 
This makes a massive difference. Why has the government not looked at those figures in these long, long eight 
years that we have been toiling through in this period of conservative government? Why has this government not 
looked at those figures and come up with something that will give the community what it wants and create jobs 
and local manufacturing opportunities? 

We can also reduce the pressure on landfill, which is a crucial environmental consideration. This is a topic that in 
and of itself should probably have an entire four-hour motion devoted to it. Pressure on landfill in 2016 is 
immense. The carbon footprint from landfill is completely unacceptable. We are still disposing of most of our 
rubbish in an utterly unsustainable way, which is not acceptable when we have the science and the technology to 
both know and do better. We have both the theory about why we should be doing it better and the practice to do 
it better, but we are not doing it. Enormous opportunities for improved lifestyle and important innovations in 
jobs and manufacturing are being bypassed by the sheer wilfulness of this government, which does not ever 
match its rhetoric with actions. 

Supporters are all over the place. Up to 90 per cent of the community will tick the yes box when asked whether 
they support a container deposit scheme. Even the Waste Authority got as far as the second draft of the state 
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waste strategy in 2010. It was not until the end of the second draft process that this sentence was removed by the 
government from the state waste strategy. The sentence reads — 

The Waste Authority will recommend that government legislate to enable up-front charges including 
a container deposit scheme; … 

That got as far as the second draft of the state waste strategy. What a tragedy it is, as Hon Adele Farina says. It is 
an absolute crying shame that the government got away with removing that sentence from what became the final 
draft of the state waste strategy. 

To the critics of container deposit schemes, I say that I cannot equate a rough cost of about half a cent 
a container with an average cash saving to a household of $10 a year and the massive savings to the community 
in an improved environment and reduced clean-up costs. It just does not compute. This is pure political 
opportunism and the government should have the courage to stare down what is clearly a crass attempt to subvert 
strong community sentiment in favour of such a scheme. 

In conclusion, I say that this is a gateway. A container deposit scheme is not the panacea to all our recycling 
woes; it is a gateway to other schemes. It will open up the possibility to extend container deposits to other things; 
for instance, those horrible plastic things that washing powder comes in. Half my bin is full of containers that 
come out of the laundry—all kinds of spray-and-wipe containers. Labor will extend it to those containers in due 
course. We will indeed give currency to the concept of extended producer responsibility and product 
stewardship. We will get to a stage at which we can put real pressure on manufacturers not to fill up our spare 
rooms with all the cardboard they insist on packaging around their goods. Labor will be able to do two things at 
once: reduce waste and increase recycling, come March 2017. 

HON ADELE FARINA (South West) [2.14 pm]: I am very pleased to support this container deposit scheme 
motion that was moved by Hon Darren West on behalf of Hon Sally Talbot. I also note on the public record the 
enormous amount of work that Hon Sally Talbot has done in this space, which needs to be acknowledged. 

It is concerning that after eight years in government we continue to hear from this government that it supports a 
container deposit scheme, but it is not going to deliver one. I do not know what is so complicated. Other states in 
Australia and lots of other countries in the world have container deposit schemes, so there are plenty of examples 
to choose from, yet this government continues to say that although it supports such a scheme, it will not do it, 
and it provides no explanation for why that is the case. In fact, we have just heard from Hon Sally Talbot that the 
WA Waste Authority proposed a container deposit scheme as part of the state waste strategy but that was 
removed in the last draft of that strategy. Although the government does not have the capacity to develop the 
scheme, clearly the Waste Authority does and it believed it was imminently possible and achievable, yet we 
continue to hear from this government that it simply will not do it. 

The minister told us that the government’s approach has been to increase penalties for littering, but she stopped 
there. She did not provide us with any statistics to tell us whether that had worked. The reason for that is that 
very few fines are issued for littering. That is because people who litter illegally do not tend to do it in full sight 
of someone who is going to write them a ticket. Often we find things that have been illegally dumped in forests 
and other bushland, but we have no capacity to know who did the dumping. The fact that the government may 
increase penalties for littering is not dealing with the issue at all. 

The other aspect that the minister raised is that the government has increased the waste landfill levy. It is 
interesting that this government’s response to everything is to increase taxes on members of the public. Again, 
increasing the waste landfill levy does not address the problem we are dealing with. Although this does not fit 
directly into the motion on a container deposit scheme, I have mentioned previously to the house the story of my 
much loved bar heater. When the elements in the bar heater died, I took the bar heater back home to Perth, to 
dad, and asked whether he could fix it by putting another element in it, because I loved this bar heater. Dad said, 
“I’d be happy to, but where do you think I’m going to get the element from?” He was right. There was nowhere 
to purchase the element, so where did my bar heater end up? It ended up in landfill. The government can 
increase the levy as much as it likes, but that does not stop items ending up in landfill if we are not able to 
purchase the parts to repair an item. I am sad to say that my much loved fridge has died. 

Hon Sue Ellery: You’re not going to take that back to Perth! 

Hon ADELE FARINA: It would have been a great option to take that fridge back to Perth or to take my dad to 
the fridge, but unfortunately dad has passed away so that is not an option. I telephoned every electrician and 
refrigeration technician listed in Busselton to come and look at my fridge, only to find that no-one who has the 
expertise is prepared to put repairing a fridge above servicing air conditioners at the moment. Obviously, 
everyone has their air conditioners turned on because of the heat, so there is enough business in that and they are 
not interested in coming out to repair my fridge. As a result of that, my fridge is going to end up in landfill. It is 
not because it needs to, but simply because, despite the government saying it is targeting training to ensure that 
we have enough skilled people in the workforce to do the jobs that we need them do, we are hearing time and 
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again of a range of areas in the workforce that are desperately crying out for more skilled workers. The 
government strategy in that regard is failing as well. 

Minister, increasing the landfill waste levy and penalties for illegal dumping is not dealing with this issue at all. 
South Australia has container deposit legislation, which Hon Sally Talbot has discussed in some detail, that 
provides a 10c refund per can or bottle. The Northern Territory had a long and drawn-out trial to get container 
deposit legislation in place that was then challenged. All those aspects have now been sorted out, and a container 
deposit scheme, and legislation to protect that scheme, is in place. The New South Wales government has 
accepted the need for container deposit legislation and intends to have a scheme operating by July 2017. The 
Queensland government has also acknowledged the need for a container deposit scheme and legislation and is 
working towards the introduction of those in about the same time frame as New South Wales.  

We have heard from Hon Sally Talbot that container deposit legislation is supported by about 85 to 90 per cent 
of Australians, which begs the questions: why has the commonwealth government failed to introduce legislation 
at a national level to address this problem, and why are we dragging our feet in Western Australia? We also 
know that in Australia eight billion beverage containers end up in landfill or litter every year. That is an 
enormous amount of litter, and if the government were interested in addressing this issue that should be 
sufficient to motivate it to start. WA Labor is committed to a container deposit scheme and has committed to 
introducing one when we get back into government. Hon Sally Talbot has done extensive work on how our 
scheme will look.  

South Australia has had a scheme in place for many years, as I have discussed, and as a result South Australian 
roadsides are notably more litter-free than those in WA. That observation is backed up by Clean Up Australia 
statistics, and South Australian community organisations receive a financial benefit from being involved in 
running recycling and drop-off centres. Hon Sally Talbot has talked about how South Australian scouts have 
financially benefited an enormous amount from such a scheme. We all know that our communities have a wide 
range of not-for-profit groups that are struggling to raise funds to continue to provide services, and I am sure 
they would welcome the opportunity to be involved in running a recycling and drop-off centre to help their 
finances along. 

Plenty of countries have container deposit schemes. The Canadian provinces and two territories have their own 
deposit refund schemes; only one Canadian territory does not have a deposit refund scheme in place. The 
deposits range from 5c to 40c a unit, depending on the material and size of the container and whether the 
beverage originally contained within it is alcoholic or non-alcoholic. Ontario’s system of deposit refunds for beer 
bottles through the Beer Store—a store that has branches across Canada—has a close to 100 per cent return rate. 

That is incredible. The Beer Store runs its own refund and container deposit system for its beer bottles and has 
a close to 100 per cent return rate. The bottles can be cleaned and reused 15 to 20 times. Effective as of 
5 February 2007, Ontario’s container deposit scheme applies to wine and spirits, in addition to beer containers. 
Although spirits may be purchased only at government-run stores and wine may be purchased only at specialty 
shops and directly from wineries, these bottles may be returned for deposit refund only at the Beer Store, where 
they are recycled. That system is working exceedingly well. As to programs in other provinces, in Quebec beer 
and carbonated soft drink containers are charged deposits from 5c to 20c, depending on the size, material and 
content of the container. In Alberta all beverage containers, glass bottles, metallic cans, Tetra Pak containers, 
gable top cartons, bags in boxes, plastic bottles, jugs and drink pouches, including milk containers, are charged 
deposits at the point of sale—10c for containers of one litre or less and 25c for containers larger than one litre. 
All other provinces charge deposits on beverage containers, except for milk and other dairy products.  

In Croatia a deposit of 50 kuna was established in 2006 on non-reusable containers with a minimum volume of 
0.2 litres; plastic or metal containers with the sign are taken back in supermarkets and shops either by human 
staff or by reverse vending machinery. In Denmark the selling of aluminium beverage cans was forbidden 
between 1982 and 2002; however, this regulation violated European Union law and therefore the EU forced 
Denmark to replace it. The replacement legislation passed in 2002 was a container deposit scheme and 
established the following container deposits: refillable glass bottles up to and including 0.5 litres received 
1 krone; and refillable glass bottles of more than five litres, cans and glass bottles under one litre, plastic bottles 
under one litre, and cans, glass and plastic bottles of one litre or more get a higher return.  

Estonia has had a universal deposit and recycling scheme in place since 2005 for one-time and refillable 
containers. In 2012, 90 per cent of all PET bottles, 63 per cent of all aluminium cans and 83 per cent of all glass 
bottles sold in Estonia entered the deposit and recycling system. As to the somewhat lower can and glass bottle 
return rates, it must be noted that due to so-called alcohol tourism, a remarkable number of beer cans and bottles 
are taken to neighbouring Finland and not returned to Estonia. Estonia has donation buttons on vending 
machines that give the deposit amount to charity organisations. That was introduced in 2011, and by the end of 
2012, 49 per cent of all vending machines had donation buttons. People can return their glass or aluminium cans 
to the machines and choose which charity receives the deposit amount. The system is working very, very well.  
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In 2011 the Fijian cabinet approved the Environment Management (Waste Disposal and Recycling) 
(Amendment) Regulations, and the Environment Management (Container Deposit) Regulations. In Finland 
recycling first started in 1952, and Coca-Cola bottles and refillable glass bottles became recyclable in the 1980s. 
Deposits on aluminium cans were introduced in 1996, and on PET bottles in 2008. The recycling is administered 
by a private consortium of beverage importers and fabricators. The rate of the recycling of glass bottles is almost 
100 per cent, and on average they are refillable 33 times. Aluminium cans have a recycling rate of about 
94 per cent, and the rate for PET bottles is 92 per cent. They are deemed to be the top statistics internationally—
at least that is what Finland is claiming. It is working very, very well in Finland.  

Germany has container deposit legislation, but I cannot pronounce its name so I will move on. The legislation 
was passed in 2002 and implemented on 1 January 2003. A number of lobby groups tried to fight that legislation 
and it went to the German courts. I cannot help but be concerned about whether that is the reason the government 
is not proceeding down this path; it is actually bowing to pressure and lobby groups that perhaps do not want 
container deposit legislation or a scheme in Western Australia. But the facts speak for themselves. Countries all 
over the world have introduced container deposit schemes, they work and there is no reason for us to not have 
one. 

Hungary also has a container deposit scheme. Beer, wine and standardised liquor bottles carry a deposit on them. 
Again, the amount varies depending on the type of material and size of the container. Israel also has a deposit 
system for beverage containers, except for dairy products, and businesses are required to accept bottles if they 
sold them or if they are larger than a certain size and sell beverages from the same manufacturer or importer. 
Businesses are not required to accept more than 50 bottles per customer, and they have an amount on the deposit. 
The Netherlands also has a container deposit scheme. Again, it varies depending on the material and size of the 
container. 

Norway has automated the recycling of bottles. This system has been in place since the 1970s, similar to 
Denmark. The selling of aluminium cans was forbidden in Norway up to the end of the twentieth century. In 
1999, container deposit legislation was passed, which also abolished this regulation. Again, they have different 
deposit rates, depending on the material and size of the container. In 2005, 93 per cent of all recyclable bottles 
and 80 per cent of all drink cans in Norway returned into the deposit and recycling system. That year alone saw 
$280 million in deposits being paid for the return of 194 million cans and 49 million bottles. That is a significant 
amount. It clearly shows that when container deposit schemes are introduced, the community gets behind those 
schemes and supports them. 

In Sweden, there are deposits on nearly all containers for non-consumption-ready beverages. Of the aluminium 
cans and PET bottles affected by the deposit that are sold, 91 per cent and 84 per cent respectively are returned. 
The return rates for the two glass bottle types are 99 per cent and 90 per cent respectively. Again, that is very 
strong evidence that container deposit legislation works and is supported by the community. Switzerland also has 
container deposit legislation. It has a government ruling stating that 75 per cent of containers must be returned. 
In the United States, container deposit legislation is popularly called bottle bills after the Oregon Bottle Bill. 
Varying amounts are paid for the return of containers in the various states. The list goes on. 

There is extensive evidence that container deposit legislation works. We know from studies that have been 
undertaken in Australia that there is very strong support for container deposit legislation. The Barnett 
government has been asleep at the wheel for eight years. For eight years we have been hearing, “We support a 
container deposit scheme but”. As Hon Sally Talbot says, it tends to stop at the “but” and we get no real 
explanation why the government is not proceeding with container deposit legislation. We have had no statistical 
evidence to support the argument put forward by the minister that it has other measures in place that are dealing 
with the problem or how effectively the government is dealing with it. It is my view that when governments do 
not provide those statistics, it is usually for a very good reason; that is, it is not delivering. The government really 
needs to start addressing this issue. As Hon Sally Talbot said, the Western Australian Local Government 
Association supports the introduction of container deposit legislation, and for very good reason. It costs it 
a fortune to deliver rubbish collection services in various areas. Again, the government has to explain why it is 
not moving on container deposit legislation. It would be very interesting to hear why the government removed 
the statement by the WA Waste Authority in the WA waste strategy supporting the introduction of container 
deposit legislation. Again, the government has been very silent on that. We have heard nothing. This government 
is asleep at the wheel. We have heard absolutely nothing in this space, despite the fact that the rest of the world 
and the other jurisdictions in Australia are moving forward to respond in a responsible way to the growing 
problem of waste management in our community. 

Hon Sally Talbot was right in saying that it is not the panacea and it will not solve all waste management 
problems, but returning and reusing containers will make a contribution to addressing the issue of waste 
management. There was a big push in the 1980s on recycling, but it has not worked that well in WA. That is 
because of the lack of commitment by the government. The government does need to get behind it if it is going 
to work. If the government is so bereft of any intellectual capacity to deliver a scheme, I suggest it have a close 
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look at the scheme proposed by Hon Sally Talbot, who has done a lot of work on this. A plan was outlined by 
Hon Sally Talbot and Hon Eric Ripper in 2011. That scheme would have been consistent with the principles of 
extended producer responsibility and it would have worked on the following basis. A beverage container deposit 
and recovery scheme would be established. It would be administered by the Waste Authority—surprise, surprise. 
The Waste Authority would impose a levy on producers and importers of beverage containers. The levy would 
be 10c for every unit sold. Just as well Hon Sally Talbot had not made that 5c because we are getting rid of 
5c coins. The levy would have to be paid within days of the product being sold. Beverage containers would have 
to be labelled as refundable. The money would have gone into the beverage container environmental levy 
account. The system would have used community recycling depots and reverse vending machines. Various 
premises could have been authorised as transfer stations or community recycling depots. Obviously, a critical 
component of this system is making it accessible to the public. If the public has to go too far to access the depots, 
it will not work. The recycling depots that would accept the return of an unbroken empty beverage container at 
an authorised collection depot or authorised transfer station must pay the person who returns it the refund 
amount. The recycling depot is entitled to draw an equivalent amount from the beverage container environmental 
levy account. Ownership of the recyclable material and the right to sell it rests with the community recycling 
depot.  

I say again that the current system is failing us. When we get statistics from Clean Up Australia when it does its 
big clean-ups that the number of bottles and cans collected in Western Australia is 40 per cent of the rubbish 
collected yet in Australia it is as low as eight per cent, that tells a very clear story. It is beyond my capability to 
comprehend why this government has not moved forward with container deposit legislation because all the 
evidence indicates that it works, it has popular support and it delivers results, yet this government continues to 
just be asleep at the wheel and pretends that if it just ignores the problem, it will go away. The community is a 
bit tired of the lack of action by this government, and I am sure it will make its views known at the next election. 
Hopefully, Hon Sally Talbot will be leading the charge on the introduction of this scheme, which she spent a lot 
of time developing. She deserves a lot of credit for that. I commend her work to the house and I commend WA 
Labor’s strong position on this. I am confident that the community will listen and will vote accordingly. 

HON STEPHEN DAWSON (Mining and Pastoral) [2.39 pm]: It is my pleasure to speak on 
Hon Sally Talbot’s motion that was moved by Hon Darren West. I, too, congratulate Hon Sally Talbot for her 
work on this issue over a number of years, both as a parliamentary secretary in a previous government and also 
as a shadow minister. It was disappointing to hear the minister’s comments today on behalf of the Minister for 
Environment that the government will not be seeking to introduce a state-based scheme in this state. It is 
disappointing that despite being in government for eight years, the Liberals and Nationals did absolutely nothing 
about this issue.  

Hon Helen Morton: You were in for seven years before and you didn’t put one in either.  

Hon STEPHEN DAWSON: What we did introduce was the Waste Avoidance and Resource Recovery Bill 
which, as the Minister for Mental Health heard today and has heard previously, was a world-leading piece of 
legislation. It would have set the groundwork for —  

Hon Helen Morton: Would have! We always hear about what would have happened.  

Hon STEPHEN DAWSON: The minister has had her turn today. Nothing she said made us in this place very 
happy; in fact, having promised a container deposit scheme for a very long time, the minister said that 
government would not act on this issue. I will not listen to the minister or take her interjections. I will make my 
comments through the Chair because I am sick of the minister’s constant interjections. She does not make sense 
and she certainly does not tell us anything positive.  

It is disappointing that the government has not acted on this. Yes, Labor had seven and a half years in 
government, but we worked through national processes because at that stage nearly all the states and territories 
were committed to a national process. As members would know and as we heard today, South Australia’s 
scheme has been in operation for a long time. It, too, was happy to look to a national way forward. At the very 
least it has a scheme in place. This work was still being undertaken when Hon Donna Faragher became the first 
environment minister for this government. The work looked at by the national bodies continued during her time 
as minister and she, too, made positive statements about a national scheme, as did the following environment 
minister, Bill Marmion. However, there has been very little comfort from the Minister for Environment, 
Hon Albert Jacobs, because as was relayed to us through the Minister for Mental Health, Western Australia will 
not be going it alone. There will not be a scheme in this state.  

Conversations about a container deposit scheme have been happening for a long time. Certainly, I am aware of 
and have been involved in a number of those conversations and in pieces of work. Jeff Angel and Dave West 
from the Boomerang Alliance have been passionate advocates working for that non-government organisation and 
have pushed ministers of both persuasions and encouraged us with facts and figures about how such a scheme 
would be helpful—but to little avail. As was pointed out by Hon Sally Talbot, the Waste Avoidance and 
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Resource Recovery Act was a world-leading piece of legislation, as was the creation of a waste authority in this 
state. We set the ball in motion. As I said, we did the groundwork to enable the state to introduce a container 
deposit system, but unfortunately nothing came of it.  
I want to talk about the states and territories that have introduced a container deposit system. We know that 
South Australia has had a scheme for a very long time. As Hon Adele Farina told us, the Northern Territory 
introduced a scheme three years ago and, as she mentioned, it was not without a bit of conflict. There is no doubt 
that certain companies involved in the drinks manufacturing industry have had grave concerns for a numbers of 
years—concerns that are ill-founded. Without putting words into their mouths, some of them suggested that the 
sky would fall in if we introduced such a scheme.  
As many members would know, I did not grow up in Western Australia. We visited Western Australia before we 
eventually moved here and I remember going to delicatessens to get drinks and knowing that we would get 
20c  back on a bottle of Gest lemonade. As a young boy from Ireland who was here on a holiday, I thought that 
was a great thing and it certainly encouraged me to take the bottles back to get what was at that time a huge 
amount of money—or a large number of lollies! These days you would struggle to get much for 20c. 
South Australia has had a scheme for a while. The Northern Territory scheme started three years ago. It is fair to 
say that the scheme in the Northern Territory has been slow to take off. The Northern Territory Environmental 
Protection Authority did a review of the container deposit scheme in February 2014. The key recommendations 
and outcomes of the report are quite blunt. It states that the Northern Territory CDS performance appears to be 
gradually improving. The first year there was a 20 per cent return rate. That rate of return increased to between 
40 per cent and 60 per cent in the second year. It was envisaged that the scheme would mature in performance 
within five to 10 years and that it would meet or match the figures from the South Australian container deposit 
scheme, which has an average return rate of about 80 per cent of beverage containers. That equates to between 
50 million and 60 million beverage containers. It has been slow to take off, but they are now seeing the benefits 
of the policy. As a member representing regional Western Australia, the constant sight of cans strewn on the 
sand or in the bush never fails to amaze me, particularly in smaller towns and communities. When we did a 
community clean-up in Warralong in the Pilbara before the cyclone season, hundreds, if not thousands, of cans 
were collected from around the community. A container deposit scheme would not only help tidy up some 
communities, but also get kids involved in collecting cans and they would benefit. Certainly, I have heard 
arguments in the city that container deposit schemes have an impact on kerbside recycling, but in places such as 
Warralong in the Pilbara where there is no kerbside, recycling would be very beneficial for the community.  
Both Hon Adele Farina and Hon Sally Talbot said that a number of other states are looking into a container 
deposit scheme. The states and territories have acted because they are frustrated with the federal ministerial 
council system. Everybody put into that in the first place, but it simply dragged out for far too long. Having 
already waited for far too long, the states have decided that they will not wait any longer and will act. We should 
implement a scheme in our state. I believe that a national system would be a better one. It would be easier if the 
states and territories signed up to the same scheme. People need only look at the side label on bottles and cans to 
see that in South Australia the return of those bottles or cans will earn them 10c. It would be much better if can 
and bottle labels Australia-wide stated that the return of the can or bottle would earn 10c. New South Wales 
recently announced that it will push forward with a container deposit scheme. The NSW Premier has come out 
quite strongly and said that it is part of a raft of new policies aimed at protecting the environment and doing 
more to prevent litter and pollution entering the state’s rivers, oceans and parks. The New South Wales scheme 
has strong backing from the public, as it has right across the country; in fact, I have seen published news polls. 
The most recent is 2013, but it is my understanding that the figures are still fairly high. The 2013 figures showed 
that 84 per cent of people in New South Wales and 85 per cent of people in Victoria were in favour of a CDS. It 
was reported that 86 per cent of people surveyed in Western Australia were in favour of a scheme. There is 
strong backing from the community. In New South Wales, the public, various politicians and councils support it. 
We heard from Hon Adele Farina that the Western Australian Local Government Association is supportive of 
such a scheme in this state, as are various environmental groups, including Clean Up Australia, the 
Boomerang Alliance—as I have mentioned—and the Total Environment Centre. 
Environmental groups have been pushing for this for a very long time. We have to give them credit because 
without their leadership on this issue, they would not have dragged certain politicians kicking and screaming to 
support a container deposit scheme. They saw the benefits in not just cleaning up our kerbsides, roads or regional 
communities, but also creating jobs. Deloitte Access Economics did a study in a number of states a few years 
ago on how many jobs were likely to be created from a container deposit scheme. The figures suggested that 
with the introduction of a container deposit scheme in New South Wales, over 1 000 direct jobs and over 
600 indirect jobs would be created. It suggested that if we introduced a scheme in this state, over 400 direct jobs 
and 250 indirect jobs would be created. At a time when this state is not doing so well financially or economically 
and thousands of people are losing their jobs as a result of the construction phase of the mining boom finishing, 
400 direct jobs and 250 indirect jobs are not numbers to be sneezed at; they are fairly significant. The other thing 
to come out of previous research is that charities could also benefit from the introduction of such a scheme. Not 
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every individual will return their can because they will get 10c for it, so charities in other places around the 
world have jumped into the breach and benefited from returning those cans not brought back by individuals. 
Research was done on the potential for charity income. In Western Australia alone, it was anticipated that 
charities could avail themselves of over $9 million were we to introduce a container deposit scheme. There are 
plenty of benefits to be had from the introduction of a scheme such as this. 

In a previous role, I had the opportunity to go to other states and, indeed, international jurisdictions to see some 
of these schemes in operation. I have gone to South Australia and seen its scheme. I like that SA has a scheme in 
place, but I do not think it is the most effective scheme; nor is it one I would like us to replicate should we have 
a scheme in this state. I have also looked at European jurisdictions and places such as Belgium that have reverse 
vending machines in operation, and people are well trained to use them. A person can go to the shops with their 
bag of empty bottles and cans and put them into the machine that spits out a receipt for an amount that can be 
used towards their shopping in the supermarket or, in some cases, money. I was in Europe for some holidays last 
year and in a supermarket in Berlin, Germany. I had forgotten about it and was not looking for it, but I saw 
people traipsing in and queuing up to put their cans into the machines to be recycled. It is a great thing that not 
only do we get these cans and bottles off the road, but also people are conscious about recycling, renewing and 
re-using our valuable resources that we will run out of over the years. 

New South Wales has announced that it would like a scheme in place from July 2017 so it has gone out for 
public consultation at the moment. In fact, it is seeking public consultation as we speak, which will close towards 
the end of February this year. It wants a scheme that is cost efficient and gives people an incentive to return their 
drink containers. It particularly wants to target drink containers that are used away from home and it wants 
a scheme that will complement rather than compete with existing kerbside services and use modern technology 
such as reverse vending machines where appropriate. New South Wales has put out a discussion paper to lead 
consultation in that state. It has pointed out, as did Hon Adele Farina, that about 40 jurisdictions around the 
world, including Australia, use these sorts of schemes and that they are effective in achieving positive social and 
environmental change, and it wants in on the action. New South Wales has set up the Container Deposit Scheme 
Advisory Committee, with expertise from the environmental movement and the recycling industry and from 
innovation and litter groups, and it has been quite a good process. It has also had working groups around the 
state. It wants to get this right. If we were to consider or introduce a scheme in this state, we should go through 
a similar process to New South Wales. It has been rigorous and involved plenty of consultation and it has been 
forward looking and forward thinking. It has given a date when it wants this scheme in place, but it also has said 
that there should be a transition period of 12 months to allow things to get cracking and into proper operation. 
I will watch with particular interest what New South Wales does. The other benefit of New South Wales 
introducing this scheme is that the Australian Capital Territory has said that it would seriously look at a scheme 
if New South Wales looks at it. Obviously, the ACT is a small place with a small population and the economies 
of scale in introducing such a scheme would make an ACT container deposit scheme unviable, but because 
New South Wales is saying that it will introduce such a scheme, the ACT will jump on board and benefit too. 

Queensland has also made some announcements over the past few months about introducing a scheme in that 
jurisdiction. The Queensland Department of Environment and Heritage Protection has also appointed 
a Container Deposit Advisory Group. It has been meeting over the past six or eight months to look at how to get 
a scheme off the ground in Queensland, what it would look like, what it will cost and the benefits and 
practicalities of any proposed scheme so that it can be properly considered by government. I will also watch the 
Queensland process with interest because Queensland is a fairly similar state to Western Australia in terms of 
size and regional communities and towns. It is probably a better process for us to watch from over here because 
what it learns or implements over there will be more practical for us if we were to look at such a scheme in this 
state. Queensland, too, wants a scheme that involves a manufacturer charging a fixed amount on a container, so 
that the amount is charged at the point of purchase. That would be a monetary reward to ensure that people 
return their cans and bottles according to the rules of the scheme, wherever it lands. 

Queensland has also faced some backlash from a number of companies that are not interested in the scheme. 
Hon Adele Farina alluded to the Northern Territory and the fact that Coca–Cola took the NT government to the 
High Court over its scheme. There are definitely people out there who do not like the idea of a container deposit 
scheme, but it is mainly businesses that probably do not have anything to fear from such a scheme. The 
introduction of the scheme in South Australia certainly has not made things harder for industry in that state. In 
fact, it has meant that rates of recycling in that state are substantially higher than those in places like 
Western Australia. 

Lots of work has been done in this state over the years. The minister flippantly asked, “What did you do when 
you were in government?” We created a stakeholder advisory group to investigate best practice container deposit 
systems in Western Australia, and that report was presented in January 2007. We were moving along the road to 
create a scheme in this state because we saw that it was needed; we saw that a lot more needed to be done to 
ensure that we were lifting our rates of recycling. Although I said that a number of people are not in favour of 
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these schemes, there are also people who have been very vocal in favour of the introduction of a scheme, 
including those who are involved in drinks industries or waste companies, who members might think would not 
like it because it might be an imposition on them. 
I am just going to read some of the comments made by some of these companies in support of container deposit 
schemes, because I think it is worthwhile putting them on the record. I refer to a document prepared by the 
Boomerang Alliance titled “Container Deposits: The Common Sense Approach V2.1”. Tim Cooper, the 
managing director of Coopers Brewery Ltd, stated in support of container deposits — 

“We think the recycling Scheme (CDL) works very well in South Australia and we’ve been supporters 
of it for many years, I think there’s merit to the scheme operating outside of South Australia, just in 
terms of environmental impact. I believe that kerbside recycling systems are compatible with CDL, as 
the value of the deposits is used to offset the cost of kerbside operations” 

Recyclers of South Australia Inc, who would, of course, be expected to support the scheme, stated — 
CONTAINER DEPOSITS ARE EFFECTIVE – Tonnage rates achieved in South Australia for beer 
bottles, soft drink glass and plastic soft drink containers are far in excess of those achieved in other 
States of Australia. South Australia recovers 85% of non refillable glass soft drink bottles, compared 
with 36% nationally. The return rate for Plastic Soft Drink containers, (PET), is 74% whilst the 
national return rate is 36%. Liquid Paperboard, a recent inclusion, has a return rate of 40% 
increasing. 

We can see from those figures that the rates in South Australia are twice as high as the national figures, which is 
fairly substantial; 36 per cent is low, but 74 per cent or 85 per cent are substantial figures. We know that there is 
very little waste and we know that those cans and PET bottles or whatever are not ending up on the streets. We 
know they are being reused, and that is a very good thing. 
Diageo Australia is the local brewer of one of my favourite drinks—and yours, Madam Acting President 
(Hon Alanna Clohesy)—Guinness, and it has also come out in support. Clayton Ford, the manager of external 
affairs, stated — 

“Maintaining the status quo is not an option if the government of Western Australia wants to reduce the 
number of beverage containers in waste and litter. Research conducted for this submission suggests 
that, of the range of interventions available, CDL consistently presents as the preferred option both in 
terms of recovery rates and cost of operation”. 

I drink quite a lot of bottled water and it is kind of embarrassing to see the number of plastic water bottles and 
cans strewn about the place. A scheme like this would undoubtedly ensure that we would not see as many cans, 
bottles and bits of glass strewn on the ground. As people have pointed out in other states, a container deposit 
scheme does not have to impact on kerbside recycling; in fact, the reality is that in many places in this state, and 
not just in regional Western Australia but also in the city, there are shires that do not do any kerbside recycling. 
For those that do, this would not necessarily impact on those operations; it would be in addition, and beneficial 
for all of us. 
We know that kids, in particular, are best at environmental issues, and can see the benefit of it if we teach them 
early and do proper programs with schools. Keep Australia Beautiful does some work in that regard now; 
Captain Cleanup goes out and visits schools and encourages students to be more environmentally conscious to 
ensure that kids are aware of the need to protect our unique environment in this state for future generations. We 
could work with kids in schools to teach them about the benefits. The streets can be a scary place, so I would not 
encourage kids to go out there without parental support, but they could collect cans and bottles and bring them to 
the shops and earn a bit of pocket money, all the while helping keep our environment clean. 
I believe we should be doing more in this place. As members know, Labor brought container deposit scheme 
legislation into the Parliament a number of years ago because it is a good policy. I mentioned briefly that the 
general community likes the idea, but there are even conservative groups out there that like the idea and can see 
the benefit of the introduction of a container deposit scheme in this state. I know there is a good 
Country Women’s Association of Australia group up in the minister’s electorate in Kalamunda, because I met 
with it recently. At the CWA state conference last year, the CWA voted overwhelmingly in favour of the 
introduction of a container deposit scheme. In fact, according to the Farm Weekly of 30 July 2015, 123 out of 
126 delegates voted in favour of a container deposit scheme. These women do amazing things, particularly in 
regional communities, but also in the metropolitan area because there are CWA groups in the metropolitan area, 
and they can see the benefit of the introduction of such a scheme. They know that this is better for the 
environment and they know that it would help take rubbish off our streets. 
We have only to go to the beach any day of the week to see rubbish thrown in the sand and quite often dumped 
outside bins. It constantly amazes me to see the amount of rubbish sitting metres away from the bin; I do not 
know why people cannot pull their finger out and just walk five extra metres and place the rubbish in a bin. That 
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is something I will not delve into today, because I do not have time for it. Even our beaches and our pristine 
coastline are being rubbished, and a container deposit scheme could help ensure that we do not see rubbish on 
the beach or in the water where we swim. It could be a selling point for the state. I am not saying that it would be 
in tourism brochures or ads, but our beaches are clean and beautiful and they could be even cleaner because we 
would not see this rubbish strewn along the sand. It is quite embarrassing to see that stuff on the ground with 
tourists nearby. I think if only we had a scheme like this, it could help. 
I know governments have not acted before on this because they think there could be backlash in the community. 
In the past, companies like Coca–Cola have made this an issue and people have raised concerns, but the 
published polls indicate substantial majority support for such a scheme. I am pleased that the minister has said 
that the government will not be moving on this and it will not be acting on it, because we have been told for 
a very long time by this government that it would introduce such a scheme. Former Minister for Environment 
Hon Bill Marmion put out a press release almost four years ago, in August 2012, welcoming federal, state and 
territory environment ministers’ support for a national approach to recycling and reducing packaging waste, 
including the option of a drink container scheme. When he went to a meeting in Canberra, the ministers agreed 
to work to develop a scheme. At the time it gave people in this state a bit of hope, but since then we have seen 
very little, and, in fact, the federal ministerial councils have dropped the ball on this issue. It is very 
disappointing that the current Minister for Environment, Hon Albert Jacob, has not seen fit to follow in the 
footsteps of the Liberal–National government in New South Wales or the Queensland government to create 
a scheme for this state. In my view it would only be beneficial, it would only decrease litter volumes and it 
would only make Western Australia a better place in terms of the environment, recycling and the reuse of 
resources. 
As I said, I congratulate Hon Sally Talbot for bringing this motion forward. I appreciate the comments of my 
colleagues on this side of the house who have made a contribution to this debate this afternoon. I have to say that 
it is disappointing that no members on the far side of the house, with the exception of the Minister for Mental 
Health, who delivered a message on behalf the minister she represents, has stood up to make a comment on this 
debate. Hon Liz Behjat, who is away from the chamber on urgent parliamentary business this afternoon, has 
made a contribution on this issue previously. She said she did not like the introduction of a scheme in the state 
and that is fair enough—that is her viewpoint—but I appreciate that she brought that view to the house. It is 
disappointing that no-one else on the far side of the chamber has stood up and sought to engage in this debate. 
Hon Simon O’Brien: You are better qualified to do so! 
Hon STEPHEN DAWSON: That is not right; Hon Simon O’Brien has been in this place for a very long time 
and he always makes a valid contribution. 
Hon Helen Morton interjected. 
Hon Simon O’Brien: What I was going to say, by the way, is that we over here drink only tap water; we do not 
buy these plastic bottles that are contributing to the problem. 
Hon STEPHEN DAWSON: Those two members are good and I wish more were like them, including me, who 
occasionally buys big bottles of Coles 70c water at South Hedland Coles. 
Hon Helen Morton: You should not be disappointed; there is still one hour and 16 minutes to go! 
The ACTING PRESIDENT (Hon Alanna Clohesy): Order, members! I point out there are three seconds to go. 
That concludes motions on notice, thank you to everyone for their contributions. 
Motion lapsed, pursuant to standing orders. 

COMMITTEE REPORTS — CONSIDERATION 
Committee 

The Chair of Committees (Hon Adele Farina) in the chair. 
Standing Committee on Environment and Public Affairs — Forty-second Report —  

“Implications for Western Australia of Hydraulic Fracturing for Unconventional Gas” 
Resumed from 17 November 2015. 

Point of Order 
Hon SIMON O’BRIEN: I raise this question as a point of order, because I do not want to risk using one of my 
three goes! That is all that is available to me. Anyway, enough said; we will return to that on another occasion. 
My point of order is this: I understand that under standing order 191 a response from the government should 
have been tabled before now and it might help inform this debate. As far as I am aware, no government response 
has been tabled, so what happens now in regard to standing order 191? 
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The CHAIR: In response to that point of order, there is a requirement that government responds within the time 
frame. There is no penalty, however, if it does not respond within the time frame, and although a reply was 
expected, it has not been received, and these are matters for the government to sort out. The only option at this 
point in time is if you want to move a motion to postpone consideration of that report pending the provision of 
a government response or alternatively we can move on and consider the report without the government 
response. 

Motion 

Hon Sue Ellery: Just defer it; that is what we have done before. 

Hon SIMON O’BRIEN: Indeed, we should not have to. If I can move to defer without blowing another one of 
my three chances to speak on this matter, I will move to defer, unless, of course, there are any members who 
would prefer to speak to this today. If it will facilitate things, I will move to postpone consideration of the report. 
I move — 

That consideration of the forty-second report of the Standing Committee on Environment and Public 
Affairs be postponed pending a response from the government. 

Question put and passed. 
The CHAIR: Consideration is postponed and I assure Hon Simon O’Brien that he has not blown any of his three 
10-minute slots to speak. 

Hon SIMON O’BRIEN: God bless you, Chair! 

Standing Committee on Environment and Public Affairs — Forty-third Report —  
“Overview of Petitions: 1 July 2014 to 30 June 2015” 

Resumed from 26 November 2015. 

Motion 
Hon STEPHEN DAWSON: I move — 

That the report be noted. 

I am a member of the Standing Committee on Environment and Public Affairs; in fact, I am the deputy chair of 
that committee. I am pleased to say that it is a good committee and it is in fact the only committee of its type 
throughout Australian Parliaments. We are the only Parliament across the country that has a committee that deals 
with petitions tabled in the house of our Parliament. This report we have in front of us today deals with the 
petitions that were tabled between 1 July 2014 and 30 June 2015. Members need only skim through the report to 
see the variety of issues that we as a committee deal with on a regular basis. Over that time we have had petitions 
relating to the government’s introduction of a fee for 457 visa holders to attend schools in this state. We have 
had petitions on the disposal of waste in rural areas and pesticide use on public lands. We have had petitions on 
crime prevention, the government’s outsourcing of disability services accommodation to the private sector, golf 
courses, recycling and composting, water fluoridation, waste-to-energy incinerators and motor vehicle 
examination fees. They are just a few of the issues that the committee has dealt with over that time. 

Every petition that is tabled in this place goes to the committee and for every petition that comes before us, the 
committee goes through a process of requiring a submission from not only the member who tabled the petition in 
this place but also the principal petitioner. The process allows them the opportunity to advise us why their 
petition should be investigated further. It is fair to say that sometimes we do not get any response from either the 
member or the principal petitioner. At that stage, the committee really cannot do too much more work, so those 
petitions are often finalised at that stage. For the great majority of petitions, we get a submission from the 
petitioner and the petitioning member, and we send those submissions and statements off to responsible 
ministers for feedback. Every petition that is tabled in this place gets consideration, and for the vast majority of 
those petitions a lot more work and investigation is done on the effects or impacts of the issue. I know it is often 
frustrating for members in this place that our committee system, being the beast that it is, does not allow us to let 
other members know what is going on at the time or what is happening with their petitions. The only way 
a member in this place can follow what the committee is doing is to look at the committee’s website. Under the 
petition title on the website, members can see not only the submissions that have come in but also, as we 
progress, any other piece of correspondence from ministers, local government authorities or whomever. 
Although it is frustrating that committee members cannot talk about their deliberations, members can track this 
information. I know from talking to members in this place, they occasionally get frustrated and wonder what is 
happening with their petition. I make this point by way of information: members can track petitions and they can 
tell those people who have given them the petition to table to follow the work of the committee on the website. 

We have very good staff on the committee and we all work extremely well together; however, it takes time to get 
responses either from petitioners or indeed ministers. It is often a frustration that ministers do not reply in 

 



 [COUNCIL — Wednesday, 17 February 2016] 289 

a speedy time frame. We normally give three to four weeks for a response from ministers, but sometimes we do 
not get a response and we have to chase up a response. Sometimes we get responses from ministers that do not 
deal with the issues that are raised in the petition or that tell us there is not an issue. In fact, on a number of 
occasions we have delved further into an issue because the response from the minister has not been quite right or 
was disingenuous. It is a frustration, I have to say. A number of petitions in this report may well have had 
a similar experience. It is a frustration that some ministers, in both this place and the other place, do not treat this 
committee with the proper—what is the word I am looking for? 

Hon Sue Ellery: Respect. 

Hon STEPHEN DAWSON: Yes, respect. As I said, we are lucky to have this committee in this place. No other 
Parliament has such a committee and ministers should respect us. Our committee operates without fear or favour. 
It comprises two Liberal Party members, two Labor Party members and a National Party MP. We come from all 
walks of life and different electorates, both city and country, but we work well together to ensure that each and 
every petition that comes before us gets proper consideration. We are lucky to be one of those committees in this 
place where members work well together. We do not spend time fighting; we roll up our sleeves and get the 
work done to make sure that each and every petition is properly considered. 

During this reporting period, 42 petitions were tabled in this place and came before the committee; in fact, we 
had 50-odd petitions in front of us. That is a substantial amount of work. Although people can get frustrated 
because we are not providing constant reports on the website or in the chamber, a lot of work is being done to 
make sure that petitions are given proper scrutiny. Members may not always get an answer that they like or the 
scrutiny that they want for a petition they have put before the committee, but they can rest assured that 
a significant amount of work has been done to at least consider the issues and to get responses back from 
government ministers on the issues raised. Quite often members will see, as we saw last year, that a number of 
the petitions included in this omnibus overview of petitions report warranted their own report to this house. 
A number of standalone reports came from petitions tabled by members. I encourage members to use this 
process—use it or lose it, some people say. 

We have a very good system. I have taken the opportunity to raise a number of issues, including 457 visa holder 
education fees. I have to say that I think our committee process helped lower that fee. Members will remember 
that when the fee for children of 457 visa holders to attend school was initially suggested, the government 
intended to charge $4 000 per student in every family. I am pleased that the Minister for Education is here this 
afternoon and that the government has backtracked on that issue. 

Hon Peter Collier: I was very happy to backtrack on that. 

Hon STEPHEN DAWSON: Thank you, minister. I am pleased that has been done. That is not to say that 
I agree with those fees now or that I do not think some of the families who are forced to pay those fees now do 
not go through a level of hardship. I understand that there is a hardship system or criteria to help some families, 
but I do not think it is broad enough. Having been involved in the committee’s consideration of the issue and 
also having spoken to families since, I know that is one issue that is affecting families in this state. It is an issue 
that I would like to see us reconsider into the future. 

Hon AMBER-JADE SANDERSON: Madam Deputy Speaker, I too rise to speak — 

Hon Simon O’Brien: It’s not Morley yet! 

Hon AMBER-JADE SANDERSON: Chair, I am rusty; I have been away for four months on leave. 

I, too, rise to speak on the Standing Committee on Environment and Public Affairs’ report “Overview of 
Petitions 1 July 2014 to 30 June 2015”. The petition I wish to say a few words on relates to the Metro Central 
Joint Development Assessment Panel. That petition generated an inquiry, not by the environment committee but 
by the Standing Committee on Uniform Legislation and Statutes Review. I am taking this opportunity to make 
a few comments on that inquiry as I was on leave at the end of last year. 

The committee conducted a really thorough inquiry, immersing itself very deeply into the world of joint 
development assessment panels. I learnt more about planning than I ever knew and ever thought I needed to 
know. What surprised me was the depth of feeling around these panels, on both sides of the argument. People 
felt very strongly that they were working either very well or very badly. In itself, having strong feelings about 
the panels meant there was an issue around them. Those disparities of views were very striking for me.  

One of the major issues with DAPs and the decisions of DAPs is local government planning schemes. Many 
local governments have failed to update their planning schemes and planning amendments over the years. The 
Minister for Planning has discretion to force local governments to do that. However, my understanding is that 
that is rarely done. There are planning schemes, certainly in the East Metropolitan Region, that have not been 
updated for around 20 to 25 years. That makes them completely irrelevant for today. That is the case particularly 
in the outer suburban regions, in which there will be major developments. To just update local planning schemes 
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piece by piece is not necessarily the most appropriate way to deal with that issue. Therefore, local governments 
need to take responsibility and update their planning schemes regularly. 

Another issue is consultation. It has become clear through not only this inquiry but other community processes in 
which I have been involved that one person’s definition of consultation is not another person’s consultation. To 
just put an advertisement in The West Australian on a Saturday and have it buried on page 54 is not advertising 
a scheme. It is also not engagement and consultation. People engage in consultation processes in many ways, 
whether online, in writing or by video link. Government departments and local governments need to engage in 
those processes appropriately so that people have access. However, that engagement and consultation has been 
woeful. Those are fundamental issues, and they are part of the problems with the JDAPs and DAPs. The problem 
is that even when local governments do amend their planning schemes, the community is often not aware of it. 
That means that an application for a development may be made to a development assessment panel, and it is 
approved because it fits into the local government planning scheme, and the community is outraged about how 
that could have happened. Therefore, we need to unpack that process and go back to the beginning and ensure 
that when local governments make amendments to their local planning schemes, they take responsibility and 
engage the community. 

I think it is fair to say from the public evidence to the committee that the property sector is relatively happy with 
the way in which DAPs are operating. Given the disparity of processes and the range of regulations across local 
governments, I absolutely see the need for DAPs to be in place. However, some of the processes that are 
undertaken by DAPs are a little questionable. One of the issues is whether DAPs are following due process in 
providing information to the community on the reasons for decisions. That sometimes makes people in the 
community think that there is some sort of conspiracy and that decisions are stitched up. I do not believe that for 
one minute. I believe that the people who sit on JDAPs and DAPs have the appropriate range of skills and the 
utmost integrity, and base their decisions on the proper framework. However, the processes that lead to those 
decisions need some altering and tinkering so that people feel that the decision is open and their point of view 
has been well heard. 

I have made the point about community consultation. The state government has a role to play in driving local 
governments to update their planning schemes more frequently. The state government also needs to take 
a greater role in not only educating people about the importance of urban infill, but providing the infrastructure 
to support urban infill. Every contested DAP decision that the committee came across was around infill, 
essentially, and the anxiety of people who live in an existing suburb about having their amenity affected, with 
too much street parking and too much traffic, and the sewerage and water infrastructure not being able to cope. 
Those sorts of infrastructure issues need to be supported by the state government. We cannot continue to have 
urban sprawl. I support appropriate infill. People generally support the concept of infill. However, they do not 
support having 100 cars parked in their street. If an appropriate rail or bus network or transport hub was located 
close by, I am sure that infill developments would be better supported and not so controversial. The government 
needs to play a much greater role in not only educating people about the reasons why we need to increase infill 
in our city, but also providing the necessary infrastructure for those developments. The apartment development 
in Railway Avenue, Maylands, just off Caledonian Avenue, is a good example of that. 

Hon Ken Travers: On the old Ross’s Auctioneers site. 

Hon AMBER-JADE SANDERSON: Yes. That development did create some anxiety; however, that apartment 
complex is an appropriate development for that site. It is located between two train stations. The people who live 
in those apartments would probably not need to have a car, because they could access work, the city and their 
friends and family by public transport. The government needs to take the lead role in education and in the 
planning and development of the infrastructure requirements. 

I will conclude with those comments on that petition about development assessment panels, and I congratulate 
the committee on a good report. Thanks for looking at all the petitions. 

Hon KEN TRAVERS: I want to make a couple of quick comments on the forty-third report of the 
Standing Committee on Environment and Public Affairs. One of the petitions that is dealt with in the report is 
petition 73, regional transport services, which was tabled by Hon Darren West. The report states at page 54, in 
paragraph 3.122 — 

The petition opposes the closure of the Tier 3 rail lines and requests the Legislative Council 
investigate the decision and reinstate all recently withdrawn country transport systems. 

That raises two issues. The first is the tier 3 rail lines. We have had a number of discussions in this chamber in 
the past on that matter, and sadly it has still not been concluded. The second is the withdrawal of some country 
bus services. I remember going to Boyup Brook with Mick Murray, the member for Collie–Preston, to talk about 
this issue. There has also been the closure of some bus services in the wheatbelt, and that has had a significant 
impact on those communities. 
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I want to talk about tier 3 rail. As I have said, that issue has not been resolved and it continues to be a festering 
sore and an indictment on the government of Western Australia. I particularly want to make some comments 
about some quotes in the report from the Minister for Transport. Paragraph 3.124 of the report refers to a letter 
that the committee received from the Minister for Transport, Hon Dean Nalder, MLA, dated 7 April 2015. The 
report quotes the letter as follows — 

The operation and investment in the rail network is primarily a commercial matter between Brookfield 
Rail and its customers. This was the original purpose of leasing the rail network. Tier 3 rail lines 
could be recommissioned, should demand justify the required investment. However, neither Brookfield 
rail (Brookfield) nor Cooperative Bulk Handling (CBH) have indicated they are willing to make the 
necessary investment. 

I do not know whether that is what the committee found as the key paragraph, or whether it even understood, 
when it wrote that into the report, the significance of the comments in that paragraph. It is an absolute nonsense. 
There is no mention in the report of whether the committee spoke to Co-operative Bulk Handling Ltd about its 
role. It is simply wrong to say that CBH is not willing to make the necessary investment. Hopefully in the time 
that is available to me this afternoon, I will explain why that statement is disingenuous and does not accurately 
reflect what is happening in Western Australia with regional freight rail. 

Before I do that, I want to read paragraph 3.125 of the report, which states — 

The Minister indicated that the government was willing to discuss the possible re-commissioning of 
Tier 3 lines: 

The Government has communicated its willingness to engage in discussion to determine whether a 
viable business case for recommissioning the Tier 3 lines can be developed, or alternatively consider an 
industry proposal that adheres to Treasury requirements. To date the Government has not received 
a proposal that meets these requirements. A proposal for further public investment in the lease rail 
network will need to be assessed against other budget, Royalties for Regions and public priorities. 

The report states in paragraph 3.126 — 

The Committee concluded its inquiry into the petition on 22 April 2015. 

The first committee of this place I served on was the Constitutional Affairs Committee. Hon Simon O’Brien will 
recall that that committee received petitions. I served on it under the guidance of Hon Murray Nixon as chair, 
with my colleague Hon Ray Halligan. We always prided ourselves on being able to get good outcomes for 
people who presented petitions to us. We would often get good outcomes without even having an inquiry, just by 
sending letters, but we pursued matters raised in petitions and that made this place very different from the other 
place. 

For the minister to suggest that matter, and for the committee not to have pursued a follow-up into whether that 
statement was correct, considering everything that has gone on, is, in my view, a shame. I take this opportunity 
to explain to the chamber the real problem with reopening the tier 3 lines in Western Australia: the rail access 
code in Western Australia is a basket case. A review is being undertaken at the moment. The statements made by 
the minister might be accurate, but we have a rail access code that is almost impossible for the users of the rail 
line to access. It is only because we have an organisation such as Co-operative Bulk Handling that has extremely 
deep pockets and can afford the lawyers to try to navigate their way through the dysfunction that is the rail 
access code in Western Australia that we are even getting an insight into the problem. 

The other problem is that the rail access code in Western Australia sets up a potential charging mechanism that is 
still unable to be declared. They have been at the Economic Regulation Authority now for almost a year, and 
they are still negotiating about who the arbitrators will be to determine a fair price for access to the rail system. 
One of the problems is that the rail access — 

Hon Jim Chown: That is not correct; there has been no request made by CBH to go into arbitration. 

Hon KEN TRAVERS: These are the games the government plays. Hon Jim Chown knows as well as I do that 
they are down there trying to solve this matter, and it is lawyers at 50 paces because of the inaction of this 
secretive government. Hon Jim Chown is the man who tabled a direction yesterday that stated that the 
government would not even allow public servants to come and talk to a committee of this Parliament. 
Hon Jim Chown has no moral authority left on these sorts of debates. 

Hon Jim Chown interjected. 

Hon KEN TRAVERS: Those are the sorts of nonsense games we get: “They haven’t made a request”. The 
lawyers are going through negotiations about trying to set up the framework for the arbitration. Then we have 
these glib lines that are intended to try to confuse people and cover over the inadequacy of the rail access code 
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and the incompetence of the government that is administrating the lease at the moment in Western Australia. If 
we had a rail access code that resembled the sorts of access codes in place for this sort of infrastructure anywhere 
else in Australia and the ease of being able to access a decision on pricing, it would be very different. The rail 
access code in Western Australia is currently set up to deal with the pricing system in such a convoluted and 
difficult manner and has such a range that, arguably, the ceiling price is for the complete replacement of the rail 
network. That is a nonsense! Rail networks in place as the tier 3 line — 
Hon Jim Chown: Have you read the recommendations from the recent review on the matter? Have you read 
them? 
Hon KEN TRAVERS: Hon Jim Chown can stand all in good time; this is a time-limited debate. 
Hon Jim Chown interjected. 
The CHAIR: Order! Hon Ken Travers has the call. 
Hon KEN TRAVERS: This government is not only secretive, but also tries to smother debate and cut out the 
opportunity for people to debate. The simple fact of the matter is that the rail access code sets up a bizarre 
regime whereby the ceiling price is for complete replacement. The telecommunications code was done at a time 
when there was an expectation we would see the end of copper wire and a transfer over to fibre optics—that was 
a possibility until the current federal government got its way. The simple fact of the matter is — 
Hon Jim Chown interjected. 
The CHAIR: Order, members! The constant badgering when a member has the call and is speaking does not get 
recorded in Hansard, so it is really futile. Hon Ken Travers has the call. 
Hon KEN TRAVERS: But make sure Hansard records that it was Hon Jim Chown badgering! 
The bottom line is that this is a structural flaw that needs to be fixed—only then will there be a sensible outcome 
that is not about a multinational company having the massive ability to make exorbitant profits well above what 
is a reasonable rate of return on the cost of maintaining and keeping those lines open. If we had a proper rail 
access regime, the statements by the minister could be taken at face value as being accurate statements, but it is 
just disingenuous in the current regime to suggest that there has not been an attempt by CBH to use those lines, 
and that it would be willing to, under a reasonable rail access code, make a reasonable contribution to 
Brookfield Rail. Members, let us not forget that this goes back to a failed privatisation by the Liberal-National 
government back in 2000. It is going to do it, and we have to be aware that it will make the same mistakes with 
the other failed privatisation agenda it has coming up. 
The CHAIR: I remind members, because it has been a while since we dealt with committee reports, that each 
member has three lots of 10 minutes they can use up in relation to commenting on any report. 
Hon Ken Travers: I’ll let Jim have the call first, though! 
The CHAIR: I give the call to Hon Alanna Clohesy. 
Several members interjected. 
The CHAIR: Members! Hon Alanna Clohesy has the call. 
Hon ALANNA CLOHESY: I would happily hand over my 10 minutes to Hon Jim Chown if I thought he would 
get to his feet. 
Hon Peter Collier: No, I want to hear you! 
Hon ALANNA CLOHESY: I thank the Leader of the House for listening to me finally about the Gidgegannup 
urban precinct. Finally the government might be listening; what a bonus! 
I refer to the fifty-fourth petition on the Gidgegannup urban precinct that is referred to in this report. I tabled that 
petition on behalf of Gidgegannup residents and business owners who were concerned at that time about moving 
the zoning of a lot of the area around the Gidgegannup town site from rural to urban deferred. Since that petition 
was tabled, the Western Australian Planning Commission has changed the zoning again from urban deferred to 
urban. That is of extreme concern. In consultation with the residents and businesses of Gidgegannup, I moved 
a motion of disallowance on the zoning regulation tabled in this place. That disallowance was not supported by 
the government. I moved that disallowance because the residents were concerned that they had not been 
consulted properly and that the planning was being done in a vacuum. Hon Amber-Jade Sanderson pointed out 
that a number of local planning strategies have not been updated for a long time, and that is certainly the case for 
Gidgegannup. The Western Australian Planning Commission’s move from rural to urban deferred was done in 
the absence of a more recent local planning strategy. The recent move from urban deferred to urban is again of 
extreme concern to residents because the concerns raised in the petition that was tabled that the committee 
inquired into have still not been addressed, even though the government indicated in its response to the petition 
that some of them would be.  
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Let me go through some of the concerns raised by the residents, which still hold firm now, even though the 
zoning has been changed again. As we know, urban zoning will allow development to go ahead. Urban deferred 
zoning does not allow development to go ahead; it allows planning to go ahead. Although little planning has 
continued around Gidgegannup in the urban deferred zoning period, residents have significant concerns about 
future developments. Some of those concerns relate to no firm plans for the provision of basic infrastructure—
things that we take for granted such as water, sewerage, electricity and, of course, telecommunications. Let me 
take each of those individually. As yet, the Water Corporation has no firm plans on how to bring drinking water 
into Gidgegannup. It is a major issue because if there is no drinking water, we have to rely on rainfall. As we 
know, Western Australia’s rainfall has been declining dramatically over recent years. We need plans to install 
rainwater tanks for residents to use in an environment that has little or no rainfall. That is of extreme concern. 
Plans to bring water to the Gidgegannup town site are an engineering puzzle. This problem is not just limited to 
Gidgegannup; it is a problem across the spine of the hills, if we like, because it requires bringing a pipe across 
from the C.Y. O’Connor pipeline. 
Hon Darren West: You need another one. 
Hon ALANNA CLOHESY: Of course. That is extremely difficult across the hills, particularly with the kind of 
geology in the hills. There is very little drinking water and extra costs are needed to build rainwater tanks. 
Then there is sewerage. Humans bring all kinds of waste, including human waste. There are no plans for a town 
sewerage waste scheme for Gidgegannup and there are no solutions yet on how to dispose of human waste—
sewage—from Gidgegannup yet the WA Planning Commission has moved the zoning from urban deferred to 
urban. How to dispose of human waste in a town site that could see its population increase by another 5 000 is of 
extreme concern. Without those plans, the residents are extremely concerned about how waste will be disposed 
of. 
Another concern expressed by the residents in this petition, and which still remains even though the zoning has 
been changed to urban, is the provision of telecommunications. Members who have visited Gidgegannup, live in 
Gidgegannup or have even just driven through Gidgegannup and surrounding areas, will know that 
telecommunication reception in that area is extremely poor. That is a problem for the people who live there, who 
have difficulties using their mobile phones and accessing the internet. It is a day-to-day problem. It becomes 
a crisis when there is a bushfire—there have been fires in the area recently—because people need to contact 
local bushfire and emergency services and be in contact with their families. Because of poor telecommunications 
and no plans to address the big black holes that exist in telecommunications, it will soon become a tragedy. The 
residents believe that. They tell me that they live in fear, particularly during bushfire season, because of poor 
telecommunications. Even though the zoning has been changed to urban to allow development to continue at full 
pace, nothing has been done about addressing the poor telecommunications in the area. Similarly, developments 
that will allow an increase in population of between 1 500 to 5 000 will have a significant impact on the main 
road that goes into and through Gidgegannup—that is, Toodyay Road. Members will have heard me talk of my 
extreme concern about the need for safety upgrades to Toodyay Road. The government has responded to some 
recent accidents on that road and has done some safety upgrades but there is still a shortfall of around 
$30 million in the government’s budget for a significant upgrade to Toodyay Road. Although I acknowledge that 
some work has been done, there is a real need for a safer road through Gidgegannup and into Perth. More 
planning is needed for safety upgrades but, more importantly, more money is required for safety upgrades. Of 
course, we can reduce road use. Toodyay Road is getting pretty congested with the increase in trucks. Because 
the government has shut down tier 3 rail lines, there has been a significant increase in truck movements and there 
is likely to be an even further increase in truck movements on Toodyay Road because of planned mining in the 
area. That aside, one way that we can address reduction in traffic movement is by providing public transport. 
There are no plans for public transport in Gidgie. 
The CHAIR: Members, the question is that the report be noted. 
Hon ALANNA CLOHESY: There is much to talk about when discussing the lack of planning and the change 
of zoning in Gidgegannup. I was talking about the need for immediate and long-term safety upgrades on 
Toodyay Road. Hon Darren West will support me in this as he is very aware of the concerns of residents but also 
because Toodyay Road extends to his electorate of the Agricultural Region. There have been a number of 
tragedies on that road. It needs to be looked at completely—from beginning to end—to see the various ways it 
changes when it gets into the Agricultural Region. There are significant concerns there. 
As I was saying, one of the ways to reduce traffic on any road is to improve public transport. There is no public 
transport into or out of Gidgegannup and none is planned. This is a significant concern to residents for a number 
of reasons. First, the increase in population will put pressure on the roads but also without public transport, it 
will reduce opportunities for current residents and future residents—those whom developers want to move to 
Gidgegannup. They will find it difficult to travel from Gidgegannup to anywhere else to go to work, find a job, 
go to school, be dropped off at child care, undertake social activities or go shopping. All those activities will be 
severely curtailed if there is no public transport into and out of Gidgegannup. Of course, the government had 
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promised a rail line to Ellenbrook but we now know the full story about that. That promise was broken 
dramatically. Extending hard rail lines could assist in providing public transport to Gidgegannup and other areas 
because it could provide transport hubs for local residents and other hubs around which people can go to work 
and do their shopping et cetera. Looking at public transport options for Gidgegannup and surrounding areas is 
a really important task that needs to be performed if there is going to be any development. There is no question 
that there will be development but it will be development at the cost of all these things. Of course there will be 
development because the zoning has been changed to urban, which is a big green light to move ahead to build up 
to 5 000 residences. The terms of the petition into which the committee inquired outlined other concerns 
expressed by residents and business owners including — 

significant inconsistencies between the development proposal and local planning documents and 
strategy … 

As I pointed out, over the years there has been a number of planning documents in the area not just for 
Gidgegannup but right across the hills. These planning documents provided the context for development not only 
in Gidgegannup, but also north, south, east and west of Gidgegannup. The planning documents provide 
a coordinated and consistent strategy to ensure that development is not out of context in the area and that 
services and other infrastructure can be provided in a consistent way. However, those planning documents were 
not referred to in the consideration of changing the zoning and, in addition, they were significantly out of date 
and in the process of being updated. Nonetheless, the zoning was changed and, of course, residents were 
concerned that they were facing a change in zoning and a sudden development in their town site and there was 
no strategy around that; it was just straightforward development for the sake of it. 

One of the other concerns raised by residents in this petition was that there was no community consultation on 
the proposed master plan. The Western Australian Planning Commission, in changing the zoning from rural to 
urban deferred, conducted consultation with interested stakeholders including some of the residents and 
government agencies that would have been responsible for the provision of infrastructure into the town site. That 
became a report by the Western Australian Planning Commission in support of its decision to move from rural 
zoning to urban deferred zoning. That was the extent of the consultation that residents were invited to be 
involved in, and that is of extreme concern to them. They do not know what is really planned for their town site. 
There had been earlier development plans by previous developers and a master plan had been developed. 
However, with the current proposal there had been no consultation on a master plan and residents were unclear 
about whether that master plan would be the same as the one from several years ago or whether it had been 
changed. With no consultation on a master plan about what is happening on a town site, the residents are left in 
the dark. They do not know how many dwellings or what facilities are likely to be developed or what the impact 
will be on the current facilities. For example, the Percy Cullen Oval has just been redeveloped by the 
City of Swan with some new buildings as part of the clubrooms. It is a lovely development and the oval is 
a beautiful oval that is used quite extensively by locals from right across the area, not just from Gidgegannup 
town site. The oval is surrounded by beautiful bush but the locals are not clear on what will happen to the bush in 
the current proposals for development. The locals are not allowed to encroach on any of that bush to further any 
of their activities around the Percy Cullen Oval but they are unclear on what will happen around the area. That is 
just an example of the impact of a lack of consultation. 

I could continue with much more but that provides members with a reasonable overview of the complex issues 
and what happens when governments do not listen to locals about issues of concern in their local area and when 
there is no overarching planning strategy so that people can be clear about what will happen in their backyard. It 
is also a picture of what happens when governments do not keep up with community need particularly around 
road safety and improvements in local infrastructure including public transport. They were the issues that the 
committee inquired into on the basis of that submission. These issues will come up time and again until the 
government listens to the local community and provides it with the support it needs and deserves in terms of new 
development in the area. 

Hon SIMON O’BRIEN: Hon Stephen Dawson gave some very useful guidance on how the 
Standing Committee on Environment and Public Affairs works and functions. I listened with interest to the 
contrast provided by Hon Ken Travers who referred way back in history to a former committee that looked at 
petitions, the Standing Committee on Constitutional Affairs and Statutes Revision—CONAF—as it was called. 
It did some very useful work too but in a slightly different environment so I thought I might acquaint members 
briefly with one of the key differences between that committee and the current, more sophisticated, highly 
evolved system that we have now. 

Back in those days there was a filtering process for petitions in this house called Laurie Marquet. He was the 
Clerk of the Legislative Council and had very definite views dating back to antiquity about what could be 
brought to this house as a petition. For example, no petition on matters that were going to be the subject of 
debate in the house, such as a bill, would be accepted and certified by the Clerk. If a matter in a petition had 
other avenues of recourse that had not been exhausted by the petitioner, it would not be certified. We now 
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receive many petitions that are a little different from those received in CONAF’s day, and it is our committee 
that now receives those sorts of petitions. By way of example, they might say, “We, the undersigned, are dead 
against this proposed bill to do such and such and ask that the Legislative Council vote against the bill.” 
Depending on the process or where the process is up to, the fact of the matter is that that is the sort of petition 
whereby the petitioners’ views have been brought to the attention of this house of Parliament by the tabling and 
reading-in of the petition. Where else are we meant to go as a committee? Are we meant to go and do some 
inquiry into the bill and come back and say, “No, we can’t uphold this petition” or “Oh, no, they’re right; we 
recommend you defeat the bill”? Of course not. We have other standing committee procedures to examine bills 
and do so in a rather different way. I just thought I would mention that as one example to members so that they 
understand what we are trying to do as a committee. 
As Hon Ken Travers said about CONAF in its day, we too work to resolve matters by getting a good outcome or 
a just outcome, and sometimes it may just be that those petitioners on the petition at hand simply want their 
voice to be heard. They do not want to put in further submissions and come and give evidence; they just want to 
have their petition tabled, so that is done. We might finalise petitions at that point. 
Then there are other sorts of petitions, of course, that ask us to do all sorts of things. I think the one 
Hon Ken Travers referred to on transport matters asked the Legislative Council to bring back a system of 
something or other, or to do some other executive action. We do get petitions to say, “We ask the Legislative 
Council to make this go away, or provide $1 million for that, or change the course of government policy on 
something else”, and of course we do not have the executive power to do any of those sorts of things, even if 
they might have merit. What we can do as a committee is make sure that the concerns, desires, aspirations and 
the cases supporting those aspirations are brought to the attention of the relevant ministers of state, and we do get 
a response from them and we may conduct further inquiries; it all depends on the merits of the individual 
situation. 
Let me conclude by briefly pointing out the eternal conundrum, whether it is the Standing Committee on 
Environment and Public Affairs or the Constitutional Affairs Committee. Petition 44 was tabled by 
Hon Alyssa Hayden on 24 June 2015 and contained 59 signatures, and generally they were opposed to the 
Rosehill Golf Course redevelopment in South Guildford; that is what that petition was all about. We were asked 
to investigate the metropolitan region scheme amendment; there was an allegation that the amendment was 
incorrectly classed as minor, and that the classification amounted to an attempt to bypass the Parliament, which 
is a serious allegation. It was further alleged that until the time the petition was tabled, no affected landholder or 
member of the public had been notified or consulted about the proposed amendment, that certain key matters had 
been overlooked by the Western Australian Planning Commission and so on. That was not an extraordinary 
invitation for inquiry, but a good example of the sort of thing that we work through. We were able to drill 
down—and we did—through those various matters and examine the matters specifically raised in the petition, 
and we reported in some detail about the 59 petitioners who were opposed to the Rosehill Golf Course 
development. 
Without going into the full story, I also draw members’ attention to petition 51, shortly after petition 44, also 
tabled by Hon Alyssa Hayden; this one contained 63 signatures, and it was a petition in favour of the 
Rosehill Golf Course development. Again, that adds another dimension. In all these things, of course — 
Hon Darren West: Who won? 
Hon SIMON O’BRIEN: Goodness and light won under our supervision, Hon Darren West! 
Debate interrupted, pursuant to temporary orders. 
[Continued on page 306.] 

Sitting suspended from 4.15 to 4.30 pm 
QUESTIONS WITHOUT NOTICE 

PUBLIC SECTOR RECRUITMENT FREEZE — UNDER TREASURER’S ADVICE 
24. Hon SUE ELLERY to the minister representing the Treasurer: 
(1) What written advice was provided to agencies in December 2015 and in 2016 to date related to the 

implementation of the public sector recruitment freeze announced in the midyear review? 
(2) Will the Treasurer table that advice; and, if not, why not? 
Hon HELEN MORTON replied: 
I thank the member for some notice of this question. 
(1) The following written advice was provided to agencies on 21 December 2015: letter from the 

Under Treasurer, attaching the agency procedures and exemption requests guide; and CEO gateway 
notice from the Public Sector Commission, attaching commissioner’s circular 2005-05, the agency 
procedures and the exemption request guide. 
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(2) Yes. I table the attached document. 

[See paper 3834.] 
PUBLIC SECTOR RECRUITMENT FREEZE — DEPARTMENT OF EDUCATION 

25. Hon SUE ELLERY to the Minister for Education: 
I refer to the public sector recruitment freeze, which precludes any new employees into the sector and, given the 
department’s reliance on the use of fixed-term contracts for filling normal temporary vacancies created by staff 
taking approved leave. 
(1) How many positions are currently vacant and unable to be filled because of the freeze? 
(2) How any positions are currently being filled for periods of less than two weeks to avoid triggering the 

industrial requirement for a fixed-term contract? 
(3) How many schools have expressed frustration at lost productivity in managing the public sector 

recruitment freeze? 
Hon PETER COLLIER replied: 
I thank the honourable member for some notice of this question. 
(1) The Department of Education does not maintain a register of vacant positions, as principals and other 

managers may choose to leave positions vacant from time to time. The department has a register of 
positions that schools wish to fill. Teaching positions are exempt and are being filled in accordance with 
the normal process. When all options available in the freeze have been exhausted, the department has 
sought an exemption. Applications for 13.88 full-time equivalent positions are pending approval. This 
includes positions for the Country High School Hostels Authority. 

(2) The department allows periods of up to 20 days to be filled by relief staff. This is consistent with 
industrial agreements that specify any period less than 20 days to be casual and therefore not requiring 
a fixed-term contract. 

(3) I am advised that a small number of staff have anecdotally reported some frustration with the freeze. 
WATER CORPORATION — ASBESTOS — MINNIVALE 

26. Hon KATE DOUST to the Minister for Commerce: 
I refer to the incident last year at Minnivale where the Water Corporation has admitted exposing 138 people to 
asbestos as a result of multiple failures in their asbestos management process. 
(1) Has WorkSafe conducted an investigation into the Minnivale Water Corporation incident? 
(2) If yes to (1) — 

(a) has the investigation been completed; and, if so, what were the outcomes; and 
(b) did WorkSafe at any time take any action against the Water Corporation such as improvement 

notices; and, if not, why not? 
(c) If yes to (2)(b), what action was taken? 

(3) Will the minister make public any report by WorkSafe into the Minnivale Water Corporation incident; 
and, if not, why not? 

(4) If yes to (3), when will it be made public? 
Hon MICHAEL MISCHIN replied: 
I thank the honourable member for some notice of this question. 
(1) Yes. 
(2) (a) The investigation has been completed. The outcome of the investigation is that the 

Water Corporation is completing a number of immediate actions related to the Minnivale 
incident, and a number of longer term changes to its asbestos management system. 

(b) No. The improvements mentioned above are more comprehensive than what could have been 
achieved through issuing a written notice. WorkSafe is monitoring the progress of these 
improvements. 

(c) Not applicable. 
(3) WorkSafe has entered the investigation activities onto its case management system, but it has not 

written a report. 
(4) Not applicable. 
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NATIONAL DISABILITY INSURANCE SCHEME — BILATERAL FUNDING 

27. Hon STEPHEN DAWSON to the Minister for Disability Services: 
I refer to the National Disability Insurance Scheme. 

(1) Has the state government signed a new bilateral funding agreement with the federal government? 

(2) If yes to (1), is the agreement for a federated or national NDIS model? 

(3) If no to (1), what discussion has taken place to date and what is the status of negotiations? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 

(1) No. 

(2) Not applicable. 

(3) Discussions are underway at a ministerial and senior officer level. 

WEST COAST INSTITUTE 

28. Hon KEN TRAVERS to the Leader of the House representing the Minister for Training and 
Workforce Development: 

(1) How many student curriculum hours was West Coast Institute contracted to deliver in 2015? 

(2) How many student curriculum hours did West Coast Institute actually deliver in 2015? 

(3) How many student curriculum hours has West Coast Institute been contracted to deliver in 2016? 

(4) Based on current enrolments, how many student curriculum hours is West Coast Institute expected to 
actually deliver in 2016? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question. 

(1) It was contracted for 2 047 193 student curriculum hours. 

(2) Full year 2015 validated data will not be available until mid-April 2016. I assume that it will be 
provided, but I will check at that at that time. 

(3) It has been contracted to deliver 2 107 103 student curriculum hours. 

(4) It is expected to deliver 2 107 103 student curriculum hours. 

ROAD SAFETY — STRAYING LIVESTOCK 

29. Hon ROBIN CHAPPLE to the parliamentary secretary representing the Minister for Transport: 

I refer to question on notice 2215 asked in the Legislative Council on 17 February 2015. 

(1) Why is the number of dead cattle removed from the road for a period of just over one year from June 
2013 to October 2014 greater than the number of reported crashes for the five-year period from 
1 January 2009 to 31 December 2013 referred to in the original question? 

(2) Does Main Roads record the likely cause of death of cattle found on these roads? 

(3) Does Main Roads record cattle brands or ear tags if they are present on dead cattle and keep the data on 
who they belong to? 

(4) How many dead cattle have been removed from these roads for the period from December 2013 to 
present day? 

(5) How many crashes involving cattle have been reported on these roads for the period from 
December 2013 to present day? 

Hon JIM CHOWN replied: 

I thank the honourable member for some notice of this question. 

(1) Road users do not always report vehicles versus livestock crashes. 
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(2) No. 

(3) Yes, if identification can be found. 

(4) The number of dead cattle removed from these roads are: Derby Highway, 18; Great Northern 
Highway, 141; and Broome Highway, nil. 

(5) In 2013 there were reported crashes involving nine cattle, in 2014 there were reported crashes involving 
11 cattle and in 2015 there were reported crashes involving five cattle. 

The PRESIDENT: Hon Rick Mazza, congratulations on your birthday! 

COMMERCIAL FISH TRAPS 

30. Hon RICK MAZZA to the Minister for Fisheries: 

Thank you, Mr President! 

In answer to my question C009 of yesterday, the minister advised that the trial of commercial fish traps in 
Carnarvon was subject to consultation with Recfishwest and the Western Australian Fishing Industry Council as 
stakeholders. 

(1) Can the minister advise whether a public consultation and submission period will be undertaken? 

(2) Can the minister advise the impact of fish traps on the quality of fish flesh and the estimated bycatch 
that will be wasted? 

(3) Can the minister advise what measures, if any, would be undertaken to minimise the impact of fish traps 
lost at sea continuing to catch and kill fish until they rust away? 

(4) Can the minister advise how Fisheries plans to enforce fish trap compliance? 

Hon KEN BASTON replied: 

I thank the honourable member for some notice of the question. 

(1) Consistent with agreed consultation protocols, the Department of Fisheries forwarded an industry 
proposal to trial the use of fish traps in the Gascoyne demersal scalefish managed fishery to 
Recfishwest on 25 January 2016 for an agreed 28-day consultation period, which has been extended for 
a further two weeks. 

(2) The industry proposal to trial the use of fish traps in the Gascoyne demersal scalefish managed fishery 
is based on the same trap design used in two existing fish trap fisheries operating off the Pilbara and 
Kimberley coastline. These fisheries supply high-quality fresh fish to the Western Australian domestic 
market through the use of modern fish trap designs and improved post-harvest handling techniques. The 
use of fish traps in these fisheries is considered to be ecologically sustainable with minimal by-product 
or detrimental impact to the environment. 

(3) Research into the use of fish traps using underwater video in the Gascoyne in the late 1980s, and more 
recently in the Pilbara, indicates that there is some potential for lost traps to “ghost fish”; however, 
many fish move in and out of the traps freely, depending on the availability of bait. Additionally, the 
loss of fish traps in the existing trap fisheries is a rare event and considered to pose a negligible risk to 
stock sustainability. 

(4) Should the proposed fish trap trial be approved it will be subject to specific rules regarding fish trap 
design and usage, based on existing trap fisheries in the Pilbara and Kimberley. Fishers will also 
continue to be subject to the existing legislative requirements and Department of Fisheries’ compliance 
strategies for the Gascoyne demersal scalefish managed fishery. 

YARLOOP BUSHFIRES — ALCOA WORKER TRANSPORT 

31. Hon SALLY TALBOT to the Minister for Commerce: 

I refer to yesterday’s advice from the Minister for Mines and Petroleum that investigation of reports that Alcoa 
workers were driven by bus from Pinjarra and Bunbury to Wagerup through the firegrounds of the Yarloop 
bushfires in January appears to lie outside the jurisdiction of the Mines Safety and Inspection Act 1994. 

(1) Can the minister advise whether WorkSafe will conduct an inquiry into the circumstances surrounding 
these reports in the absence of action by the Minister for Mines and Petroleum? 

(2) If yes to (1), when will we know the outcome of the inquiry? 

(3) If no to (1), why not? 
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Hon MICHAEL MISCHIN replied: 
I thank the honourable member for some notice of the question. 
(1) WorkSafe is aware of the event, due to media reports on 15 January 2016 in relation to the matter that 

indicated that travel was only undertaken after permission was granted by the authorities and that buses 
taking workers in and out were escorted by Department of Fire and Emergency Services personnel. No 
complaint has been made to WorkSafe, therefore, no investigation has been conducted. However, 
WorkSafe will make contact with the Department of Fire and Emergency Services and the 
Department of Mines and Petroleum to determine whether an investigation is necessary. 

(2)–(3) Not applicable. 
KALAMUNDA HOSPITAL — BIRTHS AND ELECTIVE SURGERY 

32. Hon ALANNA CLOHESY to the parliamentary secretary representing the Minister for Health: 
(1) How many births in total have occurred at Kalamunda Hospital since 2007–08 to present? 
(2) How many elective surgery operations have been performed at Kalamunda Hospital since 2007–08? 
Hon ALYSSA HAYDEN replied: 
I thank the honourable member for some notice of the question. 
(1) There were 30 births at Kalamunda Hospital under the care of the community midwifery program. 
(2) Nil. 

ST JOHN AMBULANCE — PARAMEDICS — SUICIDES 
33. Hon ADELE FARINA to the parliamentary secretary representing the Minister for Health: 
I refer to the minister’s announcement on 30 March 2015 of a review by the Chief Psychiatrist into five suicides 
of St John Ambulance WA serving and past paramedics and volunteers over five years and note there have been 
two further suicides in recent weeks. 
(1) When did the Chief Psychiatrist complete his review? 
(2) Was the report provided to St John Ambulance before it was provided to the minister? 
(3) Was the report changed or added to in any way as a result of it being referred to St John Ambulance? 
(4) Has the minister received the report; and, if so, when? 
(5) If no to (4), what are the reasons for the delay in providing the report to the minister? 
(6) If yes to (4), what action has been taken in relation to the report findings and recommendations? 
(7) Will the minister release the report? 
(8) If no to (7), why not? 
Hon ALYSSA HAYDEN replied: 
I thank the honourable member for some notice of the question. 
(1) The review was completed on 20 November 2015. 
(2)–(3) No. 
(4) Yes, the report was received on 22 December 2015. 
(5) Not applicable. 
(6) The director general of the Department of Health provided a copy of the report to the chief executive 

officer of St John Ambulance WA for response on 7 January 2016. The CEO of St John Ambulance 
provided a response to the director general of the Department of Health on 4 February 2016 and 
a further modified response on 10 February 2016. 

(7) A recommendation from the Department of Health will be put to the Minister for Health advising 
whether the report will be publicly released. 

(8) Not applicable. 
BIGPIC360 PROMOTIONAL BUS 

34. Hon MARTIN PRITCHARD to the Leader of the House representing the Premier: 
I refer to the Premier’s answer to my question yesterday on the BigPic360 promotional bus. 
(1) For the period in question, why have no bus hire, driver or other staff costs been incurred? 
(2) Is it intended that driver, staff and bus hire costs will be incurred; and, if so, who is responsible for 

payment? 
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(3) Are the amounts of $20 292 and $7 810 for bus wrap and bus interior wrap outlined in yesterday’s 
answer in addition to, or part of, the previously advised amount of approximately $50 000 to fit out and 
provide signage for the bus? 

(4) Does the Premier consider that 11 days of promotional activities over four months justifies the removal 
of a bus from the transport network and an acceptable use of $170 000 of taxpayers’ money? 

Hon PETER COLLIER replied: 
I thank the honourable member for some notice of the question. 

(1) At 16 February 2016, no invoices have been processed for bus hire, driver or other staff costs. 

(2) Costs for the driver, staff and bus hire are expected for the BigPic360 project, and the 
Metropolitan Redevelopment Authority, acting on behalf of the Department of Transport and Strategic 
Projects and Asset Sales, will pay those fees as part of the major projects awareness campaign. 

(3) The amounts are part of the previously advised amount of approximately $50 000. 

(4) The BigPic360 bus campaign will continue to run throughout the financial year. It is delivering new 
information to people using innovative communications and is part of a multilayered strategy across 
a range of platforms. Apart from acting as a mobile information centre, it achieves mass reach through 
social and digital media channels and drives traffic to the major projects website. In January 2016 alone, 
more than 26 900 visitors went to the major projects website. The bus could be reinstated to the network 
at the end of the campaign period. In the meantime, it is at the disposal of the Public Transport 
Authority for use in a non-passenger capacity. The PTA has used the bus for route timing purposes, 
which has saved them from removing a bus from passenger services. 

ROE HIGHWAY STAGE 8 — ROAD RESERVE — KING JARRAH 

35. Hon LYNN MacLAREN to the parliamentary secretary representing the Minister for Transport: 
I refer to the king jarrah tree felled by Arbor Plus in the Roe 8 road reserve in Coolbellup last month. 

(1) On what date did a Main Roads officer authorise the felling of the tree? 

(2) In relation to land managed by Main Roads, please list all other occasions on which Arbor Plus has — 

(a) provided advice on risks posed by vegetation; and 

(b) cleared vegetation? 

(3) What is Main Roads’ policy regarding minimum qualifications for contractors engaged to provide 
advice on the risks posed by trees? 

(4) In light of widespread criticism by qualified arborists of the report by Arbor Plus about this tree, does 
Main Roads intend to review its policy and procedures? 

Hon JIM CHOWN replied: 
I thank the honourable member for some notice of the question. 

(1) It was on 15 December 2015. 

(2) Main Roads contracts Colliers International to manage its property portfolio, including its vacant land. 
On occasion, Colliers International engages the services of others, including contractors and 
consultants, to assist in the provision of its service to Main Roads. Whether Arbor Plus has been 
involved in providing other services, either directly or indirectly, through another contractor, to 
Colliers International is not known. 

(3) Main Roads relies upon advice provided by its appointed property portfolio manager. 

(4) Main Roads is currently reviewing the process that led to this decision and will implement identified 
improvements. 

PUBLIC TRANSPORT AUTHORITY — BUS SERVICES 
36. Hon AMBER-JADE SANDERSON to the parliamentary secretary representing the Minister for 

Transport: 
I refer to the $77.3 million to be cut from the Public Transport Authority over three years as indicated in the 
2015–16 midyear review and your commitment in December that there will be no cuts to frontline services at the 
Public Transport Authority. 
(1) Will all additional 850 000 bus service kilometres be introduced across the network in 2015–16; and, if 

not, why not? 
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(2) What specifically are the new and extended services in Alkimos, Baldivis, Ellenbrook and Landsdale 
that were due to be introduced in 2015–16 and have they been introduced? 

(3) If no to (2), when will they be introduced? 
(4) Will all additional 600 000 bus service kilometres be introduced in 2016–17, including the 960 service 

from Mirrabooka to Curtin University?  
Hon JIM CHOWN replied: 
I thank the honourable member for some notice of this question. 
(1)–(3) More than 98 per cent of the 850 000 additional service kilometres planned for introduction in the 

2015–16 financial year will be introduced by the end of June this year. For a breakdown of service 
kilometres allocated, please refer to the attached document, which I table. 

(4) Since taking office, the Liberal–National government has made the biggest investment in bus service 
kilometres ever experienced in this state. The increase in service kilometres has been progressively 
rolled out, to a point where over 13.5 million additional annual service kilometres were provided in 
2014–15, representing a growth of over 26 per cent—52 million in 2008–09, rising to 65.5 million in 
2014–15—when compared with 2008–09. I can confirm the new 960 service will proceed. 

[See paper 3835.] 

CHILD EAR, NOSE AND THROAT SPECIALISTS 
37. Hon SAMANTHA ROWE to the parliamentary secretary representing the Minister for Health: 
I refer to a constituent who complained to my office about waiting times for appointments with child ear, nose 
and throat specialists. What is the average waiting time for a child to get an appointment with a publicly-funded 
ear, nose and throat specialist in the Perth metropolitan area? 
Hon ALYSSA HAYDEN replied: 
I thank the honourable member for some notice of this question. In 2015, the median waiting time—which is the 
standard measure utilised nationally—for a child aged zero to 16 years to get an appointment with a publicly-
funded ear, nose and throat specialist in the Perth metropolitan area was 68 days. 

TIER 3 RAIL LINES — REOPENING 
38. Hon DARREN WEST to the parliamentary secretary representing the Minister for Transport: 
(1) Have any WA Nationals’ ministers or members formally submitted any proposals for the reopening of 

the tier 3 rail lines? 
(2) If yes to (1), when did this occur, and when is the government going to re-open the tier 3 rail lines? 
(3) How much funding has been allocated to re-open tier 3 rail lines? 
(4) Have all the funds allocated for the rail rescue package been allocated? 
(5) If yes to (4), have all these funds been expended; and, if not, how much is still to be expended? 
Hon JIM CHOWN replied: 
I thank the honourable member for some notice of the question. 
(1) No. 
(2) Not applicable. 
(3) Nil. 
(4) An amount of $163 million has been spent on re-sleepering tier 1 and tier 2 lines under the grain freight 

improvement program. Work was completed in 2014. A further $3.3 million was spent to re-open 
selected lines until 31 October 2012. 

(5) Yes. 

SCIENCE UNITS — WESTERN AUSTRALIAN CERTIFICATE OF EDUCATION 
39. Hon SUE ELLERY to the Minister for Education: 
How many students have enrolled in Western Australian Certificate of Education science subjects in 2016? 
Hon PETER COLLIER replied: 
I thank the honourable member for some notice of this question. Enrolment data for year 11 and year 12 students 
studying WACE course units in 2016, including science units, is expected to be available by late March. I will 
provide the requested information as soon as it becomes available. 
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BROWNLIE TOWERS 

40. Hon KATE DOUST to the Minister for Housing: 
I refer to the increasing number of vacancies in Brownlie Towers. 

(1) Can the minister please outline the current number of vacancies in Brownlie Towers? 

(2) Do the minister and the Department of Housing plan to demolish Brownlie Towers; and, if so, why? 

(3) If no to (2), can the minister please explain why so many people are being transferred out of 
Brownlie Towers? 

Hon COL HOLT replied: 
I thank the member for some notice of this question. 

(1) The current number of vacancies is 104. 

(2) No. 

(3) It is to perform scheduled essential maintenance, particularly in relation to plumbing, water and waste 
services. 

MENTAL HEALTH PATIENTS — BACKPACKER HOSTEL 

41. Hon STEPHEN DAWSON to the Minister for Mental Health: 
I refer to the report in The Sunday Times of 17 January 2016 titled “Mentally ill in hostels”. 

(1) Is discharging mental health patients to a backpacker hostel being used as an operational option to free 
up mental health beds? 

(2) When patients are discharged from Sir Charles Gairdner Hospital to a backpacker hostel, who is 
responsible for — 

(a) transport to the hostel; 

(b) the management of medication; and 

(c) supervision over the subsequent 48 hours? 

(3) Who determines that discharging a patient to a backpacker hostel is an appropriate option, and in what 
types of situation? 

(4) Will the minister table a copy of the generic discharge documentation provided to the patient in these 
instances? 

Hon HELEN MORTON replied: 
I thank the member for some notice of this question. 

(1) No; it is not used as an operational option to free up mental health beds. Firstly, let me inform the 
member that mental health patients are discharged based on clinical decisions, with appropriate services 
and support in place. Assistance is also provided to seek suitable accommodation if required. In line 
with the Mental Health Act 2014, patients are provided with a comprehensive discharge plan. 

(2) The following comments pertain to discharge planning in general — 

(a) post-discharge transport is usually negotiated as part of the patient’s discharge plan and usually 
includes the patient’s family and/or carer; 

(b) post-discharge medication management can also be a key component of discharge planning, 
with emphasis on the patient’s recovery and self-management; 

(c) post-discharge follow-up is based on the patient’s specific care needs. If intensive supervision 
is required, patients may be transferred to Hospital in The Home, which may include the 
patient’s bed in a licensed hostel or community residential facility. 

(3) See response to (1). 

(4) Yes; I table the attached document, which is the information that the member requested. 

[See paper 3836.] 

KEYSTART — CAPITAL ADEQUACY RATIO 

42. Hon KEN TRAVERS to the Minister for Housing: 
(1) How much cash and retained earnings are currently held by Keystart? 
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(2) How much of this is held to ensure that Keystart meets its required capital adequacy ratio? 
(3) Prior to the implementation on Keystart of the loan guarantee fee, what was Keystart’s policy on its 

required capital adequacy ratio? 
(4) Was this based on actuarial advice? 
(5) Has, or will, this policy be changed due to the implementation of the loan guarantee fee; and, if yes, 

what will be the new policy? 
Hon COL HOLT replied: 
I thank the member for some notice of this question. 
(1) There is $268.4 million in retained earnings, which includes $209.4 million of cash and short-term 

investments. 
(2) The amount held is $268.4 million. 
(3) The loan guarantee fee has not changed Keystart’s capital adequacy policy. 
(4) The capital framework is based upon Australian Prudential Regulation Authority guidelines and is 

regularly reviewed by KPMG. 
(5) The loan guarantee fee will phase in over time with new borrowings. The capital adequacy policy will 

be maintained, and accordingly the prudential requirements of Keystart will be monitored over coming 
budgets. 

CLIMATE CHANGE — LOW EMISSIONS ENERGY DEVELOPMENT FUND 
43. Hon ROBIN CHAPPLE to the minister representing the Minister for Environment: 
(1) How many employees work in the area of climate change, and what is the operating budget? 
(2) How many employees work in the low emissions energy development fund, and what is the operating 

budget? 
Hon HELEN MORTON replied: 
I thank the member for some notice of the question. 
(1) There are four employees in the climate change area, and an executive director who oversees the 

function. The employee benefits budget for the climate change area is $466 211. 
(2) The low emissions development fund has a programs manager, with an employee benefits budget of 

$143 925. 
The PRESIDENT: I give the call to Hon Rick Mazza. Seeing it is your birthday, you are getting another 
question. 

CARNARVON RECREATIONAL FISHING ADVISORY COUNCIL 
44. Hon RICK MAZZA to the Minister for Fisheries: 
Thank you, Mr President. 
I refer to question without notice 22 of yesterday, 16 February 2016, in which I asked about the 
Carnarvon Recreational Fishing Advisory Council. 
(1) Can the minister advise what position he held, if any, on the Carnarvon Recreational Fishing Advisory 

Council? 
(2) If the minister held a position on the council, can he please advise the dates of his tenure? 
(3) If the minister was a member of the council, what was the minister’s position on the use of fish traps 

while on that committee? 
Hon KEN BASTON replied: 
I thank the honourable member for some notice of this question. 
(1) I can confirm that I have served as both a member and chair of the Carnarvon Regional Recreational 

Fishing Advisory Committee. 
(2) I served on the committee from the late 1990s until around the end of 2001. I was elected chair of the 

committee on 12 June 1998 and chaired my final meeting on 9 November 2001 prior to stepping down 
from this position. If the honourable member requires the precise dates of my appointments, please put 
the question on notice and I will take the time to retrieve the information from the archives. 

(3) As the commercial fishing industry had phased out the use of fish traps in the Gascoyne region by the 
late 1980s, I had no cause to have a position on the use of fish traps during my time on the committee. 
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DEPARTMENT OF PARKS AND WILDLIFE — COLLIE AND HARVEY EMPLOYEES 
45. Hon SALLY TALBOT to the minister representing the Minister for Environment: 
I refer to the Department of Parks and Wildlife offices at 147 Wittenoom Street, Collie, and 64 Weir Road, 
Harvey. 
(1) How many employees were there in each office — 

(a) in 2013; and 
(b) currently? 

(2) How many of these positions in each office for each of these years are — 
(a) full time; 
(b) part time; and 
(c) seasonal? 

(3) What is the job title of each position? 
(4) For each office how many of these positions have or had fire management as a primary 

responsibility — 
(a) currently; and 
(b) in 2013? 

Hon HELEN MORTON replied: 
I thank the member for some notice of the question. 
(1) (a) As at 1 July 2013, there were 51 employees in Collie, and 27 employees in Harvey. 

(b) Currently there are 50 employees in Collie and 23 employees in Harvey. 
(2) (a) In 2013, Collie had 36 full-time positions and Harvey had 16 full-time positions. Currently 

Collie has 36 full-time positions and Harvey has 16 full-time positions. 
(b) In 2013, Collie had one part-time position and Harvey had zero part-time positions. Currently, 

Collie has one part-time position and Harvey has zero part-time positions. 
(c) In 2013, Collie had 14 seasonal positions and Harvey had 11 seasonal positions. Currently, 

Collie has 13 seasonal positions and Harvey has seven seasonal positions. 
(3) I now table the requested information. 
[See paper 3837.] 
(4) (a) Collie, 30; Harvey, 21; a total of 51. 

(b) Collie, 28; Harvey, 25; a total of 53. 
KALAMUNDA HOSPITAL SITE 

46. Hon ALANNA CLOHESY to the parliamentary secretary representing the Minister for Health: 
Has the Department of Health undertaken work that would involve either the sale or lease of part of the 
Kalamunda Hospital site for aged care? 
Hon ALYSSA HAYDEN replied: 
I thank the honourable member for some notice of this question. The answer is no. 

ELIZABETH QUAY — OPERATING EXPENDITURE 
47. Hon MARTIN PRITCHARD to the minister representing the Minister for Planning: 
I refer to the Elizabeth Quay project and running costs. 
(1) What is the 2015–16 budget for the operating expenditure? 
(2) What operating expenditure has been incurred so far in the 2015–16 financial year? 
(3) What costs have been incurred specifically for — 

(a) advertising, including market research; 
(b) staffing at the quay, including cleaning the inlet and security; 
(c) other staff costs for the Metropolitan Redevelopment Authority; and 
(d) all specific events and activities, including hula hooping, Brazilian Boot Camp, Zumba, yoga, 

dancing, circuit training and Konga? 
(4) What are the weekly costs of running Barrack Square markets? 
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The PRESIDENT: Just before the Minister for Mental Health answers, I forgot, because I was distracted, that 
the parliamentary secretary representing the Minister for Health, in answering the last question I believe, tabled 
a document, and I did not make — 

Hon ALANNA CLOHESY: It was the Minister for Mental Health. 

The PRESIDENT: Was it the Minister for Mental Health? I am sorry; I was really distracted! There was 
document tabled that I forgot to acknowledge. The Minister for Mental Health may now answer. 

Hon HELEN MORTON replied: 

I thank the member for some notice of the question. 

(1) The operating expenditure budget is $5.5 million as part of the approved project budget, and including 
events, security, maintenance and additional shade. 

(2) In the 2015–16 financial year, $1.6 million has been expended. 

(3) The following costs have been incurred since Elizabeth Quay opened on 29 January 2016 — 

(a) $16 000; 

(b) $42 000; 

(c) $57 000; 

(d) $210 000 has been spent on events including the three-week opening celebration, the laser and 
water show and activities at Barrack Square. 

(4) The weekly costs of running Barrack Square markets is $1 100. 

I just have to say what an absolutely wonderful addition Elizabeth Quay is for the state. 

FIONA STANLEY HOSPITAL — BARIATRIC CHAIRS 

48. Hon AMBER-JADE SANDERSON to the parliamentary secretary representing the Minister for 
Health: 

I refer to the purchase of bariatric chairs for Fiona Stanley Hospital. 

(1) How many bariatric chairs have been purchased, and what was the total cost? 

(2) Have any problems in the purchase of bariatric chairs for Fiona Stanley Hospital been identified? 

(3) If yes to (2) — 

(a) how many chairs have been identified as presenting a problem; 

(b) what are the problems that have been identified in relation to the chairs; 

(c) have or will replacement chairs be ordered; and 

(d) what is the estimated or anticipated cost of the replacement chairs? 

Hon ALYSSA HAYDEN replied: 
I thank the honourable member for some notice of this question. 

(1) Six bariatric recliners at a total cost of $20 400, and 13 Fresenius high-back patient chairs at a total cost 
of $13 338. The combined cost was $33 738. 

(2) No. 

(3) Not applicable. 

COMMITTEE REPORTS — CONSIDERATION 
Committee 

The Chair of Committees (Hon Adele Farina) in the chair. 

Standing Committee on Environment and Public Affairs — Forty-third Report — “Overview of Petitions: 1 July 
2014 to 30 June 2015” — Motion 

Resumed from an earlier stage of the sitting. 

Hon SIMON O’BRIEN: In my brief opening remarks before question time I was contrasting the two petitions 
we received. One protested the development of the golf course and the other was in favour of it. Now members 
will never know what happened! 

 



306 [COUNCIL — Wednesday, 17 February 2016] 

The CHAIR: Time having expired for the consideration of committee reports, we will need to wait until next 
Wednesday to hear the rest of Hon Simon O’Brien’s report to the chamber. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
The PRESIDENT: Leader of the House, there is a break in proceedings so if you are going to do something, 
this is the time to do it. 
Hon PETER COLLIER: Thank you for that advice, Mr President; I will take it. 

BUSINESS OF THE HOUSE — THURSDAY, 18 FEBRUARY 2016 
Standing Orders Suspension — Motion 

HON PETER COLLIER (North Metropolitan — Leader of the House) [5.08 pm] — without notice: 
I move — 

That so much of the standing orders be suspended so as to enable the following variations to the order 
of business on Thursday, 18 February 2016 — 

(a) to sit after 5.20 pm on Thursday, if required, with a dinner suspension from 6.00 pm to 
7.00; and 

(b) to continue orders of the day until 9.45 pm, when members’ statements may be taken until 
10.25 pm when the Council stands adjourned. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [5.09 pm]: I rise to indicate that that 
does reflect agreements reached behind the Chair, and we will be supporting the motion. 
HON ROBIN CHAPPLE (Mining and Pastoral) [5.09 pm]: Basically, we were advised of this, and as such 
we accept the decision. 
The PRESIDENT: I need to note that an absolute majority is required for this vote. Having counted the house, 
an absolute majority is present. 
Question put and passed with an absolute majority. 

CONSTRUCTION INDUSTRY PORTABLE PAID LONG SERVICE LEAVE AMENDMENT 
REGULATIONS 2015 — DISALLOWANCE 

Discharge of Order 
On motion without notice by Hon Kate Doust, resolved — 

That order of the day 2, Construction Industry Portable Paid Long Service Leave Amendment 
Regulations 2015 — Disallowance, be discharged from the notice paper. 

CRIMINAL CODE AMENDMENT (PREVENTION OF LAWFUL ACTIVITY) BILL 2015 
Committee 

Resumed from 16 February. The Chair of Committees (Hon Adele Farina) in the chair; Hon Michael Mischin 
(Attorney General) in charge of the bill. 

Clause 1: Short title — 
Progress was reported after the clause had been partly considered. 
Hon KATE DOUST: The difficulty we have had since last night is that unfortunately yesterday’s Hansard is 
not available. We have other Hansards but not that particular one. I wanted to review where we left off last 
night. I raised an issue that I thought would have been covered under this bill. It related to potential cyber-
activity preventing a lawful activity. Reality meets curiosity, I suppose, because before we left the chamber we 
discovered that a virus had infected the parliamentary network — 
Hon Michael Mischin: I thought you were responsible for that, just to make the point! 
Hon KATE DOUST: I want to make it very clear that I was not responsible for that. It is just serendipitous that 
it happened at the same time as I was on my feet. God works in mysterious ways. 
Hon Michael Mischin: I thought God had better things to do with his time, but anyway. 
Hon KATE DOUST: The Attorney General would be surprised. He is always on the side of the right. 
Hon Ken Travers: He would have got the UN announcement. 
Hon KATE DOUST: He would be very upset about that. 
Last night the Attorney General was of the view that when there might be an occasion similar to the one we 
experienced of a virus being inserted into an IT system, creating chaos and preventing people from going about 
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their business and for certain activities to happen, he said it would be picked up elsewhere. Given what has 
occurred here, has that given the government cause to reflect upon that and consider whether those types of 
activities would be picked up under this legislation? As I was saying last night, the only things we have talked 
about are traditional protests. In the media today Minister Harvey came out and reinforced her view that this 
legislation was really written around those incidents that happened at James Price Point and some of those 
forestry issues that Hon Sue Ellery raised last night. I was simply trying to expand it. Given that this bill has 
a very broad title, which includes the words “prevention of lawful activity”, we would assume that would pick 
up any type of protest that would prevent any type of lawful activity. That is why I raised my concerns about 
what happens in the cyber-sphere. As we experienced yesterday, a simple virus in the system can shut down 
a facility such as this. Has the Attorney General had cause to reflect based on that experience? 

Hon MICHAEL MISCHIN: I think I made the position plain yesterday. The bill does not cover that sort of 
activity. Whether other legislation is necessary to do so is a totally different issue. I think adequate legislation is 
in place from the commonwealth’s point of view. Specific offences under the Criminal Code could embrace 
certain things that are done by the medium of telecommunications. By its terms, this bill does not embrace that. 

Hon KATE DOUST: I thank the Attorney General for that. Perhaps that is something that the state needs to 
tackle. I have said in a number of speeches over time that we are concerned about how these things are changing. 
At a state level, we need to think about how cybersecurity measures are applied, but we will not solve that today. 

Given that this bill is crafted very narrowly around a couple of incidents that have occurred and the development 
of particular projects, perhaps the short title of the bill should not read as it stands now, in such broad terms. 
Perhaps the government should have come up with something like “prevention of lawful activity on state 
development sites” or “prevention of lawful activity on crown land” or something like that. 

Hon Ken Travers: What about “prevention of lawful protest”? 

Hon KATE DOUST: Maybe. Should the short title of this very small, albeit significant, piece of legislation be 
more constrained or tighter in its language about its real intent? I am sure that my colleagues can provide a range 
of examples about different types of protests that may occur. I would be interested to hear whether they are 
picked up. From what we have heard in the response to Hon Sue Ellery and the response to my question about 
cybersecurity, the minister responsible, Hon Liza Harvey, says that in her mind this bill is about legislating for 
those particular experiences that occurred if they were replicated and nothing else. I do not understand why the 
government did not provide more clarity in the title of the bill about its intent and how narrow its target was. 

Hon MICHAEL MISCHIN: It could have been called all sorts of things. It was not. It is called what it is. It is 
a short title. It is simply a shorthand note as a reference. As for the hypotheticals that the member wants to raise 
in due course, the sooner we get through clause 1, the sooner we will get on to clause 4, which is the substance 
of the bill. 

Hon SUE ELLERY: I asked questions last night relating to the examples that had been used, such as the 
photographs taken of activity around Mowen Forest and James Price Point that were tabled by the 
Attorney General yesterday. I asked a series of questions about what charges were laid in relation to those 
events. I was trying to establish whether it was possible to show that the police had not been able to lay any 
charges, which therefore adds to the government’s argument for why we need this bill. The Attorney General 
very helpfully read out to me a list of the sorts of charges that police were able to rely on. My intention was to 
look at that list in Hansard and then refer back to it. I am not able to do that and my recollection is that the 
Attorney General was reading from a list. Is it possible for us to get a copy of the range of charges that he 
referred to for me to rely on during the rest of the discussion on the bill in committee? 

Hon MICHAEL MISCHIN: If the member is referring to offences that are currently commonly charged by 
police in protest situations, I am happy to table that document. 

[See paper 3838.] 

Hon SUE ELLERY: In my contribution last night I made the point that when using the cases that the 
government relies upon and the police have no existing charges to bring against the people who have undertaken 
the activities that we are told this bill is designed for, the Attorney General cannot demonstrate to us why we 
need this legislation. I mounted an argument that it seemed the only reasonable conclusion that could be drawn 
was that the motivation behind this bill was not to address a gap in the legal system when charges were relied 
upon that had not been tested in the court. The Attorney General made that point because the defendants just 
paid the fine and accepted the charge. I made the point that the main driver for this bill seemed to be police 
resourcing and the inconvenience, in particular because of the distance from the major metropolitan centre of 
James Price Point. It was all about the extent to which resources had to be relied upon to get particular 
equipment and extra numbers of police to attend the incident. The issue that raises is not that there is an 
argument that we need a law to address that, but that this bill reverses the onus of proof, so we have to wait. Is 
the reason for reversing the onus of proof strong enough that we will take that important step? I completely 
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recognise that it is not unusual for us to reverse the onus of proof in criminal law matters, and I referred to that in 
my second reading contribution. We have done it before and we will do it again in the future but each time we do 
it, we have to wait. What is the purpose here and have we got the balance right? I do not accept an argument that 
police resourcing and inconvenience to the police is enough of a reason to reverse the onus of proof. Members 
can imagine my surprise this morning when listening to the Minister for Police on the Geoff Hutchison program 
on ABC radio when I did not have to wait longer than five seconds for the Minister for Police to say that this is 
about police resources; those were the words that she used. It appears that she is quite clear that this is about 
police resourcing, the costs and the inconvenience to police. I again invite the Attorney General to put an 
argument for why the clauses in this bill that reverse the onus of proof ought to be agreed to. Does he accept that 
we have the weighting right and that it is appropriate to reverse the onus of proof in a circumstance when the 
motivation for the bill is about resources and inconvenience to police as opposed to protecting the state from, for 
example, terrorism or one of the other reasons we might choose to reverse the onus of proof? 

Hon MICHAEL MISCHIN: This is, once again, drifting into clause 4 of the bill rather than clause 1, but the 
reversal of the onus of proof as it is being categorised has nothing to do with police resources. 

Hon SUE ELLERY: Provisions in the subclauses of this bill set out the nature of the offences and then there is 
the mechanism by which the state views these offences so seriously that it will be up to the defendant to 
demonstrate what was in their head at the time. The defendant has to demonstrate that despite the fact that he 
was driving down a road in the south west and had a piece of chain in the back of his ute, he did not intend to 
participate in whatever the action was that was going on down there. It is up to that person to demonstrate that 
their intention was not to do the things set out in the provisions of this bill. That is a really serious issue that is at 
the core of the bill. The bill is not just about the offence but about making it easier for police to execute the 
offence because the police do not have to demonstrate what the intent was; it is the defendant who has to 
demonstrate the intent. It is an essential principle that we test to what extent is it reasonable that we reverse the 
onus of proof. The Minister for Police, who is responsible for this bill, said in the first five seconds of her 
appearance on the radio this morning that this is a bill about police resources. I invite the Attorney General to tell 
me this again: was she wrong or is the Attorney General wrong? Who has got the policy intent of this bill 
correct? 

Hon MICHAEL MISCHIN: Neither of us is wrong. The member is wrong because the policy intent of the 
bill—the mischief that is being aimed at—is public order and the wastage of police resources in having to deal 
with certain types of conduct that are extreme and of no benefit to anyone in the community and are a danger to 
not only the persons engaging in that behaviour, but also those exercising their duty of care towards those 
nuisances by having to save them from the consequences of their actions. By having specific offences that deal 
with that sort of conduct, one hopes to deter that sort of conduct and punish it sufficiently in order to be 
a deterrent to them and to others; they are the principles of general and specific deterrence. How that is affected 
by facilitating the proof of charges after they are laid is another factor entirely. It has nothing to do with the 
policy of the bill in that regard. It is a mechanism to give effect to the offence-creating provisions in the 
proposed act. I should also add that it is not the most serious offences in the criminal calendar that have this 
facilitation-of-proof–type provision. It is generally the ones that are relatively low level but also involve the 
peculiar knowledge of the person engaged in that conduct; namely, working out what their intent is. When we 
get onto clause 4 and the specifics of how it operates, all that will become clear. 

Hon SUE ELLERY: I appreciate the advice from the Attorney General. I thought I was right last night when 
I deduced from the information he provided to us that, in fact, this was about resourcing and not about anything 
else. I thought I was right last night, and the Minister for Police confirmed it for me on the radio this morning. 

Hon Michael Mischin: Hang on; the bill, as opposed to specific clauses that we will get to and specific 
provisions which operate in various ways. Clause 2 has nothing to do with resources. Clause 3 has nothing to do 
with resources. 

Hon SUE ELLERY: The bill does. I do not want to repeat this again, but in the course of this section of the 
debate, we can canvass and cross the range of provisions in a bill, and that is what I am doing. 

Hon Michael Mischin: Yes, but don’t mix up the concepts, that’s all. 

Hon SUE ELLERY: I am not mixing up the concepts. I want to make this point, because the Attorney General 
just took us to another point: I want him to show me where it is provided in the clauses of this bill that the bill 
applies only to extreme circumstances, because the definitions for physical barriers et cetera have no 
qualifications about extremity or otherwise; it is about a physical barrier. How is it the case that the 
Attorney General can use the language in this chamber and the Minister for Police can use the language on 
ABC Radio this morning that this is only about extreme circumstances? It is not. The bill states that it is an 
offence to create a physical barrier; it does not state that it has to be a particular kind of physical barrier, despite 
the fact that the Attorney General says that that is what it is about and despite the fact that the Minister for Police 
said this morning that that is what it is about. There is nothing in the bill that tells us that is what it is about. 
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Hon MICHAEL MISCHIN: When we get onto clause 4 I will expand on it and the Leader of the Opposition 
can put the particular propositions that she has regarding her interpretation of the way it operates. 
Hon Sue Ellery: I look forward to it. 
Hon LYNN MacLAREN: I have a few amendments on the notice paper when we get to clause 4 that I want to 
move to try to improve the bill. As the Attorney General knows, we have some concerns with the clauses and 
I have made some suggestions for how we can improve this piece of legislation we have before us. I do not want 
to go into detail about the specific amendments I am going to move. One is to try to fix the reversal of the onus 
of proof and the other is to do with recouping costs and whether there are already existing powers to recoup 
costs. In the clause 1 debate I just want to ask a few clarifying questions that are related to scenarios in a protest, 
because we seem to have locked onto the idea—if I can use the expression “locked on”—that there is going to be 
one person on a tree and they are going to be the one who participates in the behaviour that prevents the lawful 
activity. What I am concerned about is whether the legislation before us has anticipated what could happen. 
Typically, what happens in a protest is that lots of people turn up. Some people are prepared to go so far, while 
other people will draw the line a bit further as to how much risk they will place themselves in. The two clauses 
work together, and one is about the preparation to prevent a lawful activity. I am concerned about when there is a 
group of people together and perhaps one or two of them are going to participate in a lock-on activity, but 30 or 
40 of them are just there in a peaceful capacity to try to gain the attention of the media or are there in some other 
capacity of solidarity with the people there. How do the police determine who is preparing to prevent this lawful 
activity and who is just there to support the person who might be prepared to lock on? That is why civil society 
is concerned about this, because it is concerned about many people being captured as preparing to prevent lawful 
activity when, in fact, there might be a strategic decision that one or two people go to the point of being arrested, 
if our laws enable them to be arrested. I would like the Attorney General to address that notion: how do we 
decide who is preventing a lawful activity and who is preparing to prevent a lawful activity in those 
circumstances? 
Hon MICHAEL MISCHIN: I am not sure how I can answer that in the abstract until the member points me to 
the offence that is being created that she thinks would be covered by it, and all that is in clause 4, if there is one 
at all. Talking in vague terms about charging people with preparing for things is not helpful. If the member can 
point to which particular offence she is talking about that is contemplated by the bill, I might be able to answer 
sensibly on the subject and put up a scenario, but when we get to clause 4, we can explore all that. 
Hon LYNN MacLAREN: I was not wanting to introduce any new thing; we have been talking about someone 
who locks onto a tree, for example. There might be people who are there at a campsite, preparing soup for the 
evening; there might be people who have brought in fresh water for the day; there might be an occupation, for 
example, near a coupe that is going to be logged, but then there are one or two people who are prepared to 
actually save a gorgeous old tree that has been identified as a habitat tree and for some reason they feel it is at 
risk. What about the people in the camp in that circumstance? Are they preparing to prevent a lawful activity? 
Hon MICHAEL MISCHIN: The member should show me the offence that she is talking about—not just in 
vague terms, “Are they preparing?” Preparing what? When we get to clause 4, which is where the offence-
creating provisions are, then by all means we can explore those concepts, and the member will presumably be 
able to show me which offence-creating provision she is talking about and whether that scenario fits it. 
The CHAIR: Just in relation to that, I think the way the questions are being asked, Hon Lynn MacLaren, is that 
you are asking questions in relation to the offence provisions under the bill as it is before us, in which case it 
probably is more appropriate to have those questions asked during consideration of clause 4. 
Hon KEN TRAVERS: My apologies if the issue I want to raise was covered last night when I was away on 
urgent parliamentary business. As members are aware, we have not been able to check Hansard to tell whether 
those matters have been covered. The thing that I think needs to be covered in the clause 1 debate on this bill is 
to get a correct understanding of how the policy of the bill, which was established in the second reading debate 
and outlined in the Attorney General’s second reading speech, actually matches the detail of the bill as we go 
through all the clauses. I find it very difficult to understand and I seek some clarification from the 
Attorney General about how the detail of the bill matches what would appear to be the policy of the bill in this 
matter. If we go back to the second reading speech, I would suggest that the policy intent we agreed to during the 
second reading debate was very much about people using devices. The Attorney General’s second reading 
speech stated — 

A common tactic used by protesters is to lock themselves onto equipment, trees and other objects in 
order to block roads, or otherwise obstruct lawful activity. 

Then, pretty much the whole of the second reading speech expanded upon protesters locking themselves onto 
equipment. My view, when I read the second reading speech of the Attorney General, is that the bill is very 
narrow. The detail of the bill would be expected to be very narrow and would focus on those people, because in 
my view that was what the policy was. I think this is the only point at which we can look at this issue, because 
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we may or may not need to make amendments to ensure that the detail reflects the policy, and this is where 
I think the disconnect comes in this bill. In reading the clauses as a whole, it would appear that the detail of the 
bill does not reflect that very narrow policy as outlined in the second reading speech, but that the detail as 
currently structured in the bill is quite broad—in fact, it is extremely broad. The reason I want to understand this 
point at this stage before going further into the bill is that a person does not need to lock themselves onto 
something to be covered by the detail of this bill. If they stand in the middle of a roadway and say that they are 
not moving and that they are using their peaceful right to protest against what is being done, they will be 
captured by the provisions of this bill. They do not have to lock themselves onto anything at all; they just have to 
use physical force. I would have thought that me standing in middle of the road with a police officer telling me 
to move and me saying that I will not is captured by the detail of this bill. The policy that we agreed to not that 
long ago and the detail are completely disconnected. I expect a clear understanding from the Attorney General 
about that disconnect between the bill and the policy. Was his second reading speech just a press release to get 
a headline and is he trying to expand the policy of the bill by the clauses as they are written or am 
I misunderstanding the bill? If I am misunderstanding it, why was more detail not given in the second reading 
speech? At this point of the debate I think we clearly need to understand that complete disconnect between what 
was outlined in the second reading speech and the detail contained in the clauses of this bill. 

Hon MICHAEL MISCHIN: No and yes, and when the member raises particular scenarios in the context of 
clause 4 and the offence-creating provisions, I will deal with them. 

Hon KEN TRAVERS: We have a right to have the Attorney General explain this to us. We can get into the 
detail, but that is what this is about at this point. We cannot move through to clause 4 if there are issues. I think 
we are going to find this bill extremely hard. My personal view is that it will probably become impossible to 
write amendments, but that decision cannot be made until we get a clear understanding of the policy of the bill 
from the Attorney General. Is the policy of the bill—as we go through the bill we would expect the detail to 
reflect this—intended to capture someone physically just standing and refusing to move? 

Hon MICHAEL MISCHIN: No. 

Hon KEN TRAVERS: If that is the case, does the Attorney General accept that the clauses of this bill as 
currently constructed would capture that scenario; that is, someone standing in the middle of a roadway and 
refusing to move will be captured and be able to be prosecuted under the bill as per the detail of this bill? 

Hon MICHAEL MISCHIN: No. 

Hon KEN TRAVERS: It is going to be a fascinating debate. 

Hon Michael Mischin: When we get to it, I am sure it will be, but we have not. We have been skirting around 
clause 1. 

Hon KEN TRAVERS: No, we are not skirting around. I missed last night’s debate but I know that there was 
a fair bit of debate about what does or does not happen in debate on the short title of a bill. I am focusing very 
much on what a clause 1 debate is about. It is about ensuring we get an understanding of the detail of a bill in its 
totality and its reflection. It is extraordinary for the Attorney General to give us a straight-out denial. I think that 
when we get to clause 4, we will find that it does cover the scenarios I am talking about, but we then run the risk 
of the Attorney General saying that we are too far into the bill and cannot do anything about it. He may want to 
put something in before clause 4 to address the concerns I am raising. 

I will move on from that point for a little while. The thing I find interesting about the detail of this bill as it 
stands, which again is another area that members may want to think about, is how it intersects with the policy of 
the bill. It strikes me that the detail of this bill as it is outlined provides both broad scope, as I mentioned earlier, 
and a significant degree of discretion to the officers who will seek to use these provisions. Does the 
Attorney General agree with that statement? 

Hon MICHAEL MISCHIN: I am sorry, I cannot. Discretion to do what? 

Hon KEN TRAVERS: The detail of the bill as it is currently structured provides for significant discretion by 
police officers when using the provisions outlined in the bill. 

Hon MICHAEL MISCHIN: If the member is talking about the offence-creating provisions in clause 4, I am 
happy to explore what he regards as their discretion under it. Is the member talking about their discretion in 
respect of clauses 2 or 3, or 1, or is he talking about discretions that are inherent, if any, in clause 4? 

Hon KEN TRAVERS: I am talking about the detail as a whole. The substantive part of that detail may be 
contained in clause 4. 

Hon Michael Mischin: It is all in clause 4. 

Hon KEN TRAVERS: Yes, but if someone wanted to amend this bill to ensure it more accurately reflected the 
second reading speech or limited the scope of that discretion, it would not necessarily be done in clause 4. 
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Hon Michael Mischin: Where else would you put it? 

Hon KEN TRAVERS: You might do it in a new clause. 

Hon Michael Mischin: You might, and then you add it on the end, don’t you? 

Hon KEN TRAVERS: That might be the case, but the point at which that needs to be understood is before we 
get to clause 4. To be able to understand the detail of this bill and how it reflects back to its policy and scope is 
very much about us understanding it now before we progress. For instance, in those scenarios the 
Attorney General may want to make regulation-making powers to limit the scope, or he might want to introduce 
different clauses, at which point he might need to move to amend clause 2 and when those new clauses might 
commence. He might need to amend another act of Parliament and it might have to come back to the house. In 
order to get the scope and the detail of the bill to connect correctly, we might need to amend clause 3. I do not 
know. Until I understand how this detail matches the policy of the bill and its totality, it is impossible to know. 
As a learned lawman, the Attorney General should understand that. The Attorney General cannot sit there and 
say, “Let’s wait until clause 4”, but we may find that we need to introduce a new clause that will require us to 
somehow amend clause 2 or 3 to allow us to do that and at that point we will be told, “Sorry, it’s too late.” That 
is why I need to know now and why we need to look at the detail of the bill. The Attorney General’s attempt to 
avoid answering questions at this point is just prolonging the debate. These are not hard questions. They are 
about discretion — 

Hon Michael Mischin: Discretion to do what? Help me out here! Is it discretion to get up in the morning? Is it 
discretion to have breakfast, to give evidence or to do what? 

Hon KEN TRAVERS: Seriously! 

Hon Michael Mischin: Tell us: what discretion are you talking about and where does it fit within the bill? Do 
you understand what discretion you are talking about? 

The CHAIR: I am sorry, but I do not think I have given anyone the call. 

Hon Michael Mischin: I am sorry; I am just trying to help the honourable member direct his focus, so I can help 
him out. 

The CHAIR: At this point in time I might state for the purposes of the record that without a copy of Hansard, 
I do not have a copy of the President’s ruling in front of me; we are trying to obtain a copy at the moment so that 
I can be clear about the parameters of the President’s ruling that was made yesterday in relation to this. From my 
recollection, the President’s ruling said that issues that deal specifically with the technical nature of the offence 
provisions should be dealt with in clause 4 and not in clause 1 of the bill. I do not particularly want to be quoted 
on that—that is just a general overview—because I do not have a copy of the ruling to be able to read that out. 

Hon KEN TRAVERS: I completely accept that ruling, as you do, and that is a good ruling of the President. 
I am not trying to go into the technical issues of clause 4. When we get to clause 4, we can go through all those 
technical issues. At this point of the debate, which is the point at which it needs to be understood, I need to 
understand the interconnection between the policy of the bill and all the clauses as written so that we can decide 
whether amendments will be required as we progress through the bill. I am not getting into the nitty-gritty of the 
provisions as outlined in clause 4. I am trying to get a general understanding from the Attorney General, who 
seems to be more intent on trivialising the debate than in assisting the chamber to progress through this 
legislation. I am trying to fully understand whether the Attorney General accepts that in exercising the powers 
that are granted—should the detail of this bill as it is currently structured be passed—that will then allow 
significant discretion by a police officer. We need to understand that at this point, because we need to start to 
look at what other amendments would be needed. If the intent is to have a very narrow bill with very precise 
terminology, we need to be moving a range of amendments that potentially could impact upon clauses other than 
clause 4. To get a sense of whether the intent of the bill is to provide for police officers to have discretion over 
whether to lay charges and about how people are charged is something that is important to have an 
understanding of at this point in the debate. 

The CHAIR: I have just obtained a copy of the President’s ruling. To aid members and help facilitate 
consideration during committee, I might just read the President’s ruling so that we are all clear on the content 
and the scope of the ruling. The President stated — 

Hon Kate Doust has asked for a ruling regarding the scope of the clause 1 debate. In particular, some 
members have been asking questions of a technical nature regarding specific instruments that may be 
capable of falling within the offence provisions of the bill. The offence provisions of the bill are 
contained in clause 4. The Attorney General, who has charge of the bill, has indicated that he will 
address questions of a technical nature relating to the offence provisions in this clause rather than in the 
clause 1 debate.  
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Other members have also referred to various definitions and phrases used in the Attorney General’s 
second reading speech and in the explanatory materials associated with the bill. These phrases do not 
appear in the bill itself but provide some guidance of the government’s policy intentions to members. 
Although it is not appropriate to debate issues of policy at the committee stage of the bill, it has been 
suggested by Hon Adele Farina that the clause 1 debate is the only opportunity to understand the 
practical aspects of these definitions and phrases as they relate to the offence provisions. This is not the 
case in circumstances in which other clauses, such as clause 4 in this case, afford an equivalent 
opportunity. My ruling in this respect is consistent with prior rulings of the Deputy Chairs of 
Committees presiding over the Committee of the Whole on this bill. I also remind members that the 
member in charge of a bill takes responsibility for the answer he or she provides. Some members may 
not like it or agree with it, but that is the answer. The point of order is not sustained.  

Hon KEN TRAVERS: I have another area I want to cover in this bill and I want to get an understanding on this 
from the Attorney General. He gave Hon Sue Ellery a copy of the offences currently commonly used by police 
in protest situations but, interestingly, it did not refer to damage. I would have thought that if damage had 
occurred that wilful damage would be an offence. In fact, I listened to Hon Paul Brown’s speech yesterday in 
which he gave an example of someone going on to a vessel at Fremantle port. I would have thought a whole 
range of offences would have been committed as a result of that. The area that I want to get a broad 
understanding of in the detail of this bill is whether the Attorney General would envisage that people will 
potentially be charged both with an offence under this bill but at the same time be issued with a move-on notice 
and also with obstructing vehicles and pedestrians. Is it envisaged by the government that someone could end up 
with three different charges—a charge under this bill, a charge under the Road Traffic Act and a charge under 
the Criminal Investigation Act for failing to comply with a move-on notice—or is it the intent of the government 
that if someone is charged under this bill, they would not be charged under those other pieces of legislation? 

Hon MICHAEL MISCHIN: That is a very good question. As with much of our legislation, it is possible that 
a particular course of conduct can give rise to a variety of potential offences. The usual practice is to charge 
either the most serious offence that has been committed or is apparent. Certainly it is practice to charge only 
those offences that the evidence can bear, and whether one or more charges are laid depends on the 
circumstances. It must be remembered that where the same act or omission can give rise to several charges, to 
lay several charges would be futile and would give rise to an issue of double jeopardy. If a particular course of 
conduct can give rise to several charges and those charges are laid and do not give rise strictly to double 
jeopardy, it would nevertheless be the case that a court would consider the gravity of the circumstances and 
whether they overlapped to some significant degree and may very well impose any penalty as concurrent with 
other penalties. That is not unusual. Depending on the circumstances, yes, it is possible that there may be several 
charges laid or it may be a charge for the most significant offence.  

Hon KEN TRAVERS: I appreciate the Attorney General’s comments, and I understand the complexity of the 
matter. 

Hon MICHAEL MISCHIN: I am sorry, but can I add one other thing? Now that I understand that 
Hon Ken Travers was touching on police prosecutorial discretion, that also comes into play in the decision about 
whether to lay one or more charges. Again, it will be a question of what is the most significant course of conduct 
that created the problem that needs to be addressed. Charges might be laid under this legislation, or it might 
simply be trespass. It would depend on how strong the case is, and perhaps one of those charges would be laid 
and not another. 

The CHAIR: I want to let members know that it has just been brought to my attention that we will be going 
through until 6.20 pm tonight, because I was getting ready to leave the Chair until the ringing of the bells. So, if 
members are wondering what the discussion at the table has been about, it has not been about the debate. 

Hon KEN TRAVERS: Madam Chair, if we are talking about discretion, there is always the discretion to leave 
the Chair until the ringing of the bells, and I suspect that you would become an incredibly popular Chair at that 
point. 

The CHAIR: On one side of the chamber, maybe! 

Hon KEN TRAVERS: I suspect other than the Minister for Mental Health and the Attorney General. 

Hon Helen Morton: What makes you think she is not popular now? 

Hon KEN TRAVERS: See! I told you, Madam Chair, that the acting Leader of the House wants you to leave 
the Chair until the ringing of the bells! 

The CHAIR: Perhaps we could focus on the bill before us. 

Hon KEN TRAVERS: I appreciate the issue around discretion. This takes us into an interesting area. We are 
putting in place a range of penalties under this bill. However, as the Attorney General has noted, there will be 
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many other cases. There is a range of discretions in the bill and a range of decisions that a police officer will 
need to make to determine intent, and ultimately a decision will be made about whether to charge under this bill 
or another piece of legislation. That is one of the reasons I am asking these questions at this point in the debate. 
One interesting question is whether we will need to move amendments to the bill to restrict the circumstances in 
which people can be charged. The penalties under this bill are significantly high. I am trying to understand 
whether we are just trying to set up some sort of system within the bill that will provide a hierarchy of 
offences — 
Hon Kate Doust: Before it kicks in. 
Hon KEN TRAVERS: Yes. If a move-on notice is able to be taken and the person is able to easily discharge 
themselves from the locked-on device, would we then not want to amend the bill to say that in that circumstance, 
the person should simply be charged with the offence of not obeying a move-on notice, rather than have the 
person charged under this bill, with the significantly increased penalty? I think the penalty is almost double. 
Hon Michael Mischin: No, it is not. It is the same penalty. 
Hon KEN TRAVERS: It is in circumstances of aggravation. 
Hon Michael Mischin: Or endangering or injuring and that sort of thing, which is fair enough I would have 
thought. 
Hon KEN TRAVERS: There is also the offence of obstruction under the Road Traffic Act. There is a range of 
permutations and combinations about how the detail of this bill could still meet the policy of the bill, at the same 
time as seeking to potentially move amendments. I appreciate the Attorney General’s view. However, as we go 
further in the bill, we will need to consider this matter, and also the reversal of onus of proof, which is 
a significant issue. As one of the most longstanding members of this place, I want to make some comments about 
the onus of proof. Earlier, some comments were made by members about how it is not uncommon in legislation 
to have a reversal of onus of proof. It is becoming more and more common to have a reversal of onus of proof. 
When I first arrived in this place, it was not as common. In fact, that debate was often had in this place, by 
greater legal minds than mine. One of the things they always said is that the problem is that once we start on the 
slippery slope of reversal of onus of proof, it becomes normal and we have yet another justification and another 
justification. We are now getting to the point at which we are saying that we will accept a reversal of onus of 
proof, because it is common practice, and all we need to do is put in place some tests that will apply to the 
reversal of onus of proof. That undermines the fundamental tenets of the justice system. It is always based on the 
argument that it will make it easier for the police. It might make it easier for the police. However, it undermines 
the fundamental principle that a person is innocent until proven guilty. When we are dealing with a bill such as 
this, and as we get into the detail of the bill, we need to be cognisant of the fact that every time we reverse the 
onus of proof, it becomes a marker for the next example of reversal of onus of proof. 
Therefore, the comments made earlier by the Leader of the Opposition are very important. We are very 
concerned that the reason these provisions are in the bill is to make it easier for the police. We need to accept 
that there is a price for justice, there is a price for locking people up and there is a price for investigation. There 
is a range of costs. If we want to have a civil society, we need to accept those costs. I ask members how they 
would feel if they were the person against whom the reversal of the onus of proof was being applied. It is often 
very hard to prove that something did not happen. Therefore, when the onus of proof is put back onto a person 
through a reversal, there could be a miscarriage of justice. If we were the person who was subjected to that 
miscarriage of justice, how would we feel? As we go through the clauses of this bill, every member of this house 
should give consideration to that matter. It concerns me that we are seeing more and more examples of reversal 
of onus of proof. It is playing out exactly like Hon Peter Foss, and other people, said it would. It is becoming the 
norm. It is becoming the common, easy approach. I ask members on the other side and members of cabinet to 
think about that when they put these types of bills through. It is easy for someone in the drafting office to write 
that into a bill. However, we need to be the protectors of the onus of proof. If anyone is going to protect the onus 
of proof, it should be the upper house. 
The CHAIR: Hon Ken Travers, I am going to make this point now. I let you go on, because I did not get 
a chance to interrupt, but based on the ruling of the President last night, discussion about reversal of onus of 
proof is reserved for clause 4. I just put that on the record. 
Hon KEN TRAVERS: I was just accepting the latitude that you had shown earlier in the debate, Madam Chair, 
and I appreciate it. 
The CHAIR: That was before I read out the President’s ruling. 
Hon LYNN MacLAREN: I have some queries about the charges that can be laid under this Criminal Code 
amendment bill, and other charges that are currently laid, along the lines of what Hon Ken Travers has talked 
about. I understand that currently in the forests, people are sometimes charged under the Criminal Code with 
obstructing a public officer. That is not listed in the charges that the Attorney General has provided to us on his 
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handout. It is a summary conviction penalty, and it is possible that the penalty could be a fine of $18 000 and 
imprisonment for 18 months. Is it the Attorney General’s intention to no longer use that charge? Has that charge 
been replaced by this criminal code amendment bill? I am told that this is used in a case when people can unlock, 
but they will not. Protesters who can unlock but will not are being charged with obstructing a public officer 
under the Criminal Code, so how will the amendments before us fit in with that? 

Hon MICHAEL MISCHIN: The Criminal Code Amendment (Prevention of Lawful Activity) Bill 2015 will 
create offences to cover conduct that is not otherwise covered by the criminal law. The offences to which the 
member has referred can still be laid, depending on the conduct of the offender or accused. If someone, for 
example, pretends they are locked on and they are not, the offences under this bill may not be made out. But if it 
has taken the police time to explore that and wasted police resources to ascertain that, then, yes, they could be 
charged under section 171 of the Criminal Code for creating a false belief, and they could be required to pay the 
costs that have been wasted in establishing that fact—analogous to the sorts of costs that can be recovered under 
this bill for getting them released. If there is other conduct that involves obstructing police, that can be the 
subject of an offence as well. It all depends on the conduct we are looking at and what these people are doing at 
the time, and the discretion of the officer concerned as to the offences revealed by the conduct. We have to bear 
in mind also that notwithstanding a police officer may charge someone with a certain offence, those sorts of 
decisions are reviewed up the line by supervisors and the like. In the event that a prosecutor goes to court on it 
and is reviewing the brief, that may result in the withdrawal of some charges and the pursuit of others. In the 
event of pleas of guilty to some charges, others may be withdrawn. All sorts of things can happen. There are no 
hard and fast rules; it all depends on the circumstances. None of that will change with this legislation. 

Hon LYNN MacLAREN: I thank the Attorney General; that is very clear. The other offence I had in my list 
that did not match the list provided to us was conspiracy to commit a simple offence, covered under 
section 600 of the Criminal Code. This relates to the clause that refers to preparing to prevent an unlawful 
activity. 

Hon Michael Mischin: Section what? 

Hon LYNN MacLAREN: Section 600. 

Hon Michael Mischin: There is not a section 600. 

Hon LYNN MacLAREN: It is in the Criminal Code 1913, which refers to — 

… to the greatest punishment to which a person convicted of the offence … 

Does the Attorney General not have that? 

Hon Michael Mischin: No. 

The CHAIR: Can I just seek clarification? What section are you referring to, Hon Lynn MacLaren, and is it of 
the Criminal Code of Western Australia? 

Hon LYNN MacLAREN: Yes. 

The CHAIR: And the section? 

Hon LYNN MacLAREN: I have section 600. Section 558 is conspiracy to commit an indictable offence, and 
section 600 is conspiracy to commit a simple offence. These two offences are related to protesting, and I just 
wondered whether — 

The CHAIR: They would still be applicable? 

Hon MICHAEL MISCHIN: Given that, as I understand it, section 600 of the Criminal Code was deleted in 
2004 when the current trespass and other offences were introduced, I would have thought it is not available. But 
maybe another section is being referred to. Perhaps if I can have a copy of the document that the honourable 
member is referring to, I might be able to help her out. 

Hon LYNN MacLAREN: I thank the Attorney General. I note that my offences might be a little out of date as 
well, so maybe my list is a bit out of date. I ask the question because there are currently several charges laid 
against forest protesters under the Conservation and Land Management Act and under the Criminal Code, and 
I think it is important that we are clear about when this amendment might be used and those other offences will 
not apply. That is all I have right now. 

The CHAIR: Does the Attorney General want to respond to that? 

Hon Michael Mischin: I think it was a comment. 

Hon MARTIN PRITCHARD: I was listening to the Attorney General’s response to the second reading debate 
quite carefully to try to understand this bill. I was very keen on the Attorney General’s response on the definition 
of “barrier”. I will not get into what constitutes a barrier because that can be done when we get to clause 4. I note 
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that the Attorney General said as to “physical”—I think the Attorney General read out the whole dictionary 
entry—that the most pertinent was “of or relating to that which is material”. As to “barrier”, the 
Attorney General read out a large entry, but I think the most appropriate is “anything built or serving to bar 
passage”, or “anything that restrains or obstructs progress, access”. I will have to take that at its broadest 
meaning. I have a view that a barrier can be constructed; the previous debate seems to have been focused on 
personal locking devices, but given that that is the definition I am working towards, it can be broader than that. Is 
the bill as a whole contemplated or directed towards this type of scenario; that is, that the conduct of a protester 
interferes or prevents a lawful activity, but not the person that the protest is directed, so that bystanders’ lawful 
activities are interfered with as a consequence of the protest taking place? 
Hon MICHAEL MISCHIN: We are descending into clause 4 again and the specifics, but it is not aimed at any 
particular lawful activity. I understand that at James Price Point the progress of ambulances was prevented by 
lock-ons, and people going about their holidays and wanting to stay in certain places that they were lawfully 
entitled to stay at were also prevented from doing so because of the behaviour of some of the protesters. Yes, it is 
in broad terms and not at any particular person. 
Hon MARTIN PRITCHARD: I raise this at this point because there are many provisions within clause 4, and 
before we descended into that clause I wanted to get an understanding of how that might operate for different 
clauses. 

Sitting suspended from 6.20 to 7.30 pm 
Hon MARTIN PRITCHARD: Just before our dinner break, I was trying to get some idea of the impact that this 
bill might have on people other than the object of the protest. If I remember correctly, the Attorney General 
indicated it could impact the lawful activity of others who are the subject of the protest. If that is the case, I want 
to ask a couple of questions, if I may. Obviously, I believe that a person needs to understand that they are about 
to commit a crime or an act that will be unlawful. Who would have the responsibility of informing the protester 
that they are impeding somebody other than the focus of their protest? Who would have the responsibility of 
informing the protester that they are impeding the lawful activity of a third person? 
Hon MICHAEL MISCHIN: Again, when we get to clause 4 and analyse the elements of the offences, all will 
become clear. 
Hon DARREN WEST: I pick up on the Attorney General’s comments about questions asked earlier and also 
refer to the example put to the house during the second reading debate in which Hon Paul Brown talked about 
a protester on a live sheep–shipping vessel, and some members may need some clarification on this. I have 
thought through why someone would be found on a live sheep vessel as indicated by Hon Paul Brown. The three 
main reasons would be to protest, as an act of trespass, or it may well be that they were left there by a third party 
as some sort of prank or some sort of activity. When the police come to apprehend the person and free them from 
the vessel, they have to make a judgement about which legislation this person will be charged under. If the 
person is there under an act of trespass, laws are already in place that cover the act of trespass. Under the 
provisions of that law, when the police arrest that person and charge him with trespass, they would have to prove 
subsequently that the person was trespassing and provide evidence to the court and build a case around why that 
person should be charged with trespass. If they claim to have been left there by a third party who is unable to be 
identified, clearly the perpetrators would not be present and the police would exercise a judgement on whether 
they would seek to apprehend a third party to charge them with leaving this person on the vessel. That, too, 
would require a lot of work from the police in creating a case, finding suspects, interviewing and charging them, 
and then proving that they were guilty of an offence. The third option available to police would be that the 
person is charged under these laws. Under that option, it would be a much simpler process for the police because 
they do not have to prove that this person is guilty because, under these laws, they are guilty until proven 
innocent. I will not talk about proof, because I know we will touch on that later, but I would like some level of 
assurance that these laws will not be attractive to police and those making that decision, and that this legislation 
will not be seen as a simpler way to proceed and that they will not then be used to override other laws currently 
in place, which have served us perfectly well. 
Hon SIMON O’BRIEN: Mr Deputy Chair — 
The DEPUTY CHAIR (Hon Brian Ellis): Is this a point of order? 
Hon SIMON O’BRIEN: No. I thought I might address the question that clause 1 stand as printed. I am in 
favour of that. If it would help the discourse, I think we are getting to the stage now of futility. I know one thing 
about the average Western Australian police officer and that is that that officer is at all times dedicated to doing 
the right thing and displaying commonsense, sometimes in very trying circumstances. When some victim of 
a student prank or a buck’s night prank is found sticky taped or padlocked to a lamppost or a live sheep carrier 
with one eyebrow shaved off—it might have been Hon Stephen Dawson in his youth or Hon Darren West or 
whoever it might be—I think we can rely, by and large, on the police officer being able to distinguish quite 
easily between the situation of this unfortunate chap and someone who is deliberately trying to prevent people 
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from going about their lawful business. The police officer could use some extremely advanced twenty-first 
century investigative techniques, such as asking this chap what he is doing. If the one-eyebrowed chap with the 
plastic, sticky thing behind his back that was chaining him to the railing said drunkenly, “Geez! My mates have 
tied me up because I’m getting married tomorrow”, that might elicit one response from the police officer, and it 
would be a proportionate response. Indeed, if the police officer was from my local of Kensington, they would 
probably put it on Facebook as well! However, if the bloke said, “Get stuffed, pig; I’m here to stop this 
outrageous lot of capitalists from exploiting”—whatever it is—“a live sheep carrier”, the officer investigating 
could adjust their response accordingly. I would not think it would be beyond the wit of the average copper to 
come to the right conclusion. 
I have faith in our police. The last time I addressed a large group of police officers was at the Joondalup Police 
Academy, on graduation day, when I was representing the government as a minister. It was a cold day, and 
I looked at all the police officers out there on parade, and they were all in shirtsleeves. I wondered what had 
happened to things like uniform jackets. They were all in shirtsleeves, shivering, on parade. This is all relevant to 
clause 1. There was a huge crowd, and the police brass were there in numbers. There was to be a decent morning 
tea afterwards, and they obviously knew that because they had been there before. There were all the mums and 
dads and partners and brothers and sisters and faithful retainers. I was about the fifteenth person to be called to 
the microphone, and I thought: what am I going to say? Members will know what I mean; they have been there 
and done it. I have not been in the police force, but I know what it is like to be standing on a parade ground 
forever and wishing that whoever the visitor was would shut up because we are tired of it. There was one 
message that I wanted to get across to the graduating officers out there. I said, “Congratulations, and thanks to 
everyone involved in getting to this day, and we are all here to wish you the best. You cannot look around much, 
but behind me you will see a very big group of people. You will not know them all, but this big group of people 
are of all ages and come from all walks of life. Because of the very mass of them, they are a very good, 
representative cross-section of our community, and they are all here, like me, to wish you all the best in 
embarking on a sometimes difficult and dangerous career. I want you to know that the next time you find 
yourself at two o’clock in the morning—and you will—with some drunken, obscenity-spitting person who is 
assisting you with your inquiries, as you fight for your wellbeing and possibly your life in the gutter, that you 
have the support of all these people and the community that they represent.” 
So let us not have any more of this nonsense of alluding to police officers misusing the very limited and discrete 
powers that we are talking about in this bill, because that is not what this clause 1 debate is about. I have 
ventured to go there only in response to the comments of other members. The fact of the matter is that there is 
a discrete area in the police arsenal of powers that has been shown up to be deficient with some tactics that have 
been used in recent times. We are talking about a situation in which professional activists and protesters are quite 
happy to try to radicalise people like the girl who Hon Paul Brown spoke about and who Hon Darren West 
referred to. In that case, they were quite happy to suck that girl into a dangerous situation, where she found 
herself with her thumbs—I think Hon Paul Brown said—locked to a railing, in a position in which she could not 
sit and was exposed to the sun and the elements, and possibly to abuse from someone who was passing by, 
because we never know what is going to happen. She was stuck there, to her great physical, and ultimately 
I would think emotional, distress. She was eventually rescued by the police, because these professional activists 
had gone off a long time ago and had left her there. She was distressed, she had soiled herself, and she was 
feeling like an absolute idiot, wondering what the future holds. That is the sort of stupid behaviour that we want 
to stop being visited on other innocent young people, by giving the police the powers that are contained in the 
discrete elements that are proposed as amendments in this bill. 
I want to try to balance what has been a very long time debate. I am not making the debate any longer than it 
otherwise would be. I want to provide some balance for the record about what motivates those of us who support 
these measures, and explicitly reject some of the nonsense that we are starting to see advanced as this debate on 
clause 1 draws on and on and on. There are some in this place who simply want to say that we agree to the 
question that clause 1 stand as printed—and probably should stand as printed sooner rather than later. 
Hon SUE ELLERY: I thank Hon Simon O’Brien for yet another cogent expression to the chamber of his point 
of view. Hon Simon O’Brien raises a very important issue. The message that he gave to those young police 
officers was a very important one. He said to them that they need to know that we support them. Indeed, we do 
support them. However, in order for us to support them, we need to make sure that the tools that we give them to 
do their job are the very best tools that we can give them. What we have in this bill is a broken tool. We are not 
making it clear to police officers what we expect them to do with this legislation. The Attorney General and the 
Minister for Police have both said that this legislation will be applied in only the most extreme of circumstances. 
However, that is not what is in the clauses before us now. They have both said that this bill will apply to only 
a minority of events that occur in the protest world. The Attorney General said last night that this bill will apply 
to only a minor number of—what is the word? I wrote it down. I do not have the Hansard, but I think he said 
that it would apply to only a minor number of incidents. I am sure he will forgive me if I am paraphrasing him. 
That is what has been said. However, that is not what is in the clauses before us. 
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I wholeheartedly support the views expressed by Hon Simon O’Brien. We need to support those officers who we 
ask to go out at two o’clock in the morning and put their lives on the line to protect us. However, we need to give 
them the best of equipment, the best of tools and the clearest of instructions about what they can do and what 
they cannot do. We are not doing that in these laws. That is because we are giving mixed messages. This is bad 
law. We are going to make it harder for those police officers to do their job properly, because we are not being 
clear about what laws are being introduced and how those laws will be implemented. 

Hon DARREN WEST: I, too, would like to follow on from the comments made by Hon Simon O’Brien, and 
endorse wholeheartedly what the Leader of the Opposition has just said. Of course we all support our police. Of 
course we do that. The police do a job that I would be incapable of doing. I would not have what it takes to be 
a police officer. So, I respect and admire the police. What I am saying, as the Leader of the Opposition has 
pointed out, is that these laws do not give the police the clarity that they need to do their job. I think I pointed 
that out with the example proffered to us by Hon Paul Brown. There would be at least three situations in that 
scenario in which a person might be charged. I get what the Minister for Police and the Attorney General are 
saying about how this bill will apply in only a minority of cases. However, it is the police who will have to make 
that discretionary decision, in the field, on the beat, with the protesters. Hon Simon O’Brien sought to trivialise 
what I have said. He effectively said that if a person who may be protesting is approached by a police officer, all 
he should say is that he is getting married tomorrow, and then these laws will not apply to him. That is quite 
ridiculous. 

Several members interjected. 

Hon DARREN WEST: That is what he said. 

The DEPUTY CHAIR: Order, members! Hon Darren West has the call. 

Hon DARREN WEST: Thank you, Mr Deputy Chair. That is what I heard, and I am sure Hansard will reflect 
that. We do not seek to trivialise on this side of the house. This is a very, very poorly drafted, bad piece of 
legislation. Everybody outside this Parliament agrees with us. 

Hon Michael Mischin: No, they don’t. 

Hon DARREN WEST: Yes, they do! Seventy-four groups have put up their hands and said that they think this 
legislation is poor. There are now 75 because another fairly significant world group, the United Nations, also 
agrees with us about this legislation. Why does the minister not get it? What does he not understand about the 
examples we put up? 

Hon MICHAEL MISCHIN: This is a fascinating soliloquy and once again Hon Darren West does what he does 
best, which is talk without thinking and without focus to his argument. This is the Committee of the Whole. If he 
has a question about clause 1, I am happy to hear it, but at the moment he is making a speech about the policy of 
the bill. 

Several members interjected. 

Hon MICHAEL MISCHIN: If he can provide us with a question, I will be happy to answer it. 

Several members interjected. 

The DEPUTY CHAIR: Order, members! 

Hon MICHAEL MISCHIN: Thank you; I thought I had the call, Hon Ken Travers. 

Point of Order 

Hon MICHAEL MISCHIN: My point of order on this is that we are not dealing with clause 1; we are having 
another second reading debate. 

Hon Sue Ellery interjected. 

The DEPUTY CHAIR (Hon Brian Ellis): Order, members! There is no point of order, but there has not been 
a question from the previous three speakers. 

Hon Sue Ellery: And there doesn’t need to be. 

The DEPUTY CHAIR: I am just saying that there is no point of order; you are allowed to generally debate 
clause 1. That is the ruling. 

Committee Resumed 

Hon KATE DOUST: Thank you, Mr Deputy Chair. A good point has been raised. Given that there has been 
substantial opposition to this legislation in the public arena, can the minister please name the stakeholders that 
the government engaged to discuss the development of this legislation prior to this legislation being introduced 
into Parliament? 
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Hon MICHAEL MISCHIN: The issues that were addressed by the bill were first raised by police who were 
dealing with these sorts of problems at James Price Point, as I have already indicated. Following this, a hiatus 
was found in the powers that were available to police to deal with the behaviour that has been described, which 
cannot be adequately dealt with by the current laws, of trespassing, breaching move-on notices and the like. 
Following that, there were discussions with the State Solicitor’s Office about the various issues that concerned 
dealing with lock-on devices. Prior to any action being taken to draft the new laws, there were also discussions 
between the Department of State Development, WA Police, the State Solicitor’s Office, the Department of Local 
Government and Communities, and the Departments of Land and Regional Development. Consultation also took 
place with police in regional areas who had been dealing with these events. It also took place with the regional 
operations group and other specialist areas of Western Australia Police that play a part in the process of dealing 
with protest incidents. There was consultation with the State Solicitor’s Office on a continuous basis and the 
development of a submission that led to the drafting of the legislation. To scotch the point that police have 
somehow ended up with something that they cannot use or are incapable of using, which seems to be 
Hon Darren West’s expert opinion on the subject, not having understood the legislation in the first place — 
Several members interjected. 
The DEPUTY CHAIR: Order! The Attorney General has the call. 
Hon MICHAEL MISCHIN: I can assure members that the police have been very closely involved in drafting 
the legislation and formulating the principles that they can use to address the sorts of behaviour that are not 
adequately covered in other legislation. 
Hon KATE DOUST: The information that the minister has just provided to us seems to be that any discussion 
around the development of this legislation was entirely internal across government departments, or within 
government ministerial offices. We have had a significant reaction from members of the public and from the 
70-plus various organisations across the spectrum of community in our state, and I must say that it is very rare to 
see such a large and diverse group of people say that this bill is breaching their democratic rights to protest. 
Given that the government has been fully aware of each of these groups since we commenced this debate almost 
a year ago, has any effort been made by the government during this period to engage with them, or any of those 
organisations, to allay their concerns and clarify the matters that they have canvassed in their call for this bill to 
be either defeated or amended? 
Hon MICHAEL MISCHIN: Yes, there has been. No, there has not been any consultation with the James Price 
Point protesters, or whoever represents them, to see whether it was all right to stop them from locking 
themselves to things. Yes, the primary impetus for this bill came from the authorities that had to try to address 
the interference with lawful activity and did not have the powers to deal with it adequately. Since the 
introduction of the legislation, there have been discussions with the Association of Mining and Exploration 
Companies, the Forest Industries Federation of Western Australia, the WA Farmers Federation, the Pastoralists 
and Graziers Association of Western Australia, Baptistcare has been spoken to, and community legal centres. 
Hon KATE DOUST: I thank the minister for that. It is a shame that perhaps the consultation was not even 
broader with those groups before the legislation came in. Let us face it, getting back to the crux of the problem 
for police, it seems to be around the resourcing that they need to manage these very isolated incidents. Has the 
government considered the forthcoming budget to boost funding for police so that if these events were to arise, 
the police could actually have the numbers and the resources to go out and do the work that they need to on these 
very rare occasions? 
Hon MICHAEL MISCHIN: The government’s position is that having to provide more public money to supply 
police officers, and the equipment to deal with someone who has chosen to exercise the sorts of behaviour that is 
being addressed by this bill, is not a sensible use of public resources generally. The idea of providing police with 
more police officers and more money to unlock people who could be deterred by the simple passage of 
legislation aimed at that is just ludicrous. Resources should not be provided to address an issue that can be 
addressed in another way. 
Hon KATE DOUST: Given that James Price Point seems to be a key issue for the government to kick this bill 
off, have any calculations been done about the additional costs that police bore to manage that protest? 
Hon MICHAEL MISCHIN: I am informed that the number of police hours used were 42 at the lock-on 
incident on 8 December 2014 at Helms coupe, Nannup; 36 on 11 December 2014 at Helms coupe; 52 on 
6 January 2015 at Helms coupe; 32 on 9 February 2015 at Mowen coupe, Margaret River; 24.5 on 13 February 
2015 at Mowen coupe, Margaret River; 36 on 3 March 2015, Mowen coupe, Margaret River; and 23.5 on 
10 March 2015 at Helms coupe, Nannup. I do not have any figures for the James Price Point incident. I am told it 
was a substantial amount of time and effort. Of course, it is not only the amount of time expended by the police, 
but also those whose activities that people are lawfully entitled to carry out are impeded, suffer costs and 
sometimes substantial damage. For example, contractors who may have been engaged by the target of this action 
find that they cannot carry out the work, and they may lose the contracts and the like or be spending money 
trying to extract their vehicles from places or gain access to places to do their job, so there are flow-on effects. 
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Hon ADELE FARINA: When we consider a bill in committee, it is appropriate to look at the long title and the 
short title of the bill and any purpose provisions of the bill so we can understand the subject matter and the 
purpose of the bill. This is important because any amendments we propose must be relevant to the scope and 
subject matter of the bill. We cannot be destructive of the intent of the bill, so this is a very important aspect to 
get right up-front. The short and long titles of the bill are the Criminal Code Amendment (Prevention of Lawful 
Activity) Act 2015 and there is no specific purpose provision in the bill. In the media we have been referring to 
this bill as the protest laws bill. However, the bill makes no reference to protest in the short title, the long title or 
any of the provisions of the bill. On reading the bill one comes to the conclusion that one does not have to 
engage in a protest for the provisions of the bill to apply. One merely needs an intent to prevent a lawful activity 
that is being carried out or is about to be carried out. My question to the Attorney General is: does he agree with 
the statement that there is nothing in this bill in the short title, long title or the bill’s provisions that indicate that 
this applies to protests? 
Hon MICHAEL MISCHIN: That is right. 
Hon ADELE FARINA: In answer to the question asked by Hon Sue Ellery yesterday, and without being able to 
check Hansard I am relying on my recollection, the Attorney General read a list of offences that have been used 
in protests at James Price Point, Helms coupe at Nannup and Mowen Forest. The Attorney General tabled a list 
of offences earlier this evening, again in reply to a question asked by Hon Sue Ellery, and I would like to ask 
a couple of questions about the information the Attorney General provided. The first one is: have protesters 
using thumb locks or other body locks been charged with failing to comply with a move-on notice and what was 
the outcome of that? Were they convicted of those charges? 
Hon SIMON O’BRIEN: Before the minister responds, further to that very interesting question—I will listen to 
the response with great interest—is not a large part of the point of these new laws to prevent people from 
interfering with and stopping people going about their lawful activity, not to charge the culprits afterwards? 
Therefore, I am not sure of the relevance of what happens to people who have been locked on in the past. 
I thought the idea was to give some tools to the police to stop people stopping others from going about their 
lawful business. Unless there is a misunderstanding, perhaps the minister can advise me. 
Hon MICHAEL MISCHIN: Hon Simon O’Brien is correct. I dealt yesterday with the issue that 
Hon Adele Farina raised. 
Hon ADELE FARINA: If I missed it, I apologise but I do not have the luxury of being able to refer to the 
Hansard to refresh my memory so if it is not too much trouble for the Attorney General, given he has provided 
the answer once, if he could refresh my memory, that would be appreciated. 
Hon MICHAEL MISCHIN: One does not need a reference to Hansard if one is paying attention to the debate. 
But I did say yesterday and I think also in the course of my second reading reply I alluded to it and during the 
course of the Committee of the Whole yesterday I made the point that many had been charged with failing to 
obey a move-on notice. The police had concerns about whether that charge could be maintained in the 
circumstances. However, I believe the vast majority pleaded guilty so that they could then go back to their 
activities rather than contest the charges and be limited by conditions of bail from going back to the site. 
Hon ADELE FARINA: The Attorney General said the vast majority pleaded guilty so there were some 
instances in which people pleaded not guilty. What was the outcome of those situations? 
Hon MICHAEL MISCHIN: It is my understanding that all those who were charged pleaded guilty to breaches 
of move-on notices. 
Hon ADELE FARINA: In the list the Attorney General provided earlier today, I notice that regulation 72 of the 
Conservation and Land Management Regulations 2002 has not been included. Regulation 72 provides that an 
authorised officer may direct a person on CALM land to cease any behaviour that is contrary to the lawful use of 
the land, is causing a disturbance or annoyance to other persons or, in the opinion of the authorised officer, is 
disorderly or offensive or, in the opinion of the authorised officer, is dangerous. Has that provision of the 
regulations been used in relation to protesters at Mowen Forest or any other forest protest and what were the 
outcomes pursuant to that regulation? 
Hon MICHAEL MISCHIN: It is my understanding that that is akin to a move-on power used by Department of 
Conservation and Land Management officers; there is no need to use it if police officers are present and doing 
the directing. 
Hon ADELE FARINA: I do not know that it is akin to a move-on notice, but anyway. It is interesting that there 
are existing provisions that we are not making use of. 
Regulation 44(1) of the CALM regulations reads — 

If the CEO is satisfied that there is a significant and imminent threat of loss or harm to the safety or 
health of persons or fauna, or of damage to property or any part of the environment, the CEO may direct 
a named authorised officer to close as much CALM land as the officer thinks necessary to reduce or 
remove the threat. 
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Regulation 46 relates to that in that it provides that it is an offence to enter a closed area without permission, and 
that carries a fine of $2 000. It seems to me that a number of these protests could have been avoided by the CEO 
or authorised officer simply using these provisions of the CALM regulations and declaring the area a closed 
area. Then they would be able to use the powers under regulation 46, which carries a fine of $2 000. In relation 
to Mowen and Helms and any of the other forest blocks on CALM land, were those provisions invoked and what 
was the outcome? 
Hon MICHAEL MISCHIN: I understand that declarations are made from time to time to close off areas to 
prevent camping and the like. Whether they are obeyed is another factor. Of course, I thought part of the point of 
being a protester is that someone pushes the law to the limit to try to disobey the instructions of those in 
positions of authority. The point of preventing lawful activity by some physical barrier, which is what the 
Criminal Code Amendment (Prevention of Lawful Activity) Bill 2015 is aimed at, is something that, hopefully, 
will be deterred by the legislation, but if it is not there will be penalties attached to it. 
Hon ADELE FARINA: For clarification purposes: the Attorney General answered in the affirmative that these 
provisions have been used. It is my understanding that there is a reluctance by CALM to use these regulations to 
close an area for the purposes of preventing or deterring a protest. 
Hon Michael Mischin: I cannot comment on that. I can only tell you what I know, and I cannot comment more 
generally on what its policies are. 
Hon ADELE FARINA: Yes, but I was just seeking confirmation. The Attorney General has stated on the record 
that CALM has used these regulations to close an area in an effort to prevent protests. 
Hon MICHAEL MISCHIN: Yes. 
Hon ROBIN CHAPPLE: In relation to the prosecutions that occurred after the events at James Price Point, 
were the people who did not plead guilty prevented from returning to Manari Road? 
Hon MICHAEL MISCHIN: I am informed that those who were the subject of bail conditions, yes, they were 
prevented; however, once the charges were dealt with those bail conditions fell away and so they were free to go 
about their activities. That was one of the tactics of pleading guilty to these sorts of things, copping a fine and 
then going back to the area. 
Hon Robin Chapple: There were many people who didn’t. 
The DEPUTY CHAIR: Order! Do you want the call? 
Hon ROBIN CHAPPLE: Yes. 
I am asking about the people who did not plead guilty. There were prosecutions of a number of people who did 
not plead guilty, and I understood that they were prohibited, after going to court, from going back to 
Manari Road. 
Hon MICHAEL MISCHIN: Of course, if bail conditions restricted their movements, yes, that was the case, but 
once they go to court and the charge is dealt with, either by way of conviction after trial or through a plea of 
guilty, any restrictions by way of bail fall away. I do not know who ended up contesting which charges, but I am 
informed that the legality of the move-on notices was never tested. 
Hon DARREN WEST: I will go back to the line of questioning I started earlier. I am going to rephrase it so that 
what I ask is perhaps a little clearer. 
I refer to the example provided by Hon Paul Brown, whereby a person was found attached to the railing on a live 
export shipping vessel. They entered the vessel and someone else, or they, attached them to the railing of 
a vessel that was anchored in the port and about to load or was loading live sheep. If that person was charged, 
would they be charged under these laws or trespass laws? Forget about whether there was a prank or a third party 
involved: if a person was found chained to the railing on that boat, would they be charged under the laws of 
trespass or would they be charged under the protest laws? 
Hon MICHAEL MISCHIN: That depends. If Hon Darren West wants to test the elements of the offence to see 
whether they apply to a particular activity that Hon Darren West has in mind as a hypothetical, we can deal with 
that under clause 4. 
Hon DARREN WEST: It is a bit of a concern. I have tried to make the example quite clear. If police are called 
to a person attached to the railing of a live sheep export vessel, I want to know—I think everybody wants to 
know; a whole lot of people want to know—whether this person would be charged under existing trespass laws 
or whether this person would be charged under the new protest laws. 
Hon Michael Mischin: They are not protest laws. 
Hon DARREN WEST: If the Attorney General does not know that, I think it will be extremely difficult for 
anyone else to make that determination. Which laws would they be charged under? 

 



 [COUNCIL — Wednesday, 17 February 2016] 321 

Hon MICHAEL MISCHIN: I have already dealt with that issue. It depends on the circumstances. I do not 
propose to go into analysing hypotheticals against the elements of the offence until we get to the elements of the 
offences in clause 4, when all will become clear. 

Division 
Clause put and a division taken, the Deputy Chair (Hon Brian Ellis) casting his vote with the ayes, with the 
following result — 

Ayes (19) 

Hon Ken Baston Hon Brian Ellis Hon Alyssa Hayden Hon Robyn McSweeney 
Hon Liz Behjat Hon Donna Faragher Hon Col Holt Hon Michael Mischin 
Hon Jacqui Boydell Hon Nick Goiran Hon Peter Katsambanis Hon Helen Morton 
Hon Paul Brown Hon Dave Grills Hon Mark Lewis Hon Phil Edman (Teller) 
Hon Peter Collier Hon Nigel Hallett Hon Rick Mazza  
 

Noes (10) 

Hon Robin Chapple Hon Sue Ellery Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller) 
Hon Stephen Dawson Hon Adele Farina Hon Ken Travers  
Hon Kate Doust Hon Martin Pritchard Hon Darren West  
 

            
Pairs 

 Hon Martin Aldridge Hon Sally Talbot 
 Hon Jim Chown Hon Alanna Clohesy 
 Hon Simon O’Brien Hon Lynn MacLaren 
 

Clause thus passed. 
Clause 2: Commencement — 
Hon KEN TRAVERS: I know this is a fairly simple clause and I like the fact that the different clauses of the 
legislation will not come into operation at different times, other than clauses 1 and 2, but is there any time frame 
in which the government wants this legislation passed? 

Hon MICHAEL MISCHIN: It wants it passed as soon as practicable. 

Hon KEN TRAVERS: Are there particular protests for which the government wishes to have this legislation 
passed as soon as practicable? Are there imminent protests that the government seeks this legislation for? 

Hon MICHAEL MISCHIN: To my knowledge, it is not after any particular protest; it is to address the issue of 
the unlawful interference with lawful activity by the abuse of physical barriers of the character that have been 
described in and embraced by the bill. 

Hon KEN TRAVERS: Let us not pre-empt clause 4; let us take our time. The Attorney General says that he 
wants it to be passed as soon as practicable, but what is the requirement for this bill to be passed as soon as 
practicable? What are the events that are occurring in our society that require the Attorney General to want this 
bill to be passed as soon as practicable? 
Hon MICHAEL MISCHIN: It is because it has taken already almost a year to get it through this chamber. 

Hon Ken Travers: But only because your leader wouldn’t bring it on. 

Hon Peter Collier: I did so! 
The DEPUTY CHAIR (Hon Brian Ellis): Order! The Attorney General has the call. 

Hon MICHAEL MISCHIN: Perhaps Hon Ken Travers and the Leader of the House can work it all out behind 
the Chair. 

From the government’s perspective, it had identified a particular mischief some time ago and developed 
legislation in order to address that problem and it introduced the bill. There has been ample debate on it in this 
place. It is the government’s objective that it be resolved at the earliest opportunity in order to make way for 
other legislation to be debated. I suspect that the Minister for Police is equally anxious to move on from this to 
other elements of her legislative agenda as soon as possible. 

Hon KEN TRAVERS: With the Supreme Court decision to rule out the environmental approvals for Roe 8, 
surely there is no longer an imminent need for this legislation and we can certainly take our time. 
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Hon MICHAEL MISCHIN: I do not want to get into a debate about this. I have already made it quite plain that 
there is no particular activity or foreshadowed activity that this bill is aimed at. It is aimed at addressing 
a problem that has been apparent in the past and requires attention. 

Hon ADELE FARINA: Because this clause provides for the legislation to come into operation at different 
times, is there an intention that any regulations could be made as a result of this amendment to the 
Criminal Code, which has the capacity for a regulation-making power? I acknowledge it is not in the bill, but I 
just thought I would put the question. 

Hon MICHAEL MISCHIN: No regulations are contemplated by the bill before the chamber. That is apparent 
from its terms. I am not aware of a general regulation-making power under the Criminal Code, of which it will 
form a part. There is a specific regulation-making power in section 721 of the Criminal Code, but that is 
contained within chapter LXXIII, which deals with infringement notices and is directed specifically at that 
subject matter. It is a bit hard to imagine just what useful regulations could be made in respect of this. 

Clause put and passed. 
Clause 3: Act amended — 
Hon KATE DOUST: I have a question. 

Hon Michael Mischin: Of course! 

Hon KATE DOUST: That is the issue. The Attorney General knows that when we oppose a bill, we will ask 
about every aspect of it that we possibly can. 

Hon Michael Mischin: What can you ask about clause 3? 

Hon KATE DOUST: The Attorney General has provided us with information today about a raft of offences in 
other legislation that he has cited on a number of occasions that deal with move-on notices, creating a nuisance, 
obstructing vehicles and pedestrians, pedestrians causing obstruction, trespassing and disorderly conduct. They 
come under the Criminal Investigation Act, the Conservation and Land Management Act, the Road Traffic Act 
and the Criminal Code. If the police were so concerned about their resourcing issues and their capacity to deal 
with these isolated incidents, why did the government have to introduce an entirely new piece of legislation that 
is extremely broad? Why could it not perhaps have amended the other legislation? If the government is looking 
at the move-on notices for obstructing vehicles and pedestrians—it is essentially seeking to deal with those 
things when we get to clause 4—why were either one or more of those pieces of legislation not amended rather 
than the one we are dealing with now? 

Hon MICHAEL MISCHIN: Consideration was given to the appropriate place to put these offences. The 
Criminal Code seems to be the sensible place for them. It has analogous offences such as trespass, obstructing 
officers, creating false belief and disorderly conduct. The member will recall that back in 2004 under the reform 
legislation that was introduced at the time, a raft of offences, including some of quite some antiquity that were 
originally in the Police Act 1892, were taken out of that and placed into the Criminal Code by the then 
Attorney General. These are analogous to those sorts of offences. It does not fit with the CALM legislation 
because that is focused on a particular area of responsibility. It does not fit comfortably with the Criminal 
Investigation Act because move-on notices are a police power. If the notice is breached, it has a consequence. 
This does not have that first step of the issuing of a notice or anything of that nature. It is not exactly a police 
power; it is a more broad offence and standard of conduct. 

Hon KEN TRAVERS: I had another quick question on this matter. We had a debate earlier about the fact that, 
based on the advice of the Minister for Police on radio this morning, the purpose of this bill, at least in part, is to 
reduce police costs and resources being applied to these protests. Is it not the case, though, that by making these 
offences as an amendment to the Criminal Code, it will become a criminal matter and the police will need to take 
fingerprints and go through a range of other processes for criminal charges, whereas if a person was simply 
charged under a number of other pieces of legislation, such as the Conservation and Land Management Act or 
the Road Traffic Act that the Attorney General referred to earlier in debate, that processing would not 
necessarily need to occur. Before this bill was introduced, we did not need a lot of police resource time. Now 
a lot of police time will be applied to processing people so they get put through the criminal justice system and 
go through all the photographing and fingerprinting that goes with that, whereas if they were left to offences 
under the Road Traffic Act, that would not be necessary. 

Hon MICHAEL MISCHIN: Firstly, the offenders would still be dealt with by way of either arrest or summons. 
Secondly, if we introduce these sorts of offences into specific and specialised pieces of legislation, such as the 
Conservation and Land Management Act, it implies that that is the lawful activity that we are trying to protect, 
and of course this goes a whole lot further. This could apply to someone who has thumb locked themselves 
outside the office of Hon Ken Travers; it would not be covered by the Conservation and Land Management Act. 
It may involve public roads; it may also involve private roads, so it does not come comfortably within the road 
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traffic legislation. The Criminal Code sets the standards of behaviour across the board and it seems to be the 
sensible act to incorporate these provisions in the absence of doing it by a standalone piece of legislation, and 
that would not seem to make much sense. 

Clause put and passed. 
Clause 4: Sections 68AA and 68AB inserted — 
Hon ROBIN CHAPPLE: When we were dealing with the short title—I do not want to go back to the short 
title—I asked a number of questions, which I was then asked to refrain from asking at that time and ask them 
under clause 4. I have quite a lot of questions on clause 4. One of the issues that I raised was the prevention of 
lawful activity. One assumes that if the activity is unlawful, these provisions do not apply. If somebody protested 
over an unlawful activity—say, they thumb locked themselves onto something—would they be caught by this 
legislation for impeding activity on behalf of an individual, the government or whatever in pursuit of an unlawful 
activity? 
Hon MICHAEL MISCHIN: I draw the member’s attention to proposed section 68AA(2), which states — 

A person must not, with the intention of preventing a lawful activity that is being, or is about to be, 
carried on by another person, physically prevent that activity. 

Hence it has to be a lawful activity that is being prevented physically, and “physically” is defined in proposed 
subsection (1). 
Hon ROBIN CHAPPLE: I refer to James Price Point, which we have been talking about a lot. It is quite 
interesting to note that those same protesters who were referred to identified on two occasions that the planning 
amendments that they were protesting about were found to be invalid and unlawful. We also know that the 
Environmental Protection Authority assessment of James Price Point was found to be unlawful. Later we found 
out that Lurujarri song trail 11, which was placed on the register by officers of the Department of Indigenous 
Affairs and was subsequently removed under the section 18 provision subject to the Port Hedland Yintha court 
case, has now been referred back and is being dealt with because it was caught by the same ruling that found out 
that the Yintha in the Port Hedland case was incorrect or illegal. The matters of process that the protesters and 
the community up there brought to the attention of government were found to be invalid on all four occasions. 
All of those people now have a criminal record for protesting or getting in the way of what the government said 
was legal activity when in fact on four occasions the matters were found to be invalid. I come back to the point 
that I was trying to raise in the very first instance: would they have been caught, as the minister has just said, by 
the provision that states — 

A person must not, with the intention of preventing a lawful activity that is being, or is about to be, 
carried on by another person, physically prevent that activity. 

Hon MICHAEL MISCHIN: It depends on how one particularises the activity. If the member is talking about 
a particular project and the like, yes, there are those arguments. However, if someone thumb locks themselves 
onto a vehicle to prevent its driver from driving it, that is an interference with a lawful activity—that is, the 
person’s ability to drive their vehicle. That would be captured by this legislation in the same way as the member, 
in his electorate office, might be up to all sorts of things that may not be sanctioned by law, but the lawful 
activity of the member entering his electorate office would be protected by this. Of course we are not looking at 
charging people; we are looking at deterring them from getting into situations in which they can be charged. 
Hon ROBIN CHAPPLE: We briefly talked about the right of entry under commonwealth workplace laws. 
Quite often, licences or permits have been granted to people so they can lawfully access building sites and the 
like to test whether provisions of the Fair Work Act 2009 are being adhered to. There have been a number of 
incidents in which proprietors of building sites and the like have locked the gate, or had a key to lock the gate, 
and have prohibited people from carrying out an act under the Fair Work Act 2009. One assumes that those 
people who have a key to lock the gate are providing opposition to legitimate union officers entering the site and 
who have a certificate under the commonwealth workplace laws. Who initiates action against them? Do police 
roll up and say, “Sorry, you’re prohibiting a lawful activity”? How would that be dealt with? 
Hon MICHAEL MISCHIN: There are specific offences under specific pieces of commonwealth legislation and 
they are properly within the commonwealth sphere. I would have apprehended, from comments that were made 
during the second reading debate, that locking the gate is something that the opposition is very keen to preserve, 
whether it is against presumably union officials or environmental protection officers or anyone else. After all, 
a gate cannot be locked only against the bits one does not like. If one is to elevate the right of landholders to lock 
the gate against one person with a lawful authority, they presumably ought to be entitled to do it against anyone. 
But we are looking at a specific set of circumstances in which there is a prevention of that lawful activity. If it 
were an offence against state law, there may be other ways to deal with it, such as under the occupational safety 
and health legislation or the environmental protection legislation, if someone is locking their gate to prevent 
someone inspecting their property. 

 



324 [COUNCIL — Wednesday, 17 February 2016] 

Hon Robin Chapple: Impeding. 

Hon MICHAEL MISCHIN: That sort of thing. Those are impediments. There are other ways to gain access. 
But if a person was to thumb lock themself to the only entry to their business premises—I would have thought 
that would be counterproductive—in order to prevent a union official from exercising his right of entry, yes, that 
person could also be subject to this legislation. 

Hon ROBIN CHAPPLE: We seem to be coming up with different levels of application of the provisions of this 
amendment to the Criminal Code. Many members have made the point that that is ill-defined. I will go back to 
my original question. I listened with interest to the comments made by the Attorney General, which were made 
more by way of conversation rather than actually answering my specific question. Would any person who 
impedes—that is locks the gate, uses a padlock, undoes ropes or chains, whatever—the lawful activity of entry 
be caught by this legislation? 

Hon MICHAEL MISCHIN: I will say it again: this “prevents” activity; it does not “impede” activity. We must 
be careful about that. I have emphasised that throughout this debate. Secondly, whether it applies in respect of 
a breach of commonwealth law, where there is a right obtained there, I would have thought it was but there are 
questions about the field of commonwealth legislation and the like. But if the member is talking about state law, 
if a person is entitled to exercise a particular right and it is a lawful activity that they are engaging in but 
someone sets up a physical barrier within the meaning of the bill to prevent that lawful activity, yes, you can fall 
foul of it. It is not limited, as has been constantly suggested, to protest activity as such. 

Hon ADELE FARINA: If there is a provision in legislation for lawful entry into premises for investigative 
purposes, whatever that might be, usually there would also be a provision in that legislation for someone 
preventing that lawful entry. In the event that there is, I assume that provision would be used before the 
provision in the Criminal Code, but I would appreciate the Attorney General’s feedback on that.  

Hon MICHAEL MISCHIN: If there is a specific piece of legislation or a specific power being exercised, then 
the bias would be, of course, to charge under that particular piece of legislation. If, for example, someone 
prevents the police from executing a search warrant, then, yes, they could be charged under this, but there are 
also other offences that would cover that kind of behaviour—so it is a question of the circumstances. 

Hon DAVE GRILLS: As a former serving police officer who trained and studied the management of public 
disorder, antisocial behaviour and disorderly conduct, I was hoping that some thought would be given to our 
police officers and the job they are duty bound to do at these types of events. Police officers have to deal with 
protesters who lock themselves onto equipment, trees and other objects to physically obstruct lawful activity. As 
we have heard, this bill will enhance the ability of police to issue move-on orders when officers suspect a person 
intends to commit the offence of physical prevention. It also provides a specific offence for those who 
successfully carry out the physical prevention of a lawful activity. 

We know this is a slow, expensive and often dangerous task for all involved. Locking oneself onto an object to 
block lawful activity is a form of physical interference and not an act to be dismissed as simply a peaceful 
expression of opinion. Such physical obstructive protesting tactics risk the safety of workers, bystanders, police 
and protesters. They incur considerable cost and a reduction in people’s lawful activities. 

This bill is a practical and necessary step to help WA Police deal with the increasingly reckless and aggressive 
behaviour of a small but unruly minority of offenders. We need to ensure our police are equipped with the 
necessary authority to maintain law and order in our society, and it behoves us to consider such issues in 
a level-headed and rational way. However it becomes difficult when people deliberately misrepresenting the 
state government’s intentions — 

Point of Order 

Hon KATE DOUST: I appreciate the Hon Dave Grills may have been absent on urgent parliamentary business 
for a significant part of debate — 

The DEPUTY CHAIR (Hon Simon O’Brien): That is not a point of order. What is your point of order? 

Hon KATE DOUST: I was about to say that I am not sure what question he is raising and that it seems he is 
making a second reading contribution during this clause of the bill. I wonder exactly what matter the member is 
raising about clause 4. 

The DEPUTY CHAIR: I have been listening closely. I am sure the honourable member is about to arrive at that 
point, so we need a little patience and we will see where he gets to. 

Several members interjected. 

The DEPUTY CHAIR: Order! 
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Committee Resumed 
Hon DAVE GRILLS: I will get to the point. There has been a lot of discussion about other people and other 
issues on this bill but very little of it with relevance to a discussion about police officers trying to do their job. 
I want to bring to this debate that it is mentioned. I will have questions at the end that the Attorney General no 
doubt will answer. If members could be patient, I will get to that. 
I would like to say that I am disappointed with some of the inaccurate and colourful claims made in this place 
about this bill. It is absurd to suggest that peaceful protest is threatened by these amendments and one wonders 
whether those who make such claims have ever bothered to read the legislation. It is a democratic right that is 
regularly exercised in Western Australia. There are no laws in this state that deny people the right to protest 
peacefully. I can tell members that in 2011 during the Commonwealth Heads of Government Meeting, I was in 
one of the rapid response groups trained to deal with this. I am proud to say that the people of Western Australia 
did not perform in a manner that got any one of those police officers or those people involved in any action. That 
is what we aimed for and it did not happen. There is the opportunity to protest peacefully without having to 
resort to the use of force. I would say that this legislation will help police do their job, and I have every 
confidence that these powers will be applied correctly and in an accountable and transparent manner, pursuant to 
proposed section 68AA. Can the Attorney General confirm that this process will be adhered to, and what 
protection will be provided to officers performing this duty? 
Hon MICHAEL MISCHIN: If the honourable member is referring to police officers exercising their judgement 
in good faith and in the course of their duties, then yes, if there is a misjudgement as to the circumstances and 
they lay a charge contrary to proposed section 68AA and it turns out to be unfounded, there are general 
protections available to police officers. The police service, of course, trains police officers and keeps them 
briefed on developments in the law so that they can properly exercise the important prosecutorial discretion that 
is vested in them. I am confident that they will exercise that discretion appropriately. There are some general 
principles that have been adopted by Western Australia Police, along with others, particularly those reflected in 
the training that is given to police officers on how to deal with demonstrations, protests and the like; balancing, 
of course, the necessity for some level of accommodation of the legitimate behaviour of people who feel strongly 
about an issue and wish to express it, as against breaches of the peace or injury to others. Of course, mistakes are 
made from time to time; that is almost inevitable in any sort of human activity. However, I am confident that 
WA Police has in the past and will continue to ensure that police exercise their discretion and behaviour in the 
face of protests and legitimate demonstrations in an appropriate way and that they will continue to do so. 
Hon RICK MAZZA: Attorney General, I understand and accept that the purpose of this bill is to capture people 
who may enter land that they are not entitled to enter, or obstruct lawful business, whether it is a highway being 
built or a mining development or something like that, and people are going beyond what is reasonable as far as 
a peaceful protest is concerned. Can the Attorney General clarify something for me? If a person is in peaceful 
and legal possession of land that they are entitled to—for example, a farmer who is entitled to be on the land—
and a foreclosure takes place and the bank is there in its legal capacity to take possession of that land and the 
farmer locks the gate or locks himself to a tractor, is it the intention of this bill to capture that landholder and 
subject him to up to up to two years’ jail and a $24 000 fine? 
Hon MICHAEL MISCHIN: It is not the intention of the legislation to do that, but let us look at the realities of 
it. If there is a power to seize a particular item—the Sheriff or police, for example, having the power to do so—
and someone within the meaning of the bill prevents that lawful activity by way of physical means within the 
meaning of the legislation, then, yes, they could fall foul of it. That is to be distinguished from having some 
lawful process such as the foreclosure of a mortgage whereby there are legal entitlements, but no-one is entitled 
to go on and simply seize items when they are not empowered to do so or to do so in an unlawful fashion. We 
are looking at a particular activity that is being conducted to see whether it is lawful. If the member is trying to 
suggest that somehow particular elements of society, particular people in society, ought somehow to be protected 
from the general law, that is not accommodated by the bill—nor could it be sensibly. 
Hon RICK MAZZA: If the Attorney General is saying that it is not the intention of this bill to capture 
landholders like farmers when a bank forecloses, yet under the bill they can be prosecuted because of their 
actions, does the Attorney General concede there is the risk of unintended consequences of this bill affecting 
people whom the Attorney General says there is no intention of capturing under this bill? 
Hon MICHAEL MISCHIN: A couple of points need to be made about that. It is not a question of unforeseen 
circumstances, or unexpected or unintended consequences. As a rule, police will get involved only where there is 
a potential or actual breach of the peace. They do not get involved in civil disputes and property disputes, or 
debates about rights to possession of property or the like. Yes, if there is a power for someone that they are 
entitled to exercise—for example, if it is a court order that a certain item of property be turned over to the 
Sheriff, and the Sheriff attempts to exercise that power in accordance with the court order, and someone decides 
that they are above the law and they are not going to listen—then potentially they can fall foul of this legislation 
if they take the steps that fall within the elements of the offences that are prescribed. However, there are also 
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other means of going about that, and it may be that they are already able to be charged with an offence of 
interfering with the sheriff’s office or a public officer in the execution of their duty, or there is a potential 
contempt of court or the like. But the police will not get involved in people trying to impede simple foreclosures. 
If the member is talking about somehow giving an exemption for certain people from the effects of the law, no, 
that cannot be countenanced in any legislation. I hope that makes it a little clearer. 
Hon RICK MAZZA: Just one small clarification. The Attorney General is saying that if a bank forecloses and 
its agent is there under a court order to take possession of the farm, that is a civil matter, and yet the farmer is 
still restricting a lawful activity by the bank. Notwithstanding that it is a civil matter, the actions of impeding 
access to people looking at foreclosing could still be captured under this bill. 
Hon MICHAEL MISCHIN: As I have emphasised, it is not impeding or hindering; it is preventing. 
Hon Rick Mazza: It is the same thing. 
Hon MICHAEL MISCHIN: No, it is not the same. It is a far more emphatic and final type of behaviour than 
simply hindering or obstructing; it is preventing. I have yet to see — 
Hon Ken Travers: Intentionally preventing. 
Hon MICHAEL MISCHIN: Well, yes, the intention of preventing. 
Hon Ken Travers: So you don’t have to actually be preventing; you have to have an intent. 
Hon MICHAEL MISCHIN: Read on. Proposed section 68AA(2) reads, in part — 

… with the intention of preventing a lawful activity to that is being, or is about to be, carried on by 
another person, physically prevent that activity. 

The intent must actually have that consequence. It is not simply intent to do it. 
Hon DARREN WEST: It is not bad, is it? Under this bill not only could we as farmers not shut out mining 
companies, but also when banks move on us we cannot even dig our heels in at the front gate either; we will be 
picked up by these laws. It gets more appalling as we go on, Attorney General. 
Hon Michael Mischin: You didn’t listen to what I said, did you? 
Hon DARREN WEST: I did. I listened intently, because the Attorney General would be well aware that 
agricultural issues are very close to my heart and are important to me. Hon Rick Mazza made some very good 
points, which the Attorney General has struggled to answer. If the Attorney General struggles with the detail of 
this bill, how will the police or anyone else in the field or the general public understand and interpret this bill 
correctly? 
Hon Michael Mischin interjected. 
Hon DARREN WEST: The point I make—I understand I have the call—is that this legislation has many grey 
areas. I wrote down the Attorney General’s words, “There is difference between impeding or hindering than 
there is to preventing.” Hon Ken Travers pointed out that, under this clause, intent is all that is needed. It could 
be said that protesters at places like James Price Point — 
Hon Michael Mischin: Did you listen to the rest of what I said? 
Hon DARREN WEST: I picked out that little bit, because it aroused my interest — 
Hon Michael Mischin interjected. 
The DEPUTY CHAIR (Hon Simon O’Brien): Order! Hon Darren West has the call and should be heard. 
Hon DARREN WEST: It aroused my interest. We are debating some subtle vagaries in the legislation and, as 
the opposition has pointed out, there are some major problems with this legislation. The Attorney General knows 
that I attempted to ask this before and rather than deal with it in clause 1, he asked me to repeat the question in 
clause 4, which is where we are. I put the scenario that was originally put by Hon Paul Brown about the live 
sheep carrier moored at the port, at North Fremantle, and that may be about to be loaded or is loading or is fully 
loaded with livestock when an individual is discovered attached to one of the railings on the walkway down the 
side of the vessel. If the police are called and this person is to be charged, I want to know in that fairly clear-cut 
scenario—I am trying to make it as clear as I can and take out any reference to third parties or anyone who may 
have been involved—in which an individual is found attached to the vessel, are they to be charged with trespass 
or under these protest laws? Which is it, Attorney General? 
Hon MICHAEL MISCHIN: Perhaps Hon Darren West can help me out here with his scenario. Firstly, is this 
person there voluntarily or have they been placed there by someone else and chained to this rail? Secondly, what 
lawful activity are they preventing? Thirdly, do they have an intention of preventing that lawful activity? If the 
member can help me out with those, I can tell him whether this person is charged under this provision or some 
other provision. 
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Hon DARREN WEST: I will clarify: yes, the ship is loading with livestock, so we will take out those variables. 
An unauthorised person is found on the ship. The unauthorised person is chained to a raceway, so the sheep 
cannot be loaded. Is that person charged with trespass or charged under these laws, because the consequence for 
them is important after the charge is laid? It is important to have at least some guidance and understanding of 
which law it will be. Will it be the law of trespass or of preventing lawful activity? 
Hon MICHAEL MISCHIN: I take it that this person has not just been chained there involuntarily; they have 
chained themselves to the vessel. 
Hon Darren West: Correct; we removed that scenario after Hon Simon O’Brien spoke. 
Hon MICHAEL MISCHIN: We did not, but the member said “unauthorised” and someone is in the way of 
loading sheep on to this vessel and we are looking at no other means of loading the sheep on to this vessel. 
Hon Darren West: Correct, because there is one loading ramp.  
Hon MICHAEL MISCHIN: And they have secured themselves in a fashion that does not allow for simply 
using bolt cutters to cut them off. They have used one of these types of means to create a physical barrier, such 
as using a thumb lock. 
Hon Darren West: Let us say they are handcuffed. 
Hon MICHAEL MISCHIN: If they are handcuffed, there are other ways of getting them off. They would 
probably be charged with trespass. 
Hon Darren West: Probably. 
Hon MICHAEL MISCHIN: However, I would have thought that we would pick the easiest offence, and that is 
trespass. Trespass carries the same penalty as is carried under this legislation, and is a lot easier to prove, 
because the onus would be on the person to establish that they are engaged in lawful activity. That is a piece of 
legislation that was passed by the Labor government back in 2004. 
Hon DARREN WEST: The Attorney General said that trespass would be easier to prove. Is it not true that 
under this prevention of lawful activity bill, the police or the charging officer is not required to prove guilt? Guilt 
is required to be proved under the law of trespass, but not under the law of prevention of lawful activity. 
Hon MICHAEL MISCHIN: No. 
Hon DARREN WEST: I am now very confused. 
Hon Michael Mischin: I am sure you are! 
Hon DARREN WEST: My understanding of this legislation is that the onus of proof has been reversed. 
Hon Michael Mischin: You are wrong. Look at section 70A of the Criminal Code and see what that says. Tell 
me about that section and what the onus of proof is. 
Hon DARREN WEST: I have got up to only section 68B in this piece of legislation. 
Hon Michael Mischin: If you have run out of sections in your version of the code — 
Hon DARREN WEST: No. I have the bill in front of me. 
Hon Michael Mischin: Have a look at the code. 
Hon DARREN WEST: Okay. I will do that at a later point. 
Hon Michael Mischin: It might be relevant now—because you are trying to compare the two offences, you 
ought to know what you are talking about. 
Hon DARREN WEST: There is no clear answer, Attorney General. Granted, the Attorney General has one of 
the state’s finer legal minds — 
Hon Michael Mischin: Thank you 
Hon DARREN WEST: — and he has advisers at the table with him. I am asking: does it come under the 
prevention of lawful activity bill or does it come under the trespass bill? I cannot get a clear answer to that 
question. The answer I get is somewhat confusing. It has in it the word “probably”. The answer is also that one 
charge is easier to prove, even though the onus of proof has been reversed under the other charge. I would like 
a bit more clarification from the Attorney General than just a no. 
Hon MICHAEL MISCHIN: I will do my best to help Hon Darren West. I refer to section 70A of the Criminal 
Code. It has been there since 2004. If Hon Darren West has trouble finding it, we will help him. Subsection (2) 
states — 

A person who, without lawful excuse, trespasses on a place is guilty of an offence and is liable to 
imprisonment for 12 months and a fine of $12 000. 
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The member has been banging on about reversal of the onus of proof for one offence and not the other. 
Subsection (3) states — 

In a prosecution for an offence under subsection (2), the accused has the onus of proving that the 
accused had a lawful excuse. 

That is the existing law. I would have thought that it would be far easier to prove that. If a person is in a place in 
which he would not ordinarily be allowed to be, such as on a ship, and is interfering with the loading of sheep, 
I as a police officer would be inclined to charge that person with trespass. When that person went to court, it 
would be up to him to tell the court what lawful excuse he had for being on that ship. A lawful excuse is not, 
“I want to protest against live sheep transport.” The new legislation is very limited in scope. It requires the 
charging officer to have reasonable grounds for suspecting that the person that they are charging had the 
intention of preventing a lawful activity. That is a much higher threshold. It is only when the reasonable 
suspicion has already been established by the evidence—namely, the police officer is able to swear in court why 
they formed that reasonable suspicion, and give reasons for it—and if the court is satisfied beyond reasonable 
doubt of that, that the accused has to explain what they were really about and what their intention was. 
Nothing has changed; nothing is difficult about this. Section 70A has been the case since at least 2004 and it is 
trite law; it is commonplace. Police, prosecutors and defence lawyers deal with it all the time. Under this 
legislation, despite all the rhetoric about reversing the onus of proof and fundamental principles of law and the 
like, no-one who is objecting to it has actually thought it through and compared it against the trespass provision, 
which is a much easier charge to prove. That is why I say that if I were a police officer faced with those 
circumstances, I would probably charge trespass because it is easier to prove and it requires less evidence to 
establish the circumstances of the offence. Let us get to so-called penalties. The penalty proposed under 
proposed section 68AA is exactly the same penalty as for trespass. There is nothing draconian. The only time 
that it is boosted up to 24 months or $24 000—namely, double that—is in a circumstance of aggravation, namely 
where there is an injury or endangerment. That is when the greater sanction kicks in. In terms of penalties, the 
manner of proof, and the types of evidence, we would normally go for section 70A and charge trespass rather 
than this specialised offence. The specialised offence is unnecessary except in the specific circumstances that 
cannot be covered by trespass and other offences and whereby the only avenue that would be used would be to 
resort to this in order to hopefully deter people from taking the sorts of steps that lead to thumb locks and other 
extreme sorts of preventive behaviour, because there are other means of doing it. If I were a police officer and it 
was a matter of somebody who was not chained or secured, I would issue them with a move-on notice and tell 
them to hook it. Only if they did not do that in a prompt enough way would I then charge them under the 
Criminal Investigation Act. Nothing is remarkable about it. It happens every day; police have been doing it for 
ages. There is no great confusion, with respect. If one approaches these things in a logical fashion, with 
understanding as to how the criminal law works and how police officers discharge their function, it is all very 
simple. 
Hon ADELE FARINA: I apologise to Hon Darren West, but the minister indicated a qualifier to the application 
of section 70A by saying that the trespass provision does not apply in all circumstances. I think it would help the 
understanding of the bill if the minister explained those circumstances in which trespass would not apply. Some 
concern has been raised about whether someone could be charged for trespass if they are on Department of Parks 
and Wildlife land and it has not been declared a closed area. If that is the case, perhaps the minister could just 
confirm that statement or otherwise, and indicate in what other circumstances the police would not be able to 
prefer the trespass offence. 
Hon MICHAEL MISCHIN: The difference between the trespass offence and the ones that are proposed, and 
the need for the proposed offences, is that a trespass offence in its own terms deals with a situation in which 
someone is unlawfully in a place, as defined in the Criminal Code. It does not stop people locking themselves on 
in a way that requires wasted resources and technical skill to overcome and impedes lawful activity in a way that 
has consequences to those who are entitled to carry on with that lawful activity. Also, it does not, in its terms, 
deter people from bringing on these implements in order to secure themselves and prevent that lawful activity—
to be trespassing and be able to be removed. The point of the proposed laws is to not only deal with it if they do 
get to that point but also deter them from engaging in that conduct. I hope no-one gets charged under these 
provisions. That would not mean they were not a success; it would just mean that they were doing their job in 
drawing a line around appropriate behaviour that people can engage in, in any activity, whether it be protest, 
demonstration or a personal commitment to wanting to interfere with other people. The legislation is important 
to fill that particular gap in the scheme and to allow the police to prevent targeted behaviour. It is not aimed at 
protests as such. It is aimed at the interference of lawful activity. It could capture a criminal who decides to 
interfere with someone’s ability to do their business or run them out of business. 
Hon ADELE FARINA: I thank the Attorney General for that explanation. It did not quite answer my question: 
are there circumstances in which police could not charge someone with trespass; for example, if someone was on 
CALM land for the purpose of protesting or stopping a lawful activity, can they be charged with trespass when it 
is public land? That is my question. 
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Hon MICHAEL MISCHIN: Hon Adele Farina has identified a significant issue. Although trespass can involve 
crown land and public land, the difficulty is establishing that someone is actually trespassing on public land, 
such as unallocated crown land, because people are entitled to access it, or there is no restriction on having 
access to it. In some circumstances—I understand this was part of the difficulty with the James Price Point 
protests—with unallocated crown land, it is difficult to establish that people are not entitled to be there because it 
is open to access. If it were private property, that would be easy, but because it is unallocated crown land or 
public land, to say that someone is not entitled to be there and it does not get to the threshold, let alone to the 
need to establish what the lawful excuse is for being there, the police generally exercise their discretion to use 
other means if there is a disturbance of the peace, such as the use of the move-on notices and things of that 
nature if possible. Once again, if someone has affixed themselves in a way that prevents lawful activity that is 
authorised to be done there, there is no remedy to it other than the means that the police have adopted to date that 
are potentially questionable. 
Hon MARTIN PRITCHARD: I thank the Attorney General. I will come back to the question I asked during 
another clause of the Criminal Code Amendment (Prevention of Lawful Activity) Bill 2015, but the 
Attorney General suggested I ask it during clause 4, so I will comply. If we get back to the definition the 
Attorney General gave during the second reading reply, I am not trying to limit it, but I think the relevant parts 
were that “physical” means “of or relating to material”. The Attorney General read other parts of that definition, 
but that was the main part. “Barrier” was defined as “anything built or serving to bar passage” and “anything that 
restrains or obstructs progress, access”. Looking at the definitions of those words, could the Attorney General 
confirm that by the use of “physical barrier” the Attorney General is only trying to capture and only mean in this 
bill a person using a locking device that is not easy to release? 
Hon MICHAEL MISCHIN: Yes. The first step along the reasoning process is that proposed new 
section 68AA(2) reads — 

A person must not, with the intention of preventing a lawful activity that is being, or is about to be, 
carried on by another person, physically prevent that activity. 

“Physically” is defined in subsection (1), which reads, “in relation to the prevention of lawful activity”, so it is 
specific to the operation of the proposed offence under proposed new section 68AA(2). “Physically” means — 

(a) by physical force; or 
(b) by the threat of immediate physical force, or 
(c) by the creation or maintenance of — 

(i) a physical barrier to carrying on the lawful activity; or 
(ii) a risk of injury to a person (including the offender) or of damage to property as a direct 

consequence of carrying on the lawful activity. 
My resort to dictionary definitions of “physical” was simply to highlight the corporeal nature of the activity that 
is concerned—physically preventing that activity; not simply waving a banner, not simply shouting at someone, 
but actual physical prevention. 
Hon Ken Travers: But if you stand in front of someone with a banner that stops them driving the truck through, 
which is the lawful activity, you’re physically preventing them from doing that. 
Hon MICHAEL MISCHIN: No, the person is hindering them from doing it or may be obstructing them from 
doing it, and there are other means by which the police can overcome that particular impediment. What is being 
focused on here is the prevention. That has been one of the difficulties the police have faced. If someone is 
charged with simply hindering or obstructing a lawful activity—if there were an offence of that—that is a very 
broad offence indeed. If the offence were simply hindering or obstructing a lawful activity and someone stands 
in someone else’s way in order to buttonhole them on their way into Parliament House, they would be in breach 
of that provision—hence the focus on prevention when there is no way of getting around it other than a means 
that can put the offender at risk or a delay of an unreasonable period of time that goes beyond a simple 
obstruction. As to deciding where the threshold is, those issues are dealt with by courts all the time; where the 
line is drawn and where the threshold is reached. There would have to be a barrier or physical prevention of 
some extreme type in order to satisfy a court beyond a reasonable doubt that the activity was being prevented 
rather than simply impeded. 
Hon KATE DOUST: I want to pursue the matter that the Attorney General has just talked about and go through 
a couple of examples so that I am clear in my mind what falls into other areas and what falls into this area. The 
example I am thinking about is an industrial dispute. Imagine that a union official is standing at a particular 
location and delivery trucks are turning up to unload and, if the load has been put out and the individual then 
reloads the vehicle, but the union official says that they cannot do that and tells them to go on their way and then 
does that repeatedly during the dispute to prevent goods going into that store, would that be a hindrance or would 
it be picked up under these provisions if this bill is passed? 
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Hon MICHAEL MISCHIN: I would have thought that the charge that would be laid if it was on private 
property would be trespass, in which case the accused might have to establish their lawful excuse and behaviour 
about why they were there; otherwise, if it falls within the scope of section 27 of the Criminal Investigation Act, 
they would be issued with a move-on notice and, if that is ignored, they could be charged with a breach of that 
move-on direction and, if that is ignored, they would be carried off after being arrested and so would be removed 
from the scene. That is the sort of thing that happens now in those sorts of circumstances if the police have to 
intervene. Nothing much has changed there. I would have thought that people would have to go to some extreme 
lengths of the types that I have already indicated before they would fall foul of a physical prevention of that 
lawful activity. 
Hon MARTIN PRITCHARD: It might help me understand better if the Attorney General could give me an 
example of a physical barrier that is not a locking device that would prevent an activity as opposed to impede an 
activity. 
Hon MICHAEL MISCHIN: One example that springs to mind is the photograph I tabled of the protester up the 
pole outside an office. There is no locking device on that, but they put themselves in peril, because there is no 
way of getting them down easily, and they affixed the arrangements such that they would fall and be harmed if 
there were any interference with it. That could amount to a physical prevention of a lawful activity, which is to 
gain access to premises that a person is entitled to gain access to. 
I suppose one can contemplate other things such as abandoning a vehicle in front of the entry way to premises in 
such a way that the vehicle cannot be moved without an enormous expenditure of time, effort and the like, 
although, in most cases, if people could go around an obstacle, it would not meet these requirements because it 
would not be a prevention as opposed to a hindrance or an obstruction. It could be setting fire to something that 
prevented access to premises so that it could not be easily put out, but other offences may emerge from that as 
well, such as arson and the like. There are possibilities of other than simply locking devices, but they would have 
to be of that sort of ilk I would have thought. 
Hon ROBIN CHAPPLE: I have a question that relates to the point that the Attorney General has just made. In 
debate on the short title, I was canvassing the idea that when the Attorney General identified tree lock-ons that 
most of those situations are what are referred to as tree sits; that is, a person takes themselves up a tree—they are 
usually skilled in doing so—and camps out in the tree. Does that fall within this definition? They are not locking 
themselves on. They are certainly up the tree intending to impede legal activity. I have some further questions on 
that point. 
Hon MICHAEL MISCHIN: Yes, it could meet the criteria with reference to proposed section 68AA(1)(c)(ii) 
under the definition of “physically”. But of course we have to identify the lawful activity and whether that 
simply involves someone chaining themselves up a tree that no-one has much interest in. I suppose as far as the 
authorities are concerned, they could sit there forever. If the intention is that that tree be cut down as part of 
a lawful activity, yes, it potentially constitutes an offence. 
Hon ROBIN CHAPPLE: Following on from that, proposed section 68AA(1)(c)(ii) states — 

the risk of injury to a person (including the offender) or of damage to property as a direct 
consequence … 

Who determines the risk of injury to that person, including the offender? Only somebody, in essence, going up 
the tree to try to take the person down, who is unskilled in climbing trees, might be putting themselves at risk, 
whereas the person up the tree might be at no risk whatsoever. I am trying to work out how we determine the risk 
of injury to the offender. 
Hon MICHAEL MISCHIN: It is a risk of injury should the lawful activity be carried out. If one chooses to 
climb a tree that is liable to be cut down and someone is exercising their power to undertake that lawful activity 
of cutting the tree down, yes, there is risk of injury to the person in it, no matter how good they are at hanging 
onto it. That falls within the meaning of “physically” as being by the creation or maintenance of a risk of injury 
et cetera. 
Progress reported and leave granted to sit again, on motion by Hon Michael Mischin (Attorney General). 

PARTHENON MARBLES — RESTITUTION 
Statement 

HON PETER KATSAMBANIS (North Metropolitan) [9.45 pm]: I rise tonight to add my voice to the 
millions of voices around the world who are calling for the restitution of what is an international cultural icon. 
Tonight, I also want to show how Western Australia’s own history could help correct this international cultural 
anomaly. I speak of course of the restitution and reunification of the Parthenon marbles. I raise it tonight because 
two events in Perth in the last week have given rise not only to people starting to think about this issue in 
Western Australia, but also to show a way forward, and how Western Australia’s history can show a way 
forward. 
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Late last week a very important exhibition opened at the Western Australian Museum. It will be the last major 
international exhibition at the current location of the museum before the building of the new museum. 
A History of the World in 100 Objects exhibition is on loan to the Western Australian Museum from the 
British Museum. It displays two million years of human history in 100 objects. I commend the exhibition to 
everybody. Given that it will be the last major exhibition at the current museum, it would be worthwhile for all 
Western Australians to see it. As we know, one of the important sets of artefacts that the British Museum owns 
will not be there; that is remnants, or parts of, the Parthenon marbles that Lord Elgin took from Athens in the 
early part of the nineteenth century, which eventually found their way, in a potted history, to the 
British Museum. 
The other event that happened over the weekend that made me make the link between Western Australia, the 
British Museum and these marbles was the commencement of major construction works at Yagan Square. It will 
be a wonderful new square near the Horseshoe Bridge in the centre of Perth’s CBD. The work commenced on 
Sunday with a traditional Whadjuk Noongar turning-of-the-soil ceremony. That square of course will be named 
after Yagan, who is a very important nineteenth century Aboriginal warrior and leader and someone who is 
famed for trying to bring together Aboriginal leaders and European settlers. Of course, Western Australians 
know that Yagan was killed in 1833 after a bounty was placed on his head. Unfortunately, his body was 
dismembered and his head used to collect the bounty. The head of Yagan, interestingly enough—a bit like the 
marbles that Elgin hacked off the Parthenon—ended up in England after being taken there by Governor Irwin 
when he finished his commission in Western Australia. The head ended up in a Liverpool museum where it spent 
many years before the museum figured it did not have much use for it and buried it in an unmarked grave. After 
a very long campaign, Yagan’s head was returned to Western Australia in 1995. The whole idea of that 
campaign was that under Noongar spirituality, when a body is incomplete, it is considered that the person’s spirit 
cannot be set free and it is held captive. The people who led the campaign to bring Yagan’s head back to 
Western Australia, and eventually got to do it in 1995, were trying to reunify Yagan’s skeletal remains so that his 
spirit could be set free rather than be earthbound. The act of returning Yagan’s skull to Western Australia 
indicates that there is precedent and history for the British to correct historical anomalies and to reunify things, in 
our case, a body, and in the case of the Parthenon marbles, to reunify the marbles so they can tell the story they 
had told for over 2 000 years before Elgin took his implements and hacked them off the wall. 
Over the years there have been many calls to reunify the marbles, and the British Museum has rejected every 
single one of them and has come up with all sorts of reasons and excuses. First of all, the British Museum 
claimed it owned title. I think we are way past wondering who owns the title and who does not. Then it claimed 
that Elgin’s act of hacking the marbles off the Parthenon somehow or other preserved them. Of course, all the 
other marbles that remained on the Parthenon have been well preserved and, in fact, the marbles that currently 
reside at the British Museum were partially damaged after some misguided attempt in the 1930s to scrub them to 
make them lighter than they were ended up causing damage to the marbles. Therefore, that argument does not 
really fly. For many years the British Museum claimed that it would be unsafe to return the marbles to Athens. 
Athens has built a wonderful new Acropolis Museum adjacent to the Parthenon and the Acropolis and the 
remaining marbles have been placed on a frieze where particular space has been left to make way for the return 
of the marbles so that they can be placed there and, as I said, so that the interpretation of the entire story the 
marbles told can continue to be told in one place, complete, so that they are not spread across the world. 
The other argument that the British have always used is that the marbles are too old and fragile; they cannot be 
moved and they are better left in the British Museum. A few years ago the British Museum sent part of the 
collection of the Parthenon marbles it had to Russia for an exhibition, which highlights, obviously, that they are 
not too fragile and that with modern methods of transport and storage that they can be transported. As I said, 
Britain has in the past shown, with the return of Yagan’s skull to Western Australia, that it is prepared to correct 
cultural anomalies and errors. It is about time that Britain demonstrated that with the Parthenon marbles as well. 
At the moment here in Western Australia, where we have this significant British Museum exhibition, I have 
taken the liberty of highlighting this once more. I do not think I need to tell members that the movement for the 
reunification of the Parthenon marbles is an international movement, headed by people from all corners of the 
globe, some of them very well known, who have all come to the conclusion that it is extremely important that, 
where we can, things of cultural significance, be they human, in the case of Yagan, or physical, in the case of the 
Parthenon marbles, are best kept together so that they can be united and the spirit that was originally intended is 
brought together and released. 
With those few words, I think Western Australia has shown that if we work hard enough and long enough, we 
can achieve these often difficult outcomes when dealing with museums in Britain. I hope that we can continue to 
show the way and that one day when people visit the Acropolis Museum in Athens, they will be able to see the 
entirety of the Parthenon marbles rather than having them disunited and spread between two museums as they 
are at the moment. 

House adjourned at 9.55 pm 

__________
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