
 

 

Legislative Assembly 

Tuesday, 30 August 2011 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 2.00 pm, and read prayers. 

STATEWIDE STUDENT PARLIAMENT 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Before I call for brief ministerial statements, I direct members’ 
attention to the public gallery. I am pleased to welcome to the public gallery today 97 year 10 students 
representing every Legislative Assembly district and every Legislative Council region, who participated in the 
Statewide Student Parliament that took place yesterday in both the Assembly and Council chambers. Students 
have come from as far away as Kununurra, Tom Price and Esperance. We welcome them. 

SITTINGS OF THE HOUSE 

Thursday, 18 August — House Adjourned for Want of Quorum — Point of Order 

Mr M. McGOWAN: Mr Speaker, I rise in relation to standing orders 21 and 23, and the fact that on the last 
evening of the previous period of the sitting of Parliament, as you will recall, there was some consternation in the 
house when the government was unable to maintain a quorum. My point relates to the fact that as a result of the 
inability to reach a quorum in the house on that occasion, according to standing orders, Parliament should 
ordinarily have sat last Tuesday. I seek the Speaker’s advice, and perhaps an explanation to members of the 
house who were not in this place at the time—for instance, the Premier—as to why Parliament was not recalled 
last Tuesday in accordance with what would ordinarily be the situation when the government fails to maintain a 
quorum in the house. 

Several members interjected. 

The SPEAKER: Members! I direct members to standing orders, as the member for Rockingham has done. The 
point he makes requires some explanation, and an explanation will be found at standing order 25, which is in 
effect about consultation. Consultation occurred immediately after that Thursday night sitting, and thus we find 
ourselves, whether we like it or not, member for Rockingham, sitting this afternoon. I take the member’s point of 
order, and I hope there is some clarity available under standing order 25. 

WOOROLOO PRISON FARM — 
THREE-DAY EQUESTRIAN EVENT 

Statement by Minister for Corrective Services 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Corrective Services) [2.04 pm]: I rise today to tell 
the house about the Perth Horse Trials three-day equestrian event held at the Wooroloo Prison Farm over the 
weekend of 19 to 22 August. The event is the biggest three-day equestrian event in Western Australia, attracting 
about 200 competitors from across the state. This year was a particularly special one because it was the thirtieth 
running of the event.  

The event is made up of the traditional dressage on the first day, cross-country on the second day and finishes 
with jumping on the third day. It acts as a springboard for local riders to get into bigger events in the eastern 
states and overseas, and results at Wooroloo are taken into account when it comes time to select the team to 
represent Australia at the Olympics. WA rider, Sonja Johnson, competed at Wooroloo many times on her way to 
being picked in the Australian team that won a silver medal at the Beijing Olympics, and there were many 
promising young riders with great potential competing at Wooroloo over the weekend. 

What makes the Wooroloo event unique is that it is held on the prison farm, and the prisoners play a crucial role 
in the running of the event. The prisoners paint and decorate the jumps, place the jumps on the cross-country 
course, set up the showjumping course, maintain the dressage arena, and even rake away the gumnuts in front of 
the jumps to make sure they are not a hazard for horses and riders. This participation is great for the prisoners, as 
they get to learn new skills and have to work as part of a team. It is also great for the competitors, because the 
Wooroloo course is widely acknowledged as one of the best in Australia. 

I am told that last weekend a visiting judge from Belarus commented on how amazing the course was, while an 
accredited technical delegate from New South Wales mentioned how lucky we were to have the involvement of 
the prisoners. Indeed, without the involvement of the prisoners it is doubtful the event could be held at all. This 
event is a wonderful example of prisoners and the community coming together and everyone benefiting. I would 
like to congratulate all the people involved in running the event over the past 30 years, and sincerely hope it will 
only get bigger and better over the next 30 years. 
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WHITBY FALLS CEMETERY 

Statement by Minister for Local Government 

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [2.06 pm]: I have received advice 
from the Minister for Planning that the Western Australian Planning Commission has recently approved land at 
Whitby Falls to be transferred to the Metropolitan Cemeteries Board to allow the construction of a cemetery to 
service the community in the south east urban corridor. The Metropolitan Cemeteries Board, in conjunction with 
the Western Australian Planning Commission, has over the last three years been attempting to locate suitable 
land for a cemetery to service the needs of this community. Through the Minister for Planning’s personal 
involvement and the support of the local councils of Armadale, Serpentine–Jarrahdale and Gosnells, this land has 
now been set aside for a future cemetery. This support has been greatly appreciated by me and by the 
Metropolitan Cemeteries Board. 

A report researched by the Metropolitan Cemeteries Board in 2000 highlighted that, based on population 
projections to 2031, the Metropolitan Cemeteries Board would require an additional 251.2 hectares of land. The 
report identified that no cemetery existed in the south east urban corridor, which will have an estimated 
population in excess of 300 000 people. With this allocation of 40 hectares in Whitby Falls, the cemetery needs 
of this growing population will be provided. A master plan will be developed for the new Whitby Falls cemetery 
in conjunction with the respective local governments, and this plan will include a time frame to commence 
construction of the cemetery on a staged basis. The Metropolitan Cemeteries Board is also working to achieve 
sustainability of its cemeteries for the metropolitan region in the north east urban corridor, with land identified 
near Whiteman Park, and also researching land in the north western urban corridor to service the future needs of 
that growing population. 

LANDGATE — FRAUDULENT PROPERTY SALES 

Statement by Minister for Lands 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Lands) [2.08 pm]: I wish to advise the house of the 
actions taken by Landgate to reduce the risk of fraudulent land transactions. The Registrar of Titles has 
implemented the following initiatives and safeguards. 

A new caveat: Any overseas property owners concerned about the possibility of identity theft may now lodge a 
new caveat over their property to reduce the risk of improper dealings with their property. It is called “Caveat 
(Improper Dealings) form C4”. All landowners shown on the title of the property must either appoint a solicitor 
to sign and lodge the caveat on their behalf or must sign the caveat themselves and lodge it at Landgate. 
Currently, settlement agents are not authorised to prepare this type of caveat. 

The caveat will prevent registration of a change of ownership, mortgage or lease. The only way to remove the 
caveat is for all landowners to personally attend the Landgate Midland office at the same time, and identify 
themselves to the satisfaction of the Registrar of Titles, with a 100-point check the minimum requirement. 

A minimum double-check: All transfers of land executed overseas undergo extra scrutiny to ensure that they are 
independently checked by at least two senior Landgate officers, including a senior examiner.  

Transfers signed overseas: All transfers of land executed overseas are reviewed to confirm that a 100-point 
identification check has been completed.  

Witnessing of transfers by an Australian consular officer: When transfers of land are executed outside Australia, 
the Registrar of Titles will now be satisfied only if the signatures are witnessed by an Australian consular officer. 
Landgate will confirm the witnessing directly with the consular office. 

TitleWatch improvement: Landgate is investigating expanding its existing TitleWatch service so that an email 
alert will be activated to advise subscribers of a potential land transaction on their nominated titles. Significantly, 
this notification will occur prior to settlement, and before the exchange of funds and issue of a new title. The 
Registrar of Titles is reviewing 61 007 transfer documents that have been lodged since 1 September 2010. Stage 
1 involves reviewing 24 006 transfers of land that have been lodged for registration since 1 April 2011. To date, 
2 019 transfers have been reviewed and 468 identified as being executed outside Australia. Landgate will 
correspond with the lodging and preparing party of these transfers with a series of questions to inform them 
whether these transfers are at risk or require further scrutiny. 

Landgate is currently working with the Consumer Protection Division and WA Police on the introduction of a 
mandatory regime for client identity verification, which will include a 100-point identity check to be undertaken 
by real estate agents and settlement agents. A whole-of-industry approach is necessary to help combat attempts 
at fraud. Landgate’s role in the land title process is at the end, after the money has been paid to the fraudster. The 
opportunity to prevent fraud is greatest before settlement and before the money changes hands. Last week I met 
with representatives from Landgate, the Consumer Protection Division, REIWA and the Australian Institute of 
Conveyancers to ensure to a consistent approach across all our agencies. 
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QUESTIONS WITHOUT NOTICE 

KIMBERLEY — FEDERAL HERITAGE LISTING PROPOSAL 

501. Mr E.S. RIPPER to the Premier: 

According to my notes, on radio last week the Premier said, in relation to federal proposals for heritage listings 
in the Kimberley — 

… I’m not being precious about this. But arriving in Perth and then ringing up a few hours before, the 
night before and saying, you know, “I, Tony Burke am available for a meeting” … look, if I’d been free 
I would have met him, but I wasn’t, I had other commitments, simple as that. 

Why did the Premier mislead the public when, in fact, Tony Burke’s office first offered him a briefing on 
25 July, 10 days before he arrived in Perth, and not the night before? 

Mr C.J. BARNETT replied:  

I actually had a conversation with Tony Burke yesterday, but apart from that, the notice I had that he was 
arriving in Perth was literally a day or two days before. I am happy to meet with Tony Burke; I happen to think 
he is one of the better federal ministers and I think he is a nice guy, but the point I make is that when we 
suggested some times, Tony Burke was not available and I had other commitments, so it just simply did not 
work out. That is what happened. 

Mr R.H. Cook: Ten days before. 

Mr C.J. BARNETT: No, literally a couple of days before. He may well have written communications, but the 
times that he was available, which were very limited, did not match the times I was available. That is why we did 
not meet; simple as that. 

KIMBERLEY — FEDERAL HERITAGE LISTING PROPOSAL 

502. Mr E.S. RIPPER to the Premier: 

I have a supplementary question. Does the Premier deny the content of this email which states, according to my 
notes — 

Hi Nicole, 

As discussed on the phone I was ringing to see the availability of the Premier next Thursday morning 
the 4th of August to meet with Minister Burke in Perth to discuss Kimberley Heritage Listing and 
James Price Point. If you could let me know that would be great. 

Regards,  

Nicole. 

That was sent on Monday, 25 July, at 1.41 pm. Does the Premier deny the contents of that email to his office? 

Mr C.J. BARNETT replied:  

We have had a week’s break and this is the biggest issue—arrangements between appointments secretaries. Give 
me a break. The Leader of the Opposition must have done nothing as a minister. Did he sit there and do his own 
appointments? This is absolutely ludicrous, and I am disappointed in Tony Burke if he thinks this is of some 
substance. The heritage listing of the Kimberley is an important issue; with the greatest respect, conversations 
between appointments secretaries—my appointments secretary does a good job—is — 

Several members interjected.  

Withdrawal of Remark 

The SPEAKER: Member for Cannington, I instruct you to withdraw that comment.  

Mr W.J. JOHNSTON: I withdraw.  

Questions without Notice Resumed 

Mr C.J. BARNETT: I have nothing else to say. This is a joke.  

Mr E.S. Ripper: It is a joke that you do not tell the truth on radio!  

Mr C.J. BARNETT: Give me a break! You are absolutely ridiculous. Members can imagine that during the 
week opposition members got together in a little huddle and had their strategy meeting. What is the issue? An 
appointment with Tony Burke. Who arranged it? You are seriously a joke!  

KIMBERLEY — FEDERAL HERITAGE LISTING PROPOSAL 

503. Mr V.A. CATANIA to the Premier: 

I refer to the impending announcement by the federal government of the proposed heritage listing of the 
Kimberley.  
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Several members interjected. 

The SPEAKER: Member for Cannington, I formally call you to order for the first time today. As you know, if 
you wish to ask a question, I will give you the call. It is not your call at the moment though. I formally call you 
to order for the first time today.  

Mr V.A. CATANIA: I refer to the impending announcement by the federal government of the proposed heritage 
listing of the Kimberley. What impact would this listing of the entire Kimberley have on the region and what 
does the state government propose?  

Mr C.J. BARNETT replied:  

I thank the member for North West for the question. It is a credible question about an important issue for the 
state. It shows a bit of a contrast. On this side of the house we are interested in the Kimberley and its future; we 
are not particularly interested in who made what appointment on what day.  

Several members interjected. 

The SPEAKER: Member for Kwinana, I formally call you to order for the first time today, along with the 
Leader of the Opposition—I formally call you to order for the first time today. Members, I will instruct you that 
in this place a question has been asked and I would like to hear the answer.  

Mr C.J. BARNETT: At this time of year many members of Parliament seem to travel north. I think all members 
would agree that the Kimberley is a truly unique and special place. As I and the Minister for Environment have 
said a number of times, probably the major environmental commitment of this government is the conservation 
and preservation of the Kimberley. With that in mind, we are in the process of creating four major marine parks 
and a major new national park, the Prince Regent River national park. We are also creating a corridor right 
across the Kimberley for migratory species, protecting endangered species by putting them onto island arks, and 
doing a lot of other scientific work. This is not ad hoc; this is based on the Kimberley science and conservation 
strategy, and it will go on. As a government we have committed $63 million to put all these programs in place. 
These are very major and probably the most significant conservation measures ever taken in the nation’s history.  

With respect to the heritage listing, I do not think that many members in this house would object to some of 
those iconic places in the Kimberley being included on the National Heritage List—Mitchell Plateau, the 
Mitchell Falls, some of the islands — 

Mr T.G. Stephens: Dimond Gorge?  

Mr C.J. BARNETT: Some of the gorges, yes.  

Mr T.G. Stephens: Before or after you dam it?  

Mr C.J. BARNETT: Mr Speaker, they are not interested.  

There are beautiful places of natural environment and places of great cultural significance with ancient paintings 
and rock carvings and the like. There are places of historic significance. Having looked at some of these sites 
that have been proposed, from my perspective I do not have an objection to any of those being included on the 
listing. Most of those sites, particularly the spectacular natural areas of the Kimberley, are already included 
within the existing national parks and the proposed marine parks. Those areas are protected within the totally 
state-funded system of state national parks in the Kimberley.  

What I am afraid of and what I think is likely to happen is that the heritage listing will encompass a wide area of 
the Kimberley and, therefore, will include not only those iconic places and places of cultural importance and the 
like, but also everything else. It will include towns, camps, rubbish tips, petrol stations, bottle shops and 
whatever else; they will all be included. That will immediately create a whole new level of regulation. The 
federal government will say that it is a matter of the values of the Kimberley and that if something proposed does 
not affect the values of the Kimberley, it is not a problem. Just imagine the litigation that is going to take place. 

In any disagreement between any two parties, someone will take it and say, “This affects the values of the 
Kimberley.” It will cast in doubt the existing pastoral operations, any tourism developments and the pearling 
industry, which is very successful along that coast. It simply creates a new level of uncertainty, and it creates a 
new level of approval and bureaucracy. 

The question, however, is: will this enhance the Kimberley? Is this simply a matter of drawing a line around tens 
of thousands of square kilometres of the Kimberley and saying, “That is now heritage listed, and by the way, 
you’ll now need federal environmental approval for virtually anything you do in that”? It would immediately 
create a whole new layer of bureaucracy. Bear in mind that the Kimberley is twice the size of the state of 
Victoria. Do members think the federal government would ever draw a line around Victoria? I do not think so. It 
would not even do it in Queensland, except for some area like the Great Barrier Reef.  

It is a line around big parts of the Kimberley that will create uncertainty for existing and future projects. But the 
real test of the bona fides of the federal government when it announces this, probably tomorrow—I expect it will 
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be far reaching—will be whether the federal government will commit extra funding to assist what the state is 
doing in the conservation and preservation of the Kimberley. If it does not, this is an announcement, and that is 
all it is. Real commitment is what this government is doing—$63 million into the Kimberley.  

FIRE AND EMERGENCY SERVICES AUTHORITY — JO HARRISON-WARD — CONTRACT RENEWAL 

504. Mr E.S. RIPPER to the Premier: 

Some notice of this question was given at 11.00 am today. 

(1) What date was the renewal of Jo Harrison-Ward’s contract approved by the Executive Council? 

(2) Which ministers were present at that meeting? 

(3) On what date did the Premier sign the Executive Council minute recommending the contract renewal? 

Mr C.J. BARNETT replied:  

(1)–(3) I thank the Leader of the Opposition for the question. He seems to have a complete infatuation with 
calendars and dates. 

Mr P.B. Watson: With your credibility! 

Mr C.J. BARNETT: Terrific. I am just overwhelmed. The member’s performance in Albany was disappointing 
last week, I have to say. Never mind; we will move on. He was skulking around the back of press conferences, 
looking bitter and twisted as we announced more funding for Albany; royalties for regions everywhere. Bitter 
and twisted, he was. The surf club, Peace Park; it went on and on. There was only one unhappy person in 
Albany, and that was the member for Albany. 

Several members interjected. 

The SPEAKER: I formally call the member for Mandurah to order for the first time today. I would instruct the 
Premier to answer the question. 

Mr C.J. BARNETT: The reappointment of Ms Jo Harrison-Ward, the CEO of the Fire and Emergency Services 
Authority, was approved by a cabinet on 31 January 2011, prior to the bushfires. 

Mr E.S. Ripper: And by the Executive Council? 

Mr C.J. BARNETT: Do you want to answer your own question? 

Mr E.S. Ripper: No, I want you to answer the question I asked. 

Mr C.J. BARNETT: Again, I repeat: cabinet approved the appointment on 31 January 2011, and it was 
approved through Executive Council on 5 April 2011. The ministers in attendance at Executive Council were the 
Minister for Police and Emergency Services and Hon Peter Collier, the Minister for Energy and Training. As to 
the date of the Executive Council approval, that is the date of the meeting. 

Mr E.S. Ripper: No, the date that you signed it. 

Mr C.J. BARNETT: The Leader of the Opposition just has to interrupt all the time. It is embarrassing. I am 
going straight through the questions. The date of the Executive Council meeting is deemed to be the date of the 
meeting; it is not dated by ministers present. It is authorised, I guess, or countersigned by myself. I do not know 
the date of that, but it would have been within probably 24 hours. 

Mr E.S. Ripper: You signed the minute that goes to the Exco. What day did you sign it? 

Mr C.J. BARNETT: No, I signed it after it went through Exco.  

Mr E.S. Ripper: You put the recommendation two weeks ago. You signed it beforehand. 

Mr C.J. BARNETT: Mr Speaker, I have explained; that is not dated. It is just simply a signature. 

FIRE AND EMERGENCY SERVICES AUTHORITY — JO HARRISON-WARD — CONTRACT RENEWAL 

505. Mr E.S. RIPPER to the Premier: 

I have a supplementary question. When did the Public Sector Commissioner make the Premier aware that 
Mr Keelty had protested against Ms Harrison-Ward’s contract renewal being processed ahead of the conclusion 
of the inquiry; and why did the Premier reject Mr Keelty’s protests? 

Mr C.J. BARNETT replied: 

I have no knowledge, recollection—whatever you want to say—that the Public Sector Commissioner ever raised 
that with me. Whether he raised it somewhere within government, I do not know, but I have no recollection at all 
of him ever raising that matter with me. I will check with him and verify that if that is what the Leader of the 
Opposition wishes. 
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Mr E.S. Ripper: Yes, I do wish that. 

Mr C.J. BARNETT: Ask another question tomorrow and I will answer it. 

CARBON TAX — TREASURY REPORT 

506. Mr M.W. SUTHERLAND to the Treasurer: 

I refer to the WA Treasury report entitled “Preliminary Assessment of the Impact of the Proposed Carbon Tax on 
Western Australia”. Can the Treasurer provide the house with some of the information in that report relating to 
the impact on Western Australian households and any changes to Australia’s carbon emissions that can be 
identified? 

Mr C.C. PORTER replied: 

I thank the member for the question. The Treasury document, which is online, is entitled “Preliminary 
Assessment of the Impact of the Proposed Carbon Tax on Western Australia”. It is a very good document. It 
goes through an analysis of the proposed carbon tax in four sections. Firstly, it has a very close look at the 
commonwealth Treasury modelling about the emissions impact. It looks at, secondly, the impact on the Western 
Australian economy overall; thirdly, the impact on state finances; and, fourthly, the impact on Western 
Australian households. As I say, it is a very complicated and detailed area. This report approaches it in a very 
user-friendly way. It is simple, straightforward and very thorough, and it is to the credit of the officers in 
Treasury who put it together. 

Just looking at two of those issues, the first is the analysis of the commonwealth Treasury modelling of the 
emissions impact. There are two key assumptions inside the carbon tax, one of which has gotten a lot of air time, 
and the other seems to have slipped under the radar. The first is that there is going to be a price per metric tonne 
on carbon. All the modelling that the commonwealth has done prices that at $20. Of course, that was then 
announced to be $23. For a start, the modelling, very interestingly, does not equate with the actual price. The 
other very important feature and key assumption is that, after two years, the carbon tax system is supposed to 
transition to a flexible price system with a cap and a floor—if you like, an emissions trading scheme system. 
That is not something that seems to be a point of great discussion. To put it another way, there is a presumption 
that in 2015–16, there will be an unlimited international carbon permit system whereby the carbon permits on 
sale for Australian industry will be of a quality acceptable within the Australian scheme. A major assumption of 
the commonwealth government’s carbon tax is that in 2015–16 there will be a broad and deep global trading 
market in carbon permits. The Western Australian state government thinks that that is, at best, unbelievably 
optimistic, keeping in mind that in 2011–12 there is no global market whatsoever in carbon permits. 

Mr F.M. Logan: There’s billions of dollars worth of trading going on at the moment. What are you talking 
about? 

Mr C.C. PORTER: There are two internal markets—one is in Europe and the other is in New Zealand. They 
are nowhere near the size that will be required in 2015–16 for Australian industry to buy carbon permits. 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn! 

Mr C.C. PORTER: The second thing is that both those economies, which have some form of internal trading 
system, are far less carbon intensive than Australia. What is presumed to exist is a broad and deep carbon permit 
trading system that involves nations that are more carbon intensive than Australia, because we want to buy the 
carbon permits at a lower price than they would be available here. Keeping in mind that there is no global 
market, the point is that if that market does not materialise in 2015–16, Australian industry will be left with a 
situation in which it will have to buy carbon permits inside the Australian market, which will push up the price 
allocated to carbon well beyond — 

Mr F.M. Logan: Why? 

Mr C.C. PORTER: It is because there is no market in global emissions. 

Mr F.M. Logan interjected. 

Mr C.C. PORTER: They must be. The reason—if the member reads the report, he will see this—is that there 
are abatement targets out to 2050 that Australian industry must meet, and those abatement targets are going to 
be — 

Mr F.M. Logan: That’s not the issue. 

Mr C.C. PORTER: But it is precisely the issue. 

Mr F.M. Logan interjected. 
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The SPEAKER: Member for Cockburn, if you wish to ask a question, get to your feet and seek the call. I 
formally call you to order for the first time. Treasurer, if you were not so anxious to answer interjections, you 
might have been through this question by now.  

Mr C.C. PORTER: What we are looking at here is a huge cost, even if there is some form of deep and broad 
global trading scheme for carbon permits. Based on the modelling by Treasury, which uses the targets for 
abatement from the commonwealth—that is the commonwealth modelling—by 2020, there will need to be an 
abatement of 94 metric tonnes of CO2 equivalent and by 2050 that abatement will need to be 434 metric tonnes 
of CO2 equivalent. Using an inflation-adjusted price for carbon, if this system eventuates in 2015–16, by 2020 
Australian industry will have to purchase carbon permits from overseas to the value of $2.7 billion and in 2050 
Australian business will need to purchase carbon permits from overseas worth $56.9 billion. Without the global 
trading system, which in this government’s view is unlikely to exist as the commonwealth assumes it will, all we 
would have is a reduction in Australian emissions of about two per cent. Keeping in mind that Australian 
emissions are 1.5 per cent of global emissions, if there is not a broad, deep global trading system in carbon 
permits, all that will result in 2050 is a 0.03 per cent reduction in global emissions by virtue of what is going to 
happen in Australia through the carbon tax system. Australia emits 1.5 per cent of global emissions. By 2050 we 
could have a two per cent reduction, which would be a 0.03 per cent reduction in global emissions. Why would 
we do that? What is the cost? 

Mr P. Papalia: What would Tony’s plan cost?  

The SPEAKER: Member for Warnbro! 

Mr C.C. PORTER: The first thing the opposition does when it does not like the plan its own government has 
put out—the idea that anyone could sensibly support this plan is completely remarkable to me; this is one of the 
worst pieces — 

Opposition members interjected. 

The SPEAKER: Take a seat, Treasurer! I would like to hear an end to this question. 

Opposition members interjected. 

The SPEAKER: I do not need to hear from anybody at this point. I would like members to ask a few more 
questions. I think the Treasurer has heard me. Members of the opposition might get to hear the end of the 
question if they stop interjecting.  

Mr C.C. PORTER: Thank you, Mr Speaker; I am hearing you. What do we get for a 0.03 per cent reduction in 
global emissions by 2050? In year one, we would get a $144 increase in household bills. That is just the direct 
bills from government to households in WA. Other increases include electricity, $111; transport, $19.50; and 
water, $13.25—that goes straight up. The opposition appears to support this: a WA family earning a 
combined — 

Opposition members interjected. 

The SPEAKER: Member for Forrestfield, I formally call you to order for the first time today, along with the 
member for West Swan. Anybody who wishes to interject further on this answer is also going to get called.  

Mr C.C. PORTER: That must mean I can speak for another 10 minutes! 

For a typical WA family with two children earning a combined income of $150 000—the main earner earns 
$105 000 and the secondary earner earns $45 000—the cost impact will be $812 a year. The assistance, based on 
Treasury modelling, is $306. The family would be worse off by $506 a year, and what for? For a 0.03 per cent 
decrease in global emissions by 2050. Someone who was born tomorrow and was 38 years old by 2050 and who 
had children of their own while earning that income for their family would suffer that impost on their income the 
whole time for a 0.03 per cent decrease in global emissions. That is a terrible piece of public policy.  

Opposition members interjected. 

The SPEAKER: I did promise, members, that I would formally call those who continued to interject. I formally 
call the member for Warnbro for the first time, and I formally call the member for West Swan for the second 
time today. 

ROLEYSTONE–KELMSCOTT BUSHFIRES — MINISTER FOR EMERGENCY SERVICES 

507. Mr E.S. RIPPER to the Minister for Emergency Services: 

(1) At what time on the day did the minister first learn about the Roleystone–Kelmscott fire, and what 
action did he take upon being informed? 

(2) What discussions did the minister have with FESA on the day and when did he have them? 

(3) What conversations did the minister have with the Commissioner of Police on the day and when did he 
have them? 
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Mr R.F. JOHNSON replied: 

(1)–(3) I cannot honestly remember the exact times during the day—I did not keep a record of them—but I was 
regularly informed of the ongoing situation. 

Mr E.S. Ripper: In the morning, in the afternoon, at two o’clock or at three o’clock? 

Mr R.F. JOHNSON: I was informed about the Red Hill fire in the morning; okay. The Leader of the Opposition 
did not ask that question, but that is the answer. In relation to the Roleystone–Kelmscott fire, I got information 
about that in the reasonably early afternoon, after the fire had started, obviously. I think I had a conversation 
with the chief executive officer prior to any homes actually being destroyed. I asked my staff to keep in touch 
with staff at FESA so that they could be abreast of what was going on and to keep me informed regularly 
throughout the day. I think I had another conversation with the CEO. Once some homes had been destroyed, she 
informed me of that, and, as I say, my staff were kept informed all the time. 

Following that, the last conversation I had with the CEO of FESA was, I think, around 4.30 or 4.45 pm to tell me 
that she had spoken with the police commissioner and that the state emergency management group was being 
convened at 6.30 that evening. 

ROLEYSTONE–KELMSCOTT BUSHFIRES — MINISTER FOR EMERGENCY SERVICES 

508. Mr E.S. RIPPER to the Minister for Emergency Services: 

I have a supplementary question. The minister did not answer part (3). What conversations did the minister have 
with the Commissioner of Police on the day and when did he have them? And what did the minister actually ask 
anyone to do; did he ask anyone to do anything, or did he take any action? 

Mr R.F. JOHNSON replied: 

What a stupid latter part of the question. I did not have a conversation with the police commissioner during the 
day until the State Emergency Coordination Group met at 6.30 pm. 

DEPARTMENT OF HOUSING — VACANT HOMES 

509. Mr A.P. JACOB to the Minister for Housing: 

I was interested to read an article in The West Australian last week relating to the number of vacant Homeswest 
homes in the state. Can the minister please inform the house of the number of vacant Homeswest homes in 
Western Australia and the progress on our government’s high-value property strategy? 

Mr T.R. BUSWELL replied:  

Yes. I would like to thank the member for the question. I did notice the article in The West last week, headed 
“Thousands wait while 400 homes sit vacant”. I noticed the criticism from the shadow housing minister, the 
member for Rockingham, about the number of vacant properties and, indirectly, about our high-value housing 
strategy. This is probably a good opportunity to update the house on the high-value housing strategy which was 
introduced in 2009 and which was designed to enable us to sell high-value houses. 

Mr M. McGowan interjected. 

The SPEAKER: Member for Rockingham! 

Mr T.R. BUSWELL: Yes, we are aware of some of the member for Rockingham’s antics in relation to houses 
and maintenance, but we will deal with that in a second. 

Let me tell the house what the strategy does. We sell houses that are of a high value. That gives us money, and 
we buy more houses in better value-for-money suburbs. As at 30 June this year we had sold 24. One has been 
sold and is awaiting settlement, three are on the market and five have been prepared for sale. The suburbs 
include Cottesloe, Mosman Park, Mt Claremont, Manning, Doubleview, Karrinyup et cetera. The sale of those 
properties has generated $22.8 million. That has enabled us to purchase, either through spot purchase or through 
construction, 81 new dwellings, and it is delivering exactly what we said it would deliver when we introduced it 
back in 2009. 

The second issue really sits around vacant properties. There are currently 435 vacant properties awaiting 
allocation in Western Australia. Of those, 279 are vacant awaiting maintenance. It is important to understand that 
if someone owns a property portfolio—we have quite a small one of 36 600 dwellings—from time to time a 
small percentage of those dwellings will be vacant. They will be vacant because people will be moving in or out 
or some of them will be vacant because they need maintenance. It is an unfortunate fact that, given the nature of 
some Homeswest tenancies, properties need maintenance when they are vacated. To put it into perspective, 
member for Rockingham, 435 homes is one per cent of the total housing portfolio. I am not a great property 
owner; however, I imagine that one per cent of an asset base being vacant at any time is a good outcome. One of 
the reasons I know it is a good outcome is that I happened to look at the situation in 2007 when someone else 
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was in government. Homeswest had 1 268 vacant properties in Western Australia—1 268. I am interested, 
because by my recollection the member for Rockingham was a minister at that time. I did not hear him say that 
was outrageous; I did not hear him say that was unacceptable and a misuse of state assets. In fact, the then 
minister responsible said, “This is a non-issue.” That was the person sitting next to the member for Rockingham. 
I would like to know how we can go from 1 268 houses being a non-issue to 400 houses, one per cent of the 
stock, being a massive issue, and absolutely terrible.  

There are two other things I should point out to the house: firstly, the waiting list is now down to about 22 900. It 
is still too high but it is almost 2 000 lower than at its peak in November 2010. I hope that downward trend 
continues. Secondly, as I said, the number of vacant properties awaiting maintenance is 279. I think that is a 
pretty good outcome. One of the things that reflects is that maintenance of Homeswest properties—admittedly 
there were some issues with the head contractor model, but I think a lot of those issues are being put to bed —  

Mr M. McGowan: Were.  

Mr T.R. BUSWELL: Does the member for Rockingham have concerns about maintenance?  

Mr M. McGowan: Yes.  

Mr T.R. BUSWELL: Yes; okay. A lot of those issues are being put to bed. I am interested in the member for 
Rockingham’s issues and concerns with maintenance. I happen to have a copy here of the maintenance log from 
his former office from just before he moved in—that $600 000 lavish office refit he had done down on the 
twenty-first floor. I knew it was his when I moved in because it was beige, the same as his personality! I know 
he is interested in government maintenance, so I will very quickly read from two of the very important 
maintenance items that he personally requested. Firstly—this is very important—“Member’s shower exhaust 
suction is too great.” How on earth did he determine that his shower exhaust suction is too great? Was it that he 
could not read the newspaper or that there was not enough steam building up in the little shower cubicle while he 
was in there beautifying himself in the morning after he had run in from Rockingham?  

The second one, I think, takes the cake: “Minister’s shower maintenance.” It says, “Minister’s shower is too dim; 
Minister is asking for stronger light bulbs and additional lighting to his mirror.” Why would the member for 
Rockingham want additional lighting on his mirror? “Mirror, mirror on the wall who’s the fairest of us all?” I 
can see it every morning steaming up in the shower; half an hour in front of the mirror! “Put the lights on; let 
there be light.” Member for Rockingham, I am pleased to report that we have moved on a bit in how we focus on 
maintenance. Our focus is on getting houses available for tenants, not on getting the exhaust fumes out of our 
shower and certainly not on putting more light on our reflection as we gaze in wonderment at ourselves in the 
mirror!  

ROLEYSTONE–KELMSCOTT BUSHFIRES —  
FIRE AND EMERGENCY SERVICES AUTHORITY–WA POLICE — COMMUNICATION 

510. Mr R.H. COOK to the Minister for Emergency Services:  

I refer to comments by the Commissioner of Police in response to delays in communication by the Fire and 
Emergency Services Authority on the day of the Roleystone–Kelmscott fire that, according to my notes, “I’m 
frustrated by it. I think we were all let down by the fact that the communication system didn’t work like it should 
have worked.”  

(1) When did the commissioner first make the minister aware of his frustrations?  

(2) Upon learning of these frustrations, what action did the minister take?  

(3) Whose responsibility was it to ensure communication channels existed and were functioning properly 
on the day of these fires?  

Mr R.F. JOHNSON replied: 

(1)–(3) That is an interesting question. In relation to communications on the day between the Fire and 
Emergency Services Authority and police, that is normally done on an operational level with senior 
police officers; it does not necessarily involve the commissioner. The commissioner is normally 
involved when a recommendation comes from FESA to call a state emergency coordination group. That 
is what normally happens and that is what happened on the day. In relation to the other lack of 
communication, I am not quite sure what the commissioner meant by that and I have not had an 
opportunity to ask him. But I am telling the Deputy Leader of the Opposition what normally happens. 
Obviously, there were faults on the day, and errors of judgement were made by some of the individuals 
who were managing the fire; there is no doubt about that, and the Keelty report quite clearly illustrates 
that.  

Mr E.S. Ripper: Are you saying — 

Mr R.F. JOHNSON: I am not taking interjections from the Leader of the Opposition! I am answering — 
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Mr E.S. Ripper: Are you saying you’ve never heard of these frustrations? 

The SPEAKER: Leader of the Opposition!  

Mr R.F. JOHNSON: What I am saying — 

Mr E.S. Ripper: That’s what you’re implying. 

The SPEAKER: Leader of the Opposition!  

Mr R.F. JOHNSON: Member, I think a lot of people were frustrated on the day that things did not go as they 
should have done. There were policies, guidelines and indeed principles that were not followed. It should have 
been declared. Quite obviously, from what Mick Keelty said, it was deemed as a level 3 incident by many people 
but it was not declared officially as level 3. Once a fire is declared as a level 3 incident, the commissioner must 
be informed. It is the commissioner on advice from FESA who would normally convene that special meeting in 
the evening. Now, that is what happened. 

Mr E.S. Ripper: That’s the basic problem. 

Mr R.F. JOHNSON: Now, that is what happened. 

I just also say for the benefit of the house, and perhaps some of the media present might be interested, as the 
Premier said, I do not believe it would have made any difference to the outcome of that fire if the state 
emergency coordination group had met an hour or two earlier. It would not have saved one home, in my view. 
What normally happens — 

Several members interjected. 

The SPEAKER: Members!  

Mr R.F. JOHNSON: As I have said quite clearly, the state emergency coordination group very often meets the 
day after a serious fire. It does not always meet on the day of the fire. As I understand it, this was probably one 
of the quickest meetings between the ferocity of the fire and the meeting itself that has happened in many 
years—many years—so it would not have saved houses if it had met an hour or two earlier. The purpose of the 
state emergency coordination group is to assess where there have been problems, assess what gaps need to be 
filled to ensure that actions are taken in relation to — 

Mr F.M. Logan: At the time of the disaster, not after! 

Mr R.F. JOHNSON: In relation to ensuring that people have shelter, food and clothing and indeed — 

Mr E.S. Ripper: So were these communication problems raised at the meeting that you attended that night? 

Mr R.F. JOHNSON: The Leader of the Opposition can ask me a question if he wants to; I am answering the 
Deputy Leader of the Opposition’s question now. 

That is the purpose of those meetings. It is not to try to work out how best they can fight a fire, because all the 
agencies are involved—education is involved in case any schools are impacted by a fire. Therefore, we find that 
the directors general from most of those affected agencies are there. Western Power and the Water Authority are 
involved to try to ensure that all these essential services are put back as quickly as possible. That is the purpose 
of that group. It is not a tactical group on how best to fight the fire; that is done by the experts and our 
firefighters on the ground. I say once again that our firefighters—our career and volunteer firefighters and our 
bush fire brigades—did a fantastic job on the day. Quite frankly, the conditions on that day were so horrific—
huge gusts of wind came out of nowhere at enormous speed, the ferocity of those winds, the heat on the day and 
the location—in a way, I am a bit surprised that some more homes were not damaged or destroyed. However, 
that is the purpose of the special coordination group that the member asked about, and that is the answer. 

ROLEYSTONE–KELMSCOTT BUSHFIRES —  
FIRE AND EMERGENCY SERVICES AUTHORITY–WA POLICE — COMMUNICATION 

511. Mr R.H. COOK to the Minister for Emergency Services: 

I have a supplementary question. The minister says that the Commissioner of Police has not had an opportunity 
to discuss these frustrations with him, yet the minister met with the commissioner at 10.00 am on the Tuesday 
immediately following the fires. Did the commissioner not raise those frustrations with the minister at that 
meeting?  

Mr R.F. JOHNSON replied: 

Sorry; the member is saying that I had a meeting at 10.00 am —  

Mr R.H. Cook: At 10.00 am on the following Tuesday. 
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Mr R.F. JOHNSON: On the following Tuesday? I think that meeting may have been rescheduled because of the 
implications of the fire; I am not sure. But certainly, obviously, we discussed the fire, and we discussed what he 
felt we needed to put in place in relation to making coordination better.  

Mr E.S. Ripper: So what did you do?  

Mr R.F. JOHNSON: I have done a lot, and I will come to that when we discuss the Leader of the Opposition’s 
matter of public interest—okay? When we discuss the Leader of the Opposition’s MPI, he will be quite 
surprised.  

TOP GEAR — PERTH FILMING 

512. Mr J.M. FRANCIS to the Minister for Tourism: 

As the owner of the only 100 per cent Australian-made car in the members’ car park—the V8 Kingswood ute—I 
was absolutely over the moon yesterday to read that the greatest show on television, Top Gear, was going to be 
filmed in Perth later this year. Can the minister enlighten the house on how he managed to pull off this coup, and 
provide more details about it? 

Several members interjected. 

Dr K.D. HAMES replied: 

Yes; I thank the member for the question.  

Several members interjected. 

Dr K.D. HAMES: I did recall that the member had an old bomb of some sort out there; he should get a nice new 
car like a Prado! They are good cars!  

Mr Speaker, it is a coup for Western Australia to get Top Gear coming to Perth in December this year. In fact, 
since I have been talking to various members about this, there have been a large number of requests for tickets! I 
say to members that I am not planning to get lots of tickets because I was watching it on television at the 
weekend, and there is a close-up of the front row of the audience, and the last thing we need is a front row of 
members of Parliament at that show. Members will have to go and buy their tickets!  

But it is a fantastic show, and it is extremely popular worldwide, and the two major presenters, Jeremy Clarkson 
and James May, will be coming to participate in that show. The figures we have show that, worldwide, 
385 million people watch that show, and those 385 million people will be watching a show filmed here in 
Western Australia. Perth is the only city in Australia that will have this show; it is a great coup for Tourism 
Western Australia to have this show in Perth and to have access to that audience.  

Top Gear is only one of a large number of performances and events that will come through Eventscorp over the 
next year, and I will be announcing more of those in the near future. Some of those have been enabled by the 
increase in funding we have had out of the general fund for tourism events, but a significant component has been 
enabled by the funds coming through royalties for regions; we have an additional $60 million to spend on 
regional events over four years. I think members will see that Western Australia will become a much more 
exciting place than it has ever been, and I think that that excitement will attract many tourists to Western 
Australia.  

FIRE AND EMERGENCY SERVICES AUTHORITY BOARD — MEETINGS WITH MINISTER 

513. Dr A.D. BUTI to the Minister for Emergency Services: 

I will wait until the Minister for Emergency Services gets back to his seat. 

Point of Order 

Mr M. McGOWAN: The question is to the Minister for Emergency Services, and he clearly is not in his seat 
and is not listening. I just request some time so that the member can ask his question now.  

Questions without Notice Resumed 

The SPEAKER: Member for Armadale.  

Dr A.D. BUTI: I note the minster’s recent statement in Parliament when asked about meetings with the Fire and 
Emergency Services Authority Board. He answered — 

Not as often; probably once or twice a year … 

I ask — 

(1) Has the minister met with the FESA board this year; and, if so, when? 

(2) When did the minister last attend a FESA board meeting?  
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Mr R.F. JOHNSON replied: 

(1)–(2) I have not met the whole board this year—not as an official board. I did last year. I regularly meet with 
the chairman of the board, and indeed many other members of the board. So, that is what I do. 

FIRE AND EMERGENCY SERVICES AUTHORITY BOARD — MEETINGS WITH MINISTER 

514. Dr A.D. BUTI to the Minister for Emergency Services: 

I have a supplementary question. How many times did the minister meet with the FESA board in 2010? In his 
answer in Parliament last week when asked about the whole board, he said — 

… probably once or twice a year …  

Mr R.F. JOHNSON replied: 

Yes, I met the board, I think, at least once last year. I think that is —  

Mrs M.H. Roberts: When was that?  

Mr R.F. JOHNSON: I am answering his question, not yours.  

Mrs M.H. Roberts: That is the question. 

The SPEAKER: Member for Midland! 

Mr R.F. JOHNSON: I think it was in December, but I would have to confirm that.  

Mrs M.H. Roberts: You have not met with them all year.  

The SPEAKER: Members, that concludes question time.  

Mrs M.H. Roberts: We have a major fire, and you don’t even talk to them!  

The SPEAKER: Member for Midland, I formally call you to order for the first time today.  

FIRE AND EMERGENCY SERVICES AUTHORITY — JO HARRISON-WARD —  
CONTRACT RENEWAL 

Question without Notice 504 — Supplementary Information 

MR C.J. BARNETT (Cottesloe — Premier) [2.55 pm]: I refer to standing order 82A with respect to providing 
additional information. In question time the Leader of the Opposition asked whether the Public Sector 
Commissioner had advised me that Mr Keelty had suggested that Ms Jo Harrison-Ward not be reappointed. Can 
I say I was not advised of that, and can I add that at no stage did Mr Keelty say that to the Public Sector 
Commissioner either—wrong on both counts!  

KIMBERLEY WORK CAMPS — SEX OFFENDERS 

Question without Notice 499 — Supplementary Information 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Corrective Services) [2.55 pm]: Under standing 
order 82A I provide further information in response to question without notice 499 asked by the member for 
Cockburn on Thursday, 18 August. The member asked about an article in The Kimberley Echo newspaper about 
a prisoner in the Wyndham work camp being spotted fishing at the Wyndham jetty. I was not familiar with the 
circumstances of the situation and I told the member I would seek some details about the operational response 
the department took in this matter. The Department of Corrective Services did not receive any complaints about 
the situation. I understand a member of the public raised concerns directly with the newspaper and did not raise 
them with the department. However, the department has made inquiries and has been able to provide some 
additional information.  

In order to be placed in a work camp a prisoner has to be in minimum security and deemed low risk. They are 
assessed against a number of criteria, including risk to the public, the nature of their offence, the completion of 
treatment programs, psychiatric history, behaviour while in custody and a raft of other measures. All prisoners at 
the work camp were deemed suitable for a work camp placement after being assessed against these criteria. 
Prisoners assessed as suitable for work camp placement are given “unsupervised” status. This means they may 
not always be in physical presence of the prison officer; however, prisoners know that there is a zero-tolerance 
policy and any misbehaviour will have them sent straight back to a prison cell. This demonstrates a level of trust 
in the prisoner and is an important step in their rehabilitation and reintegration into society. By the same token, 
recreational activities like fishing are an important part of the normalisation process and assist with the 
prisoner’s integration back into the community. 

However, while all prisoners were assessed as suitable for a work camp placement at the time of their placement, 
the department’s inquiries did uncover an issue as to whether it was appropriate for one prisoner to be placed 
specifically at the Wyndham work camp. I have asked the department to examine this issue further, and in the 
meantime the prisoner has been removed from the work camp.  
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ALBANY POLICE AND CITIZENS YOUTH CLUB 

Petition 

MR P.B. WATSON (Albany) [2.57 pm]: I have a petition from 61 constituents as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say that the Albany PCYC is an important community asset for young people.  

The role that the PCYC plays in diverting children at risk away from criminal activity and anti-social 
behaviour is invaluable, and the opportunity for young people to interact with and to develop trusting 
relationships with police officers is an essential part of PCYC.  

We now ask the Legislative Assembly commit to ensuring that sworn police officers continue to 
manage the Albany PCYC and that their ongoing role is secure.  

[See petition 456.] 

LIQUOR STORE — MAYLANDS 

Petition 

MS L.L. BAKER (Maylands) [2.57 pm]: I have a petition that has been certified as complying with the orders 
of the house and is signed by 604 people. It reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, are opposed to Liquorland (Australia) Pty Ltd being granted a liquor store licence, 
enabling them to open the First Choice Liquor Superstore Maylands, at 207 Guildford Road, Mayland. 
Maylands is already serviced with sufficient liquor stores and the proposed 1,250 square metre First 
Choice Liquor Superstore will—according to Liquorland—be the equivalent of “between 6 to 10 
Liquorland stores in terms of store size and turnover”. Research suggests that huge warehouse style 
liquor stores—such as First Choice, which sell heavily discounted packaged liquor—encourage risky 
drinking practices and contribute to increased levels of violence.  

 Now we ask the Legislative Assembly to: 

• ensure that Liquorland is not granted a liquor licence for the proposed First Choice Liquor 
Superstore Maylands; and  

• investigate further the potential of heavily discounted alcohol sold by warehouse-style liquor 
stores to influence levels of violence in our community.  

[See petition 457.] 

PINJARRA–MANDURAH BUS SERVICE 

Petition 

MR M.J. COWPER (Murray–Wellington — Parliamentary Secretary) [2.59 pm]: I have a further 
58 signatures to a petition for a bus service between Pinjarra and the Mandurah train station. It complies with 
Legislative Assembly’s standing orders and is couched in the following terms —  

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned say that: The Murray Shire is growing at 6.5% pa and this year alone 150 new jobs 
have been created in the Pinjarra Industrial Estate, a new 200 place apprentice training facility has 
opened, a new swimming pool will open soon in Pinjarra and indigenous training at Fairbridge is 
continuing to be an outstanding success.  

Additionally a new bus service will service those travelling to and from the Pinjarra Paceway and Race 
Club, new sub-divisions, schools, shopping centres, aged care and medical facilities.  

Residents of the Murray District, who travel to Perth for work, study, medical appointments or 
recreation are compelled to drive their cars and when they choose to use public transport are compelled 
to compete for limited parking at the Mandurah Train Station. 

The dual lane Pinjarra road is now WA’s busiest provincial road outside of the Perth Metropolitan area 
and carries large volumes of traffic to and from Alcoa’s Pinjarra and Wagerup Operations. 

Fuel prices are now making Public Transport a necessity in the Murray District, and those outlying 
towns such as Dwellingup, Waroona and surrounds will be able to park and ride at Pinjarra, taking 
further pressure off parking at Mandurah Train Station. 
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Now we ask that the Legislative Assembly to support our campaign for the Government to provide a 
regular bus service between Pinjarra and Mandurah. 

Your petitioners therefore humbly pray that you will give this matter your earnest consideration and 
your petitioners, as is duty bound, will ever pray. 

[See petition 458.]  

SKILLED LOCAL JOBS BILL 2011 

Petition 

MR F.M. LOGAN (Cockburn) [3.00 pm]: I present to the Legislative Assembly a further 211 signatures on a 
petition, which has been endorsed as complying with standing orders, in the following terms — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say the WA Parliament should pass laws that ensure a greater share of skilled 
engineering and fabrication work for our major resources projects is performed in Western Australia. 

Our major resources projects are increasingly sending their skilled work offshore. Many of Western 
Australia’s fabrication workshops are almost empty and our engineers have to go overseas if they want 
to help design our LNG projects.  

Our natural resources can only be used once and we should use the current resources construction boom 
to provide training and apprenticeships for our young people, so that they can have a future after the 
boom.  

Now we ask the Legislative Assembly to urge all Members to support the Skilled Local Jobs Bill 2011 
with the objective of ensuring a greater share of skilled work for our major resources projects is 
performed in Western Australia.  

[See petition 459.]  

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

BUSINESS OF THE HOUSE — PRECEDENCE OF PRIVATE MEMBERS’ BUSINESS 

Standing Orders Suspension — Notice of Motion 

Mr R.F. Johnson (Leader of the House) gave notice that at the next sitting of the house he would move — 

That so much of the standing orders be suspended as is necessary to enable private members’ business 
to have priority from 4.00 pm to 8.00 pm on Wednesday, 31 August 2011. 

CLASSROOM FIRST AND NETWORKING STRATEGY 

Removal of Notice — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I advise members that private members’ business notice of motion 2, 
“Classroom First and Networking Strategy”, notice of which was given on 15 March this year, will be removed 
from the next notice paper unless written notification is provided to the Clerk requiring that the notice be 
continued. 

COMMUNITY DEVELOPMENT AND JUSTICE STANDING COMMITTEE —  
EMERGENCY RESPONSE OFFICER AND VOLUNTEER TRAUMA INQUIRY 

Terms of Reference — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I bring to the attention of members some information with respect to a 
new inquiry by the Community Development and Justice Standing Committee. I advise that I have received a 
letter dated 19 August 2011 from the Chairman of the Community Development and Justice Standing Committee 
advising that the committee at its meeting on 17 August 2011 resolved to conduct an inquiry with the following 
terms of reference — 

With a focus on state government workers and volunteers who work with, or under the supervision of, 
state government agencies which are involved in emergency responses, the committee will examine — 

whether existing agency responses adequately address the trauma experienced by staff and 
volunteers during and after declared natural or other disasters which have occurred since 2001; 

the barriers to those suffering trauma from accessing available assistance services; and 
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the measures to mitigate any health impacts from trauma to those state government workers 
and volunteers who responded to a declared disaster. 

The committee will report by 1 December 2012. 

MINISTER FOR EMERGENCY SERVICES — ROLEYSTONE–KELMSCOTT BUSHFIRES — 
KEELTY REPORT — BUSHFIRE SEASON PREPARATION 

Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams): Members, today I received within the prescribed time a letter from the 
Leader of the Opposition in the following terms — 

I wish to raise the following as a matter of public interest today. 

“That the House — 

Calls upon the Minister for Emergency Services to explain to the House his personal involvement in the 
following issues: 

• FESA’s poor preparation for the last bushfire season; 

• The management debacle on the day of the Roleystone–Kelmscott bushfires; 

• The FESA cover-up during the Keelty Special Inquiry; and 

• Outline why he thinks he should retain the Emergency Services Portfolio. 

The matter does appear to me to be in order. If at least five members will stand in support of the motion, and I 
notice that there are, then the matter can proceed. 

[At least five members rose in their places.] 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [3.05 pm]: I move the motion contained in the 
notification of the matter of public interest. 

We have had no proper account from the Minister for Emergency Services following the release of the Keelty 
report. We have had no proper explanation to the house of his involvement and his actions. He has treated his 
accountability responsibilities with absolute contempt. This goes right to the heart of the standards of this 
government. What action is the Premier taking to ensure that this minister displays proper standards when it 
comes to his accountability and his responsibility to explain himself to this house? 

We had a debate on a no-confidence motion. That is the most serious motion that can be moved against any 
minister in this house. The minister waited until three of his colleagues had taken 22 minutes of the 30 minutes 
available and then spoke for only eight minutes in his own defence. Of course, prior to that the government had 
ensured, against the objections of the opposition, that only half an hour was available for all government 
speakers on this particular issue. To speak for only eight minutes in his own defence after a report as scathing as 
the Keelty report and the loss of 72 houses is just contemptuous treatment of this house and of the people of 
Western Australia. 

What did the minister say in his defence? He had not got a sentence into his speech before he began attacking the 
opposition for past events. I might add that he got his account of those past events quite wrong. He then went on 
to declare that he had done a pretty good job. That is what he told the house—he had done a pretty good job. 
Thirdly he argued — 

I was kept in touch all day long on that day … 

This begs the question: what did the minister do? When the minister got the information from the Fire and 
Emergency Services Authority, what did he do? Did he get the information from FESA? Perhaps it came from a 
media adviser. We need to have the minister’s clear recollection of those events, not the fumbling vagary we had 
at question time. Who spoke to the minister? What advice was he given? What did the minister do? 

The minister then went on in the fourth leg of his defence in the eight minutes — 

I think I did a reasonable job for a minister. 

Seventy-two houses were destroyed, FESA has been found absolutely wanting in its preparation for the bushfire 
season, management on the day was a debacle, and the special inquirer reports that FESA was engaged in a 
cover-up in its submissions to the inquiry. What worse report could have been given about the performance of an 
agency under the control of a minister in this government? But he says complacently — 

I think I did a reasonable job for a minister. 

He then said — 

There were errors made, absolutely, but I have been trying to address those for a long time. 
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I have been trying to determine from the various defences that the minister has given what he actually did in 
trying to address those problems. It would appear that he took a major initiative: he formed a committee. He 
formed a committee and apparently left that committee to its own devices. The minister needs to explain what he 
did with regard to the monitoring of that committee and what he did to ensure that the committee actually got to 
a result. The minister then went on in his speech to attack Labor again; that is the standard way in which this 
government defends itself. It attacks either state Labor or federal Labor, or the public servants, which is a third 
element. The next element in the minister’s speech was to talk about funding. Of course, the funding for FESA 
rises every year; that is the nature of events. But that was his defence: “The funding has gone up, so I am a good 
minister”. He did not tell us, of course, that his government withdrew budget commitments to FESA and made 
up for that by seriously increasing the emergency services levy charged to the households of Western Australia. 
Therefore, his claim to be a good minister, a reasonable minister, is based on his taxing efforts on the people of 
Western Australia. He then went on to say — 

I accept the Keelty report, and I can assure members that I will address any area that I am able to. 

That is what worries us; we do not think the minister is able to address any area!  

Mr P. Papalia: It’s terrifying!  

Mr E.S. RIPPER: It is terrifying for the people of Western Australia that this minister is the person in charge of 
the massive reform program required for FESA. This is not a reform program that we can afford to see delayed. 
The bushfire season will soon be upon us. Does anyone in this state have confidence that this minister is the right 
minister to handle the question of the urgent need for FESA reform before the next bushfire season? The 
Minister for Environment does not seem to have confidence in the Minister for Emergency Services. I saw him 
on television. It looked like he was asked two or three times to express confidence in the Minister for Emergency 
Services and he completely failed to rise to the occasion.  

Mr R.H. Cook: He’s honest! 

Mr E.S. RIPPER: He is honest; I have to say that about him! But I am sure his ministerial colleagues would 
have wanted him to play the team game and to express confidence in the Minister for Emergency Services. We 
have had a pathetic and embarrassing defence from the minister. I think that the minister needs to be not the last 
speaker on the government side in this debate, but the first. The minister needs to stand and speak for a 
significant period of time in this MPI debate and run through exactly what he did in preparing FESA for the 
bushfire season, in the management debacle on the day and with regard to the cover-up afterwards. He needs to 
speak at some length and deal with each of those issues. What he has done to date gives no evidence of any 
serious acceptance on his part of accountability or responsibility.  

Even the Premier, who has been stubbornly defending the minister, appears to be weakening. A couple of weeks 
ago he was expressing full confidence in the minister. Now, he does not rule out a cabinet reshuffle. I tell the 
minister how that is being read: he has until Christmas in the emergency services portfolio and then it will be 
taken from him. And perhaps, like the member for Eyre, the Minister for Emergency Services will be out of 
cabinet altogether. The trouble with that formula is that the bushfire season will already be well underway before 
the emergency services portfolio is removed from the current minister. The Premier’s backflip on the idea of a 
cabinet reshuffle is just too little, too late. He is trying to send the signal that he has heard the public disquiet and 
he understands that people just do not have confidence in the minister, but the Premier’s proposed action is 
completely inadequate. No-one who I have met thinks that the Minister for Emergency Services is the person to 
undertake the reform program in FESA. It raises the real question about why the Premier thinks that the current 
minister is the right person to stay in the portfolio at least until Christmas.  

Mr R.H. Cook: That is just frightening.  

Mr E.S. RIPPER: It is frightening; it is a complete abrogation of the Premier’s responsibility. The Minister for 
Emergency Services is a minister in trouble. So far, he has not even been able to defend himself in this place. If a 
minister is too weak to defend himself adequately in this place, we cannot have any confidence that that minister 
will be competent in the ministerial office. If he cannot defend himself in this place, how can anyone have 
confidence that he will be competent back in the office superintending the FESA reform program?  

There are many questions that the minister has to answer. If he was in touch with FESA all day on that day, did 
he notice that there were management issues, and if he did notice, what did he do about them? With the 
interagency committee that he set up to deal with disputes between FESA and the Department of Environment 
and Conservation, did he just set that committee up or did he monitor its performance? Did he require it to 
resolve issues prior to the fire season? What evidence did he have that those issues had been resolved? Does 
FESA have disaster rehearsal exercises? Does the minister participate in those exercises? Did he read the FESA 
submission to the Keelty report? Did someone in his office read the FESA submission? Did the minister endorse 
FESA’s misleading behaviour before the Keelty inquiry? Did he make any comment on the FESA submission? 
Did he give it any advice? Did he instruct it to cooperate with the Keelty inquiry? What does he have to say 
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about the fact that Mr Keelty, on page 133 of his report, found the FESA submission misleading? What does he 
have to say about the fact that his agency has been judged by Mr Keelty to have been engaged in a cover-up? 
Why did the minister acquiesce in the renewal of the contract for Jo Harrison-Ward in April? This thing is not 
final until Exco signs off on it. Until there is the Governor’s signature there is no final decision. That is the final 
check and balance in the system. Right up until the Governor’s signature is given, the government can say, 
“Hang on a minute, we might need to take this back to cabinet.” Our information is that Mr Keelty was 
concerned about Ms Harrison-Ward’s appointment being progressed during the course of his inquiry. The 
Premier denies that, but that is the information that has come to the opposition. 

Mr C.J. Barnett: Where from? 

Mr E.S. RIPPER: All I say is — 

Mrs M.H. Roberts: From Mr Keelty. 

Mr E.S. RIPPER: It has come from Mr Keelty. All I say is this: leave that aside. The government, knowing that 
the inquiry was in place, knowing that the fire was that serious, could have halted the reappointment of Jo 
Harrison-Ward, but chose not to. The Premier chose not to when he signed that Exco minute some time in April 
for the preparation of documents for the Governor. The minister actually sat there with the Governor, letting it 
go ahead. He could have said, “I think there is a problem here; on reflection we might take this back to cabinet 
for further discussion.” The government stands condemned for complacently letting this contract renewal go 
ahead when it could have stopped it. The government then turned around, scapegoated Jo Harrison-Ward, and 
decided in the end that she had to be executed because, otherwise, the minister would have had to go.  

The other question that arose at question time that I thought was quite interesting was the whole issue of the 
minister’s claim to Parliament that he met once or twice a year with the FESA board. I just think that is wrong; 
the minister needs to provide to the house the exact dates on which he met with the FESA board, because I do 
not think he has been telling the truth to this Parliament about his meetings with the FESA board.  

Politically, the minister is a dead man walking. He has a few more months in his portfolio and those few more 
months are disastrous from the point of view of the people of Western Australia. On the basis of his record, he is 
not the minister to take this agency forward. He is not the minister to handle a major reform program. He is too 
hands-off, too general and too vague and he has not got the grip and the grasp required to take this reform 
program ahead. If the Premier had any concern about protecting people from bushfires or any concern for 
standards in his government, he would conduct the cabinet reshuffle straightaway and remove this portfolio from 
the current Minister for Emergency Services. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [3.19 pm]: This question has a political 
dimension, but of course we cannot overlook the very real loss for the families of Roleystone–Kelmscott who 
lost their homes and the impact that that has had on their lives. The minister has provided cold comfort to 
himself that no lives were lost, but we must remember that over 70 homes were lost that day, and a range of 
questions now hang over the response from the Minister for Emergency Services and from our emergency 
services generally about the control and management of the emergency. In some respects, nothing would delight 
the opposition more than to have the Premier leave the Minister for Emergency Services in place. He will 
continue to swing like a piñata at a children’s birthday party. The problem for the minister is that the kids 
swinging the bat are from the back bench—those who sit frustrated watching this minister slowly but surely 
demolish the credibility of this government. He is a joke. He is a joke and he is the butt of running jokes at 
dinner parties right across the state. In some respects, he has come to represent the derision in which the 
ministers who make up this government are held.  

The minister has a case to answer. He has an explanation to make. What did he do and know before the 
emergency occurred? What did he do during the day of the Roleystone–Kelmscott fires? And what has been his 
response since then? Why, under his stewardship and leadership of his portfolio, has the dysfunction of the Fire 
and Emergency Services Authority been allowed to continue? Why has his leadership failure allowed that 
dysfunction to become such a crisis in terms of implementing the management plan for the bushfires on that 
day? What did he do in response to the plethora of reports submitted to FESA? In particular, what did he do with 
the 2006 Community Development and Justice Standing Committee inquiry report into fire and emergency 
services legislation? All the responses, all the opportunities were there for him to reform the area, and he failed 
to do so. In particular, what happened on the day? What was he told? What did he do? Who did he talk to? Did 
he talk to his press secretary, who could have told him a problem was emerging? Did he simply rely upon the 
phone calls from FESA? Did he talk to the emergency management coordinator, as he should under section 11 of 
the act, to gain advice about this emergency? Was there any communication between him and the Commissioner 
of Police, who fulfils the role of emergency management coordinator, prior to 6.30 that night, when, belatedly, 
the emergency management coordinating group was brought together? And why did it take so long for that 
committee to come together? Why, in the face of all the information trickling through that day, did the minister 
not take a proactive role? Why did the minister not assert the leadership that we expect from the Minister for 
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Emergency Services to ensure the appropriate response? Why did he let the dysfunction, the arguments, and the 
conflict between the professional and volunteer firefighters from FESA and the Department of Environment and 
Conservation to occur? What could have been saved that day, had the minister been on top of his game and 
properly addressed the demands of his portfolio?  

And what has happened since that disaster? What did he talk to the police commissioner about the following 
Tuesday—he says now he did not meet him; although there is an entry in his diary—about overcoming the 
frustrations that the commissioner now says were very real at the time?  

The Minister for Emergency Services has a case to answer. He has a case to answer to the Parliament of Western 
Australia, but in particular he has to explain to the people of Western Australia and to the people of Roleystone–
Kelmscott why they were let down that day, and his role in that series of events.  

As I have already said, in some respects, the opposition would like the Premier to leave the minister in place—he 
is easy pickings for an opposition—but he must not. Even the Premier now sees why he must act. Under 
questioning from the media the other day, the Premier relinquished the last grip that this minister might have had 
on a long-term career as emergency services minister. We have a Premier who claims that he wants to set new 
standards in government and clearly that is not in relation to competence or accountability. However, this is a 
test for the Premier. The Premier must join the Parliament in demanding an explanation from the minister. The 
Parliament has to know what the minister did before, during and after this emergency, and we have to hear a 
better explanation than the one provided in the mere eight minutes that the minister stood to give in this place the 
other day. The Premier has already stumbled once on the question of his support for the minister. The question 
is: will we see the Premier stumble once again?  

MRS M.H. ROBERTS (Midland) [3.25 pm]: Again, the government does not want to present a defence of the 
Minister for Emergency Services. I can see why members opposite are so slow to get to their feet. They are too 
embarrassed to defend him and the minister is hopeless at defending himself. 

The key question that I think most people in Western Australia have been asking is: why has Jo Harrison-Ward 
been pushed out the door, but the minister allowed to stay in his position? That is the question that I think most 
people are asking. They have read the Keelty report, they know what the problems are, and yet all of the blame 
has been pushed the way of Jo Harrison-Ward, who had been called to a meeting, only to decide she will step 
aside. Yet the minister is still in place, because his defence is, “I have done nothing.” I put it to you, Mr Speaker, 
that that is not enough, because one of the “nothings”—that is, one of the things that he did not do—is read the 
Fire and Emergency Services Authority submission to the Keelty review. It is his obligation as minister. If he has 
a major fire in this state, in which 71 people have their homes burnt to the ground and another 39 families have 
their homes significantly damaged, and the Premier calls for an inquiry—as happened on 6 February—and on 
23 February the Premier announces that Mr Keelty will do the review, surely the minister should speak to his 
agency! Surely it is the minister’s job to ask, “What are we doing?” If I were in the minister’s position—I was in 
that position for five years—I would have said to FESA, “I want you to fully cooperate with the Keelty inquiry. I 
want you to be truthful. And I want you to provide all the information to the Keelty inquiry so that we can get to 
the bottom of this and so that an incident like this never happens again.” But what happens? FESA makes a 
detailed submission to the Keelty inquiry. This minister does not ask to see it. Not only does he not ask to see it, 
he does not even know that it has been sent to his office. It is sent to his office and he does not even read it 
because this is a minister who does nothing! Because of his failures, we could well see similar incidents occur in 
the future.  

I tell the minister now that it was his job to make sure that his department cooperated fully with and was truthful 
to the Keelty inquiry. But what do we find out? A key finding of the Keelty inquiry is that the FESA submission 
was not honest in places. That is a significant part of the reason why Jo Harrison-Ward has stepped aside. She 
has said that she has to take some responsibility for that submission to the Keelty inquiry not being entirely 
truthful. But what about the minister? He does nothing. He does not even read the FESA submission. Doing 
nothing is not enough. He cannot just turn around and say that he did nothing wrong. Ministers take on the 
responsibility to do a job, and his responsibility was to ensure that an honest and truthful submission was made 
to the Keelty inquiry.  

The other astounding thing that we have heard about today is that it was not until Tuesday, 5 April at 10.00 am 
that Exco, the Executive Council, which included the Governor accompanied by two ministers—namely, the 
Minister for Emergency Services and the Minister for Energy—met to formally sign off on Jo Harrison-Ward’s 
appointment. Those of us who have been in government know that the Executive Council file is conveyed in the 
days leading up to the Exco meeting. By my calculations, the Governor probably would have received that file 
on Friday, 1 April, or maybe Monday, 4 April. That file would have been conveyed to the Governor by the 
Premier’s office. The Premier’s office—the same office that on 23 February announced the Keelty inquiry would 
take place—around 1 April, maybe 4 April, sent up the documentation to the Governor in Executive Council, 
accompanied by two ministers to sign-off on the appointment of Jo Harrison-Ward. The minister also needs to 
take responsibility for that, because he signed off on it, as did the Premier.  
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What is interesting and what warrants some further investigation is that given that cabinet allegedly signed off on 
Ms Harrison-Ward’s appointment on 31 January, what happened between 31 January and 5 April? This is a 
simple minute. Usually an appointment of a director general is a two-page document. A lengthy document is not 
provided to the Governor; two signatures are on the recommendation and usually there are a few lines at the top 
of one page that state, “Recommend the appointment of” Mr X or Ms Y to a certain position. This paper would 
have borne the signatures of the Minister for Emergency Services and the Premier of this state, and it would have 
been submitted for sign-off in early April for the 5 April meeting. After the cabinet meeting of 31 January, we 
saw four weeks of February go by and four weeks of March go by. Some eight or nine weeks later the file goes 
to Executive Council. One really must wonder why that could not have been held over for another month or two 
until after the Keelty review had concluded. This government has a lot to answer for, most especially the 
Minister for Emergency Services, but also the Premier. 

Question put and passed.  

Mr M. McGOWAN: I move that so much of standing orders be suspended —  

Mr R.F. JOHNSON: The house has moved a motion.  

The SPEAKER: The motion has been passed.  

Response to Matter of Public Interest — Statement by Minister for Emergency Services 

MR R.F. JOHNSON (Hillarys — Leader of the House) [3.32 pm]: In addressing the motion that this house 
has just passed, I now take the opportunity to explain to the house my personal involvement in the issues 
outlined in the matter of public interest today. It is my right to do that and I will do so now.  

I would like to go through the points as outlined in the MPI. In the first point, the opposition refers to “FESA’s 
poor preparation for the last bushfire season”. The 2010 bushfire season was indeed predicted to be one of the 
worst on record and, as it turned out, it certainly was. The Fire and Emergency Services Authority had made 
incredible preparations, including briefing the community and ensuring that all sections of the organisation were 
ready for what occurred. People appear to have very short memories, but I remember the fantastic work that all 
the firefighters—the career, volunteer and local government bush fire brigades—did throughout the whole 
season. This does not just happen; FESA provides training, resources and management to ensure that we are all 
well protected from not only fires but also all types of disasters.  

It is true that in one of the most horrific fires we have had, some errors in judgement were made, but this does 
not detract from the magnificent job that the organisation and all those —  

Mr P. Papalia: Did Colin write this for you? 

The SPEAKER: I make the observation in this place that not one interjection was made during the initial part of 
this MPI —  

Mrs M.H. Roberts interjected.  

The SPEAKER: Member for Midland, I formally call you to order for the second time today. I am expecting no 
interjections in this second half of the MPI either.  

Member for Warnbro, I formally call you to order for the second time today.  

Point of Order 

Mr M. McGOWAN: The MPI has concluded. The government elected not to use its time in the matter of public 
interest and therefore denied the opposition the opportunity to respond to whatever the minister had to say. I am 
interested in how the minister is now using parliamentary business and time to speak when no motion is before 
the house. No business is before the house. Ordinarily, we would move on to the first order of the day, which is 
the Metropolitan Redevelopment Authority Bill. I am dumbfounded about what process is going on in the house 
and by the look on the Premier’s face, he is also.  

The SPEAKER: The MPI calls upon the minister to provide an explanation. It has been voted on. It has been 
passed. He is now providing that explanation. That is the business before the house.  

Statement Resumed 

Mr R.F. JOHNSON: If I can just conclude on the first point, because I want to go through the points one by 
one. As I said, it is true that in one of the most horrific fires, some errors of judgement were made, but that does 
not detract from the magnificent job —  

Mr P. Papalia interjected.  

The SPEAKER: Member for Warnbro, there will be other opportunities to make your points. As I have heard 
this MPI, there is a call for the minister to explain himself. I think that is what people want in this place and that 
is what I want to hear.  
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Point of Order 

Mr E.S. RIPPER: Is it appropriate under our standing orders for the minister to read a statement at this stage of 
parliamentary proceedings? Normally that is done for second reading speeches or for brief ministerial 
statements, but for a minister to simply read a statement is not normally allowed under standing orders.  

The SPEAKER: I do not know whether the Minister for Emergency Services is reading a statement. I make the 
observation that he has notes that he is going to use, I presume. I accept he can use notes at this point.  

Statement Resumed 

Mr D.A. Templeman: I hope that the media is taking note of this. This is outrageous! Pathetic!  

The SPEAKER: Member for Mandurah, I formally call you to order for the second time today. Members, all I 
can do is to make the point again that the matter of public interest called upon the minister to explain a range of 
questions. He is endeavouring now to provide answers to those questions. That is the business in front of the 
house.  

Point of Order 

Mr T.G. STEPHENS: You said to the member for Warnbro that there is an opportunity for him to respond or to 
make comments on the statement being given by the Minister for Emergency Services. I wonder whether you 
can tell the house what those opportunities are that will emerge following the minister’s statement for members 
to comment on the minister’s statement in this unusual process that we are now seeing.  

The SPEAKER: Member for Pilbara, I would estimate that there are probably another eight weeks of 
parliamentary sitting dates.  

Mr T.G. Stephens: So nothing today? It is only by interjection, is it?  

The SPEAKER: Member for Pilbara, I have given you my answer.  

Statement Resumed 

Mr R.F. JOHNSON: The second point on which the opposition calls upon me to explain my personal 
involvement relates to the management debacle on the day of the Roleystone–Kelmscott bushfires. There were 
problems; there is no question about that. There were errors of judgement. Certainly some of the management 
team did not follow the policies and protocols that were put in place, and they should have done.  

Several members interjected.  

The SPEAKER: I would have thought that the people who put forward the MPI might be interested in the 
answers to the questions contained in the MPI. I know that some people are. I know that the minister is 
endeavouring to answer those. If members give the minister full hearing on this, a lot of information will, 
hopefully, be provided.  

Mr R.F. JOHNSON: I have explained the second point.  

In relation to the third point, “The FESA cover-up during the — 

Mr P. Papalia: You are reading.  

Mr R.F. JOHNSON: I am reading the opposition’s MPI. “The FESA cover-up during the Keelty Special —  

Ms R. Saffioti: Was that the second dot point? 

Mr R.F. JOHNSON: The third dot point of the MPI moved by the opposition says it wants me to explain my 
personal involvement in this particular issue—the FESA cover-up during the Keelty special inquiry. I had no 
personal involvement whatsoever, and I am not even aware of a cover-up that has been proved yet. There were 
things in the report that were critical of FESA management. I had no involvement in delivering that submission 
to Mr Keelty. It would have been improper for me to do that. He wanted the management of FESA to make a 
submission to the inquiry that he was carrying out. That is three dot points dealt with.  

The most significant one is the fourth one, which states — 

Outline why he — 

That is, me — 

thinks he should retain the Emergency Services portfolio. 

I am very happy to do that. In all fairness, the only way I can do that adequately is to compare my performance 
and what I have done in the emergency services portfolio with what previous ministers have done. That is a 
judgement that the house will make. I think it is a judgement that the people of WA will make. Certainly, I want 
to go over some things where there have been differences between my management of FESA and emergency 
services and that of previous ministers. I want to point out the sheer hypocrisy of the opposition accusing me of 
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doing nothing to improve emergency services in this state. Members of the opposition were very quick to point 
the finger at me, but that was not evident at the time that they were hiding some very dirty secrets. They are 
secrets that the member for Balcatta and the Leader of the Opposition were trying to cover up. But unfortunately 
for them, their past caught up with them. This is very important. Last week we heard the startling revelations that 
the former Minister for Emergency Services, the member for Balcatta — 

Withdrawal of Remark 

Mr M. McGOWAN: Under standing orders, members cannot speak about another member in the manner in 
which the minister has, other than by way of substantive motion. The minister accused the member for Balcatta 
and, I think, the Leader of the Opposition of a cover-up. I would ask him to withdraw the imputation that he just 
made against those particular members. 

The SPEAKER: I understand the member for Rockingham’s point of order. I was not under the impression that 
that was what the Minister for Emergency Services was saying. I am going to give the minister the benefit of the 
doubt this time. If I hear further references to members in the way that the member for Rockingham has, I 
believe, correctly identified, I will be pulling them up. 

Statement Resumed 

Mr R.F. JOHNSON: Last week we heard some startling revelations about the member for Balcatta when he 
was the emergency services minister in this state. 

Point of Order 

Mr J.C. KOBELKE: I draw the house’s attention to standing order 107 —  

A member may not speak to any question after the question has been put by the Speaker and the voices 
in the affirmative and negative have been given. 

It may mean that the minister wishes to avail himself of another standing order, which is to make a personal 
explanation, but it is not open to him to enter a debate when there is no opportunity under standing orders for 
members on this side to respond or defend ourselves. I ask you, Mr Speaker, to remove your bias and for once 
chair this place in a way which respects all members and not just members you seek to protect. 

The SPEAKER: Member for Balcatta, that is a reasonably serious allegation. There is no bias in my chairing of 
this matter. I am following due procedure. The Minister for Emergency Services has the opportunity to respond 
to the MPI that was passed in this house. 

Mr J.C. Kobelke: Under which standing order? 

The SPEAKER: As the Member for Balcatta well knows, I am providing some information to the house. The 
member probably knows the standing orders as well as anybody in this place. Member for Balcatta, I would give 
you superior knowledge to myself in terms of knowing standing orders in this place. I am telling the rest of the 
members in this place that the business in front of us is that the Minister for Emergency Services is answering 
the MPI, which has been passed and has effectively become the business of this house. 

The member for Rockingham made a previous point of order with respect, perhaps, to the member for Balcatta’s 
reputation. I think most members in this place would have a great deal of respect for the member for Balcatta’s 
reputation and the way that he conducts himself in this place. I wish this house to hear the response from the 
Minister for Emergency Services. I will seek for the member for Balcatta the appropriate standing order which 
enables it to happen. At this moment, this is the business in front of the house. 

Mr J.C. KOBELKE: I take a further point of order, Mr Speaker, that you might actually inform the house under 
which standing order we are now operating. My experience in this place is that in the past there has been a 
suspension of standing orders or maybe an MPI that requested a certain person to respond. My recollection is 
that when that form of motion was put, it contained a provision that the minister or the person responding was 
actually allocated a time limit in which they could speak to what was requested. There was no such form in the 
motion that was passed by this house. Therefore, I put to you, Mr Speaker, for your serious consideration that 
standing orders do not provide any means by which the minister can now respond other than by way of personal 
explanation. That is not currently what is proceeding. 

Mr C.J. BARNETT: Further to that point of order, I remind members of the wording of the matter of public 
interest that we just debated. It states —  

Calls upon the Minister for Emergency Services to explain to the House his personal involvement in the 
following issues: 

Et cetera. The opposition could not even draft an MPI properly. The MPI calls upon the minister to explain. Had 
it “condemned” him or had it used words like that, then he would have responded during the MPI. The 
opposition could not even draft it properly.  
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Further to the point of order, the member for Nollamara is clearly canvassing — 

Mr P.B. Watson interjected. 

The SPEAKER: I formally call the member for Albany to order for the first time today. The Premier is making 
a point of order. If the member wishes to make a point of order, I will give him that opportunity as well. 

Mr C.J. BARNETT: My apologies to the member for Nollamara. The member for Balcatta canvassed the ruling 
of the Speaker. He also accused the Speaker of bias. At a minimum, he should immediately withdraw his 
comment and apologise to the Speaker. Otherwise, this house should consider whether he should be in the house. 

The SPEAKER: People in this place, including the member for Balcatta, know how this place works. I think the 
member for Balcatta also has a reasonably good idea of how I work. I have listened very carefully to what the 
member for Balcatta has said. I am not going to call the member for Balcatta to order. He has made an 
allegation, and I am going to leave it at that point. I am not going to get involved in any allegation made about 
me in this place at this time. I think we all need to listen to what the Minister for Emergency Services has to say, 
because that is the business in front of the house. The member for Balcatta can rest assured that I will find the 
appropriate standing order and let him and other members know what that standing order is. Members might also 
want to know that I am not going to take direction from anybody in this place. I will make my decisions based 
upon what I see, what I hear, what I read and what my knowledge is of operations in this place. 

Mr E.S. RIPPER: Mr Speaker, I accept the foundation on which you have outlined the minister’s statement. My 
point of order is that surely the minister is bound to stay relevant to the terms of the motion that has been carried 
by the house. The motion requires him to explain to the house his personal involvement in a number of issues. I 
do not believe that the motion gives him any licence whatsoever to attack other members of the house. Such 
attacks would not be relevant to the motion that the house has carried, and I would ask that you keep him to the 
terms of the motion. 

The SPEAKER: Leader of the Opposition, with respect to that point of order, which I think in a sense was also 
raised by the member for Rockingham, I gave an assurance to the house at that point that if the Minister for 
Emergency Services was to make allegations about other members in this place, I would very rapidly close him 
down. So, Leader of the Opposition, I understand and take your point of order. 

Statement Resumed 

Mr R.F. JOHNSON: Mr Speaker, I in no way canvass your ruling, I assure you. The motion says “Outline why 
he thinks” or why I think I should retain the emergency services portfolio. Quite clearly, I believe that I have the 
right to be able to compare my actions as the Minister for Emergency Services with that of other ministers, 
because I think that is fair and natural justice. I fully appreciate that members of the opposition do not want to 
hear the bad news. They do not want to hear the truth. 

Mr T.G. Stephens interjected. 

Mr R.F. JOHNSON: I did not interject once during the reply. 

Mr T.G. Stephens: You’re not suggesting that the Speaker is biased, are you? 

The SPEAKER: Member for Pilbara, I formally call you to order for the first time today. 

Mr T.G. Stephens: I’m trying to protect your honour, Mr Speaker. 

The SPEAKER: Member for Pilbara, I formally call you to order for the second time today. 

Mr T.G. Stephens: So much for protecting his honour. 

The SPEAKER: Member for Pilbara, I formally call you to order for the third time today. 

Mr R.F. JOHNSON: It is very important to know why I think I should remain as the emergency services 
minister by going back into a bit of history to see where we have come from and where we are today. I think that 
that is fair, and if people cannot take criticism—maybe criticism of their handling of this portfolio—that is their 
problem. I want to go back to a very — 

Point of Order 

Mr E.S. RIPPER: Mr Speaker, are you going to allow the defence that “other people were worse than I am” as 
a defence that is relevant to the terms of the motion that the house has just passed? 

The SPEAKER: That is not my decision to make whether people were worse or better, Leader of the 
Opposition. I am going to listen to what the Minister for Emergency Services is saying. If there are allegations, if 
you like, within that, I am certainly going to direct the Minister for Emergency Services to return to the 
substance of the motion that was passed. 
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Statement Resumed 

Mr R.F. JOHNSON: Thank you, Mr Speaker. As I said earlier, last week we heard some amazing revelations 
about the CEO of FESA; the former Minister for Emergency Services; and the chairman of the board, Mike 
Barnett, who is a good Labor member and who occupied your chair, Mr Speaker, for a period until 1993, and 
then sat on the back bench for four years. He played an integral role, I believe, within FESA during the time that 
he was appointed as the chairman of the board. The member for Midland appointed him. At the same time, when 
Jo Harrison-Ward was appointed in those days, I happen to know for a fact that Mike Barnett had serious 
concerns. He felt that other candidates were far better qualified. That concern — 

Mr W.J. Johnston: How do you know that? 

Mr R.F. JOHNSON: Because he said it. That concern — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I formally call you to order for the third time today. 

Mr R.F. JOHNSON: That concern was also raised with the then minister by the then minister’s principal policy 
adviser for FESA, a Mr Mark Stansall. So we had Mike Barnett going to the minister then, and we had Mark 
Stansall going to the minister on numerous occasions, telling him that things were going wrong. So what did that 
former minister do? Did he actually act on any of that? There was the chairman of the board and his principal 
policy adviser. He basically sacked the pair of them. He basically did it — 

Point of Order 

Mr M. McGOWAN: Mr Speaker, we have not taken a point of order for a while to allow the minister to get on 
to the point of the motion, which was about his performance. He is now going back into historical issues once 
again. He has unlimited time, and I suppose he can go on for the next three hours, if he wants to, about historical 
issues, but that was not the agreement, I thought, that you reached with him a moment ago, and I would ask that 
he be brought back to the motion. 

Statement Resumed 

Mr R.F. JOHNSON: Mr Speaker, it is quite important that I outline why I believe I should retain this portfolio 
and that people should have confidence in me. The only way I can do that is to show that I am a much better 
minister than the former minister was. The trouble is that the opposition does not like the truth; it cannot take the 
truth. That is its problem. It is so frightened of what I am about to say that it is trying to shut me up. Well, it will 
not work; it will not work. 

Mark Stansall was the principal policy adviser to not only the member for Balcatta, but also the former minister 
the member for Midland. He actually helped her election campaign in 1993, and he was rewarded by being made 
principal policy adviser for FESA under her ministership. He then went over to the member for Balcatta and 
became his principal policy adviser. What I am saying is that two good Labor people were advising the then 
minister that things were going wrong — 

Mr E.S. Ripper: Seventy-two houses were lost and you go into these pithy partisan politics. Just explain 
yourself. 

Mr R.F. JOHNSON: You don’t like the truth. 

Mr E.S. Ripper: This is destroying you. 

Mr R.F. JOHNSON: No, it is not. 

Mr E.S. Ripper: Just do your job. 

Several members interjected. 

The SPEAKER: Members! 

Mr R.F. JOHNSON: Mr Speaker, I have already mentioned — 

The SPEAKER: The member for Rockingham has made a point with respect to the amount of time that the 
minister has, which at this point is unlimited. I am hoping it is not unlimited time. I would like to hear some of 
the questions that were raised in the matter of public interest that was passed in this place, and I would like to 
hear them answered. I am just going to suggest to members that continual interjecting is not going to help that. 
Minister, I do not think we all need a history lesson. I have given you the opportunity to put together what is 
some background from your perspective. I am now going to ask you to return to the substance of the motion that 
we passed in this place. 

Mr R.F. JOHNSON: The Deputy Leader of the Opposition brought up a very interesting subject and said that I 
had done nothing in relation to the report from the parliamentary committee delivered in 2006. That was a 
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Labor-dominated committee, and I think it was headed at that stage by the member for Joondalup. The report 
was about a very important subject—emergency services—and it had 88 recommendations. The member for 
Kwinana said that I had done nothing. Let me tell members a bit of history about that report because it is very, 
very important. Obviously, at some stage the committee asked for the former minister to respond to the report in 
Parliament. I remember the time well when the member for Albany was in the chair, and he had to remind the 
former minister that he had not fulfilled his obligation by responding to the committee’s report in the time frame 
allowed. So to this date the former minister has never responded and given an account of what the former 
government would do in relation to those recommendations. What happened — 

Dr A.D. Buti: What did you do on the day of the fire? Did you see the smoke coming over the hills? 

The SPEAKER: Member for Armadale, I formally call you to order for the first time today. 

Mr R.F. JOHNSON: The problem was — 

Dr A.D. Buti: Was the cricket that interesting that you didn’t worry about the smoke? 

Mr P.C. Tinley interjected. 

The SPEAKER: Member for Armadale, I formally call you to order for the second time today and the member 
for Willagee for the first time today. 

Mr R.F. JOHNSON: Apart from doing nothing, what happened — 

Several members interjected. 

Mr R.F. JOHNSON: That is the previous minister. I happen to know that FESA applied to that minister on 
three occasions to bring some — 

Dr A.D. Buti: We’re talking about the fire on 6 February 2011; that’s what we’re talking about. 

Mr F.M. Logan: You were warned in this house last year and you did nothing.  

The SPEAKER: Member for Armadale, I formally call you to order for the third time today, and the member 
for Cockburn for the second time today. 

Mr F.M. Logan: You were warned last year. You took the mickey out of the opposition. 

The SPEAKER: Member for Cockburn, I formally call you to order for the third time today. 

Mr R.F. JOHNSON: The trouble is they do not like the truth; they really do not like the truth. In relation to that 
parliamentary — 

Several members interjected. 

Mr R.F. JOHNSON: What happened with that report, a very important report containing 88 recommendations, 
which I have been accused of not dealing with at all—that is absolutely untrue, like most of the things that have 
been said by the other side today—is that the moment I became the minister, I actually hit the ground running 
and I started the implementation of many of those recommendations. Those recommendations had been left in 
abeyance gathering dust on the shelves. I happen to know that FESA applied to the former minister three times 
to deal with those recommendations and to bring them forward. On three occasions they were sent back to 
FESA. On the third occasion, which was in January 2008, he said, “Put on hold: I don’t want this dealt with until 
after the next election”. That was 14 or 15 months ahead, so that minister did absolutely nothing; he was asleep 
at the table again and continually had to be woken up by his policy adviser kicking his legs! 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro! 

Mr R.F. JOHNSON: The absolute hypocrisy of the opposition in coming into this place and making these sorts 
of accusations is disgraceful!  

Ms R. Saffioti interjected. 

Mr R.F. JOHNSON: As you are! You were — 

Ms R. Saffioti: What did you do on the day? 

The SPEAKER: Member for West Swan, I formally call you to order for the third time today. 

Mr R.F. JOHNSON: They asked: what did I do as the minister?  

Several members interjected. 

Mr R.F. JOHNSON: Mr Speaker — 

Dr A.D. Buti: Firefighters were fighting the fire and you’re watching the cricket! 
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Mr R.F. JOHNSON: Mr Speaker — 

Dr A.D. Buti: Is that true? 

The SPEAKER: Member for Armadale! 

Mr R.F. JOHNSON: Let me just put that myth right out of the way: I do not watch cricket and I was not at the 
cricket. So do not make accusations that you cannot back up! 

Dr A.D. Buti: Where were you if you weren’t at the cricket? 

Mr R.F. JOHNSON: Where do you think I was? On the fire ground with a hose? Don’t be so stupid! 

Dr A.D. Buti: Where were you, though? 

Mr R.F. JOHNSON: I will tell you: you ask me a question at question time and I will give you chapter and 
verse! 

Several members interjected. 

Mr R.F. JOHNSON: Mr Speaker, this is my opportunity; they have had three attempts now. 

Several members interjected. 

Mr R.F. JOHNSON: Exactly. What I have done for FESA is a hell of a lot more than what the previous 
minister did and what the previous government did. They had the tight-fisted Treasurer who would not give any 
money for FESA, would not give any money to the transport of prisoners, and he sits here playing with his little 
phone. He is probably doing a Twitter at the moment, I would think. The twit is doing a Twitter! That is the 
problem we have in this place! 

Withdrawal of Remark 

Mr M. McGOWAN: I think the phraseology used by the minister was unparliamentary and I ask him to 
withdraw. 

Mr R.F. Johnson: What, “Twitter”? 

Mr M. McGOWAN: When the minister refers to other members of this place as twits, I think he should 
withdraw, as the Premier had to the other day when he referred to people as idiots. I think the language used by 
the government is really dragging this house down. 

The SPEAKER: I take your point of order, member for Rockingham. I did not hear that inference, but I direct 
that the minister withdraws that comment. 

Mr R.F. JOHNSON: Mr Speaker, I withdraw. 

Statement Resumed 

Mr R.F. JOHNSON: I want to explain what I have done since I have been the Minister for Emergency Services, 
and I can say that it has been a lot more than the previous minister and the previous government. It is a hell of a 
lot more because I introduced the Bush Fires Amendment Bill, which was one of the recommendations that came 
from that standing committee that the previous minister did not want to deal with for about 15 months. He said, 
“Don’t do anything ’til the next election”. There was 15 months to go; that was a really committed minister, was 
it not? He should be ashamed of himself! The former minister should be absolutely ashamed of himself for 
sitting on his hands and not doing anything in relation to bushfires in WA. 

Several members interjected. 

Mr R.F. JOHNSON: But why did he not do it? I will tell members why he did not do it. It was because he had a 
problem with the member for Mandurah, who was the Minister for the Environment at the time! He was 
responsible for the Department of Environment and Conservation and he did not want any of those 
recommendations implemented, so those two ministers were at loggerheads. When I became the minister and as 
soon as I realised that there were some problems between DEC and FESA, I spoke to the Minister for 
Environment, Hon Donna Faragher, and we worked through the issues. Certainly, with her support and her 
concurrence, I actually then was able to introduce the Bush Fires Amendment Bill, which implemented — 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn! 

Mr R.F. JOHNSON: — two fire bans; introduced new arrangements for control of a major fire, with FESA 
assuming control of major fires; helped combat arson; included a definition of the word “property”; and revised 
the fire danger rating system to include the terms “severe” and “catastrophic”. I also secured a huge increase in 
funding—$128 million over four years—to enable FESA to supply and update a huge range of equipment across 
all the volunteer groups as well as to allow for the recruitment of more than 100 extra career firefighters. I 
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established and launched the first WA bushfire summit, which reviewed, reassessed and refined bushfire 
management plans, as well as the recommendations from the Victorian royal commission interim report. I 
secured permanent funding of $5.7 million a year from 2010–11 for two type 1 water bombers to enhance 
FESA’s aerial firefighting capacity. I did all these things.  

Mr E.S. Ripper: The Premier is sure to keep you on! 

Mr R.F. JOHNSON: All I am saying is that people should compare different people and what they do. People 
should look at my hard work and my success over that time in securing funding for FESA and the firefighting 
equipment, including the aerial support, and, indeed, in implementing recommendations from the Community 
Development and Justice Standing Committee. Compare what I did; I implemented recommendations. But the 
previous government did not; it could not be bothered. The previous minister could not be bothered; he wanted it 
put off for at least 14 or 15 months. He knows it is true. He sent it back to FESA saying, “Put on hold: we’ll look 
at this after the next election”. Even then there was no commitment. As I say, it was because he had a battle royal 
going with the member for Mandurah, who was the Minister for the Environment at the time. He knows that is 
true; he was standing up for DEC and would not have a bar of the then Minister for Emergency Services, the 
member for Balcatta, because he did not like it.  

I stand by my record; I have secured — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr W.J. Johnston: Don’t resign, minister—stay! Don’t resign! 

The SPEAKER: Member for Cannington, I indicated to you before that it was three calls you were on. I was 
wrong; it was two. You are now on three calls; I formally call you for the third time. 

Mr R.F. JOHNSON: I am going to conclude now because obviously the opposition does not want to hear the 
truth. Members opposite do not want me to lay out their abysmal record and indeed their grubby little secrets that 
they had with their Labor Party people who were put in positions that they did not even take any notice of. 

Mr R.H. Cook interjected. 

Mr R.F. JOHNSON: “Did not even take any notice of”! A good principal policy adviser—I am told he was—in 
relation to FESA got shifted sideways because the minister did not like what he was saying. He made sure that 
Mike Barnett was not reappointed as chairman of that board, or Mike Barnett did not want to go there again 
because he repeatedly went to the previous minister and the minister cocked a deaf ear. He did not want to know; 
he just wanted a quiet life and to not deal with any of those recommendations for a very long time afterwards. Of 
course, he never got the chance because it was nearly 15 months before the next election should have been held, 
but it was called earlier, of course. The previous minister sent the recommendations back in January and the next 
election was due to be held in February or possibly March of the following year, so he did absolutely nothing. I 
just want to commend Alisha O’Flaherty from the ABC, who did a tremendous job, I think, in uncovering these 
dirty little secrets that have been held by the Labor Party ranks in their little vault for such a long time. The genie 
is out of the pot now!  

There are many more things that I would love to say, but I will not have the chance because members of the 
opposition will do what they always do; they will try to shout me down when they start to hear the truth when it 
affects them! 

Several members interjected. 

Mr R.F. JOHNSON: I have unlimited time, but what is the point in me wasting my time when all members 
opposite do is interject? They do not want the truth — 

Several members interjected. 

Mr R.F. JOHNSON: You can’t handle the truth! The principal policy adviser—I mean, you had half your 
family working in your office. 

I think I have covered the explanation that has been asked of me by the motion that was agreed by the house. I 
have a lot more that I would love to say, but I will save some for another day. 

MINISTER FOR EMERGENCY SERVICES — PREMIER’S CONFIDENCE 

Standing Orders Suspension — Motion 

MR M. McGOWAN (Rockingham) [4.09 pm] — without notice: I move — 

That so much of standing orders be suspended as is necessary to allow the following motion to be 
moved forthwith — 

That the Premier explain whether or not the Minister for Emergency Services has his 
confidence and for how long he will keep that portfolio. 
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I move this motion quite advisedly, because we have just had from the Minister for Emergency Services a long, 
slow train wreck of an explanation of his behaviour and activities over the period related to the bushfire back in 
February. We asked the Minister for Emergency Services for a detailed examination and explanation of four 
separate things: the Fire and Emergency Services Authority’s poor preparation for the season; the management 
debacle on the day; the FESA cover-up during the Keelty special inquiry; and why he thinks he should retain the 
emergency services portfolio. Instead, what we saw was a construction put upon the last motion moved by the 
opposition designed to deny the member of Parliament for Armadale the opportunity to respond to the minister; 
and then the unlimited time offered to the minister used to provide a long, slow diatribe of half-truths and abuse 
of good members of this Parliament as part of his defence. We did not hear the detailed explanation required by 
this house of all these things. He has now had a week and a half in which to prepare his response to all those 
issues, and all we got was that useless and hopeless excuse.  

Now we are putting to the house that the Premier needs to provide a full explanation of what is going to happen 
to this minister, because I think the public wants to know what is going to happen. Is the minister still going to 
be there in December? From what I could deduce from that diatribe, the minister thinks he is. He thinks he is 
going to be there in December and January managing the state’s bushfires—the state’s emergency services. Woe 
Western Australia if he is! Poor Western Australia if he is! 

What we heard over the last week and a half or so when this thing first arose was the Premier rock solid behind 
the Minister for Emergency Services. The Premier was absolutely rock solid: “He’s my man.” Then we heard as 
the week went on: “Well, he’s not too bad. We might consider moving people. I’m going to make a decision in 
the fullness of time as things go on.” The people of Western Australia need to get to the bottom of what the truth 
is. Will he be there? The Premier needs to tell us, because he did not stand up in that matter of public interest 
motion either. He did not take his opportunity as Premier to set it out to the house. What I am saying now is that 
this is the true question that needs to be answered: will he still be there or will he not? The Premier has 
backflipped all over the place on this issue and he has sent out signals that the minister will not be here. From 
what he has just said, he thinks he will be. It is an important question. The 30 000 or so bushfire volunteers 
would like to know who is going to be the titular head of emergency services in Western Australia. Who is it? 
Who is going to be there? I think the Premier should get up and provide the explanation that they want—the 
media, the public, the house and the bushfire volunteers. Who is going to be there managing these issues so that 
we can get to the bottom of it? Who has the responsibility?  

I think perhaps the minister should answer a few questions, because he did not answer a few questions before in 
the debate. He did not answer any of the questions that we asked. He did that long diatribe based upon things that 
have been whispered to him by former staff members around the place. He has a few things to answer for as 
well. We are talking about diaries, what he did on the day and so forth. I have a copy of the minister’s diary 
here—a truncated version admittedly—on the day of 6 February, but it has been backdated, which is a little bit 
unusual. A diary is a forward-looking document, of course, but in here it has the state emergency coordination 
group meeting at 6.30 pm on the Sunday evening. Of course, that was only organised an hour or so beforehand, 
so apparently his appointment staff went into the office and fixed up his diary an hour or so beforehand to put 
this meeting in here. So his diary has been backdated in relation to that day. I am wondering, in light of what he 
also said about not being too sure about the briefing with the Commissioner of Police, whether or not that 
happened on Tuesday, 8 February, and “maybe it got cancelled,” as he said before. I have a copy of his diary 
here, and it says it was in there, but in question time earlier he said, “No. I don’t think that particular event 
happened.” I think he needs to provide a few explanations about what he was doing on the day, where he was 
and when exactly he found out, because his diary, which I have, has been fiddled with in relation to that 
particular day. I would like to know what actually went on on 6 February, and what he did. Did he drop what he 
was doing and take off and make sure that he played his role as head, as the minister under the Westminster 
system, of what was going on in emergency services in Western Australia? Did he play his role, and what did he 
do on each of the subsequent days before he flew out and left the state on Thursday, 10 February, because it is a 
very, very sparse diary?  

The SPEAKER: Member for Rockingham, I have given you the opportunity to speak to the motion in front of 
the house. That is what I hoped you would do—certainly if you would like to elaborate further on other material. 
I am just going to bring you back to the motion you have moved.  

Mr M. McGOWAN: I have raised the point about the diary and about the Premier. The reason this matter is 
urgent and that the Premier should answer these questions is that he has sent out mixed messages to the people of 
Western Australia and it is time he ended the charade and provided us with advice about the future of this 
minister. Do not sit looking smug. Do not sit there avoiding the question: provide advice as to what the future is. 
If the Premier is going to have a reshuffle in December and the Minister for Emergency Services is going to be 
gone and he is going to put someone else in there, tell us now. Do not leave it until then; tell us now and do not 
leave us hanging. I will not say what my preferred option is. All I am saying to the Premier is that he needs to 
now provide us with all of that advice on those matters. That is what this motion to suspend standing orders is 
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about. This is the biggest issue in Western Australia today. That is why it is urgent. The Premier needs to get up 
in this house and provide us with that advice and not meander around with mealy-mouthed words, not giving us 
the information that we demand and that the state needs.  

MR C.J. BARNETT (Cottesloe — Premier) [4.17 pm]: Let me make it clear I support each and every 
minister. I have confidence in each and every minister, including the Minister for Emergency Services. 
Therefore, this government does not support this motion to suspend standing orders.  

MR E.S. RIPPER (Belmont — Leader of the Opposition) [4.17 pm]: This government has performed 
absolutely woefully on this question. I think this is the third occasion—perhaps, counting the matter of public 
interest debate, the fourth occasion—on which the opposition has tried to hold the Minister for Emergency 
Services — 

Mr R.F. Johnson: The first time was before you even read the report! 

Mr E.S. RIPPER: We had the information from the Saturday edition of The West Australian. We said it was a 
scathing report, and the minister deliberately withheld the report from the house so that we could not hold him to 
account. That is occasion 1. On occasion 2 we get the report and the minister speaks for eight minutes on the 
MPI; and three other ministers take up 22 minutes of the time. We give the minister another chance today to 
explain himself. What happens? He does not speak on the MPI. When that sort of motion is moved, there is a 
convention in this place that the minister, the target of it, rises to his or her feet and gives an account of 
themselves. If the government genuinely is loyal to the minister, then the Premier or a senior minister, or both, 
follows on from the minister under attack and defends their record. But we had none of that! All the ministers 
went missing. The government lets the motion go through, and then the minister gets to his feet and thinks he has 
done a smart thing and he will speak at length. Even that would have been fine. All we want the minister to do is 
to give an account of what he did in the run-up to the fire, what he did on the day and what he did about the 
cover-up that the Keelty report found. We have had woeful, embarrassing, pathetic performances from the 
minister, who has shown a complete contempt for this place, no acceptance of his responsibility and no 
acceptance of his accountability.  

That is why it is urgent that we have this suspension and that we properly debate the motion—not just two 
seconds from the Premier. This is hopeless! The government has presided over a circumstance in which 
72 houses have been lost and one of the most devastating reports against any government agency that I have seen 
in my 23 years in this place has issued, and what we get is eight minutes from the minister in debate on a matter 
of public interest, and then that tomfoolery, that stupidity and that partisanship when he said he was responding 
to the motion passed by this place. 

The minister should have abided by the convention of rising in the MPI debate so that other speakers could have 
followed him and scrutinised him. He did not. Even then I think it would have been a satisfactory exercise of 
accountability had the minister given a proper, decent, responsible account of his actions in his statement to the 
house. Instead he did not. What he did was attack his predecessors and engage in grubby politics. He did 
everything but answer the questions that the people of Western Australia want answered about what he did. If the 
Premier has any respect for standards in government and if he has any commitment to standards in government, 
he must take this minister aside and say, “As Leader of the House you’ve made a mistake. You’ve done the 
wrong thing in the house. You haven’t abided by the spirit of this place.” What should happen is that the minister 
should rise to his feet and give a proper account of what he has done. All the minister did in that speech was go 
back over the history of previous ministers and attack other people — 

Mr R.F. Johnson: Grubby secrets! You don’t like it! 

Mr E.S. RIPPER: The minister tried to go into what he calls the grubby secrets of the past. In other words, he 
did everything possible to avoid being held to account for what has happened in the three years that this 
government has been in power. Three years! It is too late for the minister to be blaming his predecessors. It does 
not work to always blame Canberra. The minister cannot always pin the blame on public servants. There has to 
be some meaning to the Westminster system. There has to be some meaning to ministerial responsibility. That 
meaning, if it has any meaning at all, when something like this happens and when there is a scathing report like 
this, is that the minister rises to his feet, gives an account of himself and subjects himself to scrutiny in this 
house. He might do it robustly, he might make mention of other people, but he at least gives an explanation of 
his actions. This minister has completely failed to do that. 

That is why this motion is urgent. We have to get some accountability from this minister. The Premier has to 
come to grips with the appallingly low standards in his own government. It comes back to the Premier in the end. 
Is the Premier going to tolerate this sort of tomfoolery, is he going to tolerate this sort of idiocy or is he going to 
say to the minister, “I have standards in my government and there’s going to be some accountability”? 

I tell you this, Mr Speaker: we on this side are not going to let this issue go. If the government wants us to 
present a motion for suspension of standing orders every day, it will get it until this minister rises to his feet and 
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properly accounts for his actions on this issue. We will not accept the low standards that this minister has 
displayed and the public of Western Australia will not accept these standards. This issue will come home to 
every government member in their electorates unless in their party room they do something about it. I know that 
government members do not feel happy about what has happened. I know that there are members of the back 
bench who think that the minister should have said on television that he accepted some responsibility. We know 
that, but what is happening is that the minister is ineffective and ineffectual. The Premier is ineffective and 
ineffectual, is missing in action and cannot enforce standards on this minister. What is it about this minister that 
the Premier cannot enforce proper standards on him? What has the minister got on the Premier that the Premier 
is so weak that he lets the minister get away with today’s appalling parliamentary performance? It was absolutely 
appalling! I do not think I have seen a minister perform so poorly when held to account on such an important 
issue. It is absolutely outrageous. What this minister has just done today represents a new low in the history of 
the Parliament. The Premier is the one who is responsible; he is the leader and he should set a standard and make 
the minister account to this Parliament and to the people of Western Australia for what happened. 

MRS M.H. ROBERTS (Midland) [4.24 pm]: I support the motion that is before the house. What we have seen 
this afternoon is a total failure of accountability—a failure by the Minister for Emergency Services to be 
accountable and a failure by the Premier to be accountable. Quite a number of serious issues of accountability 
were raised today during debate on the matter of public interest. None of them has been responded to in any 
proper way by the minister or by the Premier. Firstly, why can this minister not explain why he did not require 
the Fire and Emergency Services Authority to provide a truthful and honest account to the Keelty report? 

Mr R.F. Johnson: I did. 

Mrs M.H. ROBERTS: Why did the minister not read the report? Why did the minister not read the FESA 
submission? 

Mr R.F. Johnson: I told FESA I wanted them to cooperate in every way with Mick Keelty and to give truthful 
answers. 

Mrs M.H. ROBERTS: Why did the minister not read FESA’s submission? Did the minister not see that as his 
responsibility? 

Mr R.F. Johnson: I saw it as my responsibility to ensure that FESA — 

Mr C.C. Porter: Last year they were criticising the education minister! 

Mr R.F. Johnson: I know. They can’t have it both ways. I insisted that FESA cooperate fully with the Keelty 
inquiry. 

Mrs M.H. ROBERTS: He had such little interest as minister that he did not even read the FESA submission! 

Mr R.F. Johnson: Don’t talk rubbish! 

Mrs M.H. ROBERTS: It was one of the most major bushfires to occur, with massive damage and loss of 
homes. FESA did a submission to the Keelty inquiry about it and the minister not only did not read it, but also 
did not even know it had been sent to his office! Then he had to stand in this place last week and say that he had 
to correct an answer—that FESA did actually send it up to his office but he just couldn’t be bothered reading it. 

Mr R.F. Johnson: I didn’t say that. 

Mrs M.H. ROBERTS: What is the minister’s explanation for that? 

Mr R.F. Johnson: Why don’t you tell the truth for a change? 

Mrs M.H. ROBERTS: What is the truth: that you did not know it was there? 

Mr R.F. Johnson: Why don’t you tell the truth? You wouldn’t know the truth if it smacked you in the face! 

Mrs M.H. ROBERTS: The submission was in his office, it was in his in-tray, but he never knew it was there. 

Point of Order 

Mr C.J. BARNETT: This motion is about the suspension of standing orders. I think members opposite have had 
a fairly lenient go at it and are just simply debating the issues now. 

Debate Resumed 

Mrs M.H. ROBERTS: Mr Speaker, I will get back to the motion. We need to suspend standing orders so that 
we can get some proper answers to these questions. Why was the minister in April still recommending that the 
Premier and the Governor sign off on Jo Harrison-Ward’s appointment? Mr Keelty was appointed on 
26 February, and on 5 April the minister was sitting around the table at Government House recommending to the 
Governor in Executive Council that he appoint Jo Harrison-Ward. The minister was not saying that last week, 
and we have had no account — 
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Point of Order 

Dr K.D. HAMES: The member for Midland said half a sentence after saying that she would address the issue 
and immediately stopped addressing the issue. 

Debate Resumed 

Mrs M.H. ROBERTS: I do not have a lot more to say but I see that the government is stonewalling here. My 
point is this: there has been no proper explanation or account to this house as to why on 5 April that appointment 
was still recommended—no explanation from the Minister for Emergency Services and no explanation from the 
Premier. We are asking the Premier to say whether he still has confidence in this Minister for Emergency 
Services. In my view this minister misled the house last week, probably on a range of things, but one of the 
things he said was that he met regularly with the chairman of the FESA board and probably once or twice a year 
with the FESA board. When asked today whether he had met with the FESA board this year, he said, “Let me 
think. I don’t think so, no.” He gave a deliberate misrepresentation last week, and the Premier just stood by and 
said, “That’s okay. He can mislead the house.” Last week the minister said that he met with the FESA board 
once or twice a year. I am incredulous that the minister could stand in this place and say that he meets with the 
board once or twice a year, that there could be a major bushfire on 6 February and that the minister could go on 
TV and say that the board and not he was responsible for Jo Harrison-Ward. If the board is responsible, does the 
minister meet with it? What does he do? He was asked last week and said that he meets with the board once or 
twice a year. Do we think that a minister doing his job would meet with the board — 

The SPEAKER: Member for Midland, I have given you plenty of opportunities to address the motion in front of 
this place, and that is what I am going to ask you to do one more time. 

Mrs M.H. ROBERTS: Can I have a short amount of time and I will conclude? 

My view is, Premier, that any other minister would have met with the board following a major incident like that, 
particularly one who says that Jo Harrison-Ward is the board’s responsibility and not his, and that the board must 
take on its responsibilities. There are just three issues that the minister has not satisfactorily addressed. We still 
do not know the truth about when he last met with the board. Maybe the minister cannot text, but I would have 
thought that he could have been in touch with his office and found out when he last attended a board meeting. 
We still do not have the answer to that question at 4.30 in the afternoon. We do not know when the minister last 
met with the board; he misled the house last week by giving the impression that he met with it once or twice a 
year. That does not appear to be the case. He still recommended, in April this year, that Jo Harrison-Ward be 
appointed, despite it being a couple months after cabinet had made that decision. These things do not add up. On 
the fact alone that the minister did not even read FESA’s submission to the Keelty review, he should go.  

MR W.J. JOHNSTON (Cannington) [4.32 pm]: I rise to support the motion that — 

So much of standing orders be suspended as to allow the following motion to be debated — 

That the Premier explain whether or not the Minister for Emergency Service has his 
confidence and for how long he will keep that portfolio. 

Although the Premier got up a few minutes ago and said in one sentence that the minister was keeping his 
portfolio now, the Premier has not explained where he is going. Will this minister be the person who takes 
responsibility for the future of the Fire and Emergency Services Authority over the next bushfire season and the 
one after that? In answering these questions, we need to look at the performance of the minister. In making a 
decision about whether standing orders should be suspended, we need to look at some of the questions that have 
been asked of the minister. I draw attention to Hansard of 18 August when the member for Girrawheen asked 
three specific questions — 

(1) When the minister referred to problems, what exactly did he mean? 

(2) What actions did the minister take personally to resolve these issues? 

(3) As minister, how did he come to the assumption that things were getting better? 

What did the minister say? This is his answer — 

(1)–(3) I know that the member for Girrawheen is an avid admirer of my press conferences; she 
gatecrashes them whenever she is around … 

Rather than going to the substance of this important issue—70 houses get burnt in Kelmscott–Roleystone—what 
does the minister talk about? Does he explain what he actually did? Does he ever come into this chamber and 
say, “On the day of the bushfire, these are the things that I did. I went and spoke to this person. I saw that person. 
I rang this other person”? No, he makes a joke about the member for Girrawheen. He is not ever prepared to 
come into this house and explain what he did on that day. Why is he so embarrassed by that? 

Mr R.F. Johnson: Ask me a question! 
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Mr W.J. JOHNSTON: The minister has been asked; that is the point. We have asked the minister a dozen 
questions on this topic and his answer is: I know that the member for Girrawheen is an avid admirer of mine. 
That is the answer that the minister gave. I did not write it down. That is what he stood up and said rather than 
coming to this place and actually answering the question. Where was the minister on the day? 

Mr R.F. Johnson: You ask the question, and I will give the answer to you.  

Mr W.J. JOHNSTON: I have asked the minister. Where was he on that day? Why is he embarrassed to tell us 
where he was? Why is he not prepared to be honest in this chamber?  

Mr R.F. Johnson: I have told the media exactly where I was — 

The SPEAKER: Minister for Emergency Services!  

Mr R.F. Johnson: — so you’ll have to wait. Sorry, Mr Speaker. 

The SPEAKER: Member for Cannington, I give you the call again, and I ask that you return to the substance of 
the motion. 

Mr W.J. JOHNSTON: Thank you, Mr Speaker.  

We are dealing with the question that the Premier explain whether or not the Minister for Emergency Services 
has his confidence, and for how long the current minister will keep that portfolio. We are asking the house to 
suspend so much of standing orders as is necessary to allow that motion to be considered. In making a decision 
about whether we should suspend standing orders to allow that discussion to take place, we have to have in our 
minds what it is that the minister will not be honest to this chamber about. Why is it that the minister will not tell 
the truth when he comes into this place? Why is it that he will not explain himself? What is it that he is so 
embarrassed about? We have all read the Keelty report and its damning assessment of the preparations of this 
government for the fire season. We have all read that. We have all read Mr Keelty’s damning assessment of the 
cover-up that this minister’s agency was involved with. This minister has told the chamber that he was given a 
copy of the submission by FESA to the Keelty inquiry. He tells us that he did not read it. Who in his office did 
read it? What happened to it? Why has he not been accountable to us? That is why, when we consider whether 
we should pass this motion to suspend standing orders, we must have these questions clearly in our minds. What 
is the minister hiding? If he was competent, if he was talented, and if he was capable, he would come into the 
chamber and explain himself on each of those issues. The fact that after weeks and weeks of having the 
opportunity to do that—matters of public interest, suspensions of standing orders; all these opportunities—what 
are we left with? We are left with drivel. We are left with accusations about other members of Parliament, 
accusations about former members of the Parliament and corridor conversations repeated in this chamber. That is 
what we are left with by the Minister for Emergency Services. What we are not left with is an explanation.  

The Premier now has a job. He should not only stand up and say that the current minister is keeping the portfolio 
today. What about the future? Will the member for Riverton get a Christmas surprise? Will the member for 
Scarborough get a Christmas surprise? What will happen? The Premier has indicated that these things are in the 
offing. The scuttlebutt is around, the journalists are talking about it and the drums are beating. The minister 
should do us a favour. Do not resign. Do not put yourself out of our misery. Keep the Labor Party happy. Stay on 
as Minister for Emergency Services, because, quite frankly, your performance is helping our side of politics. If 
you want to make a contribution to the Liberal Party, quit. If the Premier’s standards have anything — 

Several members interjected. 

The SPEAKER: Member for Southern River, I formally call you to order for the first time today. Member for 
Cannington, I do not know whether you have more to add, but I call you back to the substance of the motion, not 
to what you might like to express later on. 

Mr W.J. JOHNSTON: We have to decide in this place today whether we suspend standing orders to allow us to 
consider the motion that the Premier explain whether or not the Minister for Emergency Services has his 
confidence, and for how long he will keep that portfolio. We have to make a decision about whether we will 
agree to that motion. The Premier has a challenge in front of him. What standards does he have? Will he allow 
the Minister for Emergency Services to be an embarrassment and a mockery to parliamentary democracy in this 
state? Are they the Premier’s standards? Are they so low that no-one could even trip over them? Is that how low 
the standards are? The Premier made great play in the election campaign about how he would raise standards. 
What is the answer from his minister? Does his minister say, “These are the standards that I aspire to”? No, he 
comes in this place and drivels on about how some other person did something else. If that is the standard being 
set by the Premier of the state, there is a serious problem at the core of democracy, and at the core of the 
representative function of this Parliament. The Premier needs to stand up for those proper standards.  

MR F.M. LOGAN (Cockburn) [4.38 pm]: In speaking to the motion before the house I argue that the issue is 
such that this motion is required to be passed because of a number of things that the Minister for Emergency 
Services has told this house, and been put into Hansard, about his own portfolio. I take the house back to the 
bushfire preparedness statements that the minister has repeatedly made to this house each year in his role as 
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Minister for Emergency Services. Firstly, I take members back to Wednesday, 21 October 2009. As we know, it 
is quite normal for the minister to stand in this house around October or November and inform the house about 
the preparedness of the emergency services to deal with the forthcoming bushfire season. In this case, on 
21 October 2009, in response to a question from the member for Darling Range, the minister said the following —  

We have been warned by the Bureau of Meteorology that we are going to face probably the worst 
bushfire season of the past decade. We have taken note of that and we have made sure that our agencies 
work cooperatively in the way that they should, and I feel quite confident that with them working 
cooperatively we are in the best position to fight any major bushfires that we do have … 

That was said in October 2009. If members compare the statement the minister gave to this house with the 
Keelty report, they will see that either the minister had no idea about his portfolio and whether the agencies were 
or were not working together, or he was misleading the house.  

A member interjected. 

Mr F.M. LOGAN: Members opposite cannot have it both ways. Everyone in the house now knows what was in 
the Keelty report about how those agencies completely failed to work together in the bushfires that destroyed 
71 houses. That was the kernel of the report, and the minister responsible for the agency at the heart of the 
problem—that is, FESA—and the failure to work cooperatively told this house that he had full confidence in 
them working together. That is why this motion is so important. In my argument I believe the minister has either 
misled the house or has been completely unaware of, or incompetent in, his role as a minister. That was in 2009.  

I refer now to the bushfire preparedness statement that the minister gave to the house last year on Thursday, 
14 October 2010. Again, the member for Darling Range asked the same question, and the minister responded. 
However, on this occasion, rather than repeating that the agencies were working together cooperatively and that 
everything was going to be fine for the forthcoming bushfire season, the minister decided to use his statements as 
an opportunity to attack the new member for Armadale and the shadow Minister for Fire and Emergency 
Services, the member for Girrawheen. He used it as an opportunity to attack them. In fact, the basis of his attack 
was that the member for Girrawheen and the member for Armadale had made statements to Comment News, the 
local paper in Armadale, highlighting the views of the local volunteer bush fire brigade and its members’ 
concerns about the forthcoming bushfire season and their preparedness for that season. Rather than taking on 
board their concerns as a warning about the forthcoming bushfire season and the likelihood of uncontrolled 
bushfires, the Minister for Emergency Services instead used it as an opportunity to attack the shadow minister 
about her warning and to attack the new member for Armadale about his warning, and, ostensibly, to attack the 
local volunteer bush fire brigade—the people on the ground in the particular area—about their warning. I quote 
the Minister for Emergency Services, after previous interjections — 

I must tell the member that Mr Fancote was so upset — 

There was an interjection and the minister continued — 

at the comments made by the three members, including the Leader of the Opposition, that he wrote to 
the paper the following week to correct their misleading and alarmist statements that the state did not 
have the capacity or the capability to deal with … fires. 

The SPEAKER: Member for Cockburn, I bring you back to the substance of the motion. 

Mr F.M. LOGAN: The point that I am making is that the minister dismissed the Leader of the Opposition, the 
shadow Minister for Fire and Emergency Services and one of the local MPs on the ground when they raised 
concerns about the state’s preparedness to deal with bushfires in 2010 and 2011, and instead of dealing with 
those warnings seriously, this minister stood and took the mickey out of those members in this house. What 
happened only two months later? Seventy-one houses burnt to the ground! That was the response of this minister 
to this house. If that is not seen as the minister condemning himself by his own words in this house and by his 
own actions, I think we have a very, very shoddy government indeed—a government that really does not take 
ministerial responsibility seriously. 

MR M. McGOWAN (Rockingham) [4.45 pm] — in reply: Mr Speaker, I will close the debate. I will put the 
Minister for Emergency Services out of his misery. It is obvious that the minister is not going to speak to the 
motion. However, if government members want to vote for this motion, it will provide an opportunity for the 
minister to speak to it.  

A member interjected. 

Mr M. McGOWAN: If members opposite want to vote for the motion, they can speak to the motion and the 
Premier might be able to give the house a bigger explanation than the one he has already given. I moved to 
suspend standing orders to allow the Premier to explain whether the Minister for Emergency Services has his 
confidence and how long he will keep that portfolio. It was a two-part motion; it was not a one-part motion. We 
have heard one speaker from the government; that is, the Premier. The Premier stood and said that all his 
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ministers have his confidence. That was it. He did not indicate for how long the member for Hillarys will keep 
the portfolio, which is the true question. How long will this minister keep this portfolio? How long will he keep 
all his portfolios? Maybe a Leader of the House who cannot keep a quorum in the house should not be Leader of 
the House. It is certainly my view that he should not be Leader of the House. I have already indicated to the 
member for Kalamunda that he would have my support as Leader of the House, should he want the job. If the 
Premier were to consult me, I would provide him with that advice; namely, that the member for Kalamunda 
should have the job. He might well fall asleep on the job, but I am sure that he would carry out the role 
admirably. But for how long will this minister keep that portfolio? That is why this motion to suspend standing 
orders is urgent. That is the question we want to know the answer to. We want to know whether the minister will 
keep this portfolio or whether he will keep police and his role as Leader of the House.  

Several members interjected. 

The SPEAKER: Order, members! We have been dealing with this for quite a long time. The only person that I 
want to hear from is the person who is on his feet; that is, the member for Rockingham. 

Mr M. McGOWAN: I reckon the Premier’s answer was so short and so direct that it did not provide any real 
clarity about the future. It only indicated the situation as it is today, but what is the situation in relation to the 
future? As we know, last week, this minister had the confidence of the Premier for the rest of this term. Now, we 
know that that is not the case. All we are asking the Premier to do is to provide clarity to the house and the 
people of Western Australia about what will happen. Who will be promoted into that portfolio? What will 
happen to this minister in the future? Where will he go? Where will he be seated in the house? We want to know 
the answers to all those important questions, as do all people involved in fire management around Western 
Australia. These matters deserve the government’s urgent consideration. 

It also needs to be said that the management of the house has been nothing short of appalling! The Minister for 
Emergency Services could have avoided all this unpleasantness had he provided a straightforward and 
reasonable explanation during the matter of public interest debate. But he did not, and the Premier elected not to. 
Therefore, the government has now lost another hour of time for government bills, because of its incompetence. 
The fact is, members opposite sit there looking glum and the Premier looking unhappy — 

Several members interjected. 

Mr M. McGOWAN: A couple of them might if they are on their way to a promotion—particularly, the member 
for Swan Hills. I can see greatness written all over the member for Swan Hills! The fact that members opposite 
have sat quietly and the Premier has uttered only five or six words indicates that members opposite know the 
truth of the matter. They know that the management of the house has been appalling and was appalling on the 
last Thursday the house sat. The management of this issue has been appalling and this minister is not long for 
this portfolio.  

The SPEAKER: As this is a motion without notice to suspend standing orders, it will need an absolute majority 
to succeed. I notice that there is an absolute majority. If I hear a dissentient voice, I will be required to divide the 
Assembly.  

Question put. 

The SPEAKER: There being a dissentient voice, the house will divide.  

Division taken with the following result — 
Ayes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr J.R. Quigley Mr P.C. Tinley 
Dr A.D. Buti Mr F.M. Logan Mr E.S. Ripper Mr A.J. Waddell 
Ms A.S. Carles Mr M. McGowan Mrs M.H. Roberts Mr P.B. Watson 
Mr R.H. Cook Mrs C.A. Martin Ms R. Saffioti Mr M.P. Whitely 
Ms J.M. Freeman Mr M.P. Murray Mr T.G. Stephens Mr B.S. Wyatt 
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

Noes (28) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Dr M.D. Nahan 
Mr F.A. Alban Dr E. Constable Mr R.F. Johnson Mr C.C. Porter 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr D.T. Redman 
Mr I.C. Blayney Mr J.H.D. Day Mr J.E. McGrath Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell Mr A.J. Simpson (Teller) 

            

Pairs 
 Ms M.M. Quirk Mrs L.M. Harvey 
 Mr J.N. Hyde Mr I.M. Britza 
 Mr A.P. O'Gorman Mr A.P. Jacob 

Question thus negatived. 
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MEMBER FOR BALCATTA 

“Inquiry into Fire and Emergency Services Legislation” — Implementation of Recommendations —  
Personal Explanation 

MR J.C. KOBELKE (Balcatta) [4.54 pm]: The Minister for Emergency Services, in seeking to defend himself, 
attacked me in what I believe was a malicious and totally false way. Under a personal explanation I cannot enter 
into debate. I will not enter into debate, but perhaps the opportunity will arise at another time to debate some of 
the things the minister said and to really show how poor that was. All I will do is seek a personal explanation to 
put on the record some of the facts.  

I became Minister for Emergency Services in early 2006. In late 2006, the Community Development and Justice 
Standing Committee delivered its report titled “Inquiry into Fire and Emergency Services Legislation”. This 
report made 88 recommendations. Contrary to what the minister said, I reported to the house as required under 
the standing orders, but I was late in doing so. I did that in March 2007. Again contrary to what the minister said, 
I was actively involved with senior people in the Fire and Emergency Services Authority in seeking to 
implement the recommendations of that report. I met with those people on many occasions and had piles of 
paperwork delivered to me, which I went through and annotated, and gave direction on how we might implement 
those recommendations. I was somewhat frustrated that the process was taking so long. That was because FESA 
went out again to consult with a broad section of the community on the 88 recommendations. Anyone who 
knows something about FESA, and members on both sides of the house have been involved —  

Point of Order 

Mr C.J. BARNETT: I refer to standing order 148; a personal explanation is to be “of a personal nature”. It is 
not an opportunity to debate or recap history. If the member wants to do that, we will give him plenty of 
opportunity. This is not a personal explanation. It is not of a personal nature in any sense and the member knows 
it.  

Mr J.C. KOBELKE: May I continue, Mr Speaker? 

The SPEAKER: I have given the call to the member for Balcatta and I am sure that the member for Balcatta 
knows the standing orders very well.  

Personal Explanation Resumed 

Mr J.C. KOBELKE: I am seeking to comply with the standing orders. 

The point I was making was that I was attacked for not proceeding with the recommendations when I was 
minister, and I am giving a personal explanation on why it took so long—FESA went out to consult. The reason 
it went out to consult was a very good one; there are many players in this area and we really wanted to get them 
on board. After some months, I told FESA to cut short that consultation and proceed with the legislation. Of 
course, we went to the election before that legislation could be brought in, but I note that in 2009 the current 
minister brought in legislation that basically picked up the things that I had been working on. To explain that, 
members need to recognise that not all of the 88 recommendations required legislation; however, a deal of that 
legislation was going to be quite complex. I had taken out of those recommendations a small number of reforms 
that could be done fairly quickly. The now minister did that when he came into government; he simply picked up 
all the work I had done and brought it in and —  

The SPEAKER: Member for Balcatta, I have given you the opportunity under standing order 148 to give a 
personal explanation. I have not given you the opportunity under standing order 148 to enter into debate, but that 
is what you are beginning to do. I have given you plenty of time to make this personal explanation. Member for 
Balcatta, if you wish to raise this on another sitting day in another way, I will also enable that process. As you 
very well know and as the Premier has reminded us, under standing order 148 this is not a time when things are 
debated. If you are going to make any further brief statements or explanations, I will accept that, but I will sit 
you down if you start to debate the issue.  

Mr J.C. KOBELKE: I am making a personal explanation to defend myself against the unwarranted and 
untruthful attacks. I need to put on the record that, with the help of federal money, I was the minister who first 
got the large Elvis helicopters to come here to fight fires. I was the minister at the time. I was the minister who 
went to cabinet and got extra money for full-time Fire and Emergency Services Authority officers. I was the 
minister who met with the CEO and the board on a number of occasions, whereas this minister has not. 

The SPEAKER: Member for Balcatta, I have given you an opportunity under standing order 148. I have also 
given you an indication that if you wish to raise this issue on another day in this place, I am sure you will be 
enabled to do that and I will give you the call to ensure that you can do that. I would ask you to take a look at 
standing order 148 again and fulfil the requirements of it. If you are not going to fulfil the requirements, I will sit 
you down. This is the last opportunity that I will give you, member for Balcatta.  



 [ASSEMBLY — Tuesday, 30 August 2011] 6361 

 

Mr J.C. KOBELKE: Standing order 148 states that “a member may explain a matter of a personal nature”. For 
someone who served as Minister for Emergency Services, to have things said that are malicious and untrue is a 
personal attack. It is a personal attack and, therefore, I believe it is appropriate under standing order 148 not to 
canvass the modus of the attacker or why the attacker may be doing this, but to simply put on the record the 
truth. The truth relates to my record as Minister for Police and Emergency Services, which is that I actually got 
extra money for extra firefighters. I actually got the money to bring in Elvis, the first major helicopter for 
fighting fires. It was my predecessor, the member for Midland, who got the first helicopters for fighting fires. 
Before that, it was fixed-wing aircraft. 

Point of Order 

Mr C.J. BARNETT: I again refer to standing order 148. This is not a personal explanation. It seems to be a 
competition of who ordered more helicopters. It has absolutely nothing to do with a personal nature relating to 
the member for Balcatta. He should sit down and we should just get on with the business of the house. 

Mr J.C. KOBELKE: It is personal because the minister actually said things about me that were false, and I am 
answering the question. 

The SPEAKER: Take a seat, member for Balcatta. I am not interested in debate on this issue. I have given you 
plenty of opportunities to use standing order 148. You have used 148. That is the end of the opportunity. 

ROAD SAFETY COUNCIL AMENDMENT BILL 2011 

Assent 

Message from the Governor received and read notifying assent to the bill. 

BILLS 

Receipt 

1. Personal Property Securities (Commonwealth Laws) Bill 2011. 

2. Personal Property Securities (Consequential Repeals and Amendments) Bill 2011.  

Bills received from the Council. 

METROPOLITAN REDEVELOPMENT AUTHORITY BILL 2011 

Consideration in Detail 

Resumed from 18 August. 

Clause 147: Assets, rights and liabilities — 

Debate was interrupted after the clause had been partly considered. 

MRS M.H. ROBERTS: Members will recall that I moved an amendment to clause 147 that was lost on a vote. I 
wanted to ensure that items of moveable heritage from the former Midland railway workshops went into the 
ownership of the WA Museum. Clause 147, which deals with assets, rights and liabilities, states — 

(1) On the day on which a redevelopment Act is repealed — 

(a) all assets and rights of the abolished authority immediately before that day become 
assets and rights of the Authority by force of this section;  

The minister has basically said that I should just trust him in relation to the assets of the Midland Redevelopment 
Authority. I am very disappointed. I do not think the minister contemplated this seriously enough. The agency 
that is advising him is a planning agency. It would have been better if we had had some proper advice from the 
WA Museum or from people with an actual interest in the heritage of the Midland railway workshops, which are 
the principal part of the Midland Redevelopment Authority. 

I know that people have been concerned about the assets of other existing authority areas such as East Perth and 
Subiaco, including real things such as those at the workshops, but also money and liabilities, getting wrapped up 
in this new authority. How these things will be accounted for is of great interest. I wonder whether the minister 
can give us some understanding of how the accounts will be handled under this clause. At the moment, 
Armadale has its own separate set of books, as does Midland and East Perth. Subiaco no doubt has its own 
separate set of books. Do these all go into one big conglomeration after the legislation is enacted? 

Before I sit down I want to make one further point. The progress of this bill through the Assembly was deferred 
because we called for a quorum on the Thursday of the last sitting week. Interestingly enough, I have received a 
lot of feedback from local government authorities that missed the boat in terms of getting their commentary in on 
this legislation. The minister has previously said that there was consultation with local government. The minister 
will find that the reason that some of the local governments were tardy was because they did not fully appreciate 
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that this affected them. The City of Swan obviously understood all along that it affected them, as did, no doubt, 
the City of Armadale, the City of Perth and the City of Subiaco. I do not think all government authorities in the 
metropolitan area fully understood that this bill could well and truly affect them and their ability to make 
planning decisions for their areas. 

Principally, my question is about clause 147 and how the accounts will be kept, given that all of the assets and 
liabilities of the current individual authorities appear to go into this one metropolitan redevelopment authority. 

Mr J.H.D. DAY: We discussed most aspects of this issue on the last sitting week. As I said, I entirely agree that 
it is important that heritage items are protected, as is the case with major heritage buildings and so on and, in 
particular, the Midland railway workshops. The Midland Redevelopment Authority has been a very important 
organisation since its establishment under legislation in 2000. The MRA has played a very important role in 
restoring and conserving the heritage at that location. The same has been the case for the East Perth 
Redevelopment Authority and also the Subiaco Redevelopment Authority. In fact, the current developments 
occurring in Subiaco—the so-called China Green area—include the important heritage aspect of kilns that have 
been located at the site, given that it was previously a china manufacturing facility. Quite a lot of effort and 
funding is being put into ensuring that interpretive material and at least one of the kilns are preserved. Although 
redevelopment authorities are not primarily about preserving heritage, nevertheless, that is a very important 
aspect of what they do, and I think the record shows that they have a strong interest and sense of responsibility as 
far as that is concerned. I do not believe the situation will be any different with the new Metropolitan 
Redevelopment Authority. In fact, given that it will be a government agency, it will be subject to strong 
influence from government, and it will be required to comply with all the heritage legislation of the state and so 
on. 

In relation to the specifics about the heritage items located at Midland and elsewhere, an audit of assets is being 
undertaken at the moment, I am advised, so a record will be prepared. In fact, I am sure that a record already 
exists, but an audit is being undertaken, and there will be an asset register that will no doubt record the location 
of each of the items or facilities included on that register. 

I will deal with the issues about consultation with local government. There was consultation with the Western 
Australian Local Government Association in the preparation of this bill. As we have discussed previously, I 
moved an amendment to ensure that so long as local governments nominate a choice of three people, one of 
those will be appointed to the relevant land redevelopment committee in their particular area. Therefore, I think 
there is a good balance between having expertise and also local representation. Indeed, the purpose of the land 
redevelopment committees is to ensure not only that there is still a strong connection with the particular local 
area, relevant local government and local community, but also that there will be appropriate expertise in getting 
high-quality urban regeneration and renewal, and heritage protection where that is appropriate. 

Mr C.J. TALLENTIRE: Clause 147(2) provides that once a redevelopment act is repealed, accounts 
maintained under that redevelopment act must be closed by the chief executive officer and that money 
transferred to the Metropolitan Redevelopment Authority account. I seek the minister’s assurance that within the 
Metropolitan Redevelopment Authority account there will be a sub-account specific to each redevelopment 
authority so that we can very clearly see the ongoing nature of works, the funding for those works and the 
income associated with that and there can be a very clearly defined set of accounts for each of the previously 
established redevelopment authorities. 

Mr J.H.D. DAY: There will be one overall bank account for the authority. That is required, I understand, by 
Treasury. However, separate cost centres will be recorded for each redevelopment area within that account. 
Therefore, information will be kept and recorded by the authority so that clear information can be provided about 
expenditure within a particular locality and also the revenue received when land is developed and sold within 
that area. 

Mr C.J. TALLENTIRE: I would like the minister to elaborate a bit further on that, however, and assure us that 
this will be publicly available and that there will be an opportunity for someone with an interest in, say, the East 
Perth Redevelopment Authority to see how much of the money that will be in the Metropolitan Redevelopment 
Authority account will be earmarked for, or in the cost centre of, the East Perth redevelopment area. 

Mr J.H.D. DAY: I understand and also support the concept that information will be provided, as the member for 
Gosnells is suggesting, in the annual report published by the authority each year. Therefore, my understanding is 
that that information will be made available. 

Clause put and passed. 

Clauses 148 and 149 put and passed. 

Clause 150: Employed staff — 

Dr A.D. BUTI: I move the following amendment to subclause (2) — 
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Page 97, lines 20 to 26 — To delete all words after “authority” and substitute — 

, unless earlier lawfully terminated by either party to the contract, that person becomes a staff 
member of the Authority and is to be taken to have been employed under the contract of 
service under section 109(2), and without loss of conditions and entitlements held at the 
coming into operation of this subsection. 

The minister probably knows the reason I am moving this amendment. As the provision stands now, it would 
severely disadvantage the employees involved with the Armadale Redevelopment Authority compared with the 
employees of the other existing authorities. It seems only fair that the consequences for the employees of the 
Armadale Redevelopment Authority should be the same as those for the employees of the other authorities. I 
know that the minister will probably say that the Armadale employees are working under a different contractual 
system, and that may be correct, but they are dealing with the same types of work. They went through a 
competitive process to obtain their positions. Many of those projects will continue under the new authority. It 
would seem sensible that they continue in those positions without having to go through a competitive process, 
which many of them have just recently gone through. I do not see why they should be disadvantaged vis-a-vis 
the employees of other authorities, and that is the rationale for the amendment. 

Mr J.H.D. DAY: I understand the sentiment behind the member’s amendment. However, I do not support it, and 
one primary reason why I do not support it is that it would not have the effect that I think the member is seeking. 
That is because of the fact that it would not be possible to transfer the current staff who are appointed under 
contract with the Armadale Redevelopment Authority to the new authority until it is established. Of course, that 
will not be until, most likely, 1 January next year. Part of the member’s amendment has the effect of deleting the 
provision that we have provided for—namely, to extend their contracts for an additional six months until 30 June 
2012. The member is seeking to delete that aspect of what we currently have in the subclause. Therefore, what is 
being moved as an amendment would have a negative impact on the staff at Armadale. If this amendment was 
agreed to, they would not in fact be given the guaranteed extension of six months that we have agreed to. 

In relation to the wider aspects of the issue, as the member indicated, the staff at Armadale have been employed 
under contract. As the situation stands at the moment, the Armadale Redevelopment Authority will come to an 
end at the end of this year. Therefore, without any decision or any action to extend it, either by absorbing it into 
the new Metropolitan Redevelopment Authority or by another action of extending the Armadale Redevelopment 
Authority itself, the current situation is that, generally speaking, the contracts of the staff will come to an end 
when the ARA comes to an end, which will otherwise be at the end of this year. So they are in a better position, 
generally speaking, because of the extension that we have provided for in this clause. That will give them an 
additional six months during which they will be able to apply for positions in the new MRA. People will be 
appointed to positions on the basis of merit, so the normal appointment procedures will be followed. I certainly 
expect, given that we will still need people with knowledge of the Armadale development situation and that there 
will still be an office at Armadale, as I have previously said, that at least some staff will need to be located there; 
therefore, there will be opportunities for staff who are on contract with the ARA at the moment to apply and to 
potentially be appointed to the new MRA.  

I am advised that it is clear government policy that contract staff can compete for positions only after permanent 
staff have been absorbed into a new organisation. There is precedent for that; for example, this policy was used 
in the reorganisation of corporate services staff following the split of the Department of Justice into the 
Department of the Attorney General and the Department of Corrective Services. I think I am right in saying that 
separation of the justice department occurred in the time of the previous government. I am advised that the 
policy was also used when the Western Australian Egg Marketing Board was abolished in 2004, which was 
certainly in the time of the previous government.  

For the reasons I have mentioned, the government will not support the amendment moved by the member for 
Armadale. We are not unsympathetic to the staff at Armadale and, as I have said, by virtue of this bill we are 
extending their contracts by six months until the end of June. They will have the opportunity once the MRA is 
established to apply for positions or to go through the same process as anybody else entering the public service. 

Ms J.M. FREEMAN: One of my colleagues just asked, I understand, whether the government will extend the 
positions of public servants for six months. 

Mr J.H.D. Day: Staff on contracts. 

Ms J.M. FREEMAN: Yes, whether the government will extend the positions of staff on contracts for 
six months. Are those contract terms under the Public Sector Management Act? Are they long-term contract 
staff? Even though the government is extending their contracts for six months, are we to believe that some of 
those people, if they had been permanently appointed, may have been eligible for redundancy retraining had 
their employment conditions not had ongoing contracts? One of the interesting things about the ongoing nature 
of contracts in the public sector is that they can go for such a long period that people actually establish a long-
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term employment history, but because of the effluxion of time, which is the end of contracts and the renewal of 
contracts and the end of the renewal, there is a technical argument that they are not ongoing and permanent 
employees. That is not the case in the private sector in which people who are casuals for long periods—even 
though that is in itself like a contractual relationship with an hour’s notice on either point—under the federal act 
are after a time eligible, if they are long-term workers on casual, contract-type arrangements, for the right to 
redundancy provisions. Although I understand the government is extending the contracts for six months, how 
will it provide for people who have been long-term employees if they are not successful in gaining employment? 
How will the government ensure that those people are compensated for the loss of long-term employment and 
the income consequences that come with that? Therefore, I have two questions. First, are those long-term 
employees covered by the Public Sector Management Act? Second, even if they are not covered by the Public 
Sector Management Act and even though the government is extending their contracts for six months, if they are 
long-term employees on continuous contracts, how will the government ensure that they are appropriately, I 
suppose, compensated through redundancy provisions—because clearly they are being made redundant through 
the joining of the two organisations—so that they are not income-disadvantaged?  

Mr J.H.D. DAY: I understand that generally the individuals involved have been appointed on a relatively short-
term basis or have not been there in the long term, and they are on fixed term contracts under a federal award 
because they are actually engaged by LandCorp. Staff at Armadale have been provided under an arrangement 
with LandCorp, which is different from staff at the East Perth Redevelopment Authority or the MRA, and that 
does complicate the situation somewhat. However, as I said, they are under a federal award. 

Ms J.M. Freeman: Do you know which award that is, because there’s no federal public sector award? 

Mr J.H.D. DAY: I do not know specifically. 

Ms J.M. Freeman: Can you take that on notice? 

Mr J.H.D. DAY: I am happy to try to find that out. As I said, it is under LandCorp arrangements, whatever — 

Ms J.M. Freeman: It’s just interesting because there are no federal public sector awards that I’m aware of. 

Mr J.H.D. DAY: LandCorp, I understand, is regarded as a corporation, so — 

Ms J.M. Freeman: Yes, it would be; Land “Corp” trading authority. 

Mr J.H.D. DAY: Exactly. 

Ms J.M. Freeman: So, federal award, short-term — 

Mr J.H.D. DAY: If individuals believe they have an argument that they have been there in the longer term and 
that they may have some additional rights because of that, obviously it is a matter of looking at each case on its 
merits and for them to make the case for that, I guess. There is clearly employment law and industrial relations 
law, and precedents presumably, so that it would be a matter of looking at each case on its merits if people are in 
those circumstances. 

Mr C.J. TALLENTIRE: Further to the questions asked by the member for Nollamara, bringing people who 
were originally appointed under arrangements that are not in the Public Sector Management Act into a regime in 
which they are covered by the Public Sector Management Act raises some problems. As members of Parliament, 
we are all familiar with section 105 of the Public Sector Management Act, which prevents us being involved in 
the recruitment and the employment of public servants. It is feasible that some people who are employed by the 
various redevelopment authorities may have had members of Parliament participate in their recruitment process; 
therefore, I am concerned that we will bring them into a regime that specifically prevents that and there could be 
some suggestion that their recruitment to the public service has somehow been influenced by the role of a 
member of Parliament.  

Mr J.H.D. DAY: Under this legislation, as I pointed out, the staff at Armadale will be able to have their 
contracts extended by six months but they will continue to be employed for that six-month period under the same 
arrangements—that is, a federal award, apparently—and on the same conditions as they currently have. 
Therefore, they will not be coming into the Western Australian public service under the Public Sector 
Management Act, as the member suggested, so that the question does not arise about us as members of 
Parliament being involved in any actual appointment under that act. As I previously mentioned, they can apply 
for positions in the new MRA and they would go through the same process as anybody else. I would not expect 
that I as minister, or any other member of Parliament, would have any particular role in that appointment 
process, and, as the member pointed out, we are included in that under the Public Sector Management Act, so it 
will not change. 

Mrs M.H. ROBERTS: For the record, I wonder whether the minister might advise us of the total current staff of 
the current authorities. I assume that the total number of staff required after 1 January will be fewer. No doubt 
some budgeting or information has been provided to the minister on that. I understand that in any organisation 
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there is some attrition by people not wanting to continue. I am just trying to get some clarity on whether the 
people who work at the Armadale Redevelopment Authority in particular have any likelihood of continuing, 
given their lesser employment status. I assume that some good people with relevant skills and so forth work 
there. If that is the case and I were one of those people and I thought that I might not have a job as of 
1 January—that is, my future employment was not guaranteed—I would certainly be looking elsewhere. There 
may well be skilled people who potentially we would like to keep and incorporate at the Metropolitan 
Redevelopment Authority but who, because of the uncertainty of their employment situation, might decide to go 
and work, for example, in the private sector.  

Mr J.H.D. DAY: It is of course open to people to seek other employment if they wish.  

Mrs M.H. Roberts: I thought the minister would want to keep people with good skills and experience.  

Mr J.H.D. DAY: Indeed, that is the case and I suspect at least some of the staff at Armadale will be needed in 
the new authority, and if they choose to apply for permanent positions, they would be successful. Obviously, I do 
not have particular names in mind, but my clear understanding is that there are people of competence and 
experience at Armadale, and it would be desirable for them to continue in the new authority. The number of staff 
in the four authorities at the moment is 86, including full-time, part-time, casual and contract staff; it does not 
include any temporary staff. The structure of the new organisation has not been finalised at this stage. I expect 
the number required would be similar, but I cannot be precise about that.  

Mrs M.H. ROBERTS: Two questions arise from the minister’s response. If people start leaving the Armadale 
Redevelopment Authority to take up other employment some time soon, does the minister still think the 
authority will be able to operate effectively until this legislation comes forward? The other is that the minister 
has said that he does not expect the authority to come into place until 1 January; that is, once the bill passes 
through this house, goes to the next house and, if it is approved there, is passed. Therefore, I assume that the 
minister is not looking to proclaim the bill until late December–early January and would not be advertising for 
positions in the new authority until the legislation that created the new authority was proclaimed. I wonder how 
that situation will be handled and the impact that will have on staffing.  

Mr J.H.D. DAY: In relation to Armadale, if people choose to leave between now and the end of the year, we 
would not want to lose people who have good ability and experience; however, if they choose to move 
elsewhere, we will ensure the situation is managed. There is still a board in place, and I do not expect any 
changes to the board. I meet with the chair of the board, Charles Johnson, and the CEO, John Ellis, on a periodic 
basis, and if issues arise in relation to staffing matters at Armadale, I assume I will be made aware of them. 
Obviously, I will be discussing the general operations, and if there is a problem, I am sure I will be made aware 
of it and will make sure that is covered one way or another. The commencement date of the act will need to be 
31 December this year, so that the transitional provisions will work properly. That means that if the new act 
starts operation on 31 December, the transitional provisions come into operation the following day. That means 
the new authority could start operating on 1 January 2012.  

I hope that answers the member’s questions. I also remind members in relation to Armadale that there is the six-
month extension of contracts, so it gives people a greater degree of certainty than they otherwise would have, 
and we also expect the staffing structure of the organisation to be pretty well finalised prior to the proclamation 
of the act. 

Amendment put and negatived. 

Dr A.D. BUTI: I refer to subclause 3(a). The minister mentioned in the second reading speech that LandCorp is 
a statutory authority; is that true?  

Mr J.H.D. DAY: I am advised it is a constitutional corporation and we generally refer to it as a government 
trading enterprise.  

Dr A.D. BUTI: So it is a government trading corporation or enterprise rather than a statutory authority?  

Mr J.H.D. DAY: I am advised that it is also a statutory authority. The term “statutory authority” is not defined 
in the bill, so it takes its ordinary meaning, which is an authority established by a statute. LandCorp is more fully 
known as the Western Australian Land Authority and is established by the Western Australian Land Authority 
Act 1992; therefore, it is a statutory authority.  

Dr A.D. Buti: Therefore, would subclause 3(a) not mean that the “employees”, for lack of a better word, would 
be under a contract of service to a statutory authority, and, if so, would clause 109(2) apply to them? As far as I 
am aware, all employees of the Armadale Redevelopment Authority are contracted by LandCorp, so they are 
contracted by a statutory authority.  

Mr J.H.D. Day: Yes.  

Dr A.D. BUTI: If that is the case, is there not an internal contradiction—I may have this wrong and I look 
forward to the minister’s explanation—between subclause (2) and subclause (3)(a)? Subclause (2) definitely 
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applies to Armadale Redevelopment Authority, whereas as far as I am aware, with subclause (3)(a), every 
employee or person at the Armadale Redevelopment Authority is contracted to provide services to that authority 
by the arrangement with LandCorp, which is a statutory authority; therefore, clause 109(2) applies. The 
Armadale Redevelopment Authority is also a statutory authority. Does clause 109(2) not mean that they would 
be considered to be public servants?  

Mr J.H.D. DAY: I am seeking the legal advice. Clause 109(2) effectively says that it is possible for the authority 
to employ people other than public servants, that is, they are employed other than under the Public Sector 
Management Act. The purpose of that clause, essentially, is to provide for the people at Armadale so that they 
can come into the authority but the situation will be that they will still be on the same conditions as Armadale 
and still on contract. 

Clause put and passed.  

Clause 151 put and passed. 

Clause 152: Transfer of land in abolished redevelopment area to redevelopment area under this Act — 

Mrs M.H. ROBERTS: An earlier clause dealt with other kinds of assets. Clause 152 deals with the transfer of 
land in an abolished redevelopment area to the redevelopment area under this act. There is some variation in the 
monetary assets of each of the current authorities; similarly with landholdings. I raise this matter principally 
because of my interest as member for Midland. The Midland Redevelopment Authority was established with a 
significant amount of government land. I suspect—although I stand to be corrected if the minister can advise me 
otherwise—that it probably has greater landholdings than the other authorities. I assume the minister has some 
kind of register of the parcels of land owned by each of the authorities and the value of that land. I am quite 
confident that people in the various local areas would be concerned about the potential, I suppose, for land to be 
sold off in one authority area and the money spent elsewhere, and not just in one of the existing authorities but in 
a new authority set up by the government in the future. 

Mr J.H.D. DAY: The effect of clause 152 does not relate to the transfer of ownership of the land. That was 
covered in clause 147, which we debated earlier. 

Mrs M.H. Roberts: Yes. 

Mr J.H.D. DAY: The purpose of clause 152 is to ensure that the existing redevelopment areas do become 
redevelopment areas under the Metropolitan Redevelopment Authority so that the same powers, processes and 
purposes will apply. This clause, therefore, is not about the transfer of ownership itself. In answer to the 
member’s question, I have no doubt that a register is currently kept by each authority, and that will continue to 
be the case under the MRA. On the question of the estimated value of land, I am sure all authorities would have 
those details in their books, and that situation certainly will not change. In relation to land in Midland, I am sure 
the member is aware that there has been the need for a great deal of remediation, removal of contaminated soil 
and so on at the railway workshops site, so that a lot of the land would have a negative value. There also remains 
a quite substantial amount of debt in the MRA of at least $20 million. My recollection was that it might have 
been a bit more than that. 

Mrs M.H. Roberts: I think the authority was set up with a maximum borrowing power, wasn’t it? 

Mr J.H.D. DAY: The borrowing level has been increased somewhat. 

Mrs M.H. Roberts: Right. 

Mr J.H.D. DAY: Without checking, I would not want to say how much it is, but it has gone up somewhat. In 
short, a substantial amount of public funding has been put into the redevelopment of Midland. That was always 
going to be necessary one way or another because of the contaminated soil from the old railway workshops’ 
activities, and somehow or other that had to be funded. Former governments—both the previous coalition 
government and the Labor government when it was in office—ensured that that process occurred and that 
funding was made available for urban development and other aspects of the redevelopment to occur. 

Mrs M.H. ROBERTS: I thank the minister for that response. For the information of other members of this 
place, the Midland Redevelopment Authority was set up with the capacity to borrow money for a lot of the 
remediation works and other things. It borrowed money and therefore has a significant financial liability. I was 
unaware that the debt level had been extended from the original cap. It may have been extended more than once, 
for all I know. There were, of course, allocations from the consolidated fund to deal with some works. I cite by 
way of example the removal of asbestos and the treatment of the roofs of the three main workshops. For that 
there was a direct budget allocation by the last government, I think in the order of about $18 million to 
$20 million. It might have been $12 million, but it was a significant amount of money in any event for which the 
authority did not need to borrow against its future development. I appreciate that the minister has referred me 
back to the land being an asset dealt with under clause 147 rather than under clause 152. I wonder, though, 
whether the minister could explain to me in layman’s terms what clause 152 actually achieves. 
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Mr J.H.D. DAY: The effect of this clause, as I was trying to outline earlier, is that an area currently declared as 
a redevelopment area will continue to be a redevelopment area under the new authority. The same development 
that occurs up until—most likely—31 December this year will continue from 1 January 2012, and all the same 
processes and planning schemes in place now will apply to development approvals and will transition through to 
have exactly the same effect under the new authority. 

Mr C.J. TALLENTIRE: Further to the minister’s response, I have concerns with line 19 on page 99, which 
states  

… on the repeal the remaining land may be declared to be or to be part of, … 

The word “may” there suggests to me that other options are available to those who will be overseeing this 
transition. Obviously, issues that come to mind are that the land “may” be relinquished to some other authority 
or “may” be put out for sale. I heard the minister say that clause 147 is the main clause for the disposal or 
transfer of assets, but it does seem that line 19 opens up other possibilities. I look forward to the minister’s 
explanation. 

Mr J.H.D. DAY: I am advised that this is the usual wording in legislation. There is no intention to do anything 
else, even though the word “may” appears there. It ensures that regulations can be created. There is the power 
created by this clause to develop those regulations, and I am advised that the usual word “may” is used rather 
than “will”. It is how heads of power are usually described in legislation. There is certainly no intention to do 
anything other than what I have said. This is the usual wording that appears in our acts of Parliament. 

Mr C.J. Tallentire: It does seem ambiguous, though. 

Mr J.H.D. DAY: It could be taken that way, I guess, if people wanted to be very sceptical or suspicious, but 
there is certainly no intention, as I said, to do anything else. Why would we? 

Clause put and passed.  

Clause 153: Redevelopment scheme continues for land in abolished redevelopment area that is transferred 
to redevelopment area under this Act — 

Mrs M.H. ROBERTS: I wonder whether I can have a quick explanation on this. I expect that this clause is 
similar or the reverse or converse or something of clause 152. It deals with land in an abolished redevelopment 
area that is transferred. I guess that this clause applies if one of the authorities is abolished prior to this bill 
coming into operation. Perhaps the minister could provide some clarity to me about what this clause achieves? 

Mr J.H.D. DAY: The effect of this clause is to carry over the redevelopment schemes, the planning schemes and 
the policies that exist under the current redevelopment schemes to ensure that they will continue under the 
legislation. There is reference in clause 145 to the definition of an abolished authority. The existing authorities 
will be abolished immediately prior to the establishment of the new Metropolitan Redevelopment Authority; 
therefore, it is necessary to have this provision in the bill to deal with the situation of an area that is abolished 
because of the repeal of an act. 

Mrs M.H. Roberts: What would be abolished? I can’t quite work out what would happen. 

Mr J.H.D. DAY: All four existing authorities will be abolished; therefore, it is necessary to have this 
arrangement so that their redevelopment schemes and policies can be transferred to the new authority.  

Clause put and passed. 

Clause 154: Exemptions from State tax — 

Mrs M.H. ROBERTS: Clause 154 is about exemptions from state tax, including those under the Duties Act. As 
I understand it, the clause appears to be a commonsense provision and it just ensures that exemption in land 
being transferred, or anything else for that matter. I wonder what other assets or taxes or duties are covered that 
might not normally be payable in the transfer of assets or properties from the current individual redevelopment 
authorities to the new Metropolitan Redevelopment Authority. 

Mr J.H.D. DAY: That is correct. The purpose of the clause is to ensure no duty is payable because of the land 
transfers that will occur under clause 147. 

Mrs M.H. ROBERTS: That is stamp duty. Would there be other things that would normally be payable or not? 

Mr J.H.D. DAY: This is the standard provision. I understand that there could otherwise be registration fees 
payable to Landgate, and this provision will ensure that those fees would not be payable. Stamp duty would be 
the main one, but many other fees such as that which are payable to a state agency generally would not be 
applicable. 

Mrs M.H. ROBERTS: I can well understand that it is appropriate for the authority to be exempt from stamp 
duty and other charges that are normal on the transfer of land. However, Landgate must have some real costs in 
making the changes to titles and so forth. Does this mean that it will do that at effectively no cost to the 
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Metropolitan Redevelopment Authority, or will at least the real cost of doing the transactions be able to be 
reimbursed to an agency such as Landgate, and has it been consulted? 

Mr J.H.D. DAY: That is correct. It will not be possible for Landgate or any other agency to charge any fees in 
relation to land transferred under this provision only. This occurs only on the transition to the new authority. It 
will not occur when land is transferred in the future; that is, registration fees would then be payable. But when 
the new authority is established, the intention is that the fees would not be payable. Landgate, of course, is 
another state agency and I do not think that the agency would incur a huge amount of cost, but the judgement is 
that it is appropriate that fees be exempted on this one occasion. 

Clause put and passed. 

Clause 155: Transitional regulations — 

Mr C.J. TALLENTIRE: I am interested to know a little more about the reference in line 24 on page 101 to a 
“manner prejudicial” to any other person. I am concerned that it might be possible for someone to say that they 
are not happy with the transitional arrangements and therefore the arrangements are prejudicial to them, when in 
fact it might be that it was the expected course of events that was to happen. Can the minister outline a little 
more about what is meant by the term “manner prejudicial”? 

Mr J.H.D. DAY: I understand that it is not expected that transitional regulations will need to be made, but it is 
important that this provision is included in the bill just in case some regulations do need to be made in relation to 
the transition. The effect of clause 155(5)(a) is to ensure that any rights that any individual or person has that 
would otherwise apply prior to the transitional regulations that may be drafted—I emphasise “may”—would not 
be able to be reduced or taken away by those regulations. It is a safeguard in the bill to provide that level of 
protection. 

Mr C.J. TALLENTIRE: Would it be possible, though, for someone to claim that they would suffer some form 
of loss, when that might be open to question or it might be perhaps quite legitimate that someone will incur a 
loss in those transitional arrangements? 

Mr J.H.D. DAY: I guess it is possible for someone to claim a loss; whether it is justified would have to be 
considered. The effect of this provision is to ensure that there is no legitimate way in which they could lose their 
rights. As it states in the bill, the purpose of the provision is to ensure that there is not any loss of rights. People 
can claim things, but whether they are justified or substantiated would obviously need to be assessed on its 
merits. In the end, the court would make the decision, if things go that far. It is very unlikely, as I understand it, 
that this provision will need to be used, but it provides a safeguard for people in the event that some regulations 
need to be put in place to allow the transition to the new authority. It provides a high level of protection, as I 
said. 

Mrs M.H. ROBERTS: I know that the minister said that the transitional regulations may not be necessary, but if 
they are necessary, it specifies in clause 155(3) that — 

If the transitional regulations provide that a specified state of affair is to be taken to have existed, or not 
to have existed, on and from a day that is earlier than the day on which the transitional regulations are 
published in the Gazette but not earlier than the commencement of this section, the transitional 
regulations have effect according to their terms.  

If these transitional regulations were required, I am trying to get some idea about when they would need to be 
published in the Government Gazette. Are we looking at potentially early January? The clause is attempting to 
set out a time frame there and I am trying to work out what the time frame is. 

Sitting suspended from 6.01 to 7.00 pm 

The ACTING SPEAKER (Mr P.B. Watson): Does the minister wish to introduce his advisers? 

Mr J.H.D. DAY: I am now on my own, Mr Acting Speaker. The member for Midland graciously remarked that 
the advisers could go home at six o’clock, and they have done so. We are on the last clause of the bill and most 
of the issues have been covered. As I was saying earlier, the purpose of this clause is to provide the ability for 
regulations to be made for the transition to the new authority, should that be necessary. Although that is not 
expected to be necessary, when drafting the bill, parliamentary counsel and the Department of Planning staff 
provided for what is, hopefully, every eventuality. In the event that such regulations are needed, this clause 
creates the power to establish them. 

Mrs M.H. ROBERTS: I take this opportunity to thank the minister and his advisers for being as cooperative 
and informative as they have been throughout the consideration in detail stage of the bill. However, I note that 
the minister said that he would look into a few matters that were raised and I look forward to those being 
addressed at the third reading stage. 

Clause put and passed. 

Title put and passed. 



 [ASSEMBLY — Tuesday, 30 August 2011] 6369 

 

CURRICULUM COUNCIL AMENDMENT BILL 2011 

Consideration in Detail 

Clause 1: Short title — 

Mr B.S. WYATT: While we are on the short title of the Curriculum Council Amendment Bill 2011, I have a 
couple of generic questions about the national curriculum that I will ask now rather than later because it will 
probably save time. The review that was done by the Department of Education Services, which has led to us 
being here this evening, went through the history of the Curriculum Council. Some comments were made that 
the previous Court and Gallop governments had decided at some stage to amalgamate the Curriculum Council 
with the Department of Education Services. As I said in the second reading debate, a number of organisations 
that I wrote to seeking their feedback expressed their concern about whether the government intended to roll the 
new authority in with the Department of Education Services in the future. I would like the Minister for Education 
to comment on that. 

Dr E. CONSTABLE: This is the sort of discussion that has gone on from time to time, regarding not only the 
Curriculum Council, but also whether other smaller agencies such as the Country High School Hostels Authority 
should be rolled in with the Department of Education Services. I think that is because one can see savings in the 
corporate governance of the agencies. Certainly that is a discussion that I have had. It is not that they would be 
rolled in together under one CEO, but that there might be ways if they were co-located of sharing a reception 
area, for instance, and other services. That would be a very efficient way to run them but they would still be seen 
as quite separate organisations. There have been various iterations of that debate from time to time. 

Mr B.S. WYATT: I will not pursue that. 

The ACTING SPEAKER (Mr P.B. Watson): I remind the member for Victoria Park that clause 1 cannot be a 
general debate. 

Mr B.S. WYATT: It was my understanding that the short title could have some — 

The ACTING SPEAKER: You cannot have a general debate on the short title. 

Mr B.S. WYATT: It certainly is not; it is related to the Curriculum Council Amendment Bill 2011 and its 
importance to the Australian curriculum. I want to ask the minister a couple of other questions. The minister 
made some comments during the estimates committee regarding the current status of the Australian curriculum. 
On 22 March this year, the Minister for Education stated — 

The content in the four areas of English, history, science and maths was signed off in December last 
year, but we still do not have all the resources or the assessment standards we need in order to 
implement it. So, 2011 will be a trial year for us in those four areas.  

The minister went on to say — 

… the final validation of standards will happen in the second half of the year. 

That would be in 2011. Perhaps the minister can take a moment to give us an update on the status of the national 
curriculum. 

Dr E. CONSTABLE: The four areas—English, history, science and mathematics—are the ones for which we 
got the final content in December last year. I have said from the very beginning that we would not be fully 
implementing those four areas until we had the content, which we now have, and until the resources and 
validated standards were in place. Resources are still being compiled, but there are quite a lot of resources. There 
is a lot of cross-sectoral work in this state—the three sectors are working together and sharing resources. I think 
that is a really good way for them to go. They are working extremely well together. The validation of standards 
is still happening. The trial for the validation of standards was put in place only in the last couple of months. I 
am very concerned that we will not have those in place early enough for implementation of the national 
curriculum next year. It is something that I am following very closely.  

Mr B.S. Wyatt: Is there a time where — 

Dr E. CONSTABLE: It is now August. If they are not in place in the next six to eight weeks and if we are not 
satisfied with them, teachers would not have enough time to plan and be ready for next year. The Australian 
Curriculum, Assessment and Reporting Authority, which is the national curriculum organisation, has been late 
with everything. I am not confident that it will have those ready on time. New South Wales has already 
commented on this and has said that it will not be implementing the national curriculum next year. That is not to 
say that a lot of work is not being done in schools. Our own schools are involved in trialling it. Schools in 
Western Australia are involved with the validation of standards. There is a lot of enthusiasm for that in schools. 
However, it would be a big ask for small rural schools to implement aspects of the national curriculum without 
those things being in place, and I am not prepared to expect them to do that. I am still waiting to see. It has been 
a case of wait-and-see for two or three years now.  
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Mr B.S. Wyatt: How confident are you that it will go ahead next year? At this point, probably not very.  

Dr E. CONSTABLE: Not overly confident. A ministerial council meeting will be held in October. This will be 
discussed in full at that meeting. We will be given an update on where ACARA is with the validation of 
standards. 

Mr B.S. Wyatt: Sorry, when?  

Dr E. CONSTABLE: In October.  

Mr B.S. WYATT: The ACARA website has a time line for development of the Australian curriculum. It states 
that in 2010–12, foundation to year 12 Australian curriculum for geography, languages and the arts will be 
developed. For 2011–13, foundation to year 12 Australian curriculum will be developed in areas including 
health, physical education, information and communications technology, design technology, economics, 
business, civics and citizenship. I realise that I have not given the minister notice of this point, but if ACARA 
continues to be late, I dare say that a lot of the time frames on the ACARA website are probably going to slip.  

Dr E. CONSTABLE: At the last meeting of the Ministerial Council for Education, Early Childhood 
Development and Youth Affairs, ministers asked for clarification of those time lines. The time lines will be 
discussed at the next meeting. We will be getting clarification and more detail from ACARA at that point. The 
chair and CEO of ACARA come to each meeting to give updates and reports and are questioned by ministers. It 
is still hanging in the balance as to whether everything will be in place for next year. That does not mean to say 
that schools will not be able to start implementing the national curriculum if they wish to, but I will not be 
pushing all schools to implement it unless all those things are in place.  

Mr B.S. WYATT: I just want to speak on a final area with respect to clause 1. The minister made a point about 
some of the smaller schools and regional schools. She said something similar in answer to a question on 
22 March, when she said — 

Professor Andrich in his comments said we have to be mindful that some schools do not have a lot of 
resources. Small schools often have two or three teachers and are often a distance from the metropolitan 
area. 

The minister went on in her answer to make the point about rural and remote schools. This was something I was 
unable to get some clarity on — 

The ACTING SPEAKER: Member, we are still on the short title.  

Mr B.S. WYATT: This is my last question on the national curriculum.  

The ACTING SPEAKER: You are testing me. 

Mr B.S. WYATT: I assure you I am nearly done, Mr Acting Speaker.  

The budget for the Curriculum Council for 2011–12 included $5 million for the ongoing implementation of the 
national curriculum. There was $5 million for 2010–11 that disappeared from the 2010–11 reference in the 
2011–12 budget. I hope I am making myself clear. Will that $5 million be divided equally amongst the schools 
or will some smaller schools perhaps get a weighted amount because of the issues the minister has raised here 
tonight and back in March this year?  

Dr E. CONSTABLE: I think the question is whether the money will be distributed equally. As I understand it, 
there will certainly be cognisance of those schools that have extra need, particularly public schools. Members 
need to bear in mind that the money will be used across all sectors, but I think the member’s question 
specifically related to public schools. They will be looking at the experience of the leadership. This time it will 
not be a top-down implementation of the curriculum, as happened a few years ago. With the regionalisation that 
is occurring through networks of schools working together, the experience within those networks will be 
harnessed. Where there is a lot of experience in a network, which is likely in a metropolitan area, resources will 
be commensurate with that. Greater resources will go to smaller country schools. It will be looked at in terms of 
need and not in terms of providing an equal spread.  

Mr B.S. Wyatt: Are you satisfied that the $5 million will be enough?  

Dr E. CONSTABLE: In terms of preparation, it is enough at the moment, but it is being monitored all the time.  

Clause put and passed. 

Clauses 2 to 6 put and passed. 

Clause 7: Section 4 replaced — 

Mr B.S. WYATT: Clause 7 inserts proposed new section 4, “Objects”, into the act. Proposed new section 4(e) 
states — 

to provide for the maintenance of a database of information relating to — 
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(i) the participation by students during their school years …  

A couple of comments have been made to me about how this database will operate, particularly with the flow of 
students between the different sectors—that is, the public, Catholic and independent sectors. This database will 
obviously be maintained within the new authority. Schools will therefore be obliged to provide information to 
the authority. Where does that obligation lie? I assume that, for example, if a student moves from year 3 at 
Victoria Park Primary School to year 4 at Ursula Frayne Catholic College, which is under a different system, it 
will be up to the new school to continue to provide that information to whoever is maintaining this database. 
Could the minister outline how she sees this database operating?  

Dr E. CONSTABLE: It will be exactly the same system no matter which sector the student is in. At the 
moment, as the member would probably know, the database is for students in years 8 to 12. The aim in the bill is 
to extend the database to the pre-compulsory years, starting with kindergarten. I am sure the member has noticed 
that the bill includes community kindergartens in that as well. There will need to be a plan to include all those 
students from K to 7. It cannot happen overnight, obviously. Taking the member’s example of the student in year 
3 at Victoria Park Primary School moving to year 4 at Ursula Frayne Catholic College, it would be up to the new 
school to maintain that information and to inform the authority of that change.  

Mr B.S. WYATT: I have two questions. What time frame does the minister envisage this happening within? I 
guess it will depend as kids come on in a school. It will take time. Does the minister see this rolling out over a 
two, three or four-year period or is it something that she expects to be in place within 12 months?  

Dr E. CONSTABLE: On page 23 of the bill there is provision for regulations to be made about this. Clearly, it 
cannot all be done at once. The processes will be developed in a systematic and steady way over time. I cannot 
give that time frame now, but it would be in everyone’s interest to do that in a timely and sensible fashion. As 
students come into year 8, their information will go onto the database as normal. I am advised that it will 
probably start in the early years. However, parents might want to look at the NAPLAN, the National Assessment 
Program — Literacy and Numeracy, results and the NAPLAN years, and put them in not necessarily a 
chronological order, but put them in year 3s and year 5s and year 7s. The authority will be preparing reports on 
assessments such as NAPLAN. Therefore, we probably want to include those results and those children—
perhaps before kindergarten.  

Mr B.S. WYATT: While we are dealing with the database and to save the minister coming to it later, obviously 
the government is making amendments to the accessibility of the records, particularly for those students, to 
include a parent. However, what is the situation when a student, aged over 18, does not want the parent to have 
access to their record? I guess the parent will not necessarily be a guardian as such—I assume. 

Dr E. CONSTABLE: At present, only the student can access the records. However, now that the database will 
include much younger children, it seems only sensible that the parents can access the results, particularly if they 
want their results or NAPLAN record across some number of years; for example, if they are moving interstate. 
However, if a person is aged over 18, they are an adult. 

Mr B.S. Wyatt: Yes; I thought that I had answered my own question. 

Dr E. CONSTABLE: Yes. Does that answer everything that the member can think of? 

Mr B.S. Wyatt: Yes. 

Clause put and passed. 

Clause 8 put and passed. 

Clause 9: Sections 5 and 6 replaced and section 7A and Part 2 Division 2 inserted — 

Mr B.S. WYATT: I am interested in the comments the minister made during her second reading speech, 
specifically about the make-up of the board and especially the School Curriculum and Standards Authority. The 
minister made the point that she wanted to reduce potential conflicts of interest and she also stated that — 

It is the government’s intention that no member of the board should be concurrently involved with the 
governing body of the school or system of schools. 

I know that this point has been made to the minister by other educators and representatives of service sectors. If I 
may, I will quote a little of the letter that I received from Valerie Gould at AISWA—the Association of 
Independent Schools of Western Australia. I wrote to her asking for her comments, which I think would be 
similar to the comments she made to the minister. According to my notes, she wrote — 

The inference in the amendments is that there is conflict of interest on the current Curriculum Council, 
however, it is my belief that having a representative body ensures that decisions and recommendations 
are all appropriate and doable and will not cause schools difficulties in meeting a range of student needs 
by providing great flexibility in pathways or in meeting government regulations that surround schools 
and their operations.  
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This point was made by a number of different groups who wrote to me about having educators involved in day-
to-day education on the board. I note that the minister has specifically stated that, although the legislation does 
not specifically exclude people who are currently involved in the governing body of a school or systems of 
school. My question is: Now that the Minister for Education will effectively have the sole right to appoint people 
to this board, what will be the guiding principles? What does the minister envisage they will be for an 
appointment? It is a significant change to the current legislation in which certain organisations have a right to 
representation on the current Curriculum Council board. This is a significant change. What sorts of conflict is the 
minister concerned about that have caused what is a significant change to the make-up of the board?  

Dr E. CONSTABLE: The member for Victoria Park has hit on one of the most important things in this bill. I 
will go through the things that I think are important when appointing people to the board. They include an 
understanding of board governance; people who understand the running of government and non-government 
schools, both large and small; people who have an understanding of preschool, primary and secondary teaching 
and curriculum, in particular; the development and implementation of school curriculum; vocational education 
and training; higher education; policy development; and strategic planning. At least one person needs to be on 
the board who would end up chairing the committee on assessment and who would have to understand the 
assessment and evaluation processes that are very important to this bill.  

I understand that this bill is similar to what was proposed in the previous government’s legislation. I think it is 
important also to see a separation between provider and regulator. That came out of the review from the 
Curriculum Council.  

Mr B.S. Wyatt: Is the reason that you do not see Sharyn O’Neill, Ron Dullard or Valerie Gould having any role 
on that board or authority because they are in the provision of providing? 

Dr E. CONSTABLE: That is correct. They are the providers and the separation between provider and regulator 
is, again, something that came out very strongly in the review. As did the previous minister, I have taken that up 
as a major point for the new authority. 

Members have probably read the history of the last 100 years, which has brought us to where we are today. It has 
brought us to the point where there is more accountability in this way. Separating out provider and regulator is 
modern accountability. If a person wishes, there is space in the curriculum and assessment committee to appoint 
people who are providers; that is, involved in the provision of education. I think this needs to be a board of 
eminent experts who draw on the expertise of others in their work; but the final decision making is in that group 
of people who are eminent experts who are regulators rather than providers.  

Mr B.S. Wyatt: While the minister is on her feet: even though I obviously understand that the act does not 
specify anyone other than someone the Minister for Education thinks should be appointed, I assume there would 
be someone with a background in secondary education, primary education, university or technical college. Does 
the minister see where I am going? 

Dr E. CONSTABLE: Absolutely; a range of expertise that I just went through in my list covers those things. 
For instance, the newly appointed chair of the Curriculum Council is Emeritus Professor Patrick Garnett, who 
has been involved in an earlier life in the science curriculum. He was, I think, Pro-Vice-Chancellor of Edith 
Cowan University and so had a breadth of experience and knowledge across a range of issues that the 
Curriculum Council deals with every day. He is a former teacher, in an earlier life, and was the chief examiner in 
chemistry. He has a breadth that I think brings a great deal to the Curriculum Council.  

Mr B.S. WYATT: What is the time frame for appointment of members to the board? 

Dr E. CONSTABLE: Further in the bill, it is, I remember, a five-year term for the chair and a four-year term for 
members. I am not sure which clause it is, but it is in the bill. 

Mr B.S. Wyatt: Okay.  

Dr E. CONSTABLE: It is in the schedule.  

Mr B.S. WYATT: I refer to the Standards Committee and the Curriculum and Assessment Committee under 
clause 9. As I think the minister just said, people who currently teach and are involved in the school system can 
be on those boards to effectively advise the authority.  

Dr E. CONSTABLE: The member for Victoria Park is correct in what he says. Having said that, the chair of 
each of those two committees is to be a member of the board, and the board will recommend to the minister the 
people they would want on that board. I am sure the board would look to get a range of expertise and knowledge 
on both committees, but particularly on the Curriculum and Assessment Committee.  

Mr B.S. Wyatt: Are the terms the same as the terms of members on the board? Can a member of the Curriculum 
and Assessment Committee or a member of the Standards Committee be appointed for a term longer than the 
term of a member of the board?  
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Dr E. CONSTABLE: That is in one of the schedules that we will come to and I do not have it at my fingertips. I 
doubt that that would be the case. A member’s term is “determined by the Board and is eligible for 
reappointment.” A member could be appointed for a year or two years. The board might be looking at a specific 
issue that it wants the subcommittee to examine and the board might appoint someone for a shorter or longer 
time, but they can be reappointed.  

Mr B.S. Wyatt: Does the minister think that there will be a role on either committee for the various union 
representative groups such as the State School Teachers’ Union of WA, the Western Australian Primary 
Principals’ Association, the WA Secondary Principals Association and various representative bodies?  

Dr E. CONSTABLE: Members will be chosen for their expertise and not because they are part of a union body. 
That is the problem; so often when people are representative, they do not leave that hat that they are wearing 
outside the door. It does not matter whether they are a union member or from a particular sector, they do not 
leave their hat outside the door when they come in and become a member of the board. They leave that hat on 
and represent. In my view, the modern School Curriculum and Standards Authority needs expertise and not 
representatives. That was the conclusion of the reviewers.  

Mr B.S. WYATT: I refer to proposed section 7F, “Other Committees”, under clause 9. Can the minister give me 
some examples of areas in which it may be necessary for the authority to appoint other committees to give 
advice on various areas of expertise and speciality? 

Dr E. CONSTABLE: The sorts of committees that we are thinking of are examination committees, equity 
committees and course committees. In the past, syllabus committees and so on have been made up of many, 
many volunteers who have supported education, the examination system and curriculum development for 
decades in this state. The profession looks after itself in that sense and contributes enormously to the everyday 
working of a curriculum council or a standards authority such as the one established in this bill. In our wider 
system we rely on the support and goodwill of many very professional teachers who want to contribute to their 
profession in that way and be part of that.  

A moment ago I spoke about Patrick Garnett, the current chair of the Curriculum Council. That is exactly what 
he did as a younger teacher; he was chief examiner and so on. There are literally hundreds of volunteers. Harry 
Phillips, David Black and all those people have been contributors in that way. Hundreds and hundreds of people 
every year contribute to maintaining and developing curriculum and standards.  

Clause put and passed. 

Clauses 10 to 13 put and passed.  

Clause 14: Sections 9, 10, 11, 12 and 13 replaced —  

Mr B.S. WYATT: Clause 14 sets out the functions of the authority, which is obviously a significant part of the 
bill. I refer to proposed section 9(1)(a), which reads — 

(a) to establish an outline of curriculum and assessment in schools; 

I was intrigued by one of the comments made by one of the minister’s advisers when some time ago they were 
kind enough to give me a briefing. The point was made that previously exam regulations effectively did not have 
a base in the legislation and, therefore, a number of students had been penalised for breaching regulations that 
had been developed. I may be taking a bit of poetic licence with the comments made by one of the minister’s 
advisers but, from memory, the penalty handed out to a particular student for a breach of those regulations was 
potentially ultra vires or illegal, if we like. Perhaps the minister might want to enlighten me on whether I have 
the advice from her adviser completely wrong or whether that is a problem because the regulations set, for 
example, across Western Australia simply had no base in the act.  

Dr E. CONSTABLE: The member for Victoria Park is referring to clause 34. I am more than happy to deal with 
the issue now if the member is happy with that. The Curriculum Council Act certainly does not deal with this, 
but clause 34 remedies the issue that the member has raised. A range of rules were put in place by the 
Curriculum Council for examinations. It was evolutionary; over a period, as the exams were developed and more 
experience came into place, a set of rules was put in place. There was no head power in the act to allow that to 
happen, but clause 34 remedies that situation.  

Mr B.S. WYATT: I will continue, following on from that conversation that we were having about clause 34, 
under the heading of clause 14. Do we know how many students are impacted by that?  

Dr E. CONSTABLE: The issue has never been challenged. In any one year a handful of students would be 
impacted. This issue is about cheating on exams and things like that. There would be very few instances, but I 
could provide the information if the member would like me to. We would have to go back many years to do it. I 
do not think it is major, but the member would understand that we need a set of rules. Just because there is no 
head power in the act, we cannot allow people to go around cheating on their exams.  
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Mr B.S. WYATT: Just a little further on, clause 14 deals with new section 11, which reads — 

11. Draft reports on standards of student achievement 

(1) The Authority may prepare reports on the standards of student achievement attained 
in schools in the State. 

What will trigger those reports? What will trigger the investigation that will lead to that report being prepared?  

Dr E. CONSTABLE: Such an investigation report would be a decision of the board, but I understand the 
minister also has the ability to request a report on a particular area or issue. It might be the number of students 
studying at the different stages and going back over five years to see literacy standards in year 5 and NAPLAN 
results. It could be related to the number of students taking physics at various stages and whether there has been 
a drop in the number of students studying at the highest level in physics. In fact, there has not been; those 
numbers are very steady. It could be on any aspect of data collected by the authority.  

Mr B.S. Wyatt: Will investigations be triggered into a particular school? 

Dr E. CONSTABLE: That is possible. 

Mr B.S. Wyatt: How will that then relate to the expert review group process? For a public school, I assume that 
what will trigger an investigation into a particular school will be a problem? 

Dr E. CONSTABLE: They are quite separate things. 

Mr B.S. Wyatt: I am curious about the nature of the investigation that will lead to this report. Is it an 
intrusive — 

Dr E. CONSTABLE: It is more likely to be things such as subject choice patterns in a school that they might be 
worried about. It is more likely that a range of schools or a sector rather than an individual school will be looked 
at for something like that. Subject choice patterns change and vary; the three stages are still settling down in 
years 11 and 12. I do not have the data on this but there is some talk that students might be avoiding exams by 
choosing a stage 1 course of study when they are capable of doing a stage 2 course of study. They are the sorts of 
things that are being looked at from time to time. They are the sorts of things that will be looked at again. 
Individual schools are not excluded here, if that is required. But it is more likely that a group of schools will be 
looked at rather than an individual school. It would have to be fairly exceptional to be looking at an individual 
school if there was a problem of some sort. 

The ERG process relates to something quite different. It is public schools only. As I am sure the member knows, 
it is a study into low literacy levels in a school and it is going in there to provide recommendations and 
assistance to improve that situation. On occasion, it is investigating schools that are performing really well. 

Mr B.S. Wyatt: Would low literacy results at a particular individual school trigger an investigation and a report 
under this act? Does the minister see what I am saying? 

Dr E. CONSTABLE: In theory it is possible, but it is most unlikely that an individual school would be 
examined in that way. 

Mr B.S. Wyatt: So the purpose of the investigation and the report under this bill is considerably different from 
what we are trying to do with an ERG.  

Dr E. CONSTABLE: It is very different. The regulator, the overarching body that monitors standards across 
systems and across the whole state, as this authority will, is very different from a provider that sees a problem 
with a school and wants to investigate that and assist that school to improve. They are quite different things. 

Mr B.S. Wyatt: On page 17 of the bill, proposed section 11(3) states — 

The Authority — 

(a) is to give a copy of a draft report to any governing body that the Authority considers 
likely to want to make submissions to the Authority in relation to the report; 

I assume that would be the Department of Education or the Catholic Education Office. However, if it is an 
investigation of a particular school, I assume it would be the school board; is that correct? 

Dr E. CONSTABLE: The governing body of an individual public school is the director general. She would be 
the person who an individual report goes to. If it was an independent school, it would go to the governing body 
of that independent school. 

Mr B.S. Wyatt: Sorry; I think I cut you off. If it is an independent public school, it will go to the board of that 
school. 

Dr E. CONSTABLE: As I understand it, under the School Education Act it would still go to the director 
general. That person is considered to be the governing body for the system, so they would go to the system head. 
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Mr B.S. WYATT: Proposed section 12(2) outlines what happens with that draft report. It then states — 

the Authority — 

(d) may finalise the report, including any modifications it considers appropriate; or 

(e) may decide not to proceed with the report. 

I am curious what “finalise” versus “ proceed” means. If a report is finalised, I assume that something happens to 
it, because proposed section 12(2)(e) says “may decide not to proceed with the report”. If it proceeds to 
finalisation, what does “finalisation” mean? I think the member’s adviser understands the question I am asking. 

Dr E. CONSTABLE: What will happen is that such a report will go, for example, to the Catholic Education 
Office to look at. It may provide additional reasons for something that the authority is not aware of, which may 
mean that it is satisfied with that and there is no need to proceed with the report, if it was something adverse that 
they were looking at. On the other hand, it may provide advice to the authority that causes the authority to decide 
to continue with the report and publish that report. 

Mr B.S. Wyatt: If it decides not to proceed with the report—that is, the report does not show anything of 
interest and is not proceeded with—it is because any of the modifications referred to in section 12(2)(d), which I 
assume is the response from the system of schools, have adequately addressed the issue. Therefore, the report 
into whatever it is, for some reason, does not proceed. 

Dr E. CONSTABLE: The example that has just been given to me is that the enrolment of students in a 
particular range of subjects is questioned. The data throws up some information that is questioned, and the 
school provides good justification why it no longer teaches physics or has only a couple of kids studying physics 
when it used to have 50 students doing it. That provides enough reason not to write a full report, but they might 
report on that in the annual report instead, for example. Another example I have been given is that students might 
choose to do physics in year 11 but not continue into year 12. That might be looked at by the authority. It might 
be concerned that students are not going on in that particular subject area and seek information, get a plausible 
reason from the school and decide that it is not necessary to proceed with the report. 

Mr B.S. Wyatt: When the report comes back, will it have specific recommendations? Is that the purpose of the 
report, or is it really an information provision? 

Dr E. CONSTABLE: That, I understand, is a matter for the board of the authority to determine. It may or may 
not have recommendations. Often when data is analysed, the report might have conclusions rather than 
recommendations. It could have recommendations, but it will not necessarily have recommendations with every 
report. 

Clause put and passed. 

Clauses 15 to 35 put and passed. 

Clause 36: Section 36 amended — 

Mr B.S. WYATT: I have a question about whether the words in this clause are correct. It states — 

In section 36(1) delete “its commencement.” and insert: 

the commencement of the Curriculum Council Amendment Act 2011 section 36. 

Have I read that correctly? Should “section 36” be there or should it not be there? 

Dr E. CONSTABLE: This clause refers to a review of the act in five years. Therefore, when section 36 
commences, that is when the clock starts ticking on the five years. When section 36 of the amending act 
commences, the clock starts ticking on the five years, and it has to expire before there can be another review of 
the act. 

Clause put and passed. 

Clauses 37 to 59 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

DR E. CONSTABLE (Churchlands — Minister for Education) [7.51 pm]: I move — 

That the bill be now read a third time. 

MR B.S. WYATT (Victoria Park) [7.51 pm]: Obviously, the opposition supports the Curriculum Council 
Amendment Bill 2011. In my second reading contribution I outlined the rather lengthy history that led us to the 
legislation we have been debating tonight. I will make a couple of comments on some of the contributions of 
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opposition members to the second reading debate. The member for Pilbara highlighted some of his concerns 
about the education system and the frustration that he has had for a long time on seeing the educational results in 
Aboriginal communities. The member for Pilbara has represented the Pilbara and the Kimberley for a long time, 
and he expressed his frustrations during the second reading debate on this bill. He said that he feels it is only a 
matter of time before there will be potential liability on the state for the failure of educational outcomes in 
remote and Aboriginal communities. As a lawyer, I know it is an issue that has been given some consideration. It 
is certainly an issue that my father has been looking at in Jigalong, not regarding educational outcomes, but 
certainly regarding the obligation of the state to provide services to its citizens. Eventually, I am sure that there 
will be such a challenge. Whether it is about education or the provision of other services that the state is obliged 
to provide its citizens, we will see. However, it is obviously an issue that the member for Pilbara, who has served 
those communities for so long, has expressed some frustration about. 

The member for Forrestfield outlined his own experiences with his daughter’s education in the gifted and 
talented field, and his frustration with the fact that we should not be constraining children by their age groups 
and should not have children going through school according to their age. The member for Forrestfield certainly 
made a number of points about some of the struggles that he has had with his daughter, whom I have met and 
who is a remarkable student, and some of the frustrations he feels with the provision of gifted and talented 
education at his local school. I note the comments that the member for Forrestfield made about Wattle Grove 
Primary School. From what I can gather—I have not visited Wattle Grove Primary School; I hope to do so in the 
future—that school seems to be quite innovative in what it is doing in providing a gifted and talented program 
for its students. 

The minister for Mandurah—the member for Mandurah, sorry — 

Mr M. McGowan: Same thing. 

Mr B.S. WYATT: Same thing; correct. The member runs a tight ship down there in Mandurah, I am told. 

Mr M. McGowan: I call him the emperor of Mandurah. 

Mr B.S. WYATT: “Emperor” now has some negative connotations in this place, so I would not be so bold as to 
call the member for Mandurah “emperor”. 

Mr M. McGowan: He’s a satrap. 

Mr B.S. WYATT: A satrap? I am not going to pretend to understand that. 

The member for Mandurah made a very strong contribution about the importance of teachers. I think every 
member of Parliament has a story to tell about a very influential teacher in their life. The member for Mandurah 
seemed to be concerned that perhaps we are getting a bit soft and a bit risk averse—they are the member for 
Mandurah’s words, not mine—with — 

Mr D.A. Templeman interjected. 

Mr B.S. WYATT: That is why I made the point that they were the member for Mandurah’s words, not mine. He 
said that we are perhaps not challenging our students in the way we once did—certainly when the member for 
Mandurah was going through school all those years ago. I think one of the very strong points that the member 
made—this received some media attention recently with the principal of Guildford Grammar, from memory—
was about the devaluation of education, with parents making the decision to take their kids out of school to 
travel. I think the member used the example of trips to Bali during the off season, if you like—that is, during 
school term and not during the allocated holidays that students get between terms. I think the member for 
Mandurah is right. Certainly, when I was going through school, there is no way in the world that my parents 
would have ever given me the opportunity to take off a week or two to go on a holiday that was not during 
school holidays. That is obviously a debate for another time, but the member for Mandurah certainly made some 
very good points about that, and I think that the principal of Guildford Grammar was quite correct in some of his 
commentary about families who are doing that. I guess it also highlights the changing nature of the way families 
work. Perhaps the impact of fly in, fly out arrangements on families means that for those families to have family 
time, travel has to take place during the school term. However, as I have said, I believe that schools have to be 
the priority, and schooling has to be the priority, whether a student is at Guildford Grammar or at Jigalong 
Remote Community School, which is the example I have used many times. 

The member for Armadale made a contribution about the importance of flexibility. He is changing his view on 
year 7 students. He was previously of the view that year 7s should stay in primary school. I say to the member 
for Armadale that I shared that view, simply because, thinking about my own time in year 7 and, eventually, my 
daughter’s time in year 7, I preferred children to stay longer in primary school. However, like the member for 
Armadale, I have changed my view on that issue, simply because of the challenges of a national curriculum and 
the age groups, and because the specialist education that is required under the national curriculum means that 
eventually the minister, I dare say, will make the decision to move year 7 students in our public schools into 
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secondary schools. I note the member for Armadale’s comment that the school day should be longer. I would not 
recommend that the member go and tell that to the students in Armadale, but his point was certainly very well 
made, as were his points about funding for students with disabilities. 

I will make one other comment about the member for Armadale’s contribution. He raised his concern about 
My School and the public testing. I share some of those concerns. This is a matter that I intend to bring to the 
Parliament in the future by way of a more substantive debate, because I think it is a debate that the Parliament 
needs to have. Although I think that the public display of results is good at one level, at another level it is having 
unintended consequences, and that is something for a debate in the future.  

The member for Bassendean made the point that education—I think he is right—has suffered from fads. He 
critiqued the outcomes-based education process under the former Labor government. I was elected in 2006 into 
the storm of the OBE debate and certainly it was a heated time. I will not pretend, member for Bassendean, that 
when I was sitting on the back bench, I entirely understood all the heat. The member’s contribution enlightened 
me about that, so I appreciate that. I also appreciated the member’s contribution about how the Western 
Australian Literacy and Numeracy Assessment testing was particularly useful for him and his boys.  

The member for Bassendean also made some comments about the flight from public to private schools. It is a 
fundamental challenge for not only Western Australia but also Australia generally. I think that is one reason that 
the minister perhaps needs to deal with the issue of year 7 students sooner rather than later. The member for 
Bassendean went on to make points about middle-class parents panicking, taking their kids out of public schools 
and moving them to private schools because they are fearful that quality education is no longer being provided in 
the public school system.  

The member for Bassendean had a different view from the member for Forrestfield. The member for Forrestfield 
made the point that gifted children should have, effectively, more schools such as Perth Modern School. Through 
that selection process, perhaps, our more talented students will end up getting more and more isolated together in 
one school. We are taking from many of our schools our quality students who drive, I guess, the aspirations of 
other students who may aspire to achieve that level. I think the member for Bassendean is right. I met with the 
Gifted and Talented Children’s Association and there is a balance that we have to walk, because there was great 
frustration from those parents about the fact that the education being provided to their kids was not actually 
serving their needs and the resulting behavioural problems are often misdiagnosed as different disorders, 
member for Bassendean, but in the end is a gifted or talented child who was completely unsatisfied with the 
educational system.  

The member for Bassendean made some very powerful points about Aboriginal kids not attending school. We 
have had these discussions before, particularly about schools that collect payments for those Aboriginal students 
but are perhaps not as thorough as they should be in ensuring that those students attend school. This, I think, 
goes to the fundamental of when we look at the problems that afflict our Aboriginal community in areas such as 
health and incarceration. Ultimately, I think the key is education because when we compare high levels of 
education with health outcomes, we see that they are linked; that is, the higher level of education a person has, 
the fewer health problems they have. Similarly, the higher level of education a person has, the less time they are 
likely to spend in jail. This is why I support the comments the member made and, certainly, I have made 
comments to that effect in the past.  

The member for Nollamara talked at length about her community, which has a lot of refugees, and the problems 
it faces in accessing education. People in her refugee community, for whom English is often a second, third or 
fourth language, face challenges in accessing education that will allow them to tap into the opportunities in 
Western Australia. Really, education allows us to do that. 

The member for Rockingham in his contribution, like the member for Bassendean, spent some time reflecting on 
the history of the Curriculum Council Amendment Bill and the outcomes-based education debate. Again it was 
enlightening for me because that OBE debate took place when I was a very new member of Parliament. I was 
trying to get abreast of the issues whilst also learning about being a member as Parliament, which was quite 
difficult. The member for Rockingham made the point that the initial bill was drafted effectively on his watch 
when he was the Minister for Education and Training. I am advised that the bill before the house tonight is very 
similar to the bill that was drafted when the member for Rockingham was the minister. He also made the point 
that the Curriculum Council as it currently stands is unwieldy and often difficult to deal with, so he made very 
supportive remarks about the new authority, particularly the separation of the provider and regulator. 

As I said, there were a number of contributions from the opposition benches. I thank my colleagues for their 
contributions. Their contributions, as tends to happen, covered a lot of different areas beyond simply the area of 
the curriculum and the move to the authority through the passage of this legislation through this chamber and 
into the other place. However, I think education is, interestingly enough, a debate that certainly in the past 
three years does not seem to have come to the Parliament a lot. When a debate on education comes to the 
Parliament, it gets a lot of attention and a lot of thoughts, comments and opinions. Therefore, I appreciate the 
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comments made by members of the opposition. I thank the minister’s staff and department for the briefing they 
provided for me a number of months ago. Thank you, it was enlightening. With those short words, I conclude my 
remarks. 

DR E. CONSTABLE (Churchlands — Minister for Education) [8.06 pm] — in reply: I thank all those 
members who participated in the debate, particularly the member for Victoria Park, who ensured the swift 
passage of the Curriculum Council Amendment Bill this evening.  

I think it is important when we look at the bill and the review of the act, which was completed some time ago, 
that we note that one thing the review did was give a history of curriculum development and examination 
procedures, particularly for matriculation and passage to higher education over the last nearly 100 years in 
Western Australia. I think it is very interesting for us to be mindful of how our system, if we like, has evolved 
over the last 100 years or so. The University of Western Australia Act is dated 1911, so it is 100 years this year 
since that act was passed, and 2013 will be the centenary of the very first year of the establishment of the 
University of Western Australia. It was exams set by the university that allowed people to actually enter the 
university. If we fast-forward to today, almost 100 years later, we see an evolution has occurred whereby we 
now have a very sophisticated system in place that depends particularly on great expertise to oversee and 
monitor our curriculum and assessments, and not just for those who wish to enter university. The database will 
include children in kindergarten through to year 12, and both national assessments and other assessments along 
the way, as well as year 11 and 12 results. Therefore, we have grown from those fairly humble beginnings when 
our only university had the task of assessment at the end of schooling for university entrance, to us being 
concerned with every child’s education through this new authority that is being established.  

As the member for Victoria Park suggested in his third reading remarks, contributions to the debate were wide 
and ranged across the whole spectrum of issues to do with education, which although were not necessarily to do 
with the legislation itself, were certainly very interesting. Drawing the main threads together is not an easy task, 
but I am reminded of a remark by the famous psychologist George Kelly, who founded personal construct theory 
and said in one of his lectures, “Man stands astride the present like a colossus with one foot in the past and 
one foot in the future.” There is also a saying that we ignore the past at our peril. I think the same thing can be 
said for the saying: we must not ignore the present and the future. Decision makers have to understand and 
balance all those perspectives, understanding what has come before, understanding where we are now, and 
where we might be going. That is certainly true when we look at a curriculum that is so important to each and 
every child in our schools.  

The member for Bassendean in his comments raised the issue of fads. Fads invariably arise when one groups 
tries to exert pressure in a particular situation, often ignoring the lessons of the past when they do that. They 
sometimes brush aside the realities of where we are now. Fads in education are part of the pendulum swings that 
we are used to and should be very careful of. Sometimes fads are short-lived and sometimes they are with us for 
even longer, but those who are caught up in fads are teachers, parents and children. Often for those children it is 
not in their very best interests. I think the central consideration in this bill is that we will be progressing at a rate 
and in a manner that is wise and sensible. We will not be rushing ahead to do something; we will take our time 
and think as we go along. I think that is why it is very important to have board members who are objective, who 
have wisdom gained through experience, who have an understanding of where we are now, who have authority 
in the eyes of those to whom they are providing advice, and who have the ability to exercise judgement. That is 
why it is really important for us to have an independent group of people who are not representational, because 
people on the advisory committees will have enormous expertise coming through advising the board as well. We 
need a board of very wise people who can oversee the continuing development of the authority and the 
curriculum assessment in our state. We will not be restricted to finding people to represent various organisations. 
We will not be restricted to quotas of interests or people nominated by particular sectors, but we will be choosing 
people for their expertise, knowledge and what they can bring to the table as a group.  

I understand and acknowledge the work that was done previously by my predecessor, the member for 
Rockingham—he having prepared a bill very similar to the one that has gone through this house tonight. It is no 
accident that both of us took advice from the Department of Education Services. I understand the bill that was 
drafted before, and this particular bill, drew heavily on the report and the review of the act and the work of 
officers from the Department of Education Services. I thank them for their work. This is a good bill. It has come 
at the right time with the changes that we are now experiencing with the national curriculum. I am very pleased it 
has found support in the house tonight.  

Question put and passed. 

Bill read a third time and transmitted to the Council. 

INHERITANCE (FAMILY AND DEPENDANTS PROVISION) AMENDMENT BILL 2011 

Receipt 

Bill received from the Council.  
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RESIDENTIAL TENANCIES AMENDMENT BILL 2011 

Second Reading 

Resumed from 18 May. 

MR M. McGOWAN (Rockingham) [8.14 pm]: I rise on behalf of the opposition to speak on the Residential 
Tenancies Amendment Bill 2011 and to indicate to the house that the opposition is broadly supportive of this 
legislation which is designed to reform the Residential Tenancies Act and which has been around since the mid-
1980s. This legislation is based upon a review of that act. It contains a range of provisions, most of which the 
opposition is supportive of. We have received considerable correspondence from various groups. Some groups 
suggest the legislation is broadly good; some groups suggest it is not so good. During the debate I will try to 
refer to each group to give them the acknowledgement that we have examined from what they have provided to 
us in relation to this legislation. Generally speaking, most of the reforms contained within the legislation are 
good.  

The opposition received a briefing on this measure. It was interesting that there were up to six opposition 
members present at the briefing, and at the same briefing there were seven ministerial staffers to keep an eye on 
us—one for each.  

Mr T.R. Buswell: No, there was not.  

Mr M. McGOWAN: There was, actually.  

Mr T.R. Buswell: Name them.  

Mr M. McGOWAN: I can assure the minister there were seven ministerial staffers, because I asked them where 
they were from. As we asked around the back of the room, they said they were from the offices of 
Ministers O’Brien and Buswell. Who else was there that saw that? It was quite amazing.  

Mr T.R. Buswell: Who were they?  

Mr M. McGOWAN: I do not have a photographic memory so I cannot actually tell the minister all their names, 
and I do not think they actually told us. I am sure if the minister goes back to his office and asks, he will be 
informed that they were all there to keep an eye on us at this briefing about the various questions we asked.  

At the middle table of the briefing were the officers from the Department of Housing. Maybe I got it wrong; 
maybe there were six ministerial staffers. They were sitting around the back of the room, and in the middle were 
the departmental officers of whom there were three relatively young officers, one of whom may have been a 
young lawyer, and two female officers who had been in the department for a while as they were obviously very 
knowledgeable about the matters involved. They briefed us while the phalanx of ministerial staffers sat around 
the back keeping an eye on us; one for each member of Parliament, as it turned out, to record our every 
utterance. We asked a range of questions —  

Mr T.R. Buswell: Do you know what they said to me afterwards? Nothing to report!  

Mr M. McGOWAN: So you confirm there were six? 

Mr T.R. Buswell: No. I confirm they had a report that said there was nothing to report!  

Mr M. McGOWAN: We had a range of questions. It was quite an interesting briefing. What came through was 
that there was a review conducted into the legislation. The review had been ongoing and widespread, many 
people had been consulted and it had resulted in the legislation. In relation to the provisions dealing with social 
housing, they said that was not contained within the review, and the provisions concerning social housing did not 
originate at the department. Rather, they were a direction from government. They were the exact words used. 
There were provisions put into the legislation which were a direction from government. I cannot begin to say I 
can read minds, but from the demeanour of the departmental officers, I could tell they were uncomfortable with 
some of the provisions directed by government in relation to social housing. I want to put on the record here that 
I am uncomfortable with some of those provisions. In fact, I and the Labor opposition will move to delete and to 
amend some of those provisions that deal with social housing—not all; some. I am flagging that for members of 
the Liberal Party.  

The legislation contains provisions that will deal with public housing tenants differently and more harshly than it 
deals with private housing tenants. That is a fact. I think the minister will acknowledge that: the rights and 
obligations of public housing tenants will be less than those of private housing tenants. That is an intent of the 
legislation. We do not accept that.  

Mr T.R. Buswell: It is actually a policy position of the government.  

Mr M. McGOWAN: We do not accept that. We do not accept that the legislation should have provisions that 
are harsher on public housing tenants than private housing tenants. Therefore, we will move amendments to 
make it absolutely plain that whether a person lives in a public house or a private house, they have obligations, 
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absolutely, but those obligations will be the same. There will be no discrimination between someone living in a 
public house in a street and someone living next door in a private house. There will also be no discrimination 
between landlords so that one set of landlords, public landlords, have greater rights in respect of their tenants 
than private landlords living in or owning a property next door. We will move those amendments to make it one 
rule for all. We do not think public housing tenants should be discriminated against. I cannot accept the policy 
basis that there should be a distinction and I cannot accept that those Homeswest tenants or those tenants in other 
forms of public housing who live in my electorate or in communities around Western Australia should have 
fewer rights in respect of their landlords than the private tenant living next door. Distilling what the Minister for 
Housing has said in relation to these matters, I think he has said that public housing tenants are in a privileged 
position compared with private housing tenants, and therefore the government will impose greater obligations on 
public housing tenants than it would private housing tenants. That is an absolutely gross generalisation. Many 
private housing tenants’ rents might be less than that of public housing tenants. Many private housing tenants’ 
properties may not be as good as public housing tenants’ properties, yet we find that private housing tenants have 
greater rights and their landlords have fewer rights than the government. I have never voted Liberal, but I know a 
bit about the Liberal Party.  

Mr T.R. Buswell: We haven’t missed it! 

Mr M. McGOWAN: I never swap sides, minister; I always remain true. 

Mr T.R. Buswell: You spend a bit of time talking to a couple of our people. 

Mr M. McGOWAN: I spend a bit of time talking to Liberal people? 

Mr T.R. Buswell: The Blue Duck. 

Mr M. McGOWAN: I have now lost my train of thought. The last time I went to the Blue Duck, I had lunch 
with a former leader of the Labor Party.  

I would have thought that as a Liberal, as a defender of private property and the rights of people who own 
private property, the minister would have said that a private landlord should have the same rights as a public 
landlord. I would have thought that he would have said that a private landlord should have the same capacities 
under law as the government. It seems reasonable to me that a private landlord should have the same rights as the 
government and that the government should not have greater rights than private landlords. That is what we will 
move to amend. We will move to amend the legislation so that private landlords have the same rights as 
government. We will not allow the government to push ahead with legislation that provides government with 
greater powers and capacities than private landlords in our community. We will not allow that harsh hand of 
government to push down over those poor private landlords out there in our community, and for the government 
to say that the government and the Minister for Housing think that the government should have greater 
responsibility and greater rights than private landlords. Therefore, we will move to amend the bill so that both 
groups have the same capacities and that tenants, including public housing tenants, are not discriminated against 
and are not treated in a harsher fashion than private tenants.  

Mr T.R. Buswell: Very noble! 

Mr M. McGOWAN: I certainly think there is a point of principle here; I honestly do. It would have been easy 
for us to go along with what the minister says and join in the flagellation and flaying of public housing tenants 
that the minister engages in every now and again and to go along with the generalisations about public housing 
tenants that he also engages in. It would have been very easy for us to just go along with that and let this one 
through to the keeper, but when I read and looked at the legislation, I could not accept that the minister would 
treat someone living in a house in a public tenancy more harshly than the person next door in a private tenancy. 
To quote the Premier, I do not think that that is an Australian thing to do; I do not think that that is a Western 
Australian thing to do.  

We will toughen one area that the minister deals with, which is illegality. When premises are used for illegal 
purposes, the great example being the drug labs that have been springing up like topsy lately—130 or 140 of 
them in the last year or so in Western Australia — 

Mr T.R. Buswell: If you resource your police to look, they will find. 

Mr P. Papalia: Oh, so that’s what happened! 

Mr T.R. Buswell: You should have resourced them all along. It is what happened. 

Mr P. Papalia: For the first three years you didn’t resource them and suddenly they’ve been resourced, so 
they’re finding them this year twice as many times as they did last year. Good logic. 

Mr T.R. Buswell: It is what’s happened. 

Mr P. Papalia: Did the budget increase by 50 per cent this year? 

The ACTING SPEAKER (Ms A.R. Mitchell): Member for Warnbro!  
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Several members interjected. 

The ACTING SPEAKER: Thank you, members, the member for Rockingham is on his feet. 

Mr M. McGOWAN: As I said—the minister has distracted me once again—we will not discriminate against 
private landlords and we will not discriminate against public housing tenants. We will move to have things the 
same for everyone. We will move to delete some of the harshest aspects of those laws, but we will toughen up 
the laws relating to illegality, because there are some holes.  

Mr T.R. Buswell: Member, can I just check, are you going to remove the bit that says if you cause a nuisance — 

Mr M. McGOWAN: Can the minister please just let me speak? He will get the opportunity to respond; when he 
responds, I will interject on him as he does on me if he likes. 

Mr T.R. Buswell: I always look forward to it. 

Mr M. McGOWAN: I will explain what we propose to do. If there are premises on which an illegality has taken 
place, we will not say that a public landlord—the government—should be able to evict that tenant very swiftly 
through a court process whilst a private landlord of the house next door, which has the same illegality going on, 
will not be able to. We will say that both should have that capacity. I would have thought that as a Liberal, the 
Minister for Housing would have asked why a private landlord could not have the same capacity as the 
government, but apparently, under the watch of the minister, the dead hand of socialism sits there upon 
government. The dead hand of socialism is out there sitting upon him and the government’s policy agenda so 
that private landlords will not have the same capacities as public landlords. On top of that, we will allow private 
landlords to more easily evict people who are involved in illegality in the rental property that they might own. 
On top of that, the current reading of the provision in the bill that the minister has proposed will allow for tenants 
who might have committed an illegality, such as having operated drug laboratory in the premises, to escape 
conviction because of the fact that a magistrate, I think, could quite easily read the minister’s provision as 
requiring a conviction. As we know, recently properties have been exploding all over the place around Perth 
under the minister’s watch. Houses are blowing up in our suburbs, people are being injured, people are being 
shocked and neighbours are being upset. The minister jumps in the car, races out there, meets with people and 
tells them he will do something about it. The provision that he brought in, which we will debate, could quite 
easily be read by a magistrate as requiring a conviction. I would have thought that, to have a property explode, 
with public or private rental tenants taken away by the police for having operated a drug lab, it would not have 
required a conviction for the government or a landlord to act quickly. I would have thought that Western 
Australians would think that was reasonable. The opposition is moving to level the playing field between public 
and private landlords and also to require that only “significant” evidence of that sort of illegality be presented. 
We are all familiar with some recent cases in which it is pretty obvious that the tenants have been engaged in 
some sort of illegality, even though there might not have been a conviction. The opposition thinks that when a 
clan lab has blown up on a landlord’s property, the landlord might be able to order an eviction without requiring 
a conviction. That is a harsher position on illegality than the government’s position. 

Mr T.R. Buswell: What’s your view about the ginger beer plant that blew up? The bloke’s ginger beer 
processing unit blew up and they thought it was a clan lab. 

Mr P. Papalia: Are you belittling the problem of clan labs? 

Mr T.R. Buswell: No, I am not. I just asked the question. 

Mr M. McGOWAN: The minister is in the Michele Bachmann camp of how to deal with serious issues. He is 
up there with her! 

We are suggesting to the government that it should toughen up on illegality and make these provisions available 
for public and private landlords. We are also suggesting to the government that the provisions in the bill whereby 
only a public tenant can be evicted for being what the government terms a “nuisance” or an “interference” is too 
harsh. We are saying to the government that there are existing provisions and that we are quite happy for the 
government to use the existing processes that are available to it with regard to antisocial behaviour by public and 
private tenants. However, it is too harsh for the government to allow a court to evict a person on a first occasion 
for what the bill terms an “interference”. We are suggesting that we will toughen up the illegality provisions in 
the bill and we will make it available for public and private landlords. However, we do not support the 
government toughening up the bill so that a harsh magistrate—there are some out there—can evict a family on 
one occasion for being an “interference”, as the legislation states. If we have a closer look at the provision — 

Mr T.R. Buswell: It says “that the behaviour justifies terminating the agreement”. 

Mr M. McGOWAN: Some magistrates — 

Mr T.R. Buswell: Not enough. 

Mr M. McGOWAN: The minister has a different view from me. Some magistrates may not look at the facts and 
circumstances of the individual case as clearly as they should. I actually appeared before one of those types of 
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magistrates 15 or 16 years ago. I thought he was a very harsh and inappropriate person to sit on the bench 
because of the way he dealt with people. Occasionally that will happen. The current system has checks and 
balances in it and these matters can be taken before the court. There might be time constraints and so forth, but 
they are all available to the government to use. 

All I am saying is that we do not support that type of harsh treatment of people in circumstances when it is not 
warranted. However, we do support and are stronger than the government on the illegality provisions. In 
addition, we would remove the distinction between public and private tenants. That is the core point of our 
amendments. Although that is my view, I point out to the government that it is also the view of Anglicare, which 
is a good organisation that is filled with very good people. I will quote from the Tenants Advice Service, which 
is endorsed by Anglicare. A message sent to me by Ian Carter, Order of Australia, the chief executive officer of 
Anglicare WA, states — 

I have attached a position paper from the Tenants Advice Service (TAS) that very accurately represents 
the issues our clients face. 

The submission by the Tenants Advice Service states that the provisions for social housing tenants were not 
included in the original review of the Residential Tenancies Act and that the Tenants Advice Service is 
extremely concerned that it and other community organisations have been denied the opportunity to respond to 
these proposals, which impact heavily on those with low incomes and a limited choice of housing. The position 
paper also states — 

The Bill has prescribed provisions on grounds a lessor can terminate the residential tenancy agreements 
so by allowing more grounds for Social Housing providers to terminate Social Housing tenancy 
agreements; it is a direct discrimination on Social Housing Tenants. Social Housing tenants and 
private tenants should be equally protected by the Bill. Discrimination of Social Housing Tenants by 
giving them less protection under the Bill compared to private tenants is in violation of Article 7 of the 
Universal Declaring of Human Rights. 

I go back to the point I made earlier when I talked about the issue of a tenant being an “interference” or a 
“nuisance”. The Tenants Advice Service paper, which is endorsed by Anglicare, states — 

‘Nuisance’ in this section is intended to be less than a nuisance at law (see Explanatory Memorandum 
of the Bill). Presumably, this means there is a lower threshold of nuisance operating in relation to 
social housing tenants who are reported by neighbours as being more than a mere annoyance or 
inconvenience. As this provision does not apply to tenants in private rental it is a very obvious 
discrimination towards social housing tenants. 

That is unconscionable. We cannot have a rule for one group of tenants and a different rule for a group of tenants 
living next door. 

Mr T.R. Buswell: Lucky it isn’t a franchise. 

Mr M. McGOWAN: The member might joke about it, but we are talking about real people, some of whom have 
issues. I do not deny that some of them have issues, and I have endorsed taking a tougher approach towards 
dealing with people who are behaving badly and causing problems in our community. However, as I will keep 
repeating, there are also private tenants who do that. Often that type of behaviour is caused by people who own 
their own house and who cannot be kicked out because they own their house. In my view, we cannot allow one 
landlord to have the ability to deal with these issues while another landlord does not. That position is endorsed 
by Anglicare, which also thoroughly endorsed the Tenants Advice Service’s submission on these matters that 
was provided to all of us. 

The opposition’s amendments go further than some of the government’s. I will repeat the opposition’s position 
because other members have arrived in the chamber. The opposition does not believe in discrimination against 
public housing tenants. We believe in having a tougher position on illegality than the government’s position, but 
we do not believe in putting people on the street for what is termed an “interference” without going through the 
currently available processes. Our amendments would enable the Commissioner for Children and Young People 
to be brought in upon application when young people are involved and for the Mental Health Commission to be 
brought in upon application when people with a mental issue are involved. Often the tenants, whom the 
government intends to evict for one of the purposes it is proposing, have children, many of whom do not have 
much of a chance in life. If the government is to undertake these sorts of policy responses—it has the numbers, 
and so it will—the opposition believes that this amendment will allow the court to order, in the case of children, 
the involvement of the children’s commissioner. If a family is to be evicted for whatever reason from the place 
in which they live, it is not the fault of the child. If the child has been playing up and causing problems for 
neighbours and so forth, they are children; that is what children do. They do not behave like adults. That is 
almost the definition of childhood. Therefore, the only thing to do in good conscience is to involve those 
agencies that might be able to assist and to give the court the capacity to order that involvement by, for example, 
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the children’s commissioner. That is our example of what could be done. The government may come up with 
other organisations such as the Department for Child Protection. Give the court express capacity, when evicting 
someone in those circumstances, to bring in those agencies as soon as possible. On top of that, there may be 
evidence of mental health issues. A lot of people who live in rental properties will have mental health issues. A 
lot of people who own their own property might have them as well. However, I think we would find that a 
greater proportion of people living in public tenant housing will have mental health issues. I was speaking to a 
very senior journalist who told me she had been talking to people who were head injured in motorcycle or car 
accidents for the most part. However, people suffer head injuries in a multitude of circumstances. Many of these 
people are now incapable of working. Many of them have disorders as a consequence of their injuries. Those 
disorders often manifest in unusual behaviour and sometimes in a way we would deem inappropriate. It is not the 
neighbours’ fault. Everyone should have the right and the capacity to live their life in relatively quiet enjoyment. 
However, in the case of people who have suffered a head trauma and now behave in ways that are not 
appropriate or that are loud or violent, the opposition suggests that if the government insists on proceeding down 
the track of this legislation, it should bring in the capacity for the court to order the involvement of the Mental 
Health Commissioner. The amendments on the notice paper provide, in the first place, for the involvement of the 
Department for Child Protection and, in the second, the Mental Health Commissioner. Obviously, these are 
opposition-drafted amendments. If the government came up with a better version, using all the resources of 
government, that would be a good thing. The opposition would support the government if it wanted to bring in 
those agencies to assist those people. 

It is a conundrum. People in our society deserve to live in quiet enjoyment; that is, to enjoy the right to live in 
their street, in their community, in their suburb, their town and their apartment or residence with quiet 
enjoyment. Neighbours interfering with that enjoyment is something that obviously upsets a lot of people. On the 
other hand, the conundrum is that many people in our society have mental health issues. They have behavioural 
issues. They have families who visit them with whom they have difficulty dealing; they may have difficulties 
making those family members not visit. Homeswest has, over time, perhaps got the balance a little bit out, and 
has not been as tough as it could have been. Therefore, we have supported a tougher policy response, but, as 
indicated by way of these amendments, we suggest that some of the government measures in this legislation are 
too harsh and discriminatory. Perhaps there are ways to ameliorate this problem by using some resources of 
government, such as the Department for Child Protection and the Mental Health Commission, to deal with it. 
Amendments on the notice paper will enable the government to do that. However, as I have said, if the 
government wants to come up with its own version of those amendments, that would suit us just fine. 

I have received considerable correspondence from another group, and a gentleman by the name of Vaughan 
Wilde from the Property Owners’ Association of Western Australia. He is a private landlord and he represents 
private landlords. Mr Vaughan Wilde from the association has been doing a fair amount of work and a fair 
amount of submission writing on these matters. The association believes the legislation is way too harsh on a 
range of private landlords, particularly in relation to some of the penalties. Mr Wilde has stated in his 
submissions — 

I wish to draw your attention to the draconian fines being imposed on Owners/Lessors and real estate 
agents … in the changes to the Residential Tenancy laws. 

$20000, $10000, $5000, $3000 fines is outrageous, look in todays papers where people are in court for 
assault they get a $1500.  

He refers to some of the much higher fines available under this legislation for landlords and the much lower fines 
available for tenants. He raises all these issues. I think that he is of the view that the government has not listened 
to him and has not really taken much account of property owners’ concerns. 

I will not move amendments on these matters; I do not want to unnecessarily delay the legislation. However, I 
think that Mr Wilde has a point about some of the fines. They seem to be quite high in some matters relating to 
landlords. We might therefore have a look at some of those issues during the consideration in detail stage of the 
bill.  

The other provisions of the bill deal with those matters contained in the review the department conducted over a 
period of time and which was always intended and which consulted various interest groups. I think some of the 
provisions are quite good. I will go over them quite quickly. All residential tenancy agreements will be in 
prescribed form, no doubt making it easier for landlords and tenants. Provisions in the bill require that a property 
condition report be completed at the beginning and the conclusion of a tenancy agreement. It provides for a 
central bond administrator; albeit I think there is already one, but it will standardise the process providing greater 
transparency for tenants and for the safekeeping of bond moneys. It will clarify the provisions about who can 
appear before the court. Apart from criminal matters, I think members would find that the greatest proportion of 
matters before magistrates are to do with property issues between landlords and tenants. Therefore, I think there 
has been some confusion about who can appear and whether tenants must always represent themselves and 
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whether landlords have to represent themselves. This will provide an opportunity for a representative to appear 
on behalf of those people—the landlord and the tenant. The legislation provides that a property manager may 
represent a landlord in the Magistrates Court, and also allow the tenant to be represented by a not-for-profit 
organisation, such as a community legal centre. That is a good thing. A lot of people are not very articulate, do 
not like appearing before the courts and do not understand the process, and having someone who can represent 
them without having to pay for a lawyer is a good thing. To clarify that in this legislation will be a good thing for 
everyone.  

The bill will require any tenant to be provided with a minimum of 30 days’ notice before a property can be 
repossessed. Apparently, it is not uncommon for some tenants to discover that their home is to be repossessed by 
their landlords’ financial institution when a bailiff attends the house to change the locks. The landlord goes 
bankrupt, the bank comes along to repossess the home and the tenant finds that the locks are changed on the 
place in which they live. Everyone would have to say that is highly unfair. Therefore, this legislation will 
provide a minimum period before a property can be repossessed by a financial institution.  

Lastly, one of the main amendments to the legislation concerns the database industry. The database industry can 
be quite unfair on people. Often, people seem to be blacklisted in cyberspace because of something they know 
nothing about. A person might arrive at a landlord’s office or a real estate office to try to obtain a property and 
they suddenly find that their name is listed and they are unable to obtain a property that they might want. 
Obviously that is a very, very difficult thing for a lot of people to overcome. It is often quite unfair because the 
listing is dated and does not represent recent information, or it is based upon a false representation by a former 
landlord, or some sort of gossip or ambiguous information has been provided and has somehow got onto one of 
these databases, and then the person is basically homeless. It is very difficult for that person to get into a 
property because the real estate agent will access that database and the person, as a perfectly good citizen, will 
find it very difficult to get somewhere to live unless they buy their own home. That situation is clearly 
unacceptable. This bill provides some model provisions to enable people to check the information about them 
that is listed on the database and seek to correct that information if it is wrong or out of date. I understand this 
has been implemented in other states and the states are relying upon national provisions. That is a good 
arrangement that has been put in place to make sure that people will, hopefully, overcome that situation.  

As I just outlined, five or six major parts of this legislation are good and represent the combined wisdom of a 
long period of consultation and work between the government, as part of its review, and various aspects of the 
tenancy industry on both sides—people representing tenants, the not-for-profit sector and also landlords. All 
those things are good changes to the legislation.  

As I said, broadly speaking we support the legislation, but we do not support some aspects of the social housing 
provisions that the government has put in place. Therefore, we will move to amend the legislation to delete and 
to amend those provisions that I earlier indicated we do not support. That is a significant policy difference 
between the government and us. I do not think it is necessarily a policy difference; it is more a point of principle 
about how people might be treated and whether we can treat one group of people differently from another group 
of people depending upon who the landlord is. I do not think we should. We will take that up in the consideration 
in detail stage. We have the force of right on our side in doing that and we have the obligation to make sure that 
the government does not give favourable treatment, if you like, to the private sector, which is what it is going to 
do. Both in the case of tenants, more importantly, and landlords, there should not be one rule that provides a 
heavier capacity for government than it provides for private landlords and a greater obligation for public tenants 
than it does for private tenants. That is the way we will be moving to amend the act later in this debate.  

MR C.J. TALLENTIRE (Gosnells) [8.55 pm]: I rise to make a contribution to this debate on the Residential 
Tenancies Amendment Bill 2011. I would like to begin by focusing on the aspects of the bill that deal with the 
problem of antisocial behaviour, which is a problem that many of us face as members of Parliament. 
Constituents regularly come into our offices to complain about problems with neighbours and perpetrators of 
antisocial behaviour. I must admit that sometimes when someone comes into the office and tells me that they 
have a problem with a series of antisocial acts from neighbours, the initial assumption can be that it is from 
someone who lives in a Department of Housing property. That was my initial reaction to cases that would come 
into my office. But I have since learned that this problem of antisocial behaviour is not at all confined to people 
who live in public housing. It happens in private rentals and in privately owned property. Therefore, we have to 
be very careful with this legislation focusing so strongly on tackling antisocial behaviour that occurs with people 
living in Department of Housing properties. Antisocial behaviour is a problem that occurs in our 
neighbourhoods, but it is much more widely spread than neighbourhoods with Department of Housing 
properties. We have to tackle the problem more broadly.  

Just today one of my constituents had an article in my local paper. Mr Toni Miocevich of Astinal Drive in 
Gosnells has been greatly upset by acts of antisocial behaviour by his next-door neighbour and he does not know 
where to turn. He is an ex-policeman. He has certainly used his contacts in the police force to ask for action to be 
taken. It is basically a breakdown in neighbourly relations that has led him to the situation he faces. This is a case 
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in point; the perpetrator of the antisocial behaviour does not live in a Department of Housing property. He owns 
the property. He might have a mortgage on it, but he owns the property. We have to make sure that our tackling 
of antisocial behaviour is not left to uses of the Residential Tenancies Act where it applies to publicly owned 
housing. We have to ensure that our approach is much broader. As the member for Rockingham has said, we 
also see problems with private rentals. People in private rental properties are also the perpetrators of antisocial 
behaviour. Therefore, we must make sure we have the mechanisms to tackle that problem.  

Another growing sector in the social housing area is community housing. Constituents have come to me with 
problems and said that the antisocial behaviour is by people who live in a house owned by a community housing 
organisation. I refer to one case in particular with Access Housing, a group with a very good reputation that I am 
sure is well justified. Access Housing is generally a very good manager of tenancies, but I know that in one 
instance a person lived next door to an Access Housing property and was suffering all kinds of antisocial 
behaviour. It took the tenant a very long time to get the property manager, Access Housing, to take their 
complaints seriously. Therefore, we need to make sure that community housing is covered by the same 
provisions as public housing and that the managers of the tenancy contracts tackle the problems in the same way.  

I know that there are concerns about vexatious complaints. There is always the fear that sometimes people will 
make vexatious complaints about the antisocial behaviour of some tenants. That is a risk, but with a well-
established complaints procedure, we can soon weed out those vexatious complaints and make sure that there is 
a legitimacy to the complaints presented. 

Other people in Department of Housing properties—people who live next door to people in complexes—also 
have lots of problems. The typical range of problems includes loud music late at night, cars going in and out at 
all sorts of hours, late-night visitors and the suspicion that drug dealing is going on in a property. Naturally, as a 
member of Parliament, my first inclination is to recommend that people ring 131 444 if they have any suspicion 
at all of criminal activity. However, people feel that their complaint to 131 444 falls on deaf ears and that no 
action is taken. I do my best to reassure them that, at the very least, the police will try to attend at their soonest 
availability and attempt to plot the statistics of various reports and therefore build up a pattern of what is going 
on and establish how rosters should be shaped for different patrols. People are encouraged to make those sorts of 
complaints to tackle these problems. Nevertheless, people are constantly suffering from different, ongoing 
problems when it seems that different agencies, such as Access Housing or the Department of Housing, are not 
picking up on the initial complaints. I think this is a failing in our current system. When there is a problem in a 
house, such as constant partying or a series of late-night visits on weeknights or on weekends, and often young 
children are involved, there is clearly a breakdown in the social and family function in that house. These are 
signs of problems with a dysfunctional family. When agencies get those sorts of reports, they should be able to 
quickly intervene and perhaps use these early warning indicators as a means of recommending that a family 
engage in a program such as the Strong Families program or the Department for Child Protection’s parent 
support program. Those sorts of things must be used as soon as we get the initial reports. Those triggers are vital. 
We need to use these early warnings and then follow-up on them as well. If there is still no improvement, 
obviously it is a problem that needs further investigation and needs to be tackled. This legislation probably 
provides for more rigorous action than was previously considered. 

Listening to the minister’s second reading speech, I was concerned that the amendments referred to landlords, 
tenants and property managers as the key stakeholders. However, when it comes to the dimension of antisocial 
behaviour, it is very important that the interests of neighbours are considered as well.  

There were some other aspects of the second reading speech that concerned me. In particular, there was talk of 
tenants generically being in the 20 to 34-year-old age group. I think there is too much stereotyping of the profile 
of tenants. The view that comes with that is that tenants are second-class citizens. Once that mindset creeps in, 
we see all sorts of unfortunate things occurring. I am particularly worried about the way in which property 
managers of private rentals conduct property inspections. Although the legislation outlines a process to be 
adhered to when it comes to property inspections, too often I hear stories of tenants finding that the property 
owner or the landlord’s representative turns up on the doorstep and asks to inspect a property. There is the 
ongoing problem of treating tenants as second-class citizens. In reality it is far from the case. Many people in a 
tenancy situation choose to be there. Perhaps it is their financial circumstances, or it might be their lifestyle 
choice, that at a particular point in time it does not suit them to own property. We have to get away from treating 
these people as second-class citizens. 

The legislation also refers to the rights and obligations of landlords and tenants. It refers to reducing the disputes 
between tenants and landlords and preserving investment in the private rental market. One of the biggest reasons 
that people use to convince themselves to become landlords in the private rental market is probably to receive 
the negative-gearing benefits. That is the main driver for many people owning property for rental. 

Another part of the minister’s second reading speech looked at an issue that is of grave concern to everyone—
that is, residential tenancy databases; blacklists of tenants who somehow have blotted their copybook with late 
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rental payments or perhaps bonds from a previous rental property not being fully refunded. Those circumstances 
are ones that a person should be able to verify, because there is the potential for a great deal of inaccuracy in the 
maintenance of these tenancy databases, and it could carry enormous prejudice on someone. Someone might find 
that they cannot get a rental property because they have been placed on a residential tenancy database. I would 
like to look at the other side of the coin on this issue; that is, many private landlords fail in their obligations. It 
would be quite reasonable to have a blacklist for landlords. Many landlords fail to fulfil their obligations, fail to 
respect the maintenance needs of a property and fail to provide sufficient warning to tenants that they are going 
to come in and inspect the property. They fail to do those decent things. 

Mr T.R. Buswell: Member, what would you do with it? 

Mr C.J. TALLENTIRE: I think if there were a blacklist for landlords, it would be publicly available and people 
could make judgements about whether or not they would rent a property from someone who is on the blacklist. It 
would be a way of providing information that could be useful. 

Mr T.R. Buswell: So it would be informational rather than financial information. 

Mr C.J. TALLENTIRE: I think so. It could be information about the delay in the time that someone took to 
refund a bond. To that extent, it could be financial. There would also be a lot of concern about poor maintenance 
and failing to give adequate warning for property inspections—those three-monthly property inspections that 
people have to endure when they are in a tenancy situation. 

It is a tricky thing at this time of our property market. When it comes to properties for sale, we have a very flat 
residential property market. At the same time we have a rental market that is heating up. I think the vacancy rate 
has dropped down to about 3.5 per cent, whereas previously it was up at around four per cent. That means that 
there is increasingly a competitiveness in our rental market. It means that people are queuing up to inspect 
properties and outbidding one another to rent properties—offering $10 or $20 more a week for the rental of a 
property. So it is a competitive market. That means that we need to set some basic standards, and we have to 
ensure that if people go for the cheapest property available, that property meets certain standards. I will return to 
this issue and the quality of the housing that is provided. That is a very important point that I will come to. 

Before doing that, I indicate that there are clearly some very strong points in this legislation, such as providing 
greater periods of notice to people who have been informed that there is a mortgagee repossession. Obviously, 
that gives a tenant a bit longer to find alternative accommodation. There is the potential for people, if there is a 
dispute, to be represented in the Magistrates Court, and for the tenant to perhaps get a not-for-profit organisation 
to represent them or for a property manager to represent the landlord. Those sorts of arrangements should be 
helpful to people. 

I have already touched on other issues about properties held by the Department of Housing and how it tackles the 
issue of antisocial behaviour. I believe that we must use any indication of antisocial behaviour as an early-
warning device so that people can be put into programs before the problem becomes one whereby the neighbours 
are just baying for the people to the evicted from their house. I have certainly faced those situations in which a 
neighbourhood has been so upset by the antisocial behaviour of one household that the only thing that they 
would contemplate hearing was that the neighbours from hell had been evicted. The idea of those neighbours 
being put into some sort of program to improve their behaviour was never going to satisfy their wishes. 
However, had the problem been tackled earlier, it may have made all the difference. But because we have the 
tendency to ignore those initial complaints, the dysfunction is apparent but not acted upon, and that is a real 
problem. 

[Member’s time extended.] 

Mr C.J. TALLENTIRE: I have touched on the poor quality of housing. I know that the government has 
committed to do an audit of the quality of housing. Just as we want to respect the human rights of people to have 
a home, we must respect their right for it to be a decent home. There are too many instances of people living in 
rental homes that do not meet basic standards. I note that the United Kingdom now has a program called the 
Green Deal. The Conservative-led coalition government in the United Kingdom has embraced this program 
because it is aware that in the UK there are many draughty homes that are poorly insulated. As the Secretary of 
State of Energy and Climate Change says, they are leaking heat and using other energy. That is something we 
must tackle. I know that the Barnett government has committed, through the 2009 Council of Australian 
Governments agreement under the national strategy for energy efficiency, to do an audit of all public housing. 
That audit will look at energy efficiency performance. I do not know where that audit is at, but it is already well 
overdue, so I hope that the minister will be able to explain where that audit is at. Perhaps it is an audit that could 
be carried out at the same time that the usual inspections of public housing should be carried out. As the 
departmental officers are checking on the wellbeing of tenants of Department of Housing properties, the 
department could also have someone undertake an audit of the energy efficiency of a property to check that it has 
decent insulation, security screens and ceiling fans—those very basic things that can make a home much more 
comfortable but not more expensive to live in. Those things must be brought into effect. 
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Of course, things can be done with other rebates. I am sure that if the state government had had a positive spirit, 
embraced the federal government’s policies on home insulation and recognised that in Western Australia those 
people in the private sector who were able to access home insulation benefited greatly from it, there would have 
been scope for ensuring that people in public housing also were able to access various programs for things such 
as insulation. However, I realise that some people opposite are all too easily seduced by the federal Leader of the 
Opposition’s talk about the pink batts program, when in fact in Western Australia that program has been 
incredibly successful. I know that in the area in which I live many people were able to benefit from it. 

Mr T.R. Buswell: There are quite a few dead people as a result of Peter Garrett’s pink batts program. 

Mr C.J. TALLENTIRE: Not in Western Australia at all. Does the minister know of any deaths in Western 
Australia? 

Mr T.R. Buswell: I didn’t say in Western Australia; I said that there are quite a few dead people, unfortunately, 
as a result of Peter Garrett’s mismanagement of the pink batts program. 

Mr C.J. TALLENTIRE: I think it might have more to do with poor contractors. There was perhaps a need to 
check the quality of some of those contractors, but — 

Mr T.R. Buswell: Peter Garrett was made aware of the departmental concerns about that and chose to do 
nothing about it. That’s why he got moved; that’s why he got the sack from that portfolio. 

Mr C.J. TALLENTIRE: Dodgy contractors have let everyone down. But the fact is that many homes in 
Western Australia now have good-quality insulation and are benefiting from it. Therefore, to say that the 
program was a failure in Western Australia would be absolutely false. We need to acknowledge that it has made 
a great contribution to the quality of Western Australian properties. 

I was speaking about the need for the audit to make sure that we bring Western Australian rental properties up to 
a satisfactory standard of energy efficiency, comfort and affordability in terms of running costs. That is 
absolutely essential. The minister knows well that the residential mandatory disclosure scheme is coming in. The 
government has committed to it. I have spoken on this on a number of occasions in the house. This is the scheme 
under which a house can be sold or let only when someone has disclosed the energy efficiency rating of the 
home. People in rental accommodation should be given access to that scheme. Just as we expect people to 
behave well when they have access to public housing, we should also share with them the right to have a home 
that is a comfortable, decent dwelling—a place where they will not wake up feeling uncomfortably cold and 
where their children will not get sick because the house is draughty or has leaks in the roof or because there are 
all sorts of pest invasions. Unfortunately, these are the sorts of things that we hear about. 

I believe that the Residential Tenancies Amendment Bill should provide for better standards in housing 
accommodation right across Western Australia for people who are struggling financially. People are in public 
housing for a reason; it is because they are not particularly well off. We must treat them as the decent human 
beings that they are and give them quality accommodation, and make sure that they are able to enjoy it. Of 
course, if their financial circumstances change, I support the government’s actions that ensure that people then 
move on to private rentals or to private property ownership once they have been able to establish themselves, 
find their feet financially and pay their own way. 

I will quickly touch on some of the recommendations that I have received from my local legal centre, the 
Gosnells Community Legal Centre. It is very supportive of provisions in clause 41 of the bill that relate to 
domestic violence. It has cited some terrible examples in which people who sought to terminate a rental 
agreement because of a domestic violence situation have felt that they had to stay in that situation and at that 
property because of the rental agreement. The legal centre reported — 

One real estate agent stated “they — 

That is, a couple — 

should never have signed the lease agreement if they were in this situation” and “the owner grants 
tenant permission to move out of the property but rent will be paid until end of the agreement.” 

That lack of appreciation of the very sad circumstances some people face is appalling and I think it is good that 
the bill picks up on how we should treat those sorts of circumstances.  

There are some other areas that Gosnells Community Legal Centre also supports, but there are areas that it is 
unhappy with as well. It is particularly unhappy with clause 63 of the bill and strongly opposes it. The centre 
states — 

We are of the opinion that the current “without grounds” provisions … of the RTA … are unfair, 
unreasonable and breach the human right to housing.  

The centre feels that clause 63 is an unreasonable clause to put in.  
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I look forward to being part of the debate as we go into further detail on this legislation. I trust that the outcome 
will be that we as Western Australians can look at our public housing and private rentals and see that there is an 
even-handedness in the legislation that governs all residential tenancies, that people are treated in a fair way, that 
antisocial behaviour is tackled at an early stage and that we do not menace people with the idea that their 
property will be taken from them when a simple intervention program could turn around their behaviours that are 
causing upset. Of course, people have to realise that they are fortunate to have social housing and that they have 
an obligation to respect certain standards, but I think we have to be very careful on just how far we go when it 
comes to pushing people with provisions in legislation that put their right to a dwelling at risk. I conclude my 
remarks with that and I look forward to the rest of the debate. 

MR D.A. TEMPLEMAN (Mandurah) [9.23 pm]: Thank you, Mr Speaker, for your forbearance. The 
Residential Tenancies Amendment Bill before the house tonight is a very important piece of amendment 
legislation. When we consider that the bill amends the Residential Tenancies Act 1987, it is interesting to note 
that, from my understanding, there has not been any substantial amendment to this act and that the legislation 
was passed some years ago.  

I have already listened to a couple of speakers and I thank them. I appreciate the issues raised by the member for 
Rockingham and the member for Gosnells. Obviously, some other speakers will make contributions tonight. I 
think it is important to remember that this amendment bill tries to ensure that there is an element of fairness for 
all parties—tenants and property owners—and that there are clear guidelines for the people who work in the real 
estate industry and the associated industry of the management of public housing and private rental housing. 
There is no doubt that private rentals will continue to be an important and significant component of the housing 
stock for many Western Australians. The member for Gosnells is right: many people have to rent because of 
their financial circumstances and indeed the reality is that they will probably rent for many, many years, if not 
the rest of their lives, or as they get older they will rely on public housing, but there are also people who 
increasingly are choosing to rent as an option. They have decided for whatever reason that renting is the option 
for the provision of their accommodation into the future. That rental accommodation can vary in its opulence or 
otherwise. Indeed, those of us who have been working on the caravan park and park home inquiry know that 
many people who choose to live in caravan parks or park home complexes do so for the lifestyle. It is an 
argument I would not have engaged in with anybody who chose that option for their lifestyle.  

When we contemplate this bill, I think it is important that we consider whether the tenant or the property owner 
as such is given too much of an advantage over the other. At the end of the day, all of us know examples in our 
communities of what is blatantly unacceptable behaviour in neighbourhoods. I think, as the member for 
Rockingham and the member for Gosnells quite rightly highlighted, there has been a tendency—sometimes quite 
often—to focus or sheet home the blame for such behaviour on public housing tenants. The reality is that 
abhorrent, unacceptable behaviour within neighbourhoods throughout the state is perpetrated by a variety of 
people; some who own their own homes, some who have a mortgage on a home, or indeed some who rent 
private, community or public housing. Therefore, we need to ensure that we do not tar every person who chooses 
to rent with the same negative brush, and we particularly need to ensure that we do not stain people who are in 
public or community housing. I think the member for Rockingham highlighted that the key difference between 
the opposition and the government on this bill will probably be the clauses that relate to treating everyone the 
same. The member for Rockingham made the point that it is our view that there should be no difference between 
people in government tenancies, for which the government, through its agency or even through a joint venture 
with a community housing operator, is ultimately the landlord, and a landlord who rents their property out.  

I am sure some members in this place have rental properties and probably have had experiences with tenants, 
whether they have maintained the rental property themselves or had an agent. From time to time, problems occur 
with tenants that, unfortunately, cause grave headaches for the landlord and/or the agent who is given control of 
that property on behalf of the landlord. I think this is where Mr Wilde—who has been quoted by the member for 
Rockingham—comes to the forefront. Mr Wilde is in fact an elector in my area—not in my electorate but in the 
neighbouring electorate of Dawesville. I have spoken to him on the phone and received similar letters that the 
member for Rockingham highlighted. Mr Wilde is a member of the Property Owners’ Association of Western 
Australia. From memory, he personally manages up to three properties. He has had varied experiences with some 
of his tenants—some very positive; some not so positive. He has highlighted a range of concerns about this bill 
in a letter. These were included in a letter to Hon Simon O’Brien, who of course is the minister with carriage and 
responsibility for this bill. Unfortunately, the letter is not dated but I understand it is a recent one. I think it is 
important that the issues Mr Wilde highlighted are heard and certainly noted in this place. I will be interested in 
the minister’s response to some of these points. In the letter to Hon Simon O’Brien with regard to this 
amendment, Mr Wilde first of all cited the number of notices of hearing just for one day; namely, Thursday, 
2 June 2001. He highlights — 

You will notice a number of people that have been summoned to the court for breaching their tenancy 
agreement, 19 in all that one week and those are only the ones that there is no known address. Who 
knows what the true total is. 
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Mr Wilde estimates that it is more than 1 000 a year. He then listed in that same letter the number of court 
notifications to the end of March 2011. I understand this was over a five-week period. These were applications to 
the court via a magistrate for disposal of security bonds. He points out that there are a huge number of disputes, 
particularly over security bonds and the holding of security bonds, every week in our court system. His argument 
is that there needs to be a better system to reduce the number of what seems to be a steady stream of agents 
representing property owners fronting up to court to get an application for disposal of security bonds; in other 
words, access to bonds held to pay for costs endured once the tenant has either left the property or, indeed, been 
evicted. I do not know whether the minister has this letter, but the figures were quite amazing, from what I can 
see. Mr Wilde claims there were 6 124 applications for disposal of security bonds in Perth central over a five-
week period. That is just for Perth. In Armadale, there were 847 applications; in Fremantle, there were 381; in 
Joondalup, 661; in Midland, 543; and in Rockingham, there were 358. Then it is broken into country and 
regional areas. I am pleased that Mandurah is listed as a regional centre. In places such as Busselton, there were 
102 applications; in Bunbury, 264; in Geraldton, 161; and in Mandurah, 662. Mr Wilde collected information on 
the number of applications for the disposal of security bonds over a five-week period until the end of March 
2001. I assume it was all of March and the latter half of February. That is a significant total. The total—I have 
not read out all the figures—was some 10 284. His argument is that a significant number of applications for bond 
release are dealt with in our courts. For those who have seen this happen, quite often there is an application for a 
hearing, both parties are requested to attend and, quite simply, the tenant quite regularly does not turn up to 
argue the case. Usually, the magistrate simply releases the bond and ultimately it is up to the landlord, through 
the agent, to pursue any outstanding moneys after the bond has been taken from what might be outstanding. 

Mr Wilde believes that this system is messy. To be honest, he suggests that the amount of rent paid in advance 
should be increased. He suggests something quite significant; he suggests six weeks. I think, realistically, six 
weeks’ worth of rent is a significant amount of money for a person to put up-front. However, he believes that if 
the bond were increased—he suggests six weeks—there would be a reduction in the number of disputes that 
would ultimately go to court for the disposal of the security bond. That is one of the points that he makes in 
relation to the release of bonds. Of course, some of these tenancy disputes go to a much more formal hearing and 
can take some time to be resolved. Mr Wilde questions why there have been few successful prosecutions. He 
says in his letter that if magistrates adhered to the current act, there should be minimal court cases. He claims 
that very few actually go to any formal outcome. Again, those are some of the issues of concern that he has put 
forward. 

Another issue is consultation, and I really am interested in the minister’s response to this issue. In Mr Wilde’s 
letter to the minister, he claims that the government has consulted and tends to consult widely with the Real 
Estate Institute of WA, but that during the consultation period there had not been significant consultation with 
groups such as the one he is a member of—that is, the Property Owners’ Association of WA. I do not know how 
many times the minister met with the president of the Property Owners’ Association of WA to consult about this 
bill, but if the minister enlightens us in that regard, it may perhaps answer the query about consultation. I need a 
slight extension, Mr Speaker. 

The SPEAKER: Just 10 minutes, member. 

[Member’s time extended.] 

Mr D.A. TEMPLEMAN: That is more than enough. 

The other issue of consultation in Mr Wilde’s view is that although private landlords in his words have not been 
“appropriately or adequately consulted”, other stakeholders including advocates for tenants, have been 
adequately consulted. He put that argument forward.  

The amendments in the bill propose some substantial provisions. The member for Rockingham earlier read out 
an email from Mr Wilde highlighting what he saw as some inconsistencies with fines for other offences. Again, I 
am interested in the minister’s comments, perhaps during consideration in detail, concerning some of these fines 
and their severity, which might be questioned in that process.  

In the final paragraph of Mr Wilde’s letter to the Minister for Commerce, he writes about the imposition on 
property owners when they seek to fix or repair the damage to properties after a tenant has vacated. He 
highlights — 

The Commonwealth Income Taxation Department only allows write off’s at particular items in a 
property of a particular percentage. To conform to the ATO write off’s one needs to minimise wear and 
tear to … within the ATO parameters. If items (carpets, floor vinyl, etc) is destroyed before the write 
off period the owner has to renew it and start again with the write off and lose money. 

Some items like painting are an instant write off but that only represents a 33% claim (depending on 
taxable income) on the total cost. Rental properties are a business like any other and costs have to be 
minimised and income maximised as much as the market will allow.  
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Mr Vaughan Wilde puts a particular point of view across about the interests of landowners, or landlords, in 
particular. Although I do not necessarily agree with the six-week proposal, I am very interested in what seems 
like a significantly high annual number of applications for disposal of security bonds, and I would like some 
clarification, perhaps from the department or through the minister’s office or through the minister, about whether 
those figures are accurate. I do not know. They are figures that Mr Wilde has put. However, it seems quite 
remarkable that over a five-week period something like 10 000 applications for the disposal of security bonds are 
made. If that is an average for five weeks, it is a significant number over a year.  

Mr T.R. Buswell: Can I just check whether his figure was 10 000 in five weeks — 

Mr D.A. TEMPLEMAN: That is what he claims, yes. 

Mr T.R. Buswell: That is 100 000 in a year. 

Mr D.A. TEMPLEMAN: He claims so, and, again, I am not sure; he is estimating. These may not have been 
consecutive weeks. 

Mr T.R. Buswell: It might be the five highest. 

Mr D.A. TEMPLEMAN: It could have been. The minister should have this letter, I am sure he has it.  

Mr T.R. Buswell: When we have the advisers, I will show them the letter. 

Mr D.A. TEMPLEMAN: Mr Wilde is estimating something just over 40 000 annually. I do not know whether 
that is a remarkable figure or not; it just seems high to me. When we come to the consideration in detail stage, 
the minister might be able to give us some figures to indicate that. The final thing I want to say on this is that we 
must also recognise the responsibility. Yes, we have to provide appropriate programs for people and we have to 
try to make sure that we work to ensure people have a roof over their heads. But there is an obligation on people 
to show decency with any property they may be renting, whether it be public property owned ultimately by the 
taxpayer and overseen and administrated by the government, or a private concern. It is only reasonable that 
people respect that the property they are renting provides them with accommodation. There is clearly an 
obligation on them to respect that. At the same time, we need to respect the rights of people to live their lives 
where they are not unduly harassed, if we like, when they are carrying out their normal day-to-day lives. I hope 
we achieve balance in this bill. I hope that through these amendments we get an appropriate balance and fairness 
to tenants and to landlords, but a clearer understanding of the obligations of those people who are involved in 
rental transactions be they in a public or community housing setting or in a private rental setting. If we can get 
that right, yes, it might actually assist us to deal better with those examples of unacceptable behaviour in our 
neighbourhoods.  

I agree with the member for Rockingham that the treatment of tenants in public or community housing should be 
no different from the treatment of people who rent property privately. I think that is the key distinction between 
the opposition and the government in our approach to these amendments. 

MR J.C. KOBELKE (Balcatta) [9.47 pm]: I rise in support of the Residential Tenancies Amendment Bill but 
point out some concerns we have about the way it shifts the balance with respect to the landlord and tenants in 
public housing. The basis for the Residential Tenancies Act is the importance of providing housing to people in 
Western Australia. Taking the broader brush of the need for housing, I would like to say a few things of a more 
general nature about what is contained in the bill. We are all very much aware of the problems of affordability of 
housing, and it is something that is very difficult for governments at the state level to deal with. Interest rates and 
the cost of housing can be influenced in some ways; state governments can do some good things, but there are 
major forces within the national and state economy that impact on the affordability of housing. I will not speak 
any further on that other than to say that many people are stressed financially in their ability to afford their 
accommodation.  

We then move to the area of public or social housing, or affordable housing, areas in which the government has a 
more direct say in trying to provide housing for people who must meet specific conditions relating to eligibility. 
This bill goes to some of those specific matters. In a third category are itinerant or homeless people who are 
trying to get into private rental or public housing or into specialised housing that might be available for people 
with mental illness or disabilities. But I will not canvass those areas because, although this bill applies largely to 
public housing, it does apply to all tenancies. 

Many people in my electorate, particularly those from Italy, Macedonia and the former Yugoslavia, came to 
Western Australia and took up jobs that required fairly hard labour. They worked extremely hard and put money 
aside to purchase an extra property as a form of security in their old age and to provide for their children. Many 
of those people have problems as landlords when they get a poor tenant, which is covered in part by this bill, and 
are on pensions or part pensions. As the price of the property has gone up, it has impacted on them through a 
reduction in the commonwealth’s social security pension. I regularly have people in my office complaining that 
their commonwealth pension has been reduced after a revaluation of their investment property. This bill does not 
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cover that but I am very conscious that there are many parties to the transactions in the provision of housing. It is 
very important to try to get the balance right, particularly in the Residential Tenancies Act. Although the 
Residential Tenancies Amendment Bill 2011 provides a number of positive outcomes, I am concerned that we 
are potentially losing some of the balance contained within the provisions of the act. 

I will continue with the theme of the importance of housing. Housing is absolutely essential if we want to 
support our families and provide a stable home life for our children. It is hard to give a child an opportunity 
when living in the back of a car. Recently this has become much more commonplace in my electorate. People 
who have come to Western Australia for a range of reasons cannot find affordable housing and are living with 
their children for weeks or even months in a car in a public car park. It may not be a huge number of people, but 
it certainly is significant for those families who cannot get into any type of proper housing. Provisions in this bill 
make it easier to evict people from housing, and that may be done for good reasons, but it does not solve the 
problem of providing housing for people so that they can hopefully look after their families and build decent 
lives. If people do not have proper housing, it causes a range of health issues that impact on the cost of our 
hospital system and health services. People cannot maintain a healthy lifestyle if they are living rough or do not 
have security of housing, and people with mental health issues have those issues exacerbated when they do not 
have somewhere to sleep in peace and quiet. 

In many areas our young children, particularly our Indigenous children, have a very poor school attendance rate. 
There are high rates of truancy and students are going to school inadequately equipped because they have not 
been fed or have not slept. Often that is due to very poor housing conditions. It is highly likely that children who 
live in a house with 20 or 30 people will not get adequate sleep and that their education will be affected because 
of that. If we take the simplistic view that we can just throw people out on the street, what will be the future of 
the young children whose parents are unable to provide adequate housing for them? I again stress the importance 
of employment. If people are not adequately housed, they cannot hold down a job. They cannot turn up to work 
on time or be clean and appropriately dressed. They are unable to present themselves in a way that their 
employer would find satisfactory. Denying people proper housing takes away the opportunity for some people to 
work. A range of abuse and violence issues arise when there are too many people in a house because someone 
who has been evicted is staying with other people. The evicted person might be tolerated for a few days before a 
dispute arises.  

People’s personal safety could be affected because they do not have appropriate and stable housing. We are all 
well aware of the huge problems of getting people with mental health issues out of institutional care and finding 
housing for them. Many of those people, who may or may not be in private rental or public housing, might not 
always behave appropriately. When we are too quick to put those people onto the streets, the mental health 
issues are just compounded and we are not actually trying to find a solution. It is incredibly important that we try 
to provide the best possible security of tenure for people in a property.  

For many people the private rental market is appropriate and they are very happy with it. But for people on a low 
income, the cost pressure of paying half or more of their total income in rent leaves them unable to afford the 
basics of life and having to live on a very limited diet, which again affects their health. They cannot provide for 
medicines and other things they need sometimes, because the cost of the private rental is just too high. Then of 
course even for people who can afford a private rental, the fact that their tenancy may be terminated every six or 
12 months impacts on their children when they have to keep shifting schools. We could address that impact if we 
could provide the best possible tenure within housing. Of course, for a long time public housing has provided 
that, but a concern about the Residential Tenancies Amendment Bill 2011 is that a tighter application of the 
eligibility criteria will shorten that tenure in public housing.  

Another very important factor that I think has been integral to Australian home ownership from before I was 
born is that when people have a commitment to owning a house and take pride in that house, it motivates them in 
terms of their ability to save, to meet their financial commitments, to maintain a job, to take pride in their home 
and to live in a suburb where people keep their houses in good condition, and they share that pride with their 
neighbours, they form a community, and they look after their property. Potentially, that could all be undermined 
if we take away people’s stability of tenure. I am concerned that some of the elements in this bill, if applied in 
the harshest possible way, would actually lead to people being evicted, when really they should be managed 
through the tenancy even if there are some problems with them. 

I want to talk, first of all, about eligibility. Many members would have received correspondence from the 
Community Housing Coalition of Western Australia outlining some concerns about the bill. One view that it 
raises—I think there is some basis to it—is that the legislation proposes to give excessive powers to the Minister 
for Housing over not only the public housing system, but also the community housing system for setting 
eligibility requirements. This goes to proposed section 71C of the act, which is headed “Notice of termination by 
lessor on ground that tenant not eligible for social housing premises”. If the minister is worried only about 
numbers—that is, reducing the large waiting list by reducing eligibility—that may look good to him, but if the 
rule is applied too strictly, it will not be good for the tens of thousands of people who are denied public housing.  



6392 [ASSEMBLY — Tuesday, 30 August 2011] 

 

It will also cause huge knock-on effects in our community. Let us look at the current eligibility criteria—at least 
they were current when I got them off the Department of Housing website just a few weeks ago. I ask the 
minister to tell me, by interjection, whether since this government came to power it has shifted the dollar 
amounts of income that are the basis for eligibility. 

Mr T.R. Buswell: No, and I do not think you did either, actually. 

Mr J.C. KOBELKE: We did, yes. 

Mr T.R. Buswell: When? 

Mr J.C. KOBELKE: We lifted them. 

Mr T.R. Buswell: When? 

Mr J.C. KOBELKE: In 2006–2007; okay?  

We have a real problem as to who is eligible for public housing. It is getting to the stage that next to no-one is. 
That is one way of fixing the waiting list. 

Mr T.R. Buswell: If no-one is eligible, why are there 22 000 people on the waiting list?  

Mr J.C. KOBELKE: Because people can apply, but when they come to take up the tenancy, they have to 
submit information—that is quite correct—to show their income, and many people do not qualify at that point 
and are then knocked off the list because they are not eligible.  

Mr T.R. Buswell: If that was the case, there’d be vacant houses left, right and centre, and there are not.  

Mr J.C. KOBELKE: I am saying that the government is on the cusp of creating a situation in which most 
people who should be able to get public housing will not be able to do so. The federal government has been very 
generous in increasing pensions. The state government has not increased the maximum income public housing 
qualification for pensioners. Therefore, people on the full pension are not eligible for public housing. That is the 
current situation.  

I will just go through the figures. Let us start with people on the minimum wage. The national basic minimum 
wage set by a Fair Work Australia in July this year is $589.30 per week—that is, $30 600 a year. A single-
income person can earn a maximum of $430 and be eligible for public housing. The minimum wage is $589. 
Therefore, a single person on the minimum wage does not qualify for public housing. With a single income but 
two tenants—for example, a married couple with only one person working 38 hours a week to earn the minimum 
wage—under national and state law, that person receives $589.30, yet the income limit set by the Department of 
Housing is $580. Those tenants do not qualify for public housing. If they had a child, they would qualify, but a 
husband and wife on a single income, working standard hours with no overtime to earn some luxuries or to 
afford a car, are not eligible for public housing under the current criteria set by the government. Proposed 
section 71 will make it easier to turf out those people. The problem is compounded. I thought that a government 
that talks about supporting enterprise and supporting people to be self-sufficient would not want to tell someone 
on the dole that if he gets a job, he will have to get out of public housing. People who have come to my office in 
the last couple of weeks have said to me that they will throw in the job and go on the dole, because then they can 
keep the house. They were going to be evicted. One is an African refugee who works in a labouring job in Perth, 
and his income means that he does not qualify for public housing. His choice is to throw in the job, get the dole 
and keep his house or move out into the private market where he will have to pay a lot more and be financially 
worse off. People will be put in that position if this government does not have a more realistic limit on what 
people can earn to qualify for public housing. Proposed section 71D, in clause 92, will make it easier to throw 
those people out of public housing, evict them, because they are earning a minimum wage.  

But it is worse than that! An aged pensioner on the full commonwealth pension earning only a little extra money 
does not qualify for public housing in Western Australia. Let us look at a single pensioner. A single pensioner 
receives $345.45 a week, a supplement of $29.20, and therefore receives a total pension of $364.65. He can still 
receive the full pension after earning about $73 a week; that is, working about five hours a week. The traffic 
wardens outside our schools work 10 hours a week. Even if a person were to get only five hours a week, he 
would earn $437, or slightly more, and would not be eligible for public housing because $430 is the cut-off. The 
current rules are that if one earns over $430 a week on a single income, one is not eligible for public housing. An 
aged pensioner on the full pension, working only five hours a week, doing a bit of cleaning, is no longer eligible 
for public housing. It is worked out the same way for a married couple. Two people are aged 75 and 80, and one 
of them goes to the markets and declares that each week they make another $40 or $50 doing a bit of selling. 
They can do that and not lose their pension. They are full pensioners; they are enterprising. 

[Member’s time extended.]  

Mr J.C. KOBELKE: But if they make a few extra dollars, they are not eligible for public housing.  
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So the problem we have is that the provisions in proposed section 71C will make it easier to tip the pensioner 
couple out of their property. It will mean that people will have to give up their lollypop man job, or give up 
selling a few second-hand things at the Balga markets. It may also mean that people will end up not following 
the rules. The office will tell them, “Don’t declare that income, don’t tell us about it, and you can stay there.” 
That is because if people are honest and declare that they are making a bit above the minimum pension—they are 
still getting the full pension, because the commonwealth allows that—they will lose their eligibility for public 
housing in Western Australia.  

We see that this government is squeezing people out of public housing just to make the numbers look better. 
That will not make for a better society. That is not looking after people. I was at a talk just this week at which it 
was pointed out that in terms of the maldistribution of income in Australia, we are about the fourth worst in the 
developed world. When we look at Australia’s top 20 per cent of income and bottom 20 per cent of income, 
there are only three other nations in the world— Singapore, the United States, and I think it might be New 
Zealand—in which there is a greater disparity. So we have a situation in which, if we continue down this road 
with public housing, we will be further exacerbating that maldistribution of income and the welfare system in 
our community.  

I am a great believer that if we want a healthy community and if we want a cohesive community, we should be 
working to reduce little by little that maldistribution of income and improve the ability of people to lead a decent 
life. Of course with the huge increases that we have seen in electricity and water prices, many pensioners are 
really struggling. I just do not know how people who are not in public housing and are attempting to live on the 
pension, with a few extra dollars if they can earn them, can survive, with the cost of electricity, the cost of water 
and the high cost of private rental. I get those people in my office all the time. They are doing a bit of work in a 
car park, minding the gate, they are doing a bit of cleaning for someone on the side, or they are taking in ironing 
to make a few dollars. They are battling to survive in the current climate. The government cannot control all of 
that. But it can control, or it has failed to control, the ridiculous increases in electricity and water and other 
government charges. What we see in proposed section 71C in terms of the eligibility criteria is not helping. We 
need to look seriously at shifting the thresholds to make sure that more people qualify for public housing. Then 
proposed section 71C would not be so draconian.  

This proposed section will give the government the opportunity to get these people out of government housing 
quickly, just because they are earning a bit more money. We need to think through the social consequences of 
that. For people who are on very low incomes and who cannot earn any more money, it will drive them into 
poverty. For people who are battling to get ahead and look after their families, it will pressure them to go back 
on the dole, because they would rather not earn an income and stay in public housing and pay the low rent than 
have to pay for expensive private housing. The government needs to be very careful that in trying to fix the 
numbers so that it can look good, it will not be booting people out of public housing and just compounding our 
social problems. Those social problems are considerable.  

There was a report in the news recently—I do not have the report in front of me, so I do not know the exact 
figures—that said that the number of children in care, or wards of the state, has doubled in the last five to 10 
years. That was across Australia, not just Western Australia. That is because of a range of social problems. The 
biggest single problem is probably that the parents are on drugs and someone has to look after the children. If 
people have substance abuse problems or mental health problems, it is a very difficult decision for our child 
protection agencies to determine whether it is in the best interests of the children to support them to stay with 
their parents, or to remove them from their parents. If we add to that the burden that the parents cannot maintain 
stable housing, we will make it even worse. That is not to say that these people can behave in ways that impact 
negatively on their neighbours. There need to be very clear guidelines and very strict follow-up with people who 
create problems for their neighbours. I would have four or five issues on the go nearly all the time with people 
who are troublesome neighbours. Most of them are from the Department of Housing, but not always. Some of 
the worst ones I have had were people in private rentals impacting on their neighbours. As the member for 
Rockingham said, we do not believe that there should be one set of rules for dealing with difficult tenants for a 
private landlord and another set of rules for a public landlord. Difficult tenants are a problem. We can certainly 
improve the law in that area and we need to improve the law. However, the law needs to take account of the 
difficult balance we are trying to achieve between looking after the public investment in the 37 000 to 40 000 
homes that are currently administered by the government and making sure that we do not waste taxpayers’ 
money. We need to ensure that when people live next to a public housing tenant, they can enjoy the peace and 
quiet of their home and not have that destroyed by neighbours who do not behave appropriately.  

We also need to recognise that simply throwing tenants out, particularly if children are involved, will not solve 
the problem. They will just go and live with some friends or neighbours and the problem will shift from one 
street to the next. It does not solve the problem. It just moves it around. In fact, it can exacerbate it and make it 
even worse. We have had programs such as the supported accommodation assistance program, which started 
back in the 1990s and still continues, to provide special assistance to these people who have difficulty meeting 
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the required standards. That is not easy. There is no magic bullet. Evicting people in many cases is not a magic 
bullet either. Sometimes it is simply the only solution, but this legislation may make eviction the first method to 
attempt to deal with the problem, which will simply compound matters.  

I noticed in the latest edition of the Equal Opportunity Commission newssheet, Discrimination Matters, Yvonne 
Henderson has also taken up this issue. I will quote briefly from the front page of that report — 

“The definitions of objectionable behaviour are vague and can effectively allow a tenant to be evicted 
for an incident that interferes with the peace, comfort or privacy of a neighbour,” Ms Henderson said.  

... 

“People in social housing are there because they are in desperate need of shelter and this can include 
people from ethnic minorities, people with mental health issues and Aboriginal people.”  

I take those words from the Equal Opportunity Commissioner. We have also received that sort of advice from 
other agencies representing people; if we are not a bit more sensitive about maintaining this balance, we will 
compound the problem and we will not solve it. It may be easy for the minister to talk tough and say that he is 
kicking people out, but at the end of the day we are about trying to provide support for people in our community. 
Providing that support is not always easy. There are difficult tenants and people with quite complex problems. 
We are either part of the solution to help those people try to get their lives together or we are simply making 
their situation worse.  

I have some concerns about this bill’s attempt to provide two different systems by which to manage problem 
tenants; the private rental market will have one set of rules and the public rental market will have another set of 
rules. I think that is going down the wrong road altogether. We really need to respect people and to acknowledge 
that they all have rights. Simply because one form of housing is provided at public expense, whether that is 
direct public housing or community housing, we should not set up different sets of rules to deal with the problem 
tenants. As difficult as they are, that is an issue that can be much better managed. Of course, this government 
does not want to put the resources into providing that assistance. To help people cope and get them to behave in 
a way that is more acceptable requires resources, but this government does not want to put resources there. It is 
easy to talk tough and compound the problem and not deal with it. I hope the government is willing to look at the 
problems in more detail and find an approach that is more likely to give solutions, rather than an approach that 
simply tries to hide the problems by cutting down access to public housing and simply evicting people out of 
homes because they have created a problem. There are much better solutions that in the longer term will lead to 
less cost to the government because people will not need to be rehoused and moved around. Perhaps we will end 
up with fewer people in the courts and less crime if we can find a way of helping people to stabilise their 
families and live in a way that is more acceptable to the nation.  

MR B.S. WYATT (Victoria Park) [10.15 pm]: I rise to make a contribution to the Residential Tenancies 
Amendment Bill 2011. The member for Rockingham has already outlined the opposition’s position on this 
legislation. The opposition supports the bill, but will be moving a number of amendments dealing primarily with 
two points. The first point is to make the legislation tougher on illegal activity, and the member for Rockingham 
gave the example of the proliferation of clan labs throughout metropolitan Perth; and the second is in respect of 
moving an amendment to ensure that public and private tenants are treated the same so that public tenants are not 
discriminated against. I want to start off by acknowledging the various pieces of correspondence I have 
received—as no doubt all members have—from a variety of voluntary organisations, mainly the Tenants Advice 
Service, but also the Women’s Council for Domestic and Family Violence, which organised a number of letters 
from different organisations making generally the same points. It is important to note that those organisations, 
like the opposition, support the passage of the legislation and they seek amendments to the bill. In particular, the 
Tenants Advice Service was very determined to make the point very early on in its paper, “Report on the 
Residential Tenancies Amendment Bill 2011”, that there had been no meaningful consultation by the 
government on the decision to regulate social housing tenancies.  

We are here now—the member for Balcatta has already made many points that I will touch on—to deal with 
what the Minister for Housing no doubt receives every day from members of Parliament; that is, complaints 
about the behaviour of tenants in public housing. Ultimately, there will be some tenants who simply will need to 
be moved on and who for whatever reason will not occupy their tenancy in a way that is considerate to the 
surrounding houses. There is no doubt about that. But the member for Balcatta quite eloquently outlined that we 
must be very careful about how we go about implementing such strategies, and I want to make some comments 
about the government’s three-strikes strategy. Ultimately, what is happening—maybe other members are finding 
this out—is that people from all over Western Australia, mainly Aboriginal people, who are impacted on by that 
policy are contacting my office seeking assistance because they are finding themselves homeless, without a 
tenancy, and in some situations this involves children. We have just had National Homeless Persons’ Week. I do 
not need to lecture members of Parliament about the importance of a home and a stable home environment. 
There is no doubt that the three-strikes policy is having an adverse impact on Aboriginal tenants. I note the 
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article by Colleen Egan in The West Australian of 2 August under the headline “Aboriginals ‘hit hard’ by three-
strikes eviction rule”. The minister made the point that it is not applied in a discriminatory way but the real 
impact will, of course, have a greater impact on Aboriginal people, a greater percentage of whom occupy public 
housing.  

Mr T.R. Buswell: I am happy to provide all the data that we provided in that report.  

Mr B.S. WYATT: I would appreciate that. I would like to see that data.  

Mr T.R. Buswell: I understand the point you are making, but based on the data—there are only two months 
provided from when the policy came in—it is a little bit of a leap.  

Mr B.S. WYATT: The comment in the article was — 

Mr Buswell would not disclose the proportion of indigenous tenant evictions but said the policy was 
applied consistently. 

Did the minister provide that information? 

Mr T.R. Buswell: My understanding—I would have to check—is we provided a whole range of breakdowns 
going back a number of months. 

Mr B.S. WYATT: I would like to see that, if the minister could provide that. I say again that I am giving an 
anecdotal situation for contacts to my office. 

Mr T.R. Buswell: I am not arguing against what the member is saying. I will give him the stats. I will dig them 
up tomorrow and bring them down. 

Mr B.S. WYATT: I would like to see the stats. It may be because people know I am an Aboriginal member of 
Parliament, but I am finding I am getting a lot more contacts to my office from Aboriginal people all over the 
state. Today is a good example. I had a bunch of people in from Jigalong, where my dad is. They were looking 
for housing. They were not looking for housing in my electorate, but they came to my office and we are assisting 
them with that. 

Mr T.R. Buswell: That’s probably because your dad looks after them so well. 

Mr B.S. WYATT: Yes, he sends them to Perth to my office. 

Mr T.R. Buswell: As he did with me when I went and visited. 

Mr B.S. WYATT: So I hear. 

Mr J.J.M. Bowler: Is Jigalong in the member for Pilbara’s electorate? 

Mr T.G. Stephens: It used to be in yours. Didn’t you fix it when it was in your electorate? I wouldn’t have had 
to worry about it. 

Mr J.J.M. Bowler: It was going smoothly when it was in my electorate. It has fallen to bits now. 

Mr B.S. WYATT: They are all coming down to Victoria Park. 

I will be interested to see the statistics that the minister has undertaken to provide. An interesting case is taking 
place in the courts at the moment in respect of the three-strikes policy. I was fortunate enough to come across 
this situation, because it involves a constituent of mine. She is a constituent whom I had not actually heard from 
until the third strike was issued against this particular constituent and she was about to appear in court to argue 
her case. The reason I had not heard from that constituent was that she had been a tenant in this house since 1997 
and had an unblemished record. Between November 2010 and February 2011, a very short period, three strikes 
were issued against her. She is 67 years old; she is an older lady. I believe she has a grandson living with her at 
the moment. As I understand it, these three strikes were issued under section 64 of the Residential Tenancies 
Act, which states — 

64.  Notice of termination by owner without any ground  

(1) An owner may give notice of termination of an agreement to the tenant without 
specifying any ground for the notice.  

(2) Where an owner gives notice of termination under this section, the period of notice 
must be not less than 60 days.  

(3) This section does not apply in relation to an agreement that creates a tenancy for a 
fixed term during the currency of that term.  

This constituent of mine was facing eviction. The case was going to the court. Thankfully, a private firm in the 
city, which was doing pro bono work, received the case from Sussex Street legal centre, which members might 
know. It received the case on the day it was due in court. The lawyer made a particularly good case, relying on 
section 84 of the RTA. I will read section 84 into Hansard — 
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A competent court may, upon application by any person, if the court considers it necessary or desirable 
in the circumstances, order that a provision of this Act shall not apply to or in relation to any residential 
tenancy agreement or proposed residential tenancy agreement or any premises or shall apply in a 
modified manner specified in the order and the order shall have effect accordingly. 

Mr B.S. WYATT: Basically, it is giving the court a plenary power to amend the application of the RTA, in 
particular section 64, the section upon which — 

Mr T.R. Buswell: Member, my understanding is that the three strikes are not necessarily issued under section 
64. Section 64 is the mechanism provided within the act. 

Mr B.S. WYATT: Correct. Under section 64 this constituent of mine has received three strikes. The trigger had 
been pulled by the department to evict her from a tenancy. It was argued before a magistrate. The lawyer 
representing my constituent relied on section 84 to say, from the agreement that the department has with my 
constituent—because there is effectively a lease agreement; it is a pro forma agreement and no doubt there are 
hundreds, if not thousands, of these things around—that clause 23.4 of the lease is in exactly the same terms as 
section 64 that allows the department to evict. However, the difference is that the agreement is conditioned by 
the requirement that the exercise of the power to remove a tenant not be exercised capriciously or unreasonably. 
Of course, the department signed that lease and my constituent signed that lease. 

We went back and looked at the facts that led to my constituent being evicted for three strikes, and there is no 
question that the behaviour warranted strikes being issued. However, before such a rule is applied so rigidly, we 
need to look at what has been going on underneath this. For some reason—this is something that I am still not 
sure of—my constituent’s house started being treated a bit like a drop-in house or a drop-in centre. People—not 
family—were coming by and using her property to drink, make noise and fight. She would come home and 
people she did not know would be sitting on her front porch. Interestingly, the third strike that was issued against 
her was after she called the police to remove people from her property. She called the police and said, “Look, 
there are people on my property.” This took a while because, as members would appreciate, she is in poor health, 
at 67 years of age. She was scared. Her grandson, who I believe lives with her, was involved and scared. 
Eventually she worked up the courage to call the police, and as a result of the police attending her property, she 
was issued with a third strike. 

When that matter went before the magistrate, the magistrate used the mechanism under section 84 of the 
Residential Tenancies Act to effectively read into section 64 an element of reasonableness. That almost added to 
section 64 of the act a subsection (4), which reads — 

An owner’s ability to give a notice under subsection (1) must not in all the circumstances be exercised 
in an unreasonable manner. 

In that situation, it seems to me that the court, quite rightly, allowed the argument to be adjourned. The matter 
will come back before the court soon, I believe, to hear argument about whether there was unreasonableness in 
section 64 being triggered and my constituent therefore being evicted from the property. 

Mr T.R. Buswell: My understanding of the bill before us is that nothing in it amends section 84. 

Mr B.S. WYATT: No. I am using the opportunity to talk about the Residential Tenancies Act and to talk about 
an issue of concern. 

Mr T.R. Buswell: I think it is a good example of the role the court has to play in that process perhaps. 

Mr B.S. WYATT: Yes, and that is what I am getting at; that is right. 

We are now in a situation in which the matter will go back to the court very shortly to hear argument on whether 
it is unreasonable for that lady, that constituent of mine, to be evicted. It is my view that it is unreasonable. I 
know where she lives; I know the street very well. I also know a lot of the people who live in that street. There is 
no doubt that the behaviour going on in her house is unreasonable, and there is no doubt that people want it to 
stop. However, the strict application of the three-strikes policy, I think, has been unreasonable, and ultimately the 
court will make a decision at some point in the near future about whether it was unreasonable in her 
circumstances. 

We must be very careful before we make assumptions in this place about tenants in public housing. I am just as 
guilty of it as, no doubt, others are. The frustration with bad tenants who cause problems again and again 
eventually leads to either letters to this minister or the police attending the property and arrests being made, thus 
leading to the frustration of residents who live near those tenancies. We all know that. However, as the member 
for Balcatta outlined earlier, we live in a wealthy society and we must be very careful before we exacerbate the 
situation by pushing people into homelessness. We must avoid that. I know that the minister will provide me 
with those statistics that he referred to before, but I am absolutely sure that Aboriginal people will be impacted 
by those sorts of changes more than any other people. 
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Mr T.R. Buswell: I am not saying that that is not the case, but there were only two months of stats really, so it’s 
a little hard to — 

Mr B.S. WYATT: I do not know what the stats are for all tenants in public housing who are Aboriginal or who 
are not. I will look at that. 

Mr T.R. Buswell: I’ll give you the breakdown.  

Mr B.S. WYATT: Ultimately, people end up in our offices, and we all know the amount of time we spend as 
quasi real estate agents. 

The member for Rockingham has outlined the amendments that the opposition intends to move, particularly to 
toughen illegal behaviour provisions. Clandestine laboratories have received a fair bit of attention of late, mainly 
because a number have been based in my electorate. Some of the more high-profile explosions have been in 
Victoria Park. Certainly, the explosion involving the son of the Commissioner of Police took place in my 
electorate. This behaviour, it is trite to say, is unacceptable. The amendments that will be moved by the member 
for Rockingham warrant support. But neither should we be placing a stigma on people who live in public 
tenancies by saying that they will be treated differently from tenants who live in private tenancies. I do not think 
that is acceptable. I think that we as a Parliament can come up with a mechanism that solves the problems caused 
by the overall small number—if we look at the amount of public housing in Western Australia—of tenants who 
cause problems. We can do that without the sledgehammer of such dramatic action as discriminating against 
tenants in public housing. 

This is a terribly complicated issue, because, ultimately, we are dealing with some of the state’s most vulnerable 
people. We are dealing with many people who skate along the edge of homelessness throughout a lot of their 
lives. They are in and out of houses and often do not have fixed addresses. Sometimes they get lucky and fall 
into publicly provided accommodation and then move on or fall out of that. We are dealing with pensioners who, 
as the member for Balcatta outlined quite thoroughly, are now in a situation in which they have to withdraw 
spending on what I view to be essential services to maintain their rent. Their bills have gone up at such a rate that 
they have to stop spending on heating and food so that they can maintain their public tenancy. The member for 
Balcatta also outlined the strange situation whereby once a person’s wage gets above a certain level, they are no 
longer entitled to public housing. The application of that in such a strict manner is pushing people—actually 
enticing people—out of the workforce and back on to welfare benefits so that they can maintain their public 
housing. Ultimately, they know that if they are in a job for a short term of three, four or five months, there is no 
way that they will get another public house. There is also no way that particularly Aboriginal people will find a 
house provided by the private sector. 

As I have said, these issues are complicated and they deserve considered discussion and detailed and 
sophisticated consideration by the minister and his department. The member for Rockingham will move some 
worthy amendments. The opposition will support them. I hope that the government partakes in this debate in a 
way that is considerate of the fact that we are dealing with people who often cling onto those houses by their 
fingernails. Those people do not deserve to be disparaged or maligned in any way. I do not believe that treating 
tenants in public housing differently from tenants in private housing is the way we should go forward in a fair 
and just community such as ours. 

MR P.C. TINLEY (Willagee) [10.33 pm]: I want to add my comments to the debate on the Residential 
Tenancies Amendment Bill 2011. I have been vocal in this place about public housing since I have arrived. I, 
like most new members of Parliament with a representation of public housing tenants in their electorates, was 
taken aback by the levels of disruptive behaviour and other issues around public housing. As an old friend of 
mine used to say, what interests my constituents fascinates me. I have had a bit to do with this issue and have 
been dropped right in the deep end. It sounds odd, given that I was raised in a State Housing Commission house 
that my father was able to buy through a shared equity scheme at the time, which was a fantastic outcome. 
Therein lie some of the issues in relation to the supported housing area, and where we would see, 
philosophically, some alignment, I would imagine, from both sides, and certainly from my personal perspective; 
namely, that public housing exists to assist people to transition through it into their own dwelling. Shared equity 
schemes and so on are of particular interest to me, and I will continue to have a great interest in them. Hopefully, 
I will have an effect on them in my time in this place.  

I am relatively new to this place; I came in November 2009. I can say that I am the member with the largest 
population of constituents living in public housing; that is, 33.2 per cent of the population of the seat of Willagee 
live in public housing, which is the largest number of people in the state. Obviously, I get firsthand anecdotes of 
all the problems that occur, which this bill, in some small way, attempts to address. Since November 2009, my 
office has dealt with 54 substantive matters in relation to antisocial behaviour in public housing.  

Mr J.J.M. Bowler: Is that since 2009 or last week? I get that many a day in my office. 

Mr P.C. TINLEY: The antisocial behaviour was violent in nature and required action by the Department of 
Housing, up to and including eviction; it required me to actually get involved. Although there were 54 matters, 
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there were easily any number, 20 or 30, of pieces of correspondence that related to each of them, be they emails 
and/or formal letters to the Minister for Housing and the Minister for Police. It is really important that the hard 
end of what is being proposed in this bill is understood.  

I have experienced this antisocial behaviour firsthand. As a resident of the great suburb of Hilton, we were 
subjected to a house invasion and got knocked over five times by tenants from a Homeswest house. But we 
really need to understand who these people are. As the member for Balcatta outlined, it is really important to 
understand, through their economic status, where they actually fit in. We are talking about people who are on 
$430 a week as a single income, and that, relative to the threshold, is a particularly tight number and a 
particularly tight problem. I also note that the Salvation Army in its report “Perceptions of Poverty” identified 
that this group was falling into its sphere, and into that of other such non-government organisations. The 
Salvation Army estimated that at least 80 000 Australians across the country needed its assistance last year. The 
Salvation Army says that a new emerging group of people is getting bigger—they are called the working poor. 
These are the very people who occupy these houses—the working poor. The Salvation Army report went on to 
say that around half of the country’s low-income households reported experiencing cash flow problems, and 
more than a quarter of them needed to increase credit card debt, exhaust savings or borrow money from friends 
and family.  

The new report follows a University of Sydney report that shows that the number of full-time jobs is 
dramatically dropping. Full-time jobs with paid leave now make up slightly more than 55 per cent of jobs; in 
other words, more people are transitioning into part-time work or into what is called the underemployed class. 
The Australian Council of Social Service identified the current minimum wage at 14 bucks an hour—in fact, it 
has increased just recently—or $543 a week, which equates to $28 000 per annum. Members in this place would 
pay that in tax a year, and that is what some people have to work on. Who are these working poor? Fifty-two per 
cent were women, compared with women comprising 45 per cent of the overall workforce—that accounts for a 
lot of single widow pensioners—and 630 000 people were young employees aged under 21 years. Eight per cent 
of those who were paid below or just above the minimum wage were sole parents. The point I am making 
illustrates the growing draw on NGOs and the growing need for a systemic, overarching solution to the problem, 
while the solution proposed by the Minister for Housing is only piecemeal. As mentioned by the member for 
Rockingham and others on this side of the house, this bill is inequitable because it is aimed most fiercely only at 
those in the public housing sector. The reality is that the private sector does not enjoy the same benefits that the 
landlord—the government—has over social housing. Having owned a rental property, I have personal experience 
of trying under, I think, section 60 of the Residential Tenancies Act to terminate our tenants’ lease agreement 
because of reported drug use, antisocial behaviour et cetera. It took me nearly six and a half months to get the 
tenants out because they decided they were going to fight the termination notice, and we ended up in the Equal 
Opportunity Commission and experienced a range of other things before we could get satisfaction and provide 
the quiet enjoyment the neighbours in the street so rightly deserved. The essence of this experience is that if 
some of the provisions in this bill that are available to the government as a landlord had been available to me, I 
would not have had to waste my time or money, nor would people who were our former neighbours and friends 
have been caused all sorts of heartache.  

I think enough has been said in this place to, I hope, encourage the minister to respond in a meaningful way and 
explain why this bill provides for two standards. Why is there a standard for the landlord of public sector 
accommodation in this state and a standard for private landlords? The bill provides a range of amendments to the 
way the RTA is administered, such as provisions to regulate the use of residential tenancy databases, a 
centralised bond control system et cetera—issues I am sure the industry has raised with the government and 
various ministers over time. But there seems to be a clip-on that says, “Well, while we’re at it, let’s make it 
really tough for the working poor or pensioners, who are the most disadvantaged and most vulnerable—
sometimes most vulnerable—in our community.” In the housing spectrum there are those who are even more 
vulnerable than those who occupy public housing and they are those who want to occupy public housing. It is 
those people who have been on the waiting list, which we talk about in this chamber from time to time and ask 
questions on. I, like other members, see that in my electorate.  

Significantly, one particular lady comes to mind who I will not name, but her story is worth telling. She is a 
grandmother who has full-time custody of her eight-year-old grandson. She has worked all her life and never 
been on the dole. She has been looking after her grandson in a full-time capacity for six of those eight years. Her 
son has been in prison and her daughter-in-law had taken flight. This lady had been living in her car since 
December, and I could not believe the situation she found herself in. On a Friday afternoon we did a ring-around 
to find her and her grandson some sort of emergency or temporary accommodation, but not one place could take 
them. There were places for women who were victims of domestic violence and temporary places for homeless 
men. All we could do was find a place—with a nod and a wink—for her and the eight-year-old grandson in 
Mirrabooka for only three nights. That underscores the breadth of this issue. Another lady who I can name, Jane 
Snare, had been living with her two children in her van in a park in Willagee and other places around Willagee 
when the rangers did not move her. Jane Snare is a completely normal person, but she had been caught in a 
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particularly difficult set of circumstances in which getting employment without an address was difficult. 
Attending to the needs of her children by herself was a full-time job. These are the types of people who are on 
our waiting list. They qualify for a home because their applications have been accepted. They are the people 
whom we have to attend to as part of the throughput in the delivery of all public housing opportunities. 

An antisocial behaviour intervention model is used in the south metropolitan area. I thank the manager of that 
program, John Pynes, who works tirelessly with me to try to overcome some of the more difficult issues. I only 
ever raise the most difficult issues with him directly. He and his team have been fantastic to work with. 
However, he can only work within the legislation that is provided and the guidelines that are given to him 
through the Department of Housing and, obviously, the Minister for Housing. Although he has the act to work 
with, he has very little latitude to apply it. He uses all his intelligence and many years of experience to try to 
make sure that supported tenancies—those people who are most at risk—get the most attention. Like all 
departments and organisations, it is simply a question of prioritising the available resources. His antisocial 
behaviour intervention team, which is the one unit inside the Department of Housing in his area that can be 
specialised, comprises just one manager and two case managers. There is no way that that antisocial behaviour 
intervention team is actually tooled up, resourced and provided with all the things that it requires and has the 
necessary leadership it needs to provide supported tenancies, particularly for at-risk tenants. John Pynes is 
responsible for 6 000 dwellings in the south metropolitan area, which is too many dwellings for three people to 
manage. That program is under-resourced. That example strikes at the very heart of this bill. When the 
legislation is freed up to enable a much faster and more rapid eviction process, we need to make sure that the 
other side of the equation is balanced so that the people who will be rapidly evicted have the appropriate checks 
and balances in place to support them. The principal issue is not just how people sign up to or are removed from 
an agreement and from public housing; there must be a whole-of-government approach to the issue. 

Mr T.R. Buswell: Are you talking about the early intervention teams? The one in south metro and the one in — 

Mr P.C. TINLEY: They are the antisocial behaviour intervention teams. I have not heard it called an “early 
intervention team”. 

Mr T.R. Buswell: There are only two operating in two districts. 

Mr P.C. TINLEY: I know that it is only a trial. I am reporting to the minister in my own way by saying that it is 
a good initiative that is under-resourced in a range of ways. I am not talking about just dollars, although I am 
talking about salaries, but there are simply not enough case managers. They do not necessarily have the ability to 
grab other resources to fix the problem. Their first ambition should be to support the tenants to make sure they 
are kept there. 

The Department of Housing is a very good deliverer of mass housing. It is a tried and true method by which we 
provide a bulk number of houses—nearly 40 000 dwellings. More homes will always be needed; there will never 
be enough. There will always be a growing waiting list of more people wanting public housing, particularly if 
the threshold is left where it is. The Department of Housing is very good in my estimation—except for some 
glitches concerning maintenance, but I will not talk about that tonight—at delivering mass housing. However, it 
is very poor in my estimation at delivering whole-of-government cross-silo social services. It is very poor at 
picking up the pieces. That might apply to the Department for Child Protection, that might apply to the 
Department of Health, and that might apply to the Department of Education—those cross-government, linked-up 
government services that are needed to resolve the issue. 

Mr T.R. Buswell: Member, that is a fair point. One thing you will see with the 250 or so houses for mental 
health that we are building now is that we have only agreed to build them if they are bundled with a support 
service. It is a far more holistic approach to delivering a better outcome. 

Mr P.C. TINLEY: I give my whole hearted support to that, and I would like about 120 of them down in 
Willagee if I can, please. 

Mr T.R. Buswell: I think you’ve got two. 

Mr P.C. TINLEY: I think that might be right, too. I would like to see the needs analysis that formed the basis of 
where those houses will be placed, but that is probably another issue. 

Certainly mental health services are needed around the housing strategy—Alma Street clinic provides a lot of 
support to people. There are some management issues around the mix, particularly in nested dwellings, where 
three units belong to community housing and are used for mental health patients but the front dwelling is a 
standard Department of Housing house. That is the sort of stuff John Pynes chugs through and works on with us 
to get a good result.  

The key issue that I wanted to make on this is that we cannot just simply look at the stick end of this. I do not 
disagree with the fact that this very chamber lays down the boundaries that people in this community have to be 
prepared to sign up to and to behave inside. What I will not accept is that we cannot do more to provide holistic 
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support to people who are at-risk tenants or transgressing tenants. I would like the minister to take that on board, 
because the real challenge is not getting more houses or dealing with antisocial tenants; the real challenge is 
finding out the systemic issues that lead to that antisocial behaviour and attending to them. It is wider than just 
the minister’s portfolio.  

DR A.D. BUTI (Armadale) [10.51 pm]: I rise to contribute to this debate on the Residential Tenancies 
Amendment Bill 2011. Like other speakers, I am in general support of the bill, but, obviously, as the minister 
will have heard, we have some concerns. I wish to briefly reiterate some of the issues raised by other speakers 
and maybe raise some new ones. I will look at the issues around the public–private divide, the mental health 
issues, the particular issues around Indigenous families, the working poor, and domestic violence issues. A final 
issue I want to look at is the resource implications of the possible consequences of many of the proposed 
government amendments.  

Before I do that, I think many members have wanted to contribute to this debate because many constituents come 
to our electorate offices and complain about antisocial behaviour. There is no doubt about that; I do not think 
anyone in this place would disagree that that is an issue that the government had to act on. I must also say that 
many constituents come to my electorate office complaining about Homeswest maintenance issues, but that is 
for another day.  

On housing, we all understand—I do not think we will try to argue that the government does not have an 
understanding of the importance of housing—that housing is fundamental to someone’s standard of living. Even 
more so than being fundamental to someone’s standard of living, it is often the main parameter that determines 
that person’s life experiences. The importance of housing has been reflected by various policies of governments 
of all persuasions not only in this country, but also the international community understands the importance of 
housing. I imagine the minister recognises that the right to housing is a fundamental human right that has been 
recognised by various international human rights instruments including the Universal Declaration of Human 
Rights and the International Covenant on Economic, Social and Cultural Rights. Section 11 of the International 
Covenant on Economic, Social and Cultural Rights makes reference to the right to housing, because the right to 
housing will determine whether a person will have a proper psychological wellbeing. Housing provides security 
for the family, and it also provides a place where they can then develop their economic credentials. Without 
housing, one cannot obtain a job, or it is very difficult to obtain a job. Without housing, it is very difficult to 
educate children. Without housing, it is very difficult to deal with people who are sick and to take care of people 
who are sick. Therefore, at very many different levels, housing is a fundamental. Besides food and clothing, 
housing is probably the most fundamental requirement for an adequate standard of living. And I know the 
minister agrees with me. That is why this is a difficult issue. The government has to balance the need to ensure it 
provides housing for people—because we know it is a fundamental right—with the need to preserve and protect 
the rights of other tenants or residents. Therefore, we start from the premise of understanding that housing is 
very important. However there are also demands on Parliament to decide what parameters it puts around the 
right to housing. The government as the landlord of public housing has the right and also the ability and power to 
set the rules. There is no arguing with that view. However, I do not know that it really justifies the issue raised 
by the member for Rockingham and other speakers about potential developments as a result of the proposed 
amendments, whereby the public landlord will work under a different system than will the private landlords. 

Mr T.R. Buswell: Actually, your proposed amendments take away all those points of difference. They basically 
gut the antisocial provisions in the bill. There will not be a duopoly system, with the exception of clandestine 
drug labs. I think we have to be clear about that. Anyway, I will talk about that afterwards.  

Dr A.D. BUTI: Yes; of course you will.  

However, it seems absurd that the public landlord, the government, will have greater rights to evict troublesome 
tenants than will a private landlord.  

Mr T.R. Buswell: With the exception of the fact that taxpayers are subsidising their accommodation. 

Dr A.D. BUTI: Yes; and I understand that that gives the government the justification or the ability to do what it 
wishes to do, but I question whether that is a justifiable reason for doing it. Whether a person lives near a bad 
public tenant or a bad private tenant, the consequences are the same for the neighbour. There is no difference, be 
they private or public. Therefore, this legislation seems unfair. A person living near a public tenant has a greater 
ability to enjoy piece and quiet as a result of the legislation, but a private tenant may not have that ability. It 
seems to be a bit unfair. 

Regarding mental health, as the member for Balcatta mentioned—albeit I do not have the statistics in front of 
me—a disproportionate number of people in public housing probably have or may have mental health issues. 
Sometimes those mental health issues are manifested in antisocial behaviour. That is difficult for a government 
to deal with. Whether or not someone has a mental health problem, the consequences on the neighbour are still 
the same: they have to endure the nuisance to their privacy and their enjoyment of a quiet and enjoyable life. 
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However, what happens when we evict those mental health people? Do they go out on the street, do they live in 
their cars, do they go to the park or do they try to find accommodation with other family members? If we are to 
go down this line whereby it will become easier to evict people with mental health issues if they are unable to 
control certain unwarranted and negative behaviour, we, as a society, have to deal with those consequences. If 
the government will go down this path, it also must have a package of increased resource allocation to deal with 
the eviction of mental heath tenants. The government cannot just say it will evict a tenant, and the tenant will 
find another place. In many cases it will not be possible for the tenant to find another place. Therefore, there will 
have to be an increase in resources to deal with that issue. If not, the trouble will just be relocated, and in many 
cases, magnified because they will not have a house. They will be left to deal with their own basic needs without 
sufficient support. Unless one has a house or place of residence, one cannot enjoy many of the social services 
provided by governments—both state and federal. The government cannot hope that purely through legislation 
we are going to deal with the trouble. It is a complex issue; there is no doubt about that. 

I also raise the issue of Indigenous families. My electorate has a large number of Indigenous families. There are 
many particular issues with regard to Indigenous families in public housing, often to do with overcrowding, 
which creates its own problems. Of course, the next-door neighbour does not care whether it is an Indigenous 
family or not an Indigenous family if trouble is being caused. Just because people are Indigenous does not mean 
that they should not be subject to this legislation. However, the fact is that in many cases—I know this from a 
number of representations that I have received at my office—there is an Indigenous grandmother looking after 
numerous children. That is a major issue, and I really do not have an answer; I am sure the government does not 
necessarily have an answer for this either. But what often happens is that the grandma cannot control the kids; 
and, even if she can, other members of the family may come to the house for the weekend and have a party, and 
the party may get out of control et cetera. Under this legislation, the grandmother, who is the tenant of the house 
where the trouble is being caused—not by her, and not by the children, but by other family members—may find 
that an eviction takes place. 

Mr T.R. Buswell: Can I just pick that up? That is exactly the scenario that the member for Victoria Park 
detailed, and it is a matter that, as he pointed out, is still under determination by the court. I think it will be an 
interesting and evolving body of evidence, or whatever it is, as the court deals with some of these issues. 

Dr A.D. BUTI: Yes, and I know from when I was a lawyer at the Aboriginal Legal Service that the antisocial 
provision of the legislation was often instigated or utilised against Indigenous people. I wonder what 
governments can do about that. I am not sure. All I am saying is that this legislation itself will not be able to deal 
with that issue. Therefore, governments will need to look at what else they can do.  

The issue of the working poor was mentioned by the member for Willagee. As we know with the mining boom 
et cetera, the price of private rental is quite enormous. There are a number of people who have jobs, but they 
cannot afford to get into the private rental market, and they may not have the money for a deposit on a house. I 
know of at least two families in my electorate—I know there are more—who live in cars, and then the children 
have to try to go to school the next day. It is near impossible.  

Another problem is the one that the member for Balcatta mentioned—this is not specifically related to what the 
minister is trying to do in this bill—namely, that if people do get a job, it may affect their eligibility for public 
housing.  

An area that I do not think has been picked up by previous speakers is the issue of domestic violence. I am sure 
the minister would have received correspondence from the Women’s Legal Service with regard to domestic 
violence. The issue is that the female may be at home, she may even be the tenant, and the male comes home and 
causes domestic violence, major trouble, antisocial behaviour, and the victim of that domestic violence—which 
is one of most insidious crimes that can be perpetrated in our society, as the government has recognised with the 
amendments to the Restraining Orders Act—may suffer a double penalty because she may be evicted. I think the 
Women’s Legal Service is advocating that we need to deal with that issue so that the victims of domestic 
violence are not evicted from their home. 

Mr T.R. Buswell: Can I just say, member, that there a lot of arguments to and fro around a whole lot of aspects 
of antisocial behaviour. But on that particular issue, I think the department is attempting to be as sensitive and 
pragmatic as possible. In some other areas, we are probably less tolerant of taking a more flexible approach, but 
in that area I think it is entirely appropriate. 

Dr A.D. BUTI: It may be appropriate at some stage to introduce legislative changes to give greater guarantee to 
domestic violence victims. They are the main points that I wanted to raise in my contribution, but I think all the 
points I have made point to the fact that the government has to look at an increased resource allocation to try to 
deal with the fact that as a result of this legislation there will probably be a greater number of people evicted. It 
may work the other way. It may be a deterrent and behaviour will improve. However, I do not think the 
legislation of itself will necessarily deter people from antisocial behaviour.  

Mr T.R. Buswell: We hope so.  
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Dr A.D. BUTI: We hope so, but on its own I am not sure. It may be that the measures the member for Willagee 
mentioned need to be considered by the government.  

Mr T.R. Buswell: My preferred outcome would be no evictions because there is no need.  

Dr A.D. BUTI: I am sure we all feel the same, but I do not know whether that is realistic. We can only hope. I 
hope that the government will consider an increased resource allocation to deal with the consequences of 
increased evictions if that results from this legislation.  

Debate adjourned, on motion by Mr C.J. Barnett (Premier).  

RESTRAINING ORDERS AMENDMENT BILL 2011 

Returned 

Bill returned from the Council without amendment. 

House adjourned at 11.06 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

HOME PURCHASE ASSISTANCE 

5929. Mr C.J. Tallentire to the Treasurer 

Will the Treasurer ensure the Government continues the current rebates to eligible applicants for home purchase 
assistance, to the end of the Barnett Government’s term in March 2013; and 

(a) if not, why not? 

Mr C.C. PORTER replied: 

It is unclear which home purchase assistance rebates are being referred to in the question, as the State 
Government provides or supports numerous forms of assistance for home buyers. These include the following: 

- A concessional transfer duty scale for all residential property purchases. 

- A $7,000 First Home Owner Grant for first home buyers purchasing a home worth up to $750,000, or up to 
$1 million if the home is located north of the 26th parallel. 

- A first home buyer transfer duty exemption or concession for a home valued up to $600,000, or vacant land 
valued up to $400,000. 

- A first home buyer grant of up to $2,000 from the Home Buyers Assistance Account for incidental expenses 
incurred on purchasing an established or partially built home through a licensed real estate agent for 
$400,000 or less. 

- A low deposit Keystart home loan or shared equity home loan for eligible home buyers. 

The State Government has no intention of ceasing these forms of home purchase assistance. 

(a) Not applicable. 

LOCAL GOVERNMENT RATES AND EMERGENCY SERVICES LEVY 

5932. Mr C.J. Tallentire to the Treasurer 

Will the Treasurer ensure the Government continues the rebate for currently eligible applicants on local 
government rates and the Emergency Services Levy to the end of the Barnett Government’s term in March 2013; 
and 

(a) if not, why not? 

Mr C.C. PORTER replied: 

The rebates are budgeted across the entire forward estimates period to 2014–15, and there are no plans to alter 
their current status. 

(a) Not applicable. 

__________ 

 

 


