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THE SPEAKER (Mr P.B. Watson) took the chair at 12 noon, and read prayers. 

DWELLINGUP DISCOVERY FOREST AREA 

Petition 

MRS R.M.J. CLARKE (Murray–Wellington) [12.01 pm]: I have a petition that has been certified by the Clerk 
from 1 135 petitioners in the following terms. I also have a number of nonconforming pages on the same issue, 
the total of those signatures being 674. The petition reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We the undersigned say Mining is planned around all sides of Dwellingup, including close to town, Destroying 

or impacting Camp grounds, walking, cycling and carriage tracks, Protected Fauna zones, 

( Quokka ) High value Jarrah forest, existing educational and scientific research areas, and 

water resources. 
Now we ask the 

Legislative 
Assembly 

We, the undersigned, are concerned citizens who urge our leaders to act now to Protect 
DWELLINGUP and its surrounds, by the creation of a Discovery forest area 

( MINING EXCLUSION ZONE ) 

[See petition 17.] 

KINGSLEY — NOISE POLLUTION 

Petition 

MRS J.M.C. STOJKOVSKI (Kingsley) [12.02 pm]: I have a petition that has been certified by the Clerk from 
46 petitioners in the following terms — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned residents of Western Australia are concerned about the increase in noise levels in 
the north-west area of the suburb of Kingsley. We believe that noise pollution in this area has increased 
to unacceptable levels, due to an increase in the volume of traffic from trains on the Joondalup line, and 
motor vehicles using the Mitchell Freeway. We are aware that the noise levels have a negative impact on 
daily activity and enjoyment of the area. 

We respectfully ask the Legislative Assembly to authorise the relevant authority to build a noise barrier 
adjacent to the Whitfords Train Station and Mitchell Freeway, on the Eastern side, along the southbound 
Mitchell Freeway on-ramp from Whitfords Avenue. 

[See petition 18.] 

VISITORS — EAST WANNEROO PRIMARY SCHOOL 

Statement by Speaker 

THE SPEAKER (Mr P.B. Watson): I would like to welcome the children from East Wanneroo Primary School 
to the chamber today on behalf of the member for Wanneroo. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

BILLS 

Notice of Motion to Introduce 

1. Appropriation (Recurrent 2017–18) Bill 2017. 

2. Appropriation (Capital 2017–18) Bill 2017. 

Notices of motion given by Mr B.S. Wyatt (Treasurer). 
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BETTER BEGINNINGS FAMILY LITERACY PROGRAM — 
US LIBRARY OF CONGRESS LITERACY AWARD 

Statement by Minister for Culture and the Arts 

MR D.A. TEMPLEMAN (Mandurah — Minister for Culture and the Arts) [12.04 pm]: I would like to inform 
the house that the State Library of Western Australia’s Better Beginnings Family Literacy Program has been 
awarded a Best Practice Honoree in the 2017 US Library of Congress Literacy Awards, to be announced on Friday. 
The State Library has delivered the Better Beginnings program since 2004, providing over 550 000 families 
statewide with developmentally appropriate books and resources and access to Rhyme Time and Story Time 
sessions at their local libraries. This prestigious international award recognises best practice in literacy provision, 
and acknowledges the evidence-based approach adopted by the State Library through its ongoing evaluation 
partnership of the Better Beginnings program conducted by Edith Cowan University. The honour comes with 
a prize of $US5 000. Better Beginnings will be profiled in the Library of Congress Literacy Awards, distributed 
to 1 750 literacy organisations and educators worldwide. Many members would know how critical it is in those 
early years for children, babies and toddlers to be continually exposed to good, positive early literacy experiences. 
The Better Beginnings program ensures that children and their parents are able to access in an ongoing fashion the 
resources and activities available in local libraries that are based on positive, early literacy modelling. 

I am pleased to inform the house that funding has been secured for the continuation of the Better Beginnings 
program. I would also like to acknowledge the significant funding partnership with Rio Tinto and local government 
authorities that guarantees the delivery of this valuable program in partnership with public libraries and child health 
nurses. A recent Social Return on Investment analysis revealed that for every dollar invested in the program there 
is a $5.64 return in social value. I sincerely congratulate the State Library and its partners on the awarding of this 
prestigious honouree from the Library of Congress as a great honour to the state, and I commend the 
Better Beginnings program to all members of this house. 

RACING INDUSTRY 

Statement by Minister for Racing and Gaming 

MR P. PAPALIA (Warnbro — Minister for Racing and Gaming) [12.07 pm]: I would like to provide members 
with an update on the Western Australian racing industry and a range of initiatives underway by the 
McGowan Labor government, in conjunction with Racing and Wagering Western Australia, the Department of 
Local Government, sport and cultural industries, and a number of key stakeholders in the racing industry across 
the three codes. Members will recall that the previous government announced arbitrarily it would sell the 
WA Totalisator Agency Board without proper consultation or guidance from the racing industry. TAB agents — 

Mr J.E. McGrath interjected. 

Mr P. PAPALIA: — race clubs and racing bodies lived with the uncertainty surrounding a sale of the TAB for 
over three years. Our government recognises this unacceptable uncertainty and the need to resolve it. There are 
a range of issues — 

Mr J.E. McGrath interjected. 

The SPEAKER: Member! Are you misleading me? I call you to order for the first time, member for South Perth. 

Mr P. PAPALIA: There are a range of issues that need to be addressed in order to create stability and long-term 
sustainability for our racing industry. 

Mr J.E. McGrath interjected. 

Mr P. PAPALIA: I have been working closely with RWWA, the primary racing authority in the state, on — 

Mr J.E. McGrath interjected. 

The SPEAKER: Member! You do not interrupt in ministerial statements. I call you to order for the second time, 
member for South Perth. There must be a race meeting on today somewhere! 

Mr P. PAPALIA: I have been working closely with RWWA, the primary racing authority in the state, on ensuring 
an accountable and transparent governance structure with the racing codes to create greater ownership of 
decision-making amongst the codes. Members would also be aware of the work being coordinated by the 
Council on Federal Financial Relations, with the commonwealth and state Treasurers agreeing to consider 
a common national approach on examining a point-of-consumption tax for online gambling, having regard to 
South Australia’s approach. This is an important issue for the racing industry, as the state-based tax regime is one 
of many factors that influence RWWA’s ability to generate returns to the local industry as it competes with 
bookmakers licensed in other jurisdictions that are not taxed on a level playing field. RWWA will play a key role 
in this process. I understand from the Treasurer that this work is progressing, and I look forward to working with 
him to ensure that this potential reform serves the interests of the local racing industry. 
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With respect to the future of the WA TAB, it is the McGowan government’s approach to end the uncertainty and 
conduct a proper analysis to determine the best way forward for the state and the local racing industry. As has been 
stated previously many times, the government is committed to consultation with the racing industry prior to making 
any decision on whether to proceed with a sale, and will proceed only if it can be demonstrated to be in the interests 
of the racing industry and the state overall. The government is commencing due diligence as part of this work that 
will serve to inform a sensible and responsible decision on the future of the TAB. I would like to acknowledge the 
hard work and patience of Western Australia’s racing industry, including RWWA, the Western Australian Racing 
Representative Group, our race clubs and TAB agents over the last three years. Over the coming months, the 
Treasurer and I will be providing updates to the house on the work being undertaken on the future of the WA TAB 
and our plan for the sustainability and growth of the WA racing industry. 

MINISTERIAL YOUTH ADVISORY COUNCIL — MEMBERSHIP APPLICATIONS 

Statement by Minister for Youth 

MR P.C. TINLEY (Willagee — Minister for Youth) [12.11 pm]: I am extremely pleased to report to the house 
that following the establishment of the Ministerial Youth Advisory Council that I announced in this chamber in 
early August, I have received 150 applications for membership of the council. Nominations were open for only 
three weeks, but the number and quality of applications reinforces that Western Australia has a large pool of smart, 
engaged and socially conscious young people. These young people want to have a voice on issues that affect them 
and they want to make a difference. After having a look at the applications, I was struck by a few points. First, the 
diversity of background and experiences that these young people have already had is impressive. There are 55 male 
and 87 female applicants. Two are from the disability sector; four are of Aboriginal or Torres Strait Islander 
descent; 59 are under 18 years of age and 81 are over 18; 25 are from culturally and linguistically diverse 
communities; and 19 are from regional areas and 123 from metro areas. Second, we took the opportunity in the 
application process to ask what issues are important to the applicants and the range of issues and possible solutions 
to these issues. This provides a great insight into what young people hold as important issues and allows us to tap 
into some out-of-the-box solutions. Issues raised ranged from mental health to job readiness, housing affordability, 
training and employment focused on keeping youth in the regions, bullying, family violence, and the 
underemployment and casualisation of youth. Solutions showed that these young people come to issues from 
a different angle and think outside the box. Cutting the 150 applications down to just 10 or so is a challenge, but 
we are looking to get a cross-section of people who represent a diverse range of youth of different ages, 
backgrounds and regions. We are aiming for the first meeting of the advisory council in October and I look forward 
to speaking with and learning from these impressive young Western Australians. 

NATIONAL CHILD PROTECTION WEEK 2017 

Statement by Minister for Child Protection 

MS S.F. McGURK (Fremantle — Minister for Child Protection) [12.13 pm]: I rise to mark National Child 
Protection Week 2017, which is being held from 3 September to 9 September. It is a great opportunity to reflect 
on all the positive work that happens in child protection in our state. The National Association for Prevention of 
Child Abuse and Neglect coordinates the week and supports all jurisdictions to hold events and activities. Now in 
its twenty-seventh year, the overall theme of the week is “protecting children is everyone’s business”. It is 
important that we all pause and reflect upon this because children are our most precious resource, but can also be 
our most vulnerable. The Department of Communities plays a major role in promoting the themes of 
National Child Protection Week through regional and metropolitan district events. There are 25 events planned by 
Communities over the week to be held right around the state, from a family fun event and blue light disco in the 
Kimberley to an event I know you will be interested in, Mr Speaker—a colouring-in competition for children in 
the great southern, with a public display of entries. We often hear about child protection in the media a lot of the 
time only because something has gone wrong. During my six months as minister, I have travelled to nine district 
offices and met with hundreds of staff who often go unthanked but who do difficult work under trying 
circumstances. They work with their hearts as well as their heads. This week especially, I thank all staff for the 
important role they play in our community. Often, by the time a child comes into contact with Communities, they 
have had contact with multiple departments, services and community members, which is why early intervention 
and family support are crucial. I further congratulate all other agencies and individuals involved in National Child 
Protection Week on their continued efforts to keep vulnerable children safe and ensure that we are all reminded 
that this important task is everyone’s responsibility. 

WESTERN AUSTRALIAN JOBS BILL 2017 

Introduction and First Reading 

Bill introduced, on motion by Mr M. McGowan (Minister for State Development, Jobs and Trade), and read 
a first time. 

Explanatory memorandum presented by the minister. 
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Second Reading 

MR M. McGOWAN (Rockingham — Minister for State Development, Jobs and Trade) [12.16 pm]: 
I move — 

That the bill be now read a second time. 

This bill that I lay before the house today fulfils a key commitment of the McGowan Labor government under the 
plan for jobs—that is, to ensure that money spent by the Western Australian government on goods and services is 
used, wherever possible, to support local industry and create local jobs. The carriage of this bill is essential to grow 
and strengthen our economy. This bill, in its implementation, will support small and medium businesses to participate 
in the supply of goods and services to the government, creating more local jobs for local workers. Government’s 
procurement of goods and services can play an important role in supporting the development of local industry. The 
goods and services expenditure by agencies in the general government sector and some government trading 
enterprises was reported at over $24 billion in the financial year ending June 2015, according to the Department of 
Finance’s report “Who buys what and how: An overview of Western Australian government purchasing”. 

The Western Australian Jobs Bill 2017, which I am very pleased to introduce today, requires the development of 
a strategy called the Western Australian industry participation strategy. This overarching strategy will utilise the 
government procurement process to enhance local industry participation, with a particular focus on benefits to 
small and medium-sized enterprises. Facilitating greater local industry involvement in the supply of goods and 
services worth billions of dollars will grow local industry and, in turn, grow local jobs, apprenticeships and training 
opportunities. Other anticipated outcomes include stronger levels of import replacement and increased adoption 
of innovative business methods. I have personally taken on the role of minister for jobs to ensure that this and 
other initiatives in the plan for jobs are implemented. The state’s new economic development agency, the 
Department of Jobs, Tourism, Science and Innovation, will prepare and administer the strategy. The strategy will 
incorporate and strengthen existing state government policies, the Buy Local policy and Building Local Industry 
policy. This will result in a coordinated policy on local industry participation in government procurement operating 
under the legislative framework of the Western Australian Jobs Bill. 

The strategy will be based on a number of key objectives: promoting the diversification of the economy; raising 
awareness of local industry capability; encouraging innovation; promoting increased apprenticeship, training and 
job opportunities; and, lastly, giving local industry a full, fair and reasonable opportunity to compete against 
foreign suppliers. Small and medium enterprises will be a particular focus of the strategy. The bill requires the 
strategy to be consistent with section 92 of the commonwealth Constitution. The implementation of the strategy 
will also need to be cognisant of the state’s obligations under treaties and other international agreements to which 
the commonwealth or the state is a party. The bill also requires the strategy to take into account and be consistent 
with value for money and probity and accountability principles. 

Western Australia has drawn on the experience of Victoria in developing the bill. Victoria took the step of 
enshrining its industry participation policy in legislation in 2003. However, the Western Australian Jobs Bill goes 
further than the Victorian legislation and similar legislation in other states. 

Further obligations have been included in the bill to provide a legislative basis for the government’s expectations. 
The bill sets out three major steps that must be taken by an agency in the course of a procurement process for 
relevant supplies. Firstly, the agency must require each prospective supplier to submit a participation plan. The 
participation plan must outline the commitments of the prospective supplier in relation to the participation by local 
industry in the supply. Again, small or medium enterprises will be a focus. The matters to be addressed by 
prospective suppliers in their participation plan will be set out in the strategy. Secondly, when evaluating 
a supplier’s offer to supply, the agency must assess and consider the supplier’s participation plan. This will need 
to be done in accordance with the strategy. Thirdly, the agency must incorporate in any contract awarded the 
successful supplier’s participation plan commitments. The agency must also include in any contract awarded 
a requirement for reports to be given to the agency on the fulfilment of the commitments. Both these requirements 
will need to be carried out in accordance with the strategy. 

The minister will also have the power to make determinations regarding “strategic projects”. This will relate to 
supplies that meet prescribed criteria and that the minister considers to be of strategic significance to the state’s 
economy. The minister may then specify particular matters that the procuring agency must require prospective 
suppliers to address in participation plans. Again, the government has drawn on the Victorian example, which has 
successfully utilised a similar framework. However, by including that in legislation, this bill enshrines the 
importance of the strategic projects framework. The government will apply this framework to significant projects 
that drive economic activity and job opportunities, such as the projects under Metronet. This will allow the 
government to seek targeted commitments from prospective suppliers. 

I, as the responsible minister, will report annually to Parliament on the implementation of the legislation and the 
strategy. Agencies will also be required to provide information in support of this reporting function. The operation and 
effectiveness of the act must be reviewed within five years of the review provision of the bill coming into operation. 
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It is the government’s intent that the obligations of the bill and the contents of the strategy will apply across broader 
government. The definition of “agency” in the bill reflects this, including reference to government trading entities. 
Additionally, the bill makes it clear that it applies to public works. 

The bill requires that the strategy details a number of key areas. This includes participation plan content 
requirements, which may differ depending on the class of supply, and for strategic projects. Processes and 
requirements will also be included for the assessment and consideration of participation plans. Detail on the 
incorporation of participation plan commitments into supply contracts will be provided. Lastly, general guidelines 
on how to comply with the strategy will also be included. As the government is committed to openness and 
transparency, the strategy will be a publicly available document. 

The government is also committed to reducing red tape and compliance burdens for industry. The bill allows for 
the drafting of a flexible strategy. This may include different participation plan requirements for different types of 
supplies. In doing so, the requirements for supplies with lower value thresholds may be simplified. Additionally, 
the strategy and obligations of the bill will apply only to supplies that meet threshold levels. Those levels will be 
included in regulations. Again, in making the regulations, the government will ensure that the threshold levels are 
appropriate and do not result in excessive requirements for low-value procurements. 

Support will also be provided to industry to assist in the implementation of the legislation. Helping industry to 
identify opportunities to increase local industry participation will be a key aspect. Assisting small and 
medium-sized enterprises to mitigate any red tape burden is also a key priority for government. This may include 
identifying opportunities to compete for work and in developing participation plans. 

The Western Australian Jobs Bill demonstrates the commitment of the McGowan government to the growth of 
local industries and the economy. The strategy will be a critical tool to grow and promote local industry. It is 
intended that this jobs bill and strategy will play an important part in developing a strong and diverse 
Western Australian economy. 

I commend the bill to the house. 

Debate adjourned, on motion by Ms L. Mettam. 

DANGEROUS SEXUAL OFFENDERS LEGISLATION AMENDMENT BILL 2017 

Introduction and First Reading 

Bill introduced, on motion by Mr J.R. Quigley (Attorney General), and read a first time. 

Explanatory memorandum presented by the Attorney General. 

Second Reading 

MR J.R. QUIGLEY (Butler — Attorney General) [12.27 pm]: I move — 

That the bill be now read a second time. 

This bill fulfils a major commitment of the McGowan Labor government’s law reform initiatives to strengthen the 
protections afforded to Western Australians in the Dangerous Sexual Offenders Act 2006, known as the DSO act. 
In order to achieve this commitment, the bill amends both the DSO act and the Bail Act 1982 (WA). The DSO act 
provides the framework within which dangerous sexual offenders are managed in custody and in the community, 
and sets out the process for applying for, granting and rescinding continuing detention and community supervision 
orders and responding to breaches. 

The clear objectives of the DSO act are protecting the community and victims from dangerous sexual offenders 
through detention or supervision, and providing for continuing control, care and treatment of such offenders. Three 
central amendments are proposed by this bill. The first amendment is that the court is required to be satisfied on 
the balance of probabilities that the offender will substantially comply with all of the section 18(1) standard 
conditions imposed on them under a community supervision order. Very importantly, the dangerous sexual 
offender will bear the onus of proving that they will comply with these conditions. If the court is not so satisfied, 
the offender must receive a detention order. 

Convicted dangerous sexual offenders may have pleaded not guilty and never have admitted to, accepted 
responsibility for, or undergone treatment to address their offending behaviours. An offender may serve their entire 
term of imprisonment without achieving any rehabilitation and without working to recognise, address or mitigate 
the risks they pose to the community or their victims. Consequently, it is important that offenders bear the burden 
of satisfying the court that they will comply with the section 18(1) conditions placed on them when they are under 
supervision in the community. Given that dangerous sexual offenders have already been found to pose a serious 
danger to the community, it is appropriate that legislation clearly indicates that, if the court is not satisfied that 
they will comply with the standard conditions relating to their supervision in the community, they should remain 
in custody. 
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The second principal amendment is to introduce a presumption against bail for dangerous sexual offenders who 
are charged under section 40A of the DSO act with breaching a supervision order. A dangerous sexual offender 
who is brought before the court on such an allegation will be detained in custody until the matter is determined, 
unless the court decides that there are exceptional reasons why they should be granted bail. 

The third important amendment is to provide for an interim supervision order. This is introduced through proposed 
new section 27A. New section 27A will provide for the making of an interim supervision order in circumstances 
where an application under section 8(1), (4A), 19 or 22 of the DSO act is pending, the person to whom the pending 
proceedings relate is not in custody and the court is satisfied that to ensure adequate protection of the community, 
it is desirable to make an interim supervision order. This will also cover the situation that occurred in State of 
Western Australia v Narkle [No 5] [2017] WASC 46—that is, where a further application against a person under 
a DSO supervision order is not yet disposed of and the current supervision order is due to expire. The amendment 
will preclude the possibility that in these circumstances, an offender would be automatically and unconditionally 
released upon the expiration of their supervision order. 

The bill also seeks to make other necessary amendments to the DSO act. These include clarifying the definition of 
“commit a serious sexual offence” which takes into account the risk posed to the community by the offender’s 
possible future behaviour and providing that when a person is suspected of actual or likely contravention of 
a supervision order, that person is brought to court by a warrant of arrest and not a summons. The latter of these 
amendments further protect the community by ensuring there is no delay in bringing such matters before the court. 
This bill implements a major law and order reform commitment of the McGowan Labor government to protect 
Western Australians from dangerous sexual offenders. 

On behalf of the government of Western Australia and all victims of sexual offences and their families as well as 
the people of Western Australia, I have much pleasure in commending the bill to the house. 

Debate adjourned, on motion by Ms L. Mettam. 

HEALTH PRACTITIONER REGULATION NATIONAL LAW (WA) AMENDMENT BILL 2017 

Third Reading 

MR R.H. COOK (Kwinana — Minister for Health) [12.32 pm]: I move — 

That the bill be now read a third time. 

MR W.R. MARMION (Nedlands) [12.32 pm]: I have a few closing remarks on the third reading of this 
Health Practitioner Regulation National Law (WA) Amendment Bill. I congratulate the staff of the Department of 
Health for their very comprehensive briefing and the minister for his assistance with the briefings and for providing 
me with information as required on a timely basis. I thank him also for providing answers during consideration in 
detail to the number of questions I raised. I thought he might have given a better explanation of the reasons for 
clause 2. I thought he might have explained that if the Queensland bill is in operation and there is a one-day delay, 
only part 1 will take effect. Part 1 covers commencement arrangements so if there is a one-day delay, it would 
make sure that the order was sequential but if the Queensland legislation has not come into operation, it will be 
okay to wait because that will implement the legislation. I think that is what the minister meant to say. 

Mr R.H. Cook: I think I enunciated that with great clarity! 

Mr W.R. MARMION: I thought his comment on proposed section 71 was satisfactory. I understand the minister 
might elaborate a little more to give clarity to proposed section 71, but I will wait for those comments. 

In my second reading contribution I did not talk about my personal experience. The substantive part of this bill is 
that it will cover paramedics. A lot of us might have had interaction with ambulances. Unfortunately, during 
a fatality on a worksite an ambulance was needed onsite. The person unfortunately died, so it was a traumatic 
experience. In the 1980s, when someone died, that was life. It was traumatic for about 80 people on a remote part 
of Great Northern Highway. We would take half a day off and then get back to work. That was life. It is good to 
hear people who commented during the second reading debate how things have changed since then and there is 
a bit more advice and support for people such as ambulance drivers who have been through a traumatic experience. 

I have also had the privilege of being in an ambulance when I was unfortunately in immense pain. It ended up 
being due to a kidney stone. For the information of people who have not had a kidney stone, they are quite painful. 
It was not man flu as people in my household thought it was! It was a kidney stone. They eventually called an 
ambulance and thank goodness for the care of the ambulance driver, who recognised the symptoms and gave me 
stuff that did not really help at all! Paramedics do a great job. 

The other personal story I want to mention is — 

Ms M.M. Quirk: By the way, shadow minister, passing a kidney stone is not equivalent to many stories we have 
heard about childbirth. 
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Mr W.R. MARMION: I was not going to go there because I knew this would happen; I have been told it is more 
painful, but that is another story. I will not go into that debate. 
I want to conclude with one other important aspect of this Health Practitioner Regulation National Law (WA) 
Amendment Bill—namely, a provision for community members being on boards. When I was chief of staff to the 
Minister for Health in 1993—a long time ago—a number of boards reported to the Minister for Health. I will not 
single out the board but people will guess it anyway. As a chief of staff does, I took lots of phone calls from people 
with all sorts of complaints. A lady rang up to complain about a medical practitioner. Let us call him 
“Medical Phil”. The person said that 50 people had made complaints against the medical practitioner, and Perth is 
a small place. When the lady mentioned the name of the practitioner, I recalled someone quite close to me 
mentioning the very same practitioner with the same issue. I said that I knew at least one other person in that 
situation, so there were at least 51 complaints. When I asked what was happening, the lady had been to the board 
with complaints over more than 10 years and nothing had happened because the same practitioners were on the 
board. One of the good things about the way the boards will be set up is that board members will not know the 
people who are being complained about. That was a real incident and there was eventually a good outcome. In 
those days, the 50 people would have had no notification about the outcome. That is one of the practical outcomes 
this bill will provide for all professionals, and I fully support that. 
Mr R.H. Cook: The instigation of the Australian Health Practitioners Regulation Agency is an important 
contribution to professionalising that whole complaints process. 
Mr W.R. MARMION: Yes. Those issues that happened in 1994, which obviously happened 10 years before that, 
were ongoing and now there is less likelihood of that. I commend the bill to the house and look forward to the 
minister’s closing comments. 
MR R.H. COOK (Kwinana — Minister for Health) [12.38 pm] — in reply: I would like to thank all members 
for their contributions and, in particular, the opposition for supporting this important legislation, the 
Health Practitioner Regulation National Law (WA) Amendment Bill 2017. As the member for Nedlands just 
observed, it is important that we have a good, professional framework for the work of health practitioners. From 
that perspective, this legislation will reflect not only the good work of the government before us but also the work 
of governments into the future as we continue to refine, modify and adapt the system to meet the needs of the 
community. 
I again acknowledge Hon Kim Hames, who did a lot of the work and leadership nationally on the progress we 
have made on paramedics. It is good to see the fruits of his labour today. I will clarify, to the extent that I can, 
clause 24, which relates to section 71. To go over old ground, proposed sections 71(1) and (2) apply to health 
professions for which there are no divisions in the register; for example, a medical practitioner in a single division 
can hold only one limited registration because there are no divisions in the register. However, proposed sections 
71(3) and (4) apply to health practitioners for which there are divisions in the register. For example, a dental 
hygienist or dental therapist can now hold limited registration in another division of the health profession. For 
example, they can hold limited registration as a hygienist and as a dentist. This consequential amendment is 
required because of the amendment to clause 23, which amends section 65, and is a result of the independent 
review, which recommends multiple registration subtypes in limited registration in recommendation 32 and 
appendix 11 of the review. 
I again thank members for their contributions to the debate. I also thank the staff in both my office and the 
department who have brought about this difficult and complicated legislation. In particular, I thank 
Julie Armstrong, one of my senior health officers; Anne Cooper, senior legislative adviser, adviser legal with 
legislative services; and Tracy Martin, principal midwife adviser, Nursing and Midwifery Office. With that, 
I commend the bill to the house. 
Question put and passed. 
Bill read a third time and transmitted to the Council.  

CORRUPTION, CRIME AND MISCONDUCT AND CRIMINAL 
PROPERTY CONFISCATION AMENDMENT BILL 2017 

Second Reading 
Resumed from 16 August. 
MR P.A. KATSAMBANIS (Hillarys) [12.43 pm]: I am the lead speaker for the opposition on the 
Corruption, Crime and Misconduct and Criminal Property Confiscation Amendment Bill 2017, which does two 
major things. The main part of the bill deals with giving the Corruption and Crime Commission the power to 
investigate unexplained wealth of people in Western Australia—those people who may have accumulated wealth 
without any justifiable explanation for it, and there is a presumption, but no conviction. that the wealth has been 
accumulated through illegal or illicit means. The bill, interestingly enough, also introduces another concept and 
changes the relationship between the CCC and Parliament in relation to parliamentary privilege. I will discuss that 
second component later. 
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The Liberal Party does not oppose this bill. Like everybody, we want to see criminals brought to justice. Like 
everyone in the Western Australian community, we want to ensure that our community is protected from criminal 
activity, particularly criminal activity as it relates to the manufacture, distribution and trafficking of illicit drugs 
that, as we have spoken about in this place, are cutting a swathe through our society right now and causing harm 
to so many people and so many families right across our state. We, like all Western Australians, welcome every 
single move that can potentially reduce that harm, get the drug dealers off our streets, punish them for their 
wrongdoing, get treatment for those people who are suffering drug addiction and give respite to the families that 
have been ruined and damaged and smashed by drug dealing. We in the opposition never want to give any form 
of protection to criminals, particularly drug dealers. As I said, we welcome anything that will make it tougher for 
the bad guys. We also have no problem with the CCC having jurisdiction over Parliament or members of 
Parliament. However, in these two major elements of the bill, we want to know how all this will work in practice. 
Some of my colleagues and I will take a bit of time discussing each of those issues. We will leave the issue about 
Parliament and parliamentary privilege aside for the moment, because that is a separate issue and it ought to be 
treated separately, and I will make that case later. 

I should point out right from the outset that any change to parliamentary privilege requires proper parliamentary 
scrutiny and should not be hidden in one clause in an otherwise basically unrelated bill. It needs to be pointed 
out—it was pointed out by the Attorney General in his second reading speech—that our crime fighters in this state 
have powers over unexplained wealth. The police and the Director of Public Prosecutions do. They have not been 
used very frequently and there has been only one unexplained wealth application made since 2011. There were 
reasons for that, which again I will get to. But this bill confers similar jurisdiction over unexplained wealth to the 
Corruption and Crime Commission so that it can use its powers and its functions and all its officers to track down 
unexplained wealth. 

Our criminal property confiscation regime here in Western Australia effectively operates on two separate limbs. 
One is a convictions-based approach whereby the police go out and catch a criminal, gather the evidence, arrest 
them, charge them and take them to court, based upon a conviction, and then a process starts to confiscate the 
assets of that criminal—proceeds of crime, other unexplained assets and also any property that was used in the 
commission of that crime. That regime tends to work relatively well. Police will always say that they could use 
more resources and that the more resources they have, the more they would be able to pursue criminality and keep 
the community safer. That regime works well. References are made to the DPP from the police and those 
matters are followed through. That conviction-based property confiscation is not being touched, in the main, by 
this bill. No powers are being conferred on the Corruption and Crime Commission. But there is another element 
to our property confiscation laws in Western Australia and that is the element of a penalty for unexplained wealth 
that does not require conviction. In fact, it only exists because there is a fear in the recognition that people 
undertake significant criminal activity that provides them with massive financial benefits, but manage to avoid 
criminal prosecution. That allows them to do two things. It allows them to continue to operate their criminal 
enterprise without effective sanction, so we are not getting the drug dealers and others off the streets; we are not 
getting the drugs off the streets and we are not protecting our community. The other thing it does is allow these 
people, since they have not been convicted, to avoid having their ill-gotten gains, their property, confiscated under 
the conviction-based limb of the property confiscation regime in Western Australia. This groundbreaking 
legislation was introduced in around 2000—the Criminal Property Confiscation Act is an act of 2000, but came 
into effect in 2001. Since then we have seen only 28 applications for unexplained wealth when there has not been 
a conviction. The theory at the time was that the authorities in Western Australia could be allowed to point the 
finger at one of these people and say, “Sir”—these people tend to mainly be males—“you have amassed great 
wealth. How do you explain your wealth?” As we said, there have been 28 applications, and only one since 2011. 
This regime is considered not to have worked as effectively as it did back in 2000–01 when it was introduced. The 
solution proposed by the government is to confer the powers on the Corruption and Crime Commission. In his 
second reading speech, the Attorney General suggested that the reason that there had been only one application 
since 2011 is that the Director of Public Prosecutions simply did not have the resources to pursue them. 

Mr J.R. Quigley: In fact, they called a moratorium. 

Mr P.A. KATSAMBANIS: I take that interjection up, Attorney General. The DPP did call a moratorium. It 
basically said that it did not believe it was the right body to do it. Without putting words into the Attorney General’s 
mouth, I note he is nodding his head. It was not a resource issue; it was a philosophical issue. The DPP clearly 
believed that, as a prosecutor, its role would be tainted if it also undertook investigations of unexplained wealth. 
It clearly delineated its role to be that of a prosecutor. Someone else ought to do the investigations, give the DPP 
the brief of evidence and then the DPP could prosecute. The DPP walked away from that. There may have been 
a lack of resources in the police or perhaps there may have been a lack of focus on the police. 

What is the role of the police? It is to keep our communities safe by pursuing criminality. Yes, we can empower 
the police to look at how people have gathered their wealth, but their main aim ought to be pursuing criminals—
especially in this area, which we are told is all about drug trafficking—and gathering evidence that leads to criminal 
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charges being laid that would stand up in court so we can get a conviction, get the drug dealers in jail and get them 
off the streets. That is the job of the police. There was a gap, and I recognise that, but it is unfair for the Attorney 
General in his second reading speech to glibly say as he did that there has been only one prosecution since 2011, 
because the DPP simply did not have the resources to pursue them. That is not correct, because the DPP called 
a moratorium. It made a decision that it did not want to undertake investigations. The police are busy catching 
crooks—that is their job—and obviously doing all the other community liaison things that they ought to do as well 
to keep our community safe, including maintaining a highly visible police presence, attending to disputes, working 
through the local community, and local policing—the normal stuff. It is not their job to be forensic accountants. 
In fact, if we asked the community whether we should give the police more forensic accountants or have more 
police on the beat, I know people would say, “Get some police on the beat.” There was a gap, it was 
understandable—fair enough. This has been discussed at length. In the thirty-eighth Parliament there was a bill to 
change this regime which lapsed and which we have come to today. 
We have come to the bill today with the government, in its wisdom, deciding to give the Corruption and Crime 
Commission the power to pursue this second theme of property confiscation—a limb that not only does not rely 
on a conviction, but also operates in a vacuum in which there is no conviction. The civil liberties arguments in 
relation to this were ventilated at the time that the concept was introduced to our legislation 16 or 17 years ago. It 
was groundbreaking. Western Australia was the first jurisdiction to introduce this type of civil confiscation of 
property—unexplained wealth legislation—when there has been no conviction. I do not profess to stand up for 
criminals and I will not ever accept the label that I am soft on crime. We have been through that debate and it was 
decided as a community that it is fair enough that if someone has little obvious means of income or accumulation 
of wealth and has accumulated vast amounts of wealth, they ought to explain themselves. If they cannot properly 
explain themselves, there ought to be a presumption that they did not gain the wealth legally and are therefore not 
entitled to keep it. We are not arguing that. 
Concerns arise about whether this new regime will give our crime fighters, in this case the Corruption and Crime 
Commission, the practical ability to achieve the laudable aims of the legislation as it was introduced almost two 
decades ago or whether this is smoke and mirrors. We have heard this Attorney General in this place and outside 
in public debate talking about cutting heads off snakes or hydras and punching away at the belly of the beast, or 
any other hyperbolic statement that he would like to make. I might not necessarily use language like that, but 
believe me, Attorney General, if there are people out there, and I am sure there are, who have ill-gotten gains, I do 
not want to stand in the way of punishing them by removing those gains from them, that unexplained wealth. What 
I want to know, and what this opposition wants to know, is whether this legislation will finally be able to achieve 
those aims of nearly two decades ago that the Parliament decided was a good thing to do, or whether this is just 
going to be another valiant but unsuccessful attempt and whether in two, three, five or 10 years’ time we will still 
be able to walk around our communities and hear people say in a rather condescending tut-tut voice, “I wonder 
how that particular person is earning an ‘honest’ quid?” Despite the Attorney General’s hyperbolic statements 
about chopping heads off hydras and all that sort of stuff, a number of questions arise as to both the capacity of 
the Corruption and Crime Commission to undertake the tasks it is given by the legislation we are considering 
today, and the practical implications of dealing with various jurisdictions and bodies, both in the commonwealth 
and internationally, that track unexplained wealth. There is also the overriding question of whether the 
Corruption and Crime Commission’s activity may unintentionally hinder or make impossible the task of police, 
which, as I said earlier, is to pursue the same people and lay criminal charges against them. That is traditionally 
how we punish wrongdoers in our society. We charge them with crimes and, if they are convicted, they are 
punished. Traditionally, we have not taken away their wealth as a primary step; we can do that later. We ought to 
pursue these issues and we will pursue them. They require scrutiny. They require answers that so far have not been 
given by the Attorney General. For instance, in his second reading speech and in the reading of the legislation, it 
is quite clear that for the powers that relate to unexplained wealth—in shorthand, the unexplained wealth powers 
used under civil proceedings, not relying on a criminal conviction—this bill will not exclusively transfer those 
powers to the Corruption and Crime Commission. The power of the Office of the Director of Public Prosecutions 
will remain. How will that work? What sort of memorandum of understanding is there between the Corruption and 
Crime Commission, the police and the Director of Public Prosecutions? How will these powers be exercised 
concurrently? In particular, as I said a few moments ago, what sort of working relationship will ensure that the 
Corruption and Crime Commission’s actions in investigating the unexplained wealth of an individual do not hinder 
or, at worst, destroy or taint evidence that ought to be used by police to pursue criminal convictions? Has there 
been a memorandum of understanding? How will information be exchanged? Will police even know whether the 
Corruption and Crime Commission is pursuing an investigation into an individual whom the police may also have 
under investigation at the time? Will evidence be caught up in one investigation at the expense of the other? When 
all these powers lay with the police and the DPP, all this could be managed externally. I am not suggesting that it 
cannot be managed but I want to know whether government members have turned their minds to how it will be 
managed. I think the public of Western Australia want to know that. 
We are looking at getting drug dealers off our streets. That is what our Attorney General has said this legislation 
will do. If we get drug dealers off our streets, they will go to jail. Taking away unexplained wealth will punish 
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them a bit, but it does not hinder their business operations in any way. Drug dealers can phoenix again, either here 
or somewhere else, and continue down their unacceptable path, on their merry way. They can continue their drug 
trafficking and drug dealing operations, which will continue to cause harm to the Western Australian and 
Australian community. It is critically important that whilst pursuing unexplained wealth, nothing is done to 
compromise either existing or future criminal investigations. In fact, it will require significant information sharing 
and that is only locally. For the CCC to do its job, it will require not only local cooperation, but also national and 
international cooperation. The operations around unexplained wealth operate in a little bit of a nether world. 
Plenty of bodies are out there investigating and trying to pursue unexplained wealth. We know that. The 
Australian Taxation Office is one of the most effective bodies. It has significant powers and it uses them regularly. 
It probably does not crow about it, but it uses them a lot, in all sorts of instances. Its powers are not narrowly 
limited to drug dealers but perhaps anybody who comes on their radar with spending patterns that may not correlate 
to the income they divulge to the Australian Taxation Office. The Attorney General really needs to explain this to 
Parliament and the public of Western Australia because usually, that is the first step. The first step in determining 
whether someone has ill-gotten gains is to compare their ongoing income over a long period with the assets they 
have managed to accumulate and the spending power that they demonstrate. The ATO is the first port of call. What 
sort of relationship does the Corruption and Crime Commission have in place with the ATO? What sort of 
relationship does the Corruption and Crime Commission have in place with the Australian Criminal Intelligence 
Commission, which is also a body that is charged with pursuing unexplained wealth and has done so and continues 
to do so? What sort of disclosure arrangements does the CCC have or intend to put in place with banks and credit 
card companies? That is critically important too. Has the CCC turned its mind to less apparent and more modern 
types of currency, including cryptocurrency, bitcoin, and the darker versions of bitcoin that exist? I am sure I do 
not need to spell this out to the Attorney General. I can make a fair assumption that the Attorney General knows 
that the major reason a bunch of people out there in our community have unexplained wealth and yet have avoided 
criminal conviction for years and decades on end is that they have actively constructed their affairs to avoid 
detection and criminal prosecution. They have hired the smartest and best lawyers. They have hired the smartest, 
best and most expensive forensic accountants. They have organised their affairs so they can effectively become 
untouchable to our criminal authorities. Do members think that these same people who have spent an enormous 
amount of time and resources working on protecting themselves against criminal prosecution are not doing exactly 
the same in protecting the wealth they have accumulated from their criminal enterprise? We are not dealing with 
dummies; we are dealing with serious criminals who have demonstrated significant capacity to continually hide 
both their criminality and their ill-gotten gains, often outside of our jurisdiction, which I will come to in a minute. 
I know the CCC will not be under any illusion in this matter. It is not simply a matter of the Corruption and Crime 
Commission walking down the street and identifying a big house or the purchase of a large yacht or noticing 
excessive holidays and saying, “Here’s a notice, you’ve got unexplained wealth”, and the person who is served 
with the notice will simply keel over and hand over their money and say, “Ah, you’ve got me now. The police 
haven’t got me for decades, the tax office hasn’t got me for decades and the ACIC hasn’t got me for decades. 
Anything I’ve done extraterritorially—the authorities overseas, the FBI and the like haven’t got me but, CCC, 
you’ve given me a notice; you’ve got me!” It is going to be a long and drawn out process to get the so-called 
Mr Bigs that the Attorney General is fond of talking about. 
Mr J.R. Quigley: And not one the Liberal Party has been keen to take on so far! 
Mr P.A. KATSAMBANIS: I do not profess in any way that the Liberal Party or I are opposed to this—we are 
not; we want to see it happen. But we do not want to hear glib statements from an Attorney General who is more 
interested in headlines than actually pursuing these people in practice. I would like to hear, in his response to the 
second reading debate, whether the Attorney General really thinks that these people are going to roll over and hand 
over their assets because they have been served with a notice or they have gone to a couple of hearings, or whether 
they will pursue every single avenue available to them, as they have so far in some cases over decades and over 
generations of the same family. We are dealing with criminals, yes. We are dealing with people who have been 
able to hide their criminality, yes. We are not dealing with dills; we are dealing with people who have significant 
financial resources. 
What financial resources will the CCC be given to keep up with these Mr Bigs? What financial resources will the 
CCC be given when it has these extra powers? The CCC has a set of powers. It has been resourced by governments 
since its inception to pursue matters it has been tasked to pursue. In the main, it does a great job, but it will now 
be tasked with more powers. I would imagine more powers, particularly in this area, will require significant 
resources to chase down these Mr Bigs; to chop heads off snakes and the like or to punch the belly of the beast or 
whatever the next term will be. It will need significantly more resources, but at a recent briefing we were told by 
the CCC that it will not be provided with additional funding or additional resources in the near term. There is 
a loose agreement with the Attorney General or the government, or someone, that it will be reviewed in three 
years’ time and we will see how it all goes. The CCC will swallow up this major role without any additional 
resources. We can draw two conclusions from that. One is that there is a bunch of people who have the capacity 
to do this work—forensic accountants, lawyers with significant understanding of international and cross-border 
fund flows and the like—and that there is a body of these people sitting at the CCC with nothing to do at the 
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moment and all we can do is say, “Here you are; now we’ve got something for you to do.” I do not believe that for 
a moment. Every government agency in Western Australia has had to trim, including the CCC. I do not believe 
for a moment that a bunch of people at the CCC are sitting around waiting, with very little to do right now, and 
will pick up the ball and start running with it on the first day the CCC has the power to do this work. Even if there 
are resources that are not being applied at the moment, they may not be the appropriate resources. We would 
significantly need to tinker. That is one conclusion, which I do not think is the right one. 

The second conclusion, and I think the more obvious one, is that the CCC will be stretched. It is already using its 
resources as well as it can to undertake the tasks that it is currently tasked to do by our community through 
legislation. The CCC will have this new onerous task imposed on it and it will have to do some form of triaging. 
What is more important, and in which instance? It will have to make the same amount of resources spread thinner 
across a larger number of responsibilities. How much resource will the CCC be able to apply to this job, this 
onerous and difficult task? That is why I said earlier that we want to examine the practical implications of this bill. 
Yes, we will give someone the job of doing it, but if they do not have the resources to do it, how will they do it 
effectively? That is an important question that we need to have answered. 

Ms M.M. Quirk: If you had listened to the answer, you would have known the answer. 

Mr P.A. KATSAMBANIS: Member for Girrawheen, I will pick up on your interjection. That is why we are here. 
We are here in Parliament to scrutinise the legislation that is presented to us to make sure that it is going to work 
in practice. 

I have no doubt that the inherent consistency of the legislation works. I have read it and I have read the blue bill 
that has been provided as well. Inherently, it works relatively consistently. Legislatively, there is no issue. It is 
primarily a matter of resources. Where will the CCC divert resources from to do this job? 

What agreement will be put in place with federal government bodies such as the Australian Taxation Office, the 
Australian Criminal Intelligence Commission and the Australian Transaction Reports and Analysis Centre? What 
agreement will be put in place with third parties? 

Mr M. Hughes: They are operational matters. 

Mr P.A. KATSAMBANIS: They are not operational matters, and I will tell the member for Kalamunda why they 
are not. We also know that the acronyms change. The Attorney General and I both struggle with some of those 
acronyms. At a national level, there has been ongoing discussion between commonwealth and state agencies about 
how they can cooperate better in this element of civil unexplained wealth. That is non–conviction based 
unexplained wealth targeting. There is an ongoing conversation at the highest levels—at governmental levels—on 
how agencies can operate. I have heard that one of the sticking points—not the only one—is how do we share the 
money when we get it? How much does the ATO get, how much does the federal government get and how much 
does each state government get? There are ongoing conversations at a national level between state governments, 
including this one, and the federal government, and third party agencies too, about how we can have a national 
conversation on this. How will that be impacted by this legislation and by the powers of the CCC? How will the 
relationship be managed going forward? They are important matters.  

Then we get to the cross-jurisdictional matters. If the CCC discovers that a Mr Big has their assets in another state 
or, increasingly, in another country like China, Panama or wherever they want to put it—who knows where they 
have it—we will no doubt find out when the investigations start happening. What extraterritorial effect will any 
order from the CCC have? Because we know that these Mr Bigs do not just lock up their assets in Girrawheen, 
Kalamunda, Hillarys or wherever. We know that they spread them far and wide and, as I said earlier, they hire the 
smartest minds that they can buy to help hide their assets. How are we going to get to them? How are we even 
going to examine someone who earns income overseas and bring it here because they want to live well in 
Western Australia? How are we going to examine someone who loves living here but earns their income overseas? 
There are questions about extraterritoriality that cannot be brushed under the carpet. It is not just extraterritoriality 
of overseas territories, but how we relate to the other states. There are constitutional aspects around banking and 
the like. They are not insurmountable, but they are questions that need to be answered by this government and the 
Attorney General before they set high expectations. That needs to be properly scrutinised in this Parliament. 
Another question is: who keeps the money that the CCC will hopefully extract from these people? 

Mr J.R. Quigley: Who what? 

Mr P.A. KATSAMBANIS: Who keeps the money? 

Mr J.R. Quigley: I do! 

Mr P.A. KATSAMBANIS: Is it the CCC, the Attorney General or is it consolidated revenue? How will it be 
applied? Will it be applied as a balancing item? The Attorney General says in an interjection that he keeps it. He 
will keep it in the Attorney General’s portfolio. 

Mr J.R. Quigley: It goes into the confiscation account. You know that. Don’t you know that? 
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Mr P.A. KATSAMBANIS: It will go into the confiscation account and what will happen to it then? 
Mr J.R. Quigley: The same as what happens under the confiscation act now. 
Mr P.A. KATSAMBANIS: Alright, so let us go to the next question. What is the expectation of receipts over the 
foreseeable period? What is the expectation of success under this regime? Are there indicative targets for the 
number of unexplained wealth handovers or the amount of the unexplained wealth handovers? At some point in 
time, whether it is done by court order or simply by someone saying, “Here you are, take my assets because 
I cannot explain it any more”, how many of these unexplained wealth cases does the Attorney General expect to 
be successful over the next 12 months, three years or five years? How much money does the Attorney General 
intend to recoup through these unexplained wealth provisions? I notice a stony silence because, again, it is about 
best endeavours: “We will do our best. We are not providing any additional resources to the CCC.” The CCC is 
being told, “Do everything that you are doing now and do this really important task but don’t have any more 
resources” and then, we have no indication of what is expected to be recouped. There have been 28 applications 
in the last 16 years, once since 2011. How many successful applications do we expect under this process? How 
much money do we expect to gain? The Attorney General said that, according to the Australian Criminal 
Intelligence Commission, organised crime costs Australia $36 billion annually. How much of a dent are we going 
to make in that and, importantly, how much information will we gather that then leads to criminal convictions to 
get these people properly punished for their crimes? 
Those are some of the issues that need to be examined around this bill, and hopefully the Attorney General can 
answer them. I do not think they are difficult; it is a matter of turning his mind to them. The opposition is here to 
scrutinise this bill. We want it to work. We actually want this to work. We do not want the CCC to be wasting its 
time and not getting the results. We want it to be properly resourced and given the powers and agreements with 
other places, jurisdictions and bodies so that it can do this as effectively as possible. In the sort of vernacular that 
the Attorney General likes using, we want to put some teeth into the tiger. But we are not going to get it with glib 
statements such as, “They will just shuffle around their resources.” It is not going to happen. We are not opposing 
this legislation, to make it clear. We want to see it succeed. The Attorney General is really good at smearing good 
people with his words because it is a substitute for substance. It is all about the headlines for this Attorney General. 

Point of Order 
Mr S.A. MILLMAN: I refer to standing order 92 relating to imputations of improper motives. The member for 
Hillarys is impugning the Attorney General and the work that he is doing. He needs to be careful about the way he 
engages in this debate. 
Mr J.R. Quigley: Give him more rope, I say. 
Mr P.A. KATSAMBANIS: See, he is not fussed! 
The ACTING SPEAKER (Mr S.J. Price): Member, you are sailing close to the wind. Be careful as you proceed. 
Members on my right, let the member for Hillarys finish what he has to say in silence, please. That would be great. 
Thank you. 

Debate Resumed 
Mr P.A. KATSAMBANIS: Thank you, Mr Acting Speaker. I will take note of your words. 
We support the intent of this bill. We want to make sure it works in practice and that is why we are scrutinising it 
today. To impugn any other motive on any other person in the opposition is slanderous. The Attorney General 
ought to know better, but he does not because that is his form and that is his style. 
Several members interjected. 
The ACTING SPEAKER: Members! 
Mr P.A. KATSAMBANIS: Back to the substance of the bill, there is the other limb. Unfortunately, I do not have 
enough time to scrutinise it properly, but I will try in the remaining time I have at my disposal. That is the other 
bit that the Attorney General has snuck into the legislation, completely unrelated to tracking down unexplained 
wealth. He has made a tiny change to the Corruption, Crime and Misconduct Act 2003 that changes the relationship 
between Parliament and the CCC. There has been a lot spoken about this, but again this is where the 
Attorney General has been tricky and sneaky. If members listen, in the time available to me, they will understand 
why he has been tricky once again on this. The Attorney General says that the act had a balance of powers between 
the CCC and Parliament and that it was changed in 2014. Subsequent to that, the Corruption and Crime 
Commissioner, Mr McKechnie, publicly stated that he believes his powers over backbench members of Parliament 
are limited. That is fair enough. It is not an issue that needs to be necessarily debated too much.  
The Attorney General said today in Parliament that this bill will return our legislation to the position that existed 
prior to 2014, but his bill does absolutely no such thing. He has added only one part of the words that were taken 
away in 2014 and not the other part. I believe that the position as it existed up to 2014—I was not around at the 
time—came out of significant consternation on the part of parliamentarians in the Legislative Council about the 
relationship of parliamentary privilege to the CCC when the Corruption, Crime and Misconduct Act was brought 
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into being. There was the pre-2014 position and the position of 2014 to now, and the third limb is the one that the 
Attorney General is proposing. To suggest that he is reversing what happened in 2014 is completely incorrect and 
he ought to know that because he is the Attorney General! Not only that; he is a very learned legal person and he 
ought to know that. The very fact that he told us one thing and is doing another thing needs to be looked at. The 
Attorney General is returning the word “exclusively” to section 3(2) of the principal act. Prior to the changes made 
in 2014, there was CCC scrutiny and the Attorney General was an expert on that matter. Prior to 2014, the provision 
read “to the extent that the exercise would relate to a matter determinable by a house of Parliament”. That is the 
wrong term; I apologise. I am trying to read here on the run. The term in question here is “unless that house so 
resolves”. The words “exclusively” and “unless that house so resolves” were removed in 2014, which created some 
confusion. One construction—we will probably pursue this matter in consideration in detail, Attorney General—
is that the removal of the word “exclusively” did not impact on anything because Parliament had already decided 
in many other acts that its privilege is shared concurrently with other bodies, including the CCC. That is one 
construction. I will not debate whether the word “exclusively” should be included in the act, which is what this 
amendment is doing. It is what this amendment is not doing that I think is critically important, because when the 
word “exclusively” was removed in 2014, the words “unless that house so resolves” were also removed. The 
position until 2014 was that privilege of Parliament was untouchable unless the house told the CCC to go away 
and investigate it. Each house of Parliament individually had the power to refer a matter to the CCC. When the 
changes were made in 2014, the word “exclusively” was removed, but so were the words “unless that house so 
resolves”. The effect of the half change that the Attorney General is proposing is that Parliament will retain full 
control of the privileges that it holds exclusively—the bill will clarify that. I do not think that is a major issue, but 
some people do. I have read the commentary in Justice McKechnie’s public lecture about this and I realise that 
clarifying this position is a good thing. As I said, I still think—we will consider this during consideration in 
detail—that the provision as amended in 2014 still allowed concurrent power for the CCC, the police or anybody 
else to investigate malfeasance by members of Parliament. However, it did remove the power for this house or the 
other place to refer matters to the CCC. When the Attorney General says that he is reversing the changes made in 
2014, he is not telling the whole truth. He is only putting back the word “exclusively”; but he is not putting back 
the term “unless that house so resolves”. The one power that was clearly taken away in 2014 for the houses to refer 
matters to the CCC is not being returned. Yes, the Attorney General is making changes, and it is incumbent on 
him to explain how that change will alter the privileges of this place. 

The public does not get caught up on parliamentary privilege, but it is an important axiom of our entire democratic 
process. Let us not forget that parliamentary privilege arose from the bill of rights in, I think, 1609. It is not new 
and it is something that Parliaments around the world have guarded jealously and importantly to protect us as 
members of Parliament. No-one has any qualms about malfeasance, illegal activity or criminal activity being 
investigated by the police, the CCC or any other body, including the Australian Taxation Office or whoever wants 
to investigate. But in taking away or changing privilege, the Parliament ought to be consulted. It is Parliament’s 
privilege to change it and take it away. This issue requires scrutiny. By rights, this matter should be considered 
independently by the parliamentary Procedure and Privileges Committee of this chamber and the Standing 
Committee on Procedure and Privileges of the other chamber. We should probably have a joint process on these 
sorts of privileges because they are not the processes of the house; they are the privileges of Parliament. We do 
not have that at the moment, but perhaps we could in the future. However, this requires scrutiny. The 
Attorney General knows as well as I know the form and precedence of the other place. It is not going to give away 
privilege without looking at it, which raises the question: why did the Attorney General not bring in that clause 
separately, knowing that it was a matter of privilege that ought to properly be investigated by the privileges 
committee of each house? He buried it in this bill. I do not ascribe any ill will towards the Attorney General on 
this. I think he has made a wrong call procedurally. He has time. I ask him to go away and consider severing this 
tiny clause from the bill. If he really wants to go after the Mr Bigs and chop the heads of the snake, the Hydra and 
all that sort of hyperbolic stuff, he should allow the rest of this bill to have safe passage and the matter of privilege 
to be examined separately. He knows as well as I do that this is not a Liberal Party thing or a Labor Party thing; it 
is a thing for the Parliament, particularly the other place, the Legislative Council, to pay significant attention to 
this. Make no bones about it: no matter who moves this, it will go to a parliamentary privileges committee 
investigation, so sever it now. Take it out now. Let the rest of the bill have its own passage to allow it to do what 
we all want it to do: to get the ill-gotten gains out of the hands of these criminals who have been so smart that they 
have outsmarted our criminal justice process, so at the very least they do not get to enjoy the spoils of their criminal 
activity. Do not let it get caught up in an admittedly important matter, which has not been properly explained to 
this Parliament in respect of how it changes the privileges, rights and obligations of Parliament and individual 
members—a matter that ought to be properly scrutinised independently of the rest of the Corruption, Crime and 
Misconduct and Criminal Property Confiscation Amendment Bill 2017. The Attorney General has time. I could 
propose amendments and waste the time of the house; if the government does not accept amendments to sever this 
clause from the bill and treat it separately, it is going to ram it through this house. But be under no illusion: the 
parliamentarians who will give it proper scrutiny in the other place will not let it go through on the numbers; they 
will let it go through on its merits, and the question marks around this clause absolutely require it to be scrutinised. 
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I am putting this in good faith. Some members on the other side made ridiculous statements about the intentions 
of the Liberal Party. Our intention is to help our crime fighters in this state go after the same people that the 
Attorney General says he wants to go after, but with real teeth and in good time, not in delay. There will be delay 
if one tiny clause gets caught up, and rightly caught up, in the processes of the Parliament. I do not think any 
member of Parliament should ever vote away a change on parliamentary privilege without having it subjected to 
an inquiry by the appropriate parliamentary committee, otherwise we would not be doing our job. If the 
Attorney General really wants to go after these Mr Bigs and chop off their heads and whatever and if he really 
believes that the Corruption and Crime Commission has the resources to do this job—I really hope it does—he 
should sever this clause and put it in separately. We will support him on that. 

Mr J.R. Quigley: Will you take an interjection? 

Mr P.A. KATSAMBANIS: I have a few seconds. 

Mr J.R. Quigley: If that happened, will you guarantee the passage of this bill through this place today? 

Mr P.A. KATSAMBANIS: Attorney General, we have some scrutiny. I will try my best; if not today, possibly 
tomorrow. I do not know; we have some scrutiny. We will do it this week, Attorney General. We will get it through 
this week. 

Mr J.R. Quigley: The answer’s no, then. 

Mr P.A. KATSAMBANIS: We will get it through this week, Attorney General, tomorrow or today. It depends 
how many speakers you have on your side. If you do not have —  

[Member’s time expired.] 

Ms L. METTAM: I would like to hear more from the member for Hillarys. 

Point of Order 

Mr W.J. JOHNSTON: The member for Hillarys was breaching standing orders by continuing to speak after his time 
had expired. I would ask that you draw that to his attention and ensure that the standing orders are complied with. 

The ACTING SPEAKER (Mr S.J. Price): Thank you, minister. 

Debate Resumed 

MS L. METTAM (Vasse) [1.43 pm]: Unexplained wealth provisions have existed in WA since 2000 under the 
Criminal Property Confiscation Act—an act brought in by the then Liberal-led Court government, and contested ever 
since by the Labor Party over its draconian nature. Here we are, debating Labor’s amendments to the 
Criminal Property Confiscation Act 2000, and the Corruption, Crime and Misconduct Act 2003—amendments to 
laws that shine a spotlight on, investigate and potentially confiscate, the assets of those who have unexplained wealth. 

It would be fair to ask the Attorney General what concerns he would have about the powers of the proposed new 
regime to confiscate assets, given concerns raised in the past regarding the great injustice of the current legislation 
or scheme—laws that in the November 2015 edition of the Western Independent, the Curtin University journalism 
students’ publication, were labelled by then shadow Attorney General John Quigley as inflicting a great injustice 
upon some innocent people, including those who had lost their home because of offences committed by family 
members. But it gets better. In the same article the then shadow Attorney General stated that upon becoming 
Attorney General, he would ask the Law Reform Commission to prepare an urgent report on these injustices and 
publish it for the community’s and Parliament’s consideration. Now we have the Attorney General showing his 
hypocrisy with these amendments. This is the Attorney General who described these laws as dormant and stated 
in The West Australian of 28 April 2017, and I quote — 

“The only way of killing a snake is to cut off its head and these syndicates are evil serpents in our 
community,” … 

According to the media statement of the Attorney General, these amendments will provide the Corruption and 
Crime Commission with important powers in the fight against corruption and organised crime in 
Western Australia. These amendments will replace the Director of Public Prosecutions as the investigative 
authority with the Corruption and Crime Commission to investigate unexplained wealth that has been gathered by 
those in the drug trade and other criminal activities. The Attorney General said that the CCC was uniquely placed 
to do the work because it has covert operatives and uses and has covert listening and tracking devices. The CCC 
has access to telephone intercept warrants and employs experienced crime analysts and forensic accountants. 

We can all agree that if there is any group in Western Australia that has firsthand experience of the investigative 
powers of the CCC, it is the WA Labor Party. For those new members sitting across from me perhaps we should 
recall the events of 2006 and 2007. They may have forgotten a time when another new Labor Premier, 
Alan Carpenter, symbolically overturned his former leader’s ban on ministerial contact with disgraced former 
Labor Premier Brian Burke by elevating veteran Labor MP Norm Marlborough to the frontbench. Perhaps they 
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have forgotten that, despite then Labor Premier Alan Carpenter saying, with his arm around his new minister’s 
shoulder, that he was absolutely confident that Marlborough’s close friendship with Burke would not interfere 
with his job as small business minister, and that the state’s corruption watchdog would be listening to their phone 
conversations; or that, as was discovered during the public hearings on this matter, the day after joining the 
Carpenter ministry Marlborough went out and bought a second mobile phone, in his wife’s name, which he used 
as an exclusive hotline to and from Burke—a hotline on which the pair spoke up to 10 times a day, with Burke 
urging Marlborough to appoint a particular woman to a government board and instructing him how to answer 
questions in Parliament. The revelations from these hearings forced Norm Marlborough off the frontbench and out 
of Parliament. They also forced Brian Burke out of the ALP after more than 40 years as a member. They caused 
the CCC to step up its inquiries and to ask who else was on the phone to Burke and just who was really running 
the state. The Burke scandal hit the Carpenter Labor government like a landslide. Four Western Australian Labor 
ministers were dumped as a result of the corruption hearings and, as former Premier Alan Carpenter said, the affair 
created a situation in which the integrity of the government was under question. 
That integrity was lost when, upon assuming government, the first act of the new Labor government was to refuse 
to accept the longstanding convention of having two members from the opposition on the parliamentary oversight 
committee for the Corruption and Crime Commission. The oversight committee has been compromised by the 
government stacking it with its own members, despite the Premier’s hollow claims that having one Green and one 
Liberal has not destroyed the balance of the committee because the Greens are not part of the Labor government.  

Point of Order 
Mr J.R. QUIGLEY: Mr Acting Speaker, I would not rise other than the fact that a rule was strictly applied by the 
member for Cottesloe, who said that members were not to read speeches in this chamber and took exception to the 
fact that during the second reading debate, I appeared to be reading a speech. There is no doubt that the member 
for Vasse is reading line for line. I would not have taken this objection on the member for Vasse if it was not for 
the truculence of the member for Cottesloe and his insistence that the notes be put aside. I would ask you to rule 
in the same way as the Chair ruled on me — 
Several members interjected. 
Mr J.R. QUIGLEY: There is some gibber from Scarborough that I am trying to ignore. I would ask you to rule 
in the same way as the Chair ruled on the point taken by the member for Cottesloe. We seek only fairness. 
The ACTING SPEAKER (Mr S.J. Price): Thank you, Attorney General. 
Mr C.J. BARNETT: Further to that point of order. Given the large number of new members, the Liberal 
opposition did not object to any of the new members reading their maiden or inaugural speeches. Not once did we 
object—not once—and that courtesy could be extended. 
Several members interjected. 
Mr C.J. BARNETT: No, it is not. It is not. 
Several members interjected. 
Mr C.J. BARNETT: The objection I raised to the Attorney General was as a minister reading a third reading; it is 
unacceptable. 
Several members interjected. 
Mr C.J. BARNETT: So, yes, the opposition can make the point we are not meant to read speeches, but we gave 
the government the courtesy and respect. 
Several members interjected. 
The ACTING SPEAKER: Members! Member for Carine. 
Mr A. KRSTICEVIC: Further to that point of order, the Attorney General is fully aware that the member for 
Girrawheen always reads her speeches—has for years—and we have never objected. She will probably read her 
speech today, and we will not complain about that either. 
Several members interjected. 
The ACTING SPEAKER: Minister! Member for Cottesloe, thank you. Member for Vasse, please use your notes 
sparingly as you go forward. 

Debate Resumed 
Ms L. METTAM: I will. 
Labor’s decision to stack the oversight committee destroys the integrity of not only this government but also the 
Corruption and Crime Commission. 
Several members interjected. 

The ACTING SPEAKER: Minister for Tourism, please! 



 [ASSEMBLY — Wednesday, 6 September 2017] 3441 

 

Ms L. METTAM: In 2016, the Western Australian Police Union lodged an appeal over an officer who was 
charged by the CCC in 2014 with assaulting two detainees in separate incidents at Broome Police Station. In 
a unanimous Court of Appeal decision, the prosecution was ruled invalid because, according to Chief Justice 
Wayne Martin, there was no authority to prosecute. Following the decision, the WA Police Union stated that it 
was vehemently opposed to any changes to the CCC act that would authorise the corruption body to commence 
further prosecutions. I quote — 

“The extensive and wideranging powers conferred on the CCC mean that it is absolutely essential there is 
an independent review of the outcome of any CCC investigation where criminal charges are recommended. 

That was according to union president, George Tilbury. I quote further — 
“The CCC cannot be judge, jury and executioner. Independent oversight is imperative.” 

Perhaps Labor Party members should remember the events of a decade ago and the reasons we should be working 
to ensure the integrity of the CCC. 
MRS L.M. HARVEY (Scarborough — Deputy Leader of the Opposition) [1.53 pm]: I, too, rise on behalf of 
the opposition to support the Corruption, Crime and Misconduct and Criminal Property Confiscation Amendment 
Bill 2017. But I also put on the record that we have the concerns about its operability. Reiterating some of the 
comments of the member for Hillarys, some of the issues we see coming out of this legislation are highlighted in 
the second reading speech of the Attorney General. 
To backtrack, we already have unexplained wealth provisions in the Criminal Property Confiscation Act 2000. 
Those unexplained wealth provisions allow police to make an application with the Director of Public Prosecutions 
to serve an order on an individual to basically have that individual explain and prove that they acquired their wealth 
by legitimate means. Other aspects of that legislation allow for the confiscation of all assets of declared drug 
traffickers and other offenders as the proceeds of crime confiscation component of that legislation, but the 
explained wealth provisions already exist in legislation. 
My concerns come from the experience I had in being Minister for Police in this state and speaking to police about 
the difficulties in executing an application to confiscate wealth from individuals prior to a conviction; indeed, there 
have not been many successful applications and confiscations through the unexplained wealth provisions. From my 
understanding of this issue, the main problem police and the DPP have had has been a resourcing problem in trying 
to get the right kind of forensic accountants to do the research into where the money goes. Indeed, police have been 
working quite effectively, as I understand it, with the federal police, the Australian Transaction Reports and Analysis 
Centre—the organisation that tracks large money transactions—and the Australian Criminal Intelligence Commission 
in Canberra. We often need the combined resources of all those agencies to track money and the ownership of the 
assets of many of these individuals. We know that these individuals often siphon all the proceeds of crime offshore, 
and indeed the assets from, for example, the sale of drugs in Western Australia, the assets of those traffickers and the 
people who are at the top of the organised crime tree, are often held in other countries. The money is shipped offshore 
through various means—it might get laundered through casinos or whatever—but it ends up building an asset base 
in a country other than Australia. That is the difficulty with the unexplained wealth provisions in the existing 
legislation, and I cannot see—indeed it is incumbent on the Attorney General to explain—how shifting this function 
from the current jurisdiction of WA Police to the CCC will achieve a better outcome. 
Mr J.R. Quigley: Can I just clarify one thing, member? Are you supporting the legislation or not? 
Mrs L.M. HARVEY: Yes, we are supporting the legislation. The member for Hillarys has already said that, 
Attorney General. 
An also somewhat confusing message is being sent to the community of Western Australia. At a time when the 
new state Labor government is collapsing government agencies into super-agencies, why would it want to 
duplicate the function and actions of an existing agency? It is unclear whether WA Police and the CCC will work 
together on unexplained wealth provisions. It is unclear whether WA Police, which has some expertise in this area, 
will be working with the CCC. It is unclear whether officers from WA Police will be seconded to the CCC to 
engage in these investigations. What we cannot ignore or forget is that the CCC is the main oversight body for 
WA Police for serious misconduct matters, and for investigating criminal matters that WA Police officers might 
be engaged in. Ring-fencing these activities effectively could prove to be somewhat difficult, and that is what the 
CCC will need to do if it engages in these investigations with the assistance of WA Police. 
My other concern comes from the example the Attorney General raised about these laws operating in 
New South Wales and Queensland. There was reference to the agencies’ coercive powers being used to, for 
example, identify unexplained wealth and the owners of the unexplained wealth, which is assumed and said to be 
proceeds of crime. These matters are often settled out of court, without litigation. That means that our main crime 
and corruption agency will be sitting down with organised crime members and settling transactions outside of the 
court process. I find that very concerning indeed. If the legislation in this state is going to operate in the same way 
as it is operating in New South Wales and Queensland, as the Attorney General has identified — 
Debate interrupted, pursuant to standing orders. 
[Continued on page 3453.] 
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QUESTIONS WITHOUT NOTICE 
PROPERTY — FOREIGN PURCHASER SURCHARGE 

383. Dr M.D. NAHAN to the Premier: 
Thank you, Mr Speaker. 

Several members interjected. 

Dr M.D. NAHAN: You are a fine Speaker. 

The SPEAKER: I’m a soft touch! 

Dr M.D. NAHAN: During the election campaign, the Premier proposed a new tax on foreign property investors. 
Given the slowness in the housing market and the need to create jobs, will the Premier now commit to ruling out 
this tax on new foreign investors? 

Mr M. McGOWAN replied: 
What the Leader of the Opposition is saying is that he is encouraging me to break an election promise. 

Several members interjected. 

The SPEAKER: Members, please! You have asked a question. Let the Premier answer it. 

Mr M. McGOWAN: On the one hand they argue “Don’t break election promises”, and then in the first question 
before the state budget is handed down they indicate — 

Dr M.D. Nahan interjected. 

The SPEAKER: Leader of the Opposition, I call you to order for the first time; and anyone else who interjects 
when a question is being asked today will be called to order. 

Mr M. McGOWAN: The day before the budget is handed down, in the first question they encourage me to break 
an election promise. 

Mr Z.R.F. Kirkup interjected. 

The SPEAKER: Member for Dawesville, I call you to order for the first time. 

Mr M. McGOWAN: The government took a policy to the state election on the foreign purchaser surcharge. The 
budget will be handed down tomorrow. It might be interesting for members to note that such a surcharge applies 
in New South Wales, Victoria and Queensland on property transactions. 

Ms L. Mettam interjected. 

The SPEAKER: Member for Vasse, I call you to order for the first time; and I will keep doing it, and I do not 
care how many members will have to leave the clamber. 

Mr M. McGOWAN: That is four times now while I am trying to answer the first question. 

The SPEAKER: I realise that, Premier. 

Mr M. McGOWAN: The fact of the matter is that we took a policy to the election that reflected the arrangement 
that is in place in the three major eastern states and that raises significant revenue in the eastern states. I merely 
make the point that the burden of fixing the problem created by the Liberal and National Parties needs to be shared 
across the community. One element of the community that we expect should share the burden is foreign property 
purchasers. The debt and the deficit that we were left with is one of the worst examples of debt and deficit and 
slovenly financial management in the history of this country, and it will take some considerable effort on the part 
of this government, and I suspect consequent governments for a serious period of time, to deal with the legacy that 
the Liberals and Nationals left. 

PROPERTY — FOREIGN PURCHASER SURCHARGE 

384. Dr M.D. NAHAN to the Premier: 
I ask a supplementary question. Particularly in light of the Premier’s new jobs bill, can the Premier tell us how 
many jobs his new foreign investor tax will impact on—how many jobs will be lost? 

Mr M. McGOWAN replied: 
When a foreign purchaser buys an investment property in a — 

Dr M.D. Nahan: You don’t understand, do you? Does someone build those houses? 

The SPEAKER: Leader of the Opposition! 

Mr M. McGOWAN: When a foreign property purchaser speculates in Australian property — 
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Dr M.D. Nahan interjected. 

The SPEAKER: Leader of the Opposition, I call you to order for the second time. 

Mr M. McGOWAN: When a foreign property purchaser speculates in Australian property, the price is one factor. 
But generally they are purchasing here because it is a safe-haven destination with extremely low levels of sovereign 
risk. The experience in the eastern states has been that it has had limited, if no, impact on the property market, and 
that, of course, has been borne out by experience. I think it is a fair way of securing a windfall for the taxpayers of 
Western Australia, with limited impact, paid for by foreign property speculators. It has limited impact. They are 
paying a dividend, if you like, for the ability to buy in a safe haven, low sovereign risk destination. 

DANGEROUS SEX OFFENDER — RELEASE 

385. Mr S.A. MILLMAN to the Attorney General: 

I refer to the pending release of a high-risk, dangerous sex offender into the community. 

(1) What measures or legislative changes were put in place by the previous Liberal–National government that 
would have made it highly unlikely that this dangerous sex offender would be released? 

(2) Is it appropriate, Mr Attorney General, for the Leader of the Opposition to blame and slur the reputation of 
a Supreme Court justice, Justice Gail Archer? 

Point of Order 

Mrs L.M. HARVEY: Mr Speaker, the question is asking for an opinion. 

Several members interjected. 

The SPEAKER: I will give an opinion on the opinion, so just wait a second. Part of the question was asking for 
an opinion. The other part was asking what the previous government did. So you can answer that part of the 
question but you cannot give an opinion on the other part, Attorney General. 

Questions without Notice Resumed 

Mr J.R. QUIGLEY replied: 

(1)–(2) Thank you, Mr Speaker. When this dangerous sex offender legislation was brought before the Parliament 
by the previous government—I am referring to the Hansard of 28 June 2016—the opposition, now the 
government, pointed out that the then government’s amendments were wholly inadequate, and we moved 
an amendment. The amendment that we moved was that there be a reversal of the onus of proof and that 
a dangerous sex offender who was up for review could not be released unless he convinced the judge on 
the balance of probabilities that he would not further offend again. This was defeated by the then 
government. There is controversy in the community at the moment because DAL, a paedophile who has 
been offending since 1975, is about to be released this weekend into the community—I hear from the 
media into the community of Geraldton. I have heard comment on the radio this morning and elsewhere 
of members of the opposition being critical of the decision to release this person and being critical of 
Her Honour Justice Gail Archer. 

Mr P.A. Katsambanis interjected. 

The SPEAKER: Member for Hillarys, I call you to order for the first time. 

Mr J.R. QUIGLEY: The people who bear personal responsibility for the release of DAL into the Geraldton 
community this weekend are those who voted against the amendment. They are the member for North West Central, 
the member for Central Wheatbelt, the member for Scarborough, who said it was not necessary — 

Point of Order 

Mr S.K. L’ESTRANGE: Standing order 92 states that imputations of improper motives and personal reflections 
on a member of Parliament to do with this question is inappropriate. 

Several members interjected. 

The SPEAKER: I did not realise there were so many Speakers on this side of the house. The question is to me. It 
is not a point of order. 

Questions without Notice Resumed 

Mr J.R. QUIGLEY: The member for Churchlands did not want to be named and that is why he took the point of 
order. He is personally responsible for defeating this measure. The others are the member for Moore, the member 
for South Perth — 

Several members interjected. 
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Point of Order 
Mr S.K. L’ESTRANGE: Standing order 92 clearly states imputations of improper motives — 
The SPEAKER: I have already stated that it is not a point of order. 
Mr S.K. L’ESTRANGE: He is now saying that I am — 
The SPEAKER: Are you querying my decision? I call you to order for the first time. He is quoting from Hansard. 
That is all he is doing. If you cannot take a bit across the schoolyard, go home. Let me write your name down for 
the last one. 
Mr S.K. L’ESTRANGE: Standing order 92 clearly states that imputations of improper motives — 
The SPEAKER: I have ruled on that point of order. I call you to order for the second time. 
Several members interjected. 
The SPEAKER: I beg your pardon. Did you have something to say, member for Scarborough? 
Mrs L.M. Harvey: Yes, but I will not speak while you are on your feet, Mr Speaker. 
The SPEAKER: If you are querying my decision—are you querying my decision? 
Ms L. Mettam interjected. 

Withdrawal of Remark 
The SPEAKER: Member for Vasse, will you withdraw that remark? 
Ms L. METTAM: I withdraw the remark. 
The SPEAKER: It is really funny, isn’t it? 
Several members interjected. 
The SPEAKER: Members, if this continues, I will cancel question time. Member for Cottesloe, you have been in 
this place a long time. 
Mr D.C. Nalder interjected. 
The SPEAKER: You want us to close question time, do you? 
Mr D.C. Nalder: We wanted you to respond as the Speaker in this house. Show some authority. 
Several members interjected. 
The SPEAKER: I call you to order. If you want to dissent against the Speaker, do it. You will not disrespect the 
Speaker’s chair because you cannot get what you want. I call the member for Cottesloe to order. I am calling the 
member for Bateman to order, and the manager of opposition business to order for the second time. Let us get one 
thing straight: just because you do not agree with the decision, does not mean it is right or wrong. A decision has 
been made. I have asked the minister to carry on. If you keep carrying on, keep interjecting and you will be having 
an early day. 

Questions without Notice Resumed 
Mr J.R. QUIGLEY: I will continue to read from Hansard. The member for South Perth was responsible for 
defeating that amendment. The member for Vasse, who did not want this to go on, was responsible for defeating 
that amendment, as was the member for Carine. 
Dr M.D. Nahan interjected. 
The SPEAKER: Leader of the Opposition, I call you to order for the third time. 
Mr J.R. QUIGLEY: As I have said, the — 
Mr A. Krsticevic interjected. 
The SPEAKER: Member for Carine, I call you to order for the first time. 
Mr J.R. QUIGLEY: The paedophile DAL is going back to live in Geraldton, 400 metres — 
Several members interjected. 
The SPEAKER: Leader of the Opposition, this is your last chance. Three times I have called you to order. Three 
times yesterday. Surely someone on your bench can control you. Look at the rest of them. They do not have three 
calls and get thrown out. You are supposed to be leading your side of the house. 
Mr J.R. QUIGLEY: The paedophile DAL is being returned to Geraldton. 
Mrs L.M. Harvey interjected. 
The SPEAKER: Deputy Leader of the Opposition, I call you to order for the second time. 
Mr J.R. QUIGLEY: This weekend he is being returned to Geraldton to live 400 metres from a school, in part 
courtesy of the vote of the member for Geraldton. The people of Geraldton — 
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Several members interjected. 
The SPEAKER: I call the member for Carine and the member for Hillarys, both for the second time. 
Mr J.R. QUIGLEY: Instead of accepting their personal responsibility, the Leader of the Opposition has sought 
to slur — 
Several members interjected. 
The SPEAKER: Member for Carine, you are on your third call. You are not happy, member for Cottesloe, but 
you are also being called for the second time. 
Several members interjected. 
Ms A. Sanderson: This is embarrassing. 
The SPEAKER: That is the word. I have never seen a more embarrassing group of people as I have on this side 
of the house. This is Parliament. We have young children here. We have people watching on TV. Look at the tape 
tonight and see how you behaved. Attorney General, you will finish up right now. 
Mr J.R. QUIGLEY: I will. Instead of accepting their own personal responsibility for the release of this paedophile 
to Geraldton, the Leader of the Opposition has sought to slur an independent Supreme Court judge. 
Several members interjected. 
The SPEAKER: Next question. 
Mr J.R. Quigley interjected. 
The SPEAKER: Attorney General, I call you to order for the first time. 
Mr Z.R.F. Kirkup interjected. 

Withdrawal of Remark 
The SPEAKER: Do you withdraw? 
Mr Z.R.F. KIRKUP: I withdraw, Mr Speaker. 
The SPEAKER: I call you to order for the second time. 

SYNERGY — PUBLIC–PRIVATE ALLIANCES 
386. Mr D.C. NALDER to the Minister for Energy: 
I refer to the minister’s comments yesterday that Synergy will not be taking on any uncommercial public–private 
alliances. 
(1) Will the minister immediately rule out Synergy taking uncommercial power purchase agreements for the 

Albany wave farm, the Collie solar plant, the Collie biomass plant and the Kalgoorlie solar thermal plant 
as they will obviously be uncommercial? 

(2) Will the minister immediately rule out any ministerial directions for those same power plants? 
Mr B.S. WYATT replied: 
(1)–(2) I thank the member for Bateman for the question. It is true. Synergy will not be entering any 

uncommercial power purchase agreements. I note in respect of the Albany wave farm, I asked whether 
work has been done in government on the wave farm and, interestingly, quite a lot of work was done on 
the wave farm under the Leader of the Opposition when he was Minister for Energy and it was funded by 
royalties for regions and the Great Southern Development Commission. This was done by the former 
government for a specific commercial partner, interestingly enough, whereas the current government’s 
election policy was for common-use infrastructure, not for a particular commercial partner—unlike the 
former government. I will quote from this report — 

For Carnegie Wave Energy, the wave energy component of this project is pivotal and Carnegie 
is firmly committed to delivery of the complete Project. 

It goes on to make a number of points about how it is such an important project for Carnegie. 
Mr D.T. Redman: It included Walpole and Denmark. I did not see them in your policy. 
Mr B.S. WYATT: It did. That is exactly right. Former Leader of the National Party, some of these are probably 
in your patch—not Albany, but some of them. An area of interest is that Carnegie Wave Energy became part of 
the “Great Southern Regional Investment Blueprint” of the former government when the Leader of the Opposition 
was the Minister for Energy. He obviously thought, I assume, that it was commercial; otherwise, why would he 
have made this such an important part of the great southern? The “Great Southern Regional Investment Blueprint”, 
the former government’s document, refers to the importance of the Carnegie Wave Energy project, whereas we 
are committed to common-use infrastructure for that. The member for Bateman referred to a range of other 
projects. We will work through those and, as with any third party that wants to provide energy to Synergy, it has 
to be done on a commercial basis. 
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SYNERGY — PUBLIC–PRIVATE ALLIANCES 

387. Mr D.C. NALDER to the Minister for Energy: 
I have a supplementary question. Apart from Carnegie advising us that it had to relocate behind Garden Island and 
that is the reason it shifted from Albany, are any of these renewable power plants intended to be used to acquit 
Synergy’s large-scale generation certificate requirements; and, if not, what is the point of these plants in a market 
with excess capacity? 

Mr B.S. WYATT replied: 
It is a good point and, ultimately, if any of them come on, it may do in respect of the large-scale generation 
certificate requirements. The issue around energy and subsidies is not new to Western Australia. The former 
government wanted to build a gas pipeline to Albany that would be heavily subsidised by the taxpayer because 
there was no large-scale taker of the energy. But anyway, that sat in the budget for eight and a half years and the 
previous government did not do it for whatever reason. It did not get on to doing it, I dare say probably because 
there was not the commercial viability for that project. We will not be entering into uncommercial arrangements. 
I have made that point a number of times. In due course decisions will be made around a range of renewable 
projects, some of which may have been mentioned by the member for Bateman in his question earlier. No doubt 
a range of others will be considered across the spectrum of renewable energy providers.  

DANGEROUS SEXUAL OFFENDERS LEGISLATION AMENDMENT BILL 2017 

388. Ms C.M. ROWE to the Attorney General: 
I refer to this government’s commitment to protecting communities like mine from vile and disgusting dangerous 
sex offenders. What will the consequences to the community be of the opposition’s determination to block this 
government’s legislation to tighten dangerous sex offender laws? 

Mr J.R. QUIGLEY replied: 
The consequence of the opposition’s determination, and the announcement by the Leader of the Opposition not to 
support these dangerous sex offender laws, will see more people like DAL, TJD and others released into the 
community, putting our children and our wives — 
Several members interjected. 
The SPEAKER: Members, please. You might not like the answer to the question, but it is the one that is 
happening. 
Dr M.D. Nahan interjected. 
The SPEAKER: If you have an issue, take it up later. You can use the standing orders, but the Attorney General 
is answering a question. 
Mr J.R. QUIGLEY: Thank you. Putting — 

Point of Order 
Dr M.D. NAHAN: The Attorney General is making a statement that the Liberal Party will block the legislation. 
The SPEAKER: No; what is your point of order? 
Dr M.D. NAHAN: He is misleading Parliament. 
Several members interjected. 
The SPEAKER: Members! 
Dr M.D. NAHAN: He is misleading Parliament. 
The SPEAKER: I am sorry, that is not a point of order. Attorney General, get to the point. 

Questions without Notice Resumed 
Mr J.R. QUIGLEY: The Leader of the Opposition has already been asked whether he will commit to supporting 
these laws and he has failed to commit to supporting these laws. What more can I say? 
Several members interjected. 
Mr J.R. QUIGLEY: Yes, they are; they are on the table in the chamber. They are available in the Parliament. 
You are a disgrace! 
The SPEAKER: Members — 
Dr M.D. Nahan: And he is the Attorney General! 
The SPEAKER: And you are just about on your way home, Leader of the Opposition. Attorney General, get to 
the point and talk through the Chair, please. 
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Mr J.R. QUIGLEY: The effect of the bill introduced to Parliament this morning is to reverse the onus of proof 
so that offenders who come before the Supreme Court have to prove to a Supreme Court judge’s satisfaction that 
they will not commit another sex offence. What could be more compelling and simple in legislation? We call upon 
the opposition today to commit to this law to give comfort to the community. There is a whole community in 
Geraldton that is about to receive a repeat paedophile into their midst because the members that I named in my 
previous answer voted down the laws that would have protected them! 

GOLD ROYALTIES 
389. Ms M.J. DAVIES to the Premier: 
I refer to the Premier’s comments as Leader of the Opposition in 2014 that increasing gold royalties was akin to 
a mining tax and that the tax would mean mines would close and jobs would be lost. 
(1) Will the Premier today rule out increasing the gold royalty rate in tomorrow’s budget? 
(2) Does the Premier still consider an increase in royalties to be a new mining tax? 
Mr M. McGOWAN replied: 
(1)–(2) The budget will be handed down tomorrow. As is traditional, everything will be revealed in the budget 

when it is handed down. That is the traditional approach. I remember sitting on the opposite side and 
hearing Troy Buswell, Christian Porter, the member for Riverton, the member for Cottesloe and were 
there any other Treasurers? 

Several members interjected. 
Mr M. McGOWAN: There was a number over eight and a half years; there were seven over eight and a half 
years. I cannot remember who the other ones were but I do remember they indicated exactly the same in the lead-up 
to the budget. 
Ms M.J. Davies interjected. 
Mr M. McGOWAN: I want to make one point — 
Ms M.J. Davies interjected. 
The SPEAKER: Leader of the National Party! 
Mr M. McGOWAN: I want to make one point. In the Pre-election Financial Projections Statement that was 
issued by the former government, debt in 2016–17 hit $33.2 billion and was projected to climb above $41 billion 
over the forward estimates—the former government’s forward estimates. On top of that, we have — 
Mr D.C. Nalder interjected. 
The SPEAKER: Member for Bateman! 
Mr M. McGOWAN: On top of that, we have suffered a decline in revenue of $5 billion since the issuing of the — 
Several members interjected. 
The SPEAKER: Members! 
Mr D.T. Redman interjected. 
The SPEAKER: Member for Warren–Blackwood, I call you to order for the first time. 
Mr M. McGOWAN: Since the Pre-election Financial Projections Statement, we have suffered a decline in 
revenue in excess of $5 billion. That is the reality of what we face. Obviously, the budget will come down 
tomorrow. As we have said on a number of occasions, we have to share the burden of repairing the former 
government’s legacy across the community and we would hope the Liberals and Nationals would accept some 
responsibility for what they did. 

GOLD ROYALTIES 
390. Ms M.J. DAVIES to the Premier: 
I have a supplementary question. I still did not hear in the Premier’s answer whether he will rule out increasing 
the gold royalty rate and whether he stands by — 
Mr D.J. Kelly: You’re not listening. 
Ms M.J. DAVIES: He did not say it. Does the Premier stand by his comments that increasing gold royalties was 
akin to a mining tax and that the tax will mean mines will close and jobs will be lost? 
Mr M. McGOWAN replied: 
Maybe the Leader of the National Party should adopt the strategy she used yesterday of asking herself questions! 
Several members interjected. 
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The SPEAKER: Members! 
Mr M. McGOWAN: Then she can answer the question to her own satisfaction and she will be very happy when 
she goes home at night and she can feel like she did a good job! 
Several members interjected. 
Mr M. McGOWAN: I note — 
Mr V.A. Catania interjected. 
The SPEAKER: I call the member for North West Central for the first time. 
Mr M. McGOWAN: Mr Speaker, the budget will come down tomorrow. I note that the price of gold is now at 
$1 600 an ounce and I also note that the gold royalty in the eastern states is significantly higher than in 
Western Australia. 

WANDOO REINTEGRATION FACILITY — DRUG-RELATED CRIME 

391. Mrs J.M.C. STOJKOVSKI to the Minister for Corrective Services: 
How will this government’s decision to bring Wandoo Reintegration Facility back into public hands help to drive 
down drug-related crime; and how is this approach different from the previous Liberal–National government’s 
dismal attempts to tackle drug-related crime? 

Mr F.M. LOGAN replied: 
I thank the member for her commitment to addressing the scourge of methylamphetamine in her own constituency 
where constituents have approached her over this issue. 
There are a great many things about the Premier’s announcement on Wandoo. Firstly, of course, there is the long 
overdue commitment to real rehabilitation, unlike what happened under the previous government. Secondly, it is 
the first dedicated women’s meth rehabilitation prison in Australia—the first prison of this type in Australia. Thirdly, 
it shows that our government is dealing with drug addiction and mental health problems in prisons. That has not 
been done before, not in a serious way, or a way that particularly deals with the issue of methylamphetamine. It was 
not tackled under the previous administration. 
Several members interjected. 
The SPEAKER: Members! 
Mr F.M. LOGAN: One of the most important things about this announcement, of course, is that it delivers on yet 
another of the McGowan Labor government’s election promises. 
Mr D.T. Redman interjected. 
The SPEAKER: Member for Warren–Blackwood! 
Mr F.M. LOGAN: Our election promise for Wandoo — 
Mr D.T. Redman interjected. 
Mr F.M. LOGAN: Our election promise in this area was part of the Methamphetamine Action Plan — 
Mr D.T. Redman interjected. 
Mr F.M. LOGAN: A drug scourge that the member for Warren–Blackwood — 
The SPEAKER: Member for Warren–Blackwood, please. I call you to order for the second time. 
Mr F.M. LOGAN: We have a drug scourge that the member for Warren–Blackwood simply ignored in his time 
as minister in the previous government. Of course, the other thing it does as a promise and a great announcement 
by the Premier is deliver on another election promise; that is, where it is feasible to do so, we will bring privatised 
institutions back into the public sector. That is what we have done. In this case, based on fiscal and also staffing 
benefits to the public sector, we have brought it back in-house. Unfortunately, Mr Speaker — 
Several members interjected. 
The SPEAKER: Members! 
Mr F.M. LOGAN: Unfortunately, the opposition just does not like this decision, do you? What it does — 
The SPEAKER: Through the Chair. 
Mr F.M. LOGAN: What it does is reverse the privatisation decisions of the previous government. That is what 
the opposition does not like. You know, Mr Speaker — 
Several members interjected. 
The SPEAKER: Member for Hillarys, I call you to order for the third time. 
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Mr F.M. LOGAN: It is like their ability in this house to learn how to behave as a proper opposition! 
Several members interjected. 
Mr F.M. LOGAN: As we have seen today—like that—they hate what we are doing. They have not learnt the 
lesson that privatisation was one of the issues that lost them the election! 

HYDRAULIC FRACTURING — SOUTH WEST BAN AND STATEWIDE MORATORIUM 
392. Mr S.K. L’ESTRANGE to the Minister for Mines and Petroleum: 
Why has the minister placed a moratorium on hydraulic fracture stimulation for the onshore petroleum sector and 
put at risk jobs and ongoing investment in research and development linked to the safe extraction of secure, cleaner 
energy sources for our state? 
Mr W.J. JOHNSTON replied: 
I love this question. This is a really good question. I would like to know whether the member for Vasse supports 
the government’s decision. 
The SPEAKER: No; through the Chair. 
Mr W.J. JOHNSTON: It is important to know how divided the Liberal Party is on this issue. The shadow minister 
asked the question, but the member for Vasse and the member for Dawesville congratulate the government for the 
decision. They congratulate the government for the decision because we are delivering exactly what we promised 
at the election. Again, they come in — 
Ms L. Mettam: It has been ruled out! 
The SPEAKER: Member for Vasse, one more time and you will be ruled out for the rest of the day. I call you to 
order for the third time. 
Mr W.J. JOHNSTON: Again, for the second or third time in question time today, the Liberal Party has attacked 
the government for fulfilling an election commitment! It is bizarre that the Liberal Party cannot handle that we 
have a government that actually delivers its election promises. We know that the Liberal Party did not care about 
its election commitments. It would say anything, do anything, go anywhere and pretend to like everybody because 
it never cared about its election promises. Members, who remembers Metro Area Express? Fully funded, fully 
costed! We are the party of honesty. We are the party of truth. We are the party that is delivering on our 
commitments. 

HYDRAULIC FRACTURING — SOUTH WEST BAN AND STATEWIDE MORATORIUM 
393. Mr S.K. L’ESTRANGE to the Minister for Mines and Petroleum: 
I have a supplementary question. What will be the impact of the minister’s moratorium on jobs and investment for 
the oil and gas sector when a parliamentary inquiry was already completed two years ago? 
Mr W.J. JOHNSTON replied: 
Sorry, I am not quite sure how that relates to the answer I gave. 
Mr S.K. L’Estrange: It probably does not because your answer did not relate to my question! If you could answer 
the first question and the second, that would help. 
The SPEAKER: You told him not to answer it. Member for Murray–Wellington. 

Point of Order 
Mr S.K. L’ESTRANGE: There was a bit of noise. I did not hear the minister’s answer to my supplementary 
question. 
The SPEAKER: Because you said he did not need to answer it. If you check Hansard, you said, “You don’t need 
to answer it.” 
Mr S.K. L’ESTRANGE: No, I never said that. He said to me, “If you listened to my answer, you would have got 
it”, and I said, “You didn’t actually answer the question I asked.” 
The SPEAKER: No, that was not what you said. It is not a point of order. 
Mr S.K. L’ESTRANGE: So I am not going to get the answer? 
The SPEAKER: No. 

WATER FOR FOOD PROJECT —MYALUP–WELLINGTON AND SOUTHERN FORESTS 
394. Mrs R.M.J. CLARKE to the Minister for Water: 
I refer to the proposed Myalup–Wellington project and the southern forests irrigation scheme which, if they 
proceed, will create 1 500 jobs in the south west. 
(1) What has the McGowan government done to support these projects? 
(2) Does the federal government support these projects, in particular the relevant minister? 
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Mr D.J. KELLY replied: 

Thank you very much for the question. 

(1)–(2) These two projects had their genesis under the previous government. The previous government put in two 
applications to the national water infrastructure fund. The two irrigation projects in the south west, on the 
previous government’s figures, will create 1 500 jobs. Previously, the National Party asked me two 
questions on these projects, seeking confirmation that the McGowan Labor government is indeed 
supporting them and that it will commit the money. The Leader of the National Party described these 
projects — 

Ms M.J. Davies interjected. 

The SPEAKER: Leader of the National Party! 

Mr D.J. KELLY: The Leader of the National Party described these projects — 

Ms M.J. Davies interjected. 

The SPEAKER: Leader of the National Party, I call you to order for the second time. 

Mr D.J. KELLY: The Leader of the National Party described these projects as transformational and hectored me, 
saying that we had been dragging our feet. In fact, I informed the house that the McGowan Labor government is 
indeed supporting these projects. We have committed $56 million to these projects. We were waiting for the federal 
government to support them. I can now inform the house that the relevant federal minister, the federal Leader of 
the National Party, Barnaby Joyce, has in fact rejected the applications to fund these projects. 

Government members: Shame! 

Mr D.J. KELLY: The relevant minister, the federal Leader of the National Party, Barnaby Joyce — 

Several members interjected. 

The SPEAKER: I got it wrong before, Leader of the National Party, it was your first call. Now you have your 
second. I call you to order for the second time. 

Mr D.J. KELLY: The Leader of the National Party federally — 

Mr C.J. Barnett interjected. 

The SPEAKER: Member for Cottesloe, I call you to order for the third time. 

Mr D.J. KELLY: It is very disappointing that the Leader of the National Party federally, who is the relevant 
minister, has chosen to fund projects in South Australia in the most recent round and not here in Western Australia. 

The other point that is very disappointing is that since that decision was announced, we have heard nothing from 
the National Party. The National Party has been very vocal since we came to government, criticising us for not 
supporting the regions, but here are two projects that it says will be transformational for the regions and will create 
1 500 jobs, but since the National Party federally has declined the applications for funding, the Leader of the 
National Party has said absolutely nothing. When I am bored, I check the Leader of the National Party’s Twitter 
feed to see what she is up to. I always find out what we have done wrong by watching the Leader of the National 
Party’s Twitter feed. There has not been a word of criticism of her National Party counterpart that two communities 
waiting for funding from the federal government — 

Ms M.J. Davies interjected. 

The SPEAKER: Leader of the National Party, I know you are hiding in your seat, but your voice still comes up 
here. I call you to order for the third time. 

Mr D.J. KELLY: I would say to the National Party opposite, if it is really about defending the regions and 
supporting jobs in the regions, do not be hypocritical about what it says. Get on board with us and support those 
projects. Tell Barnaby Joyce nationally that they are good projects that should be supported rather than being 
selective, crying crocodile tears, and picking and choosing what the National Party supports. Get behind those 
projects, be vocal about it, and tell Barnaby Joyce that he should be delivering those funds to Western Australia, 
where they belong. 

MAGNETIC RESONANCE IMAGING SERVICE — PILBARA 

395. Mr V.A. CATANIA to the Minister for Health: 

I refer to media reports today that the Pilbara’s first magnetic resonance imaging service has been forced to shut 
due to a lack of funding from both state and federal governments. Given the member for Pilbara was happy to have 
his photograph in the local paper when the MRI machine arrived in May, can the minister outline whether the 
member made any approach to him to keep the MRI machine in the Pilbara? 
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Mr R.H. COOK replied: 
I can confirm to the member that we have had discussions both with the company involved with the MRI machine 
and with the federal government. As the member knows — 
Mr V.A. Catania: What about the member for Pilbara? 
Mr R.H. COOK: Of course. I speak constantly with him about that. We have had numerous conversations. The 
thing that we have in the member for Pilbara, member, is an effective advocate for the community of the Pilbara 
region. He is someone who cares for jobs and community services and someone who is constantly advocating on 
behalf of the people in the Pilbara area. My problem, member, is not communications with the member for Pilbara; 
my problem is the fact that the MRI machine in the Pilbara does not have a commonwealth licence. Ultimately, 
the member’s question should either be directed to the Liberal Party, as representatives of the commonwealth 
minister, or perhaps he could go and see his own national leader, Barnaby Joyce, and ask him why on this occasion 
his government is not supporting us either! 

MAGNETIC RESONANCE IMAGING SERVICE — PILBARA 
396. Mr V.A. CATANIA to the Minister for Health: 
I have a supplementary question. Did the minister not act upon the member’s request because he regards regional 
health as less a priority than city health? 
Mr R.H. COOK replied: 
Absolutely not. It is a ridiculous assertion. It is one of the reasons I have had a conversation — 
Mr V.A. Catania interjected. 
The SPEAKER: Member for North West Central, I call you to order for the second time.  
Mr R.H. COOK: It is the reason that I have had a direct conversation with the commonwealth minister about 
these things. We will continue to work to improve regional health services and we will continue to work with the 
member for Pilbara—an effective member for that region at long last—to make sure that we deliver good and 
outstanding quality health services for the people of his area. 

REGIONAL HEALTH SERVICES — FEDERAL FUNDING 
397. Mr K.J.J. MICHEL to the Minister for Health: 
I refer to the challenges in delivering health services in the Pilbara and regional Western Australia. 
(1) To what extent is the federal government providing a fair share of funding to WA to help cover the 

increased costs of health services? 
(2) Has the minister had any discussion with the federal government about securing additional funding; and, 

if so, what was the outcome? 
Mr R.H. COOK replied: 
(1)–(2) I rest my case! What a fantastic member of Parliament the member for Pilbara is! That is a typical 

example of the sort of advocacy we hear from the member for Pilbara all the time. He is a distinct 
improvement on the previous member for Pilbara. 
It is true that Western Australia is dudded by the federal government when it comes to funding health in 
this state. We do not get our share fair. We want our fair share for WA health care. The fact of the matter 
is that WA is disadvantaged under current funding arrangements and pricing models, which essentially 
means that we do not get adequate compensation for the legitimate and unavoidable costs of delivering 
health care into the regions. For example, Tasmania, which is about 20 per cent of the size of the 
Kimberley, gets a higher loading for remoteness from the commonwealth than we do in that region. For 
instance, Tasmania attracts a 2.7 per cent remoteness loading while WA receives only a 1.9 per cent 
loading despite its vast geographical area. We could fit five Tasmanias into the Kimberley region alone, 
yet for some reason, the commonwealth government considers the Kimberley less remote than Tasmania, 
which is extraordinary. Fixing that distortion alone would inject tens of millions of dollars into our 
country health service and make a significant difference. But the disparities go on. WA receives just 
$670 per person in Medicare benefits on average against the $866 that a person gets nationally. That is 
a really good example of our whole health system is not getting the commonwealth government support 
that it needs. In particular, we have just 77 general practitioners per 100 000 of population as against 
95 as the national average. That even takes into the account the fact that the members for Nedlands and 
Cottesloe have the highest concentration of GPs in the country. If we spread that average across the rest 
of the state, members can see how we are simply not getting the support we need from the commonwealth 
government for primary health. We have just 6.06 aged-care beds per 1 000 people as against the national 
average of 8.12. Again, we can see how Western Australia is distinctly disadvantaged in delivering of 
health care. 
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Our health services are constantly trying to improve services in the regions, but we cannot do it if we do 
not get the proper pricing model to reflect the costs. For instance, food supplies cost up to 15 per cent 
more; freight costs up to 22 per cent more; utilities, water and energy cost up to 70 per cent and 80 per cent 
more respectively; and costs up to 33 per cent more for fuel. There is a fundamental problem with our 
country health services. This has not just happened in the last six months; this has been developing over 
a number of years. We would think that a competent government, a government that cares for country 
health, would take its case to the commonwealth government to resolve these issues and try to fix them. 
We have had meetings with the commonwealth government. I have presented papers at the 
Council of Australian Governments Health Council. We are confident of rectifying this problem, but the 
fact of the matter is that those opposite never tried to fix these things. They simply dipped into the magic 
pudding that was royalties for regions to continue to prop up primary health services and aged-care 
services in the bush, which is fundamentally the responsibility of the commonwealth government. We are 
trying to fix the problems. We will fix the problems with proper consultation with the federal government. 
We will take the argument and fix the system and the mess left by the mob opposite. 

DRUG AND ALCOHOL REHABILITATION FACILITY 
398. Mr P.A. KATSAMBANIS to the Minister for Corrective Services: 
I refer to the minister’s announcement that the Wandoo Reintegration Facility will be converted to a drug and 
alcohol rehabilitation facility and that its operations will be returned to the public service, which will, and I quote 
what the minister said, “save taxpayers’ dollars”. 
(1) How much specifically will the government save by removing up to 80 male prisoners from Wandoo and 

turning the facility into a women’s rehabilitation facility? 
(2) Will the minister table the business case showing the total savings that will result from returning the 

operation of Wandoo to the public service? 
Mr F.M. LOGAN replied: 
(1)–(2) I thank the member very much indeed for the question. Obviously, the member took a lot of notice of the 

answer I provided to a previous question on Wandoo. 
Mr P.A. Katsambanis: I want facts, not hyperbole! 
Mr F.M. LOGAN: The member wants facts! The current cohort at Wandoo can be absorbed within the prison 
system so do not worry about — 
Mr P.A. Katsambanis: You told us it was full a few months ago. 
The SPEAKER: Member for Hillarys, this is not your question and answer time. You ask a question and wait for 
the answer. 
Mr F.M. LOGAN: It might have escaped the member for Hillarys’ attention, but people come and go in prisons. 
Those 80 people will be reabsorbed in the prison system. As I indicated to the house earlier, Wandoo will benefit 
both fiscally and in staffing methods if we return the prison back to the public sector. When it comes to the detail 
of exactly how much, my response to the opposition is this: I will tell you as much as you told us and I will give 
the member for Hillarys the same answer we used to get from you lot in government week after week — 
The SPEAKER: Minister, answer through the Chair. 
Mr F.M. LOGAN: I will give the opposition the same answer that we used to get week after week after week and 
that was: this information is commercially confidential. 

DRUG AND ALCOHOL REHABILITATION FACILITY 
399. Mr P.A. KATSAMBANIS to the Minister for Corrective Services: 
I have a supplementary question. On what basis can the minister claim that he will save taxpayer dollars when he 
does not have a business case to back up his claim and when the Office of the Inspector of Custodial Services has 
said that Wandoo is a model of best practice and should be used as an example at other prisons? 
Mr F.M. LOGAN replied: 
I do not accept the premise of the question at all. If the member opposite — 
Mr P.A. Katsambanis interjected. 
The SPEAKER: Member for Hillarys! 
Mr F.M. LOGAN: If the member opposite does not think that we have gone through this decision to bring that 
prison back in-house with a fine toothcomb with Treasury, he is deluding himself! I repeat for the house that given 
that Serco has an extension on its contract for a further six months, I will not be providing the member with that 
information because it is commercially confidential. 
The SPEAKER: That is the end of question time. 
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CORRUPTION, CRIME AND MISCONDUCT AND  
CRIMINAL PROPERTY CONFISCATION AMENDMENT BILL 2017 

Second Reading 

Resumed from an earlier stage of the sitting. 

MRS L.M. HARVEY (Scarborough — Deputy Leader of the Opposition) [2.48 pm]: I rise to continue my 
remarks on the Corruption, Crime and Misconduct and Criminal Property Confiscation Amendment Bill 2017. As 
I was saying before we adjourned for question time, the unexplained wealth provisions in Western Australia are 
quite robust. The Western Australian legislation has a requirement that allows the courts to make an order to 
restrain the property. 

Ms R. Saffioti interjected. 

The SPEAKER: There is no phone there, member. She is reading off paper, as far as I can see. Member for 
Scarborough, I advise that if you are reading off your phone and if anyone wants to see whether it is an official 
document, you will have to hand your phone to me, or lay it on the table for the rest of the day. 

Mrs L.M. HARVEY: I am not reading from official documents. 

The SPEAKER: Okay, I am just advising you. 

Mrs L.M. HARVEY: I am the Deputy Leader of the Opposition. I do not have access to many official documents 
anymore, Mr Speaker. 

The SPEAKER: Okay. 

Mrs L.M. HARVEY: I have notes on my phone. There is a notes function in modern technology. 

The SPEAKER: That is what I just said. If you have notes on your phone and someone queries whether it is an 
official document, you will have to hand your phone in. That was a decision that I announced in the chamber 
a couple of weeks ago. 

Point of Order 

Ms R. SAFFIOTI: Mr Speaker. 

Several members interjected. 

The SPEAKER: Members! 

Ms R. SAFFIOTI: Mr Speaker, you made a ruling three weeks ago that if a member read from a phone, they 
would potentially have to table that phone. The Deputy Leader of the Opposition has been reading from her phone. 

The SPEAKER: It is not a point of order. We said that if you read out something on your phone, and someone 
queries whether it is an official document, your phone will have to be handed in. Sorry, it is only if a minister 
quotes from a phone; it is not for a member. You are okay, member for Scarborough. 

Ms R. Saffioti: She would not be able to operate. 

The SPEAKER: I call you to order for the first time, Minister for Transport. Member for Scarborough, fire away. 

Debate Resumed 
Mrs L.M. HARVEY: Thank you, Mr Speaker. I look forward to the Minister for Transport behaving like 
a minister. 

Several members interjected. 

The SPEAKER: Now, now! Come on; be nice, everyone. 

Mrs L.M. HARVEY: As I was saying, the existing provisions within the legislation for Western Australia allow 
for police to make application to the court to restrain assets and property if they reasonably believe they have been 
derived from proceeds of crime or from a criminal activity. 

Several members interjected. 

The SPEAKER: Members! 

Mrs L.M. HARVEY: Mr Speaker, I am finding it difficult to concentrate with half a dozen conversations around 
me. 

The SPEAKER: With the member for South Perth and the Minister for Police having a chat, that is probably why 
you cannot hear. Also on this side, the Whip and the Leader of the House are having a nice chat. If you want to do 
it, go outside. There is someone on their feet. You would not like someone interrupting when you are on your feet. 

Mrs L.M. HARVEY: Thank you, Mr Speaker. 
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As I was outlining, unexplained wealth provisions have an existing reverse onus of proof on an individual who 
has had a property restraining order put against their assets to then provide and prove to the Crown that those assets 
were not derived from illegal activity and that they had the ability to purchase those assets through their 
lawful income. That currently exists. The difficultly in trying to prosecute these cases is that it is up to the 
Director of Public Prosecutions to bring those cases forward after police have conducted their investigations. I am 
advised that there seems to be somewhat of a cultural issue within the DPP whereby there is a reluctance, over 
time, to bring forward these unexplained wealth actions—and this is the case even with confiscations for 
individuals who have been convicted of serious crimes when there has been an application or an ability to 
confiscate all their assets as a result of their criminal offending. There are not as many of those as the community 
would expect, given the successful prosecutions that have occurred in this state with respect to the 
methamphetamine trade et cetera. Indeed, some of the difficulty that we have is in tracking where the wealth finally 
ends up. These organised crime rings have very sophisticated means of moving money around and out of countries 
where unexplained wealth provisions exist to ensure that they move the money expeditiously out of a country and 
into a favourable place where they can purchase assets and enjoy the proceeds of their crime without the scrutiny 
or legislation that countries like Australia have put in place to try to combat criminal activity and disrupt the 
activity of criminal and organised crime gangs. 
The crux of the matter and the issue with the DPP and police prosecuting these cases has always been the ability to 
pay for and obtain forensic accountants—the specialist intelligence people who are required to try to follow the money 
trail to the individuals who ultimately receive the bulk of the wealth from this criminal offending. One could ask why 
putting additional resourcing into the agencies that currently have the capacity to perform these roles has not been 
considered by the government. That has not been explained. In conferring this ability to the Corruption and Crime 
Commission without an additional funding boost, I put to you, Mr Speaker, may in fact not have the desired outcome 
the government hopes to achieve. I found a matter of concern in the second reading speech. I understand and agree 
that New South Wales probably has the most effective method of confiscating unexplained wealth. My concern 
relates to the following in the Attorney General’s second reading speech, which states — 

… matters are dealt with by a single agency with experienced specialist financial intelligence analysts, 
are investigated using the agency’s coercive powers to obtain information, 

The Corruption and Crime Commission will have coercive powers to force individuals to hand over information, 
but then they are settled, in almost all cases, without the need for costly litigation. I hope that that does not mean 
that our key crime and corruption agency in Western Australia will be sitting down with organised crime figures 
for some kind of settlement that does not involve a court process. 
Ms M.M. Quirk interjected. 
The SPEAKER: Member for Girrawheen! 
Mrs L.M. HARVEY: I am hoping that that is not the case. I take some comfort that the Attorney General says 
that the Director of Public Prosecutions will still be involved and that power in relation to unexplained wealth and 
criminal benefits will remain. However, whether the actions that the Corruption and Crime Commission bring 
forward will still need the cooperation of the DPP or whether it will act independently has not quite been explained. 
That then begs the question: will the DPP, as the prosecutorial agency on behalf of the CCC, get the additional 
funding it needs to prosecute these cases and take them through what is often a very lengthy process in the courts? 
Organised crime figures value their assets. They are well funded through their criminal activities and they fight 
ruthlessly through the courts to hold onto their assets. Those court processes can cost taxpayers a lot of money—
and sometimes with no result. Regardless of which agencies perform the role of investigating these organisations 
and try to track the money, there still may be a long involved process to try to determine whether those proceeds 
were from crime or otherwise. 
The other issue is whether police should be seconded to the CCC, because we have a number of very talented 
individuals in police who investigate these matters. Will those individuals still perform their operations or will this 
activity be removed entirely from the jurisdiction of WA Police and put into the hands of the CCC? It would seem 
somewhat counterintuitive to have two agencies investigating, given that they might cross over with their 
investigations and, indeed, impede the ability of each other to investigate. If WA Police and the Corruption and 
Crime Commission are investigating concurrently, there would need to be very good communication between 
those two agencies to ensure that they do not impede each other’s investigations and, if they both have the ability 
to perform covert operations, that their covert operations do not intersect with each other. Should the police no 
longer have this responsibility, I would implore the government to take those very talented individuals in 
WA Police who currently perform this work and second them to the CCC, if the government can be convinced 
that the relationship between the CCC and police officers can be somewhat prickly, because the CCC is the agency 
that has oversight of police. Therein lies another issue. If WA Police officers are seconded to the CCC and if the 
CCC, as the organisation that oversees police, is working side-by-side with police officers, we would need to be 
very, very careful to ensure that we can assure the community that those activities are sufficiently ring-fenced and 
that, indeed, there is some oversight of those operations as they occur. 
[Member’s time extended.] 
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Mrs L.M. HARVEY: As we know, organised crime figures have a way of getting to those individuals who are 
trying to disrupt their activities, and that is often where corruption comes in. Corruption comes in because the 
people investigating these individuals can, indeed, be quite fearful of the outcome, should they find out who is 
investigating them. 
I would like to add to the comments made by the member for Vasse with respect to the parliamentary committee 
that has oversight of the Corruption and Crime Commission. We have been through the debate in this house and 
it currently has no representatives from the party of the Leader of the Opposition in the Legislative Assembly. 
There is a new piece of legislation giving a broad suite of new powers to the CCC, and the CCC will be conducting 
its investigations into organised crime. We know the risks and the dangers in those sorts of activities, and there is 
no opposition member of this chamber on the CCC oversight committee. When the CCC oversight committee 
looks into the activities of the CCC with these new powers that the Parliament will confer on it if this legislation 
goes safely through both houses, no member in this chamber from the Liberal Party or the National Party will be 
able to participate in any of those parliamentary inquiries into the activities of the CCC—none of us. It is a fairly 
big ask by the state government to expect the opposition to accept new legislative powers for the CCC when we 
have no ability to perform a function on the committee that looks into the activities of the CCC. If one of these 
operations goes pear-shaped and instead of the CCC investigating organised crime and rooting out corruption, it 
becomes party to corruption — 
Ms M.M. Quirk interjected. 
The ACTING SPEAKER (Ms S.E. Winton): Member for Girrawheen! I am surprised you are not on this rather 
full hymn sheet here, but I call you to order for the first time. 
Mrs L.M. HARVEY: As I have said previously in this place for some of the new members who are starting to 
understand committee processes, they will have been informed that none of the activities of the parliamentary 
committees or the deliberations of those committees can actually be discussed with any other member or with any 
other individual without the express permission of the committee. That means that even though Hon Jim Chown—
who is a fantastic appointment to that committee, and we have great faith in his ability to perform his duties under 
the functions of that committee—is on the committee, he will not be allowed to talk to us about any of those 
inquiries or any investigations of the CCC oversight committee. He is not permitted to. He cannot talk to us prior 
to a report of that parliamentary committee until that report has been tabled in this house. Even once that report is 
tabled — 
Ms M.M. Quirk interjected. 
Mrs L.M. HARVEY: Member for Girrawheen, it is becoming tedious. I only have 10 minutes left. 
The ACTING SPEAKER: Member for Girrawheen, could we please hear from the Deputy Leader of the 
Opposition uninterrupted. Thank you. 
Mrs L.M. HARVEY: As I was saying, no member on this side of the chamber, no member of the party of which 
the Leader of the Opposition is leader, will be party to the deliberations of the committee. There will be no person 
on this side of the house who can speak to that committee report because until that committee report is tabled, we 
are barred from actually seeing it. All members on this side will have is the opportunity to sit and read the report 
once it is tabled while we listen to the contributions of the two government members of that committee. We could 
scan through the report and stand up and make a five-minute contribution about what we have seen in the executive 
summary without one member on this side of the house being able to contribute and talk to the contents of that 
report. That is atrocious. Now we find ourselves in this place knowing that no opposition member will be party to 
those committee deliberations, with the government asking us to significantly expand the remit of the CCC to give 
the CCC more powers to investigate—indeed, to give the CCC the power to take wealth away from people if it 
has a reasonable belief that they are involved in crime. That is a great thing to be doing, but why give that to the 
CCC, which is the only organisation that opposition members in this chamber have been denied scrutiny of through 
the parliamentary process? Why give it to the CCC when currently that power exists with police and the DPP? 
Why not just give those two agencies more capacity and more resources to perform the functions that they are 
already enabled to perform? 
The opposition will support this legislation. The opposition’s role is to point out where we see flaws in legislation 
and where we see legislation is potentially unnecessary. Obviously, we support anything that is going to take 
wealth from organised crime, disrupt their activities, and try to remove the scourge of methamphetamine and other 
drugs from our streets, not to mention illegal firearms and the extortion rackets that exist out there, and other 
criminal activities from which these criminal organisations extract funds to line their pockets. It is a big ask to 
expect us to just roll over without even commenting on these matters when we have been denied visibility of the 
actions of the Corruption and Crime Commission because we have been excluded from participation in the 
activities of the oversight committee.  

I am not going to further labour the point. The second component of the legislation apparently clarifies that the 
Corruption and Crime Commission has jurisdiction over members of Parliament. I understand that the amendments 
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to the Corruption and Crime Commission Act made by the previous Barnett government did not, in effect, alter 
what existed previously. Indeed, there has been some conjecture over whether the CCC had the ability to prosecute 
and bring charges against police officers, and there have been some challenges to the jurisdiction of the CCC to 
bring forward any actions against certain individuals. We have seen some long, involved cases. In fact, just recently 
I believe, former Premier Brian Burke brought yet another appeal and action against the CCC, questioning whether 
in fact it had the jurisdiction to investigate him many years ago in the fallout from the WA Inc era in this state. 
That action was unsuccessful and it was determined that the CCC did in fact have jurisdiction to investigate former 
Premier Brian Burke. His action in the court failed and the court upheld the jurisdiction of the CCC. If this expands 
the remit and makes it very, very clear that the Corruption and Crime Commission can investigate all members of 
Parliament, and if that is what this amendment will achieve, of course we are supportive of that; it is incumbent 
upon members of Parliament to be scrupulous in the way that they conduct themselves and to not engage in any 
kind of corrupt process with any individual or act in any way that provides a financial or other benefit to themselves 
through the position of being a member of Parliament. If that is what this amendment will achieve—we are told it 
will—we would obviously support that because the community expects members of Parliament to be answerable 
to a corruption authority. They expect the Corruption and Crime Commission of Western Australia to be 
sufficiently resourced and have sufficient powers to ensure oversight of the activities of members of Parliament—
indeed any Western Australian public officer—with respect to corruption activities.  
We will support this legislation, but we felt that it was important to point that out. It is incumbent upon the 
Attorney General to explain and demonstrate that this will result in better outcomes and the confiscation of more 
assets of organised crime in this state.  
DR M.D. NAHAN (Riverton — Leader of the Opposition) [3.11 pm]: I want to go to the resourcing of this 
organisation. The Corruption and Crime Commission has played a really seminal role in keeping corruption out 
of our state. It is not an old institution and it has clearly had its teething problems in trying to get convictions. But 
without this, WA Inc mark 2 that took place last decade would never have been exposed.  
Several members interjected. 
Dr M.D. NAHAN: It is a very important institution. I know the government wants to scream it down, but it was 
a reality! There was corruption in the state of Western Australia that was exposed for all to see except the 
Labor Party. It was blind to it. By the way, the screaming of the Labor Party indicates a concern to the rest of us. 
It is in denial. So what do we have — 
Several members interjected.  
The ACTING SPEAKER (Ms S.E. Winton): Members! Shoosh!  
Several members interjected.  
The ACTING SPEAKER: Thank you. Members on both sides, could we please refrain. The call sheet is really 
full. We do not want to send the first one home under my patch, so please continue. 
Dr M.D. NAHAN: My concern is that whether by purpose or outcome the changes here, without additional 
resources, are going to inhibit this institution from functioning in the way it has over the years. As with many 
aspects of Western Australia’s budget, there is virtually no growth in the budget for the Corruption and Crime 
Commission over the next four years—0.2 per cent a year. No additional staff. Staff has flatlined. It has actually 
been reduced, and there will be no growth whatsoever. We have an institution that, because of the previous 
government’s restraint on the growth of expenditure and administrative overheads, has had virtually no growth in 
personnel or expenditure.  
Mr M.J. Folkard: Read their annual report! 
Dr M.D. NAHAN: I have it in front of me, mate! I have not seen any indication that there is slack in the 
Corruption and Crime Commission. 
Mr J.E. McGrath: Yes, people just sit around! 
Dr M.D. NAHAN: None! People are just sitting around, doing nothing. 
Several members interjected. 
Dr M.D. NAHAN: In fact, from what I saw in the annual report or the assessment of the Auditor General it is an 
organisation that is working well under really difficult circumstances. In view of that, this bill gives it a couple of 
other functions, particularly around organised crime and its pursuit, so I would expect it to have its resources 
expanded. I would expect that an expansion in functions, if to be pursued in reality, would mean more resources, 
but that is not the proposal. The proposal is to introduce expanded requirements to pursue the proceeds of crime 
and organised crime without any additional money. Either the CCC is not going to carry out its new functions or 
it will water down its existing functions. These things are largely about people and other expenditure, and we were 
told during the briefing that over the next three years the CCC will have to live with its existing budget, which is 
no growth whatsoever.  
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How can the government expect the CCC to carry out its additional and existing functions satisfactorily? Unless 
the government has evidence of inefficiencies or waste or it is going to tell the CCC to chop certain functions, that 
reform will not be possible. Firstly, we expect the Attorney General to indicate whether there will be an expansion 
in money for the operations of these new functions; and, secondly, tell us what functions will be cut, or 
de-resourced, I should say. The government will not cut them—it will not be that transparent—but there is 
a limited bucket of money that will have no growth, there are no additional people in the forward estimates, and 
the government is giving the CCC a substantial increase in function. Something has to give. What will it be?  

Ms M.M. Quirk: The education function and the public sector management function.  

Dr M.D. NAHAN: So the CCC is not going to manage its staff. It is not going to train new staff? When new staff 
come in there is always changeover. Is it being told not to train them because they are already trained, and not to 
manage them? Is that right? I tell members — 

Ms M.M. Quirk: How many FTEs are there? 

Dr M.D. NAHAN: There are 129 FTEs. 

Ms M.M. Quirk: Good! Excellent. 

Dr M.D. NAHAN: No growth or expansion in FTEs has been forecast at all. Does that mean that the CCC will 
have to get rid of some human resources people and change the staff and go after organised crime? That is a really 
good idea! Is the CCC going to stop teaching trainees the laws, regulations and processes of the Corruption and 
Crime Commission? It is a very important role because the powers of the Corruption and Crime Commission 
require its staff to know their limitations and abilities in undertaking their work. The government will get rid of 
the training and human resources, and send the staff onto the streets after Mr Big! That is a bright idea!  

The reality is that if the government wants to go out — 

Mr J.R. Quigley: “Let’s not do it”, you are saying, aren’t you? “Let’s not do it — 

Dr M.D. NAHAN: No, I am saying fund it! The Attorney General goes out grandstanding, saying, “We’re going 
to give them these new functions.” We are not arguing against those functions being carried out — 

Mr J.R. Quigley: You wouldn’t give it to them! You wouldn’t give it to them! You refused! 

Dr M.D. NAHAN: Come on! The Attorney General went out and big-noted himself around the town, saying, 
“The previous government failed. We’re going to give them a new function”, but he has not given the CCC the 
resources to carry it out. That is what the government has done and is doing! Do members know what else the 
Attorney General is doing? He is not giving it any functions to carry out; this is just another Attorney General 
smokescreen meant for The Sunday Times, and it is not functioning. The CCC deserves better than this. If the 
Attorney General wants this to happen, we expect to see in the budget tomorrow an additional allocation of 
resources for the Corruption and Crime Commission. Otherwise, this is just nothing. It is another Attorney General, 
member for Butler, smokescreen. It is just empty verbiage, as we see over and over from that minister, who is, by 
the way, a disgrace as Attorney General.  

Several members interjected.  

Dr M.D. NAHAN: He is a complete disgrace. So far his carriage of that very important position of the top law 
officer in the state has been just a disgrace.  

Several members interjected. 

Dr M.D. NAHAN: The truth is, without an additional allocation of resources to the Corruption and Crime 
Commission these additional functions will not be carried out, but more importantly, I think the Attorney General 
will water down the existing functions of the Corruption and Crime Commission, limiting its ability to validly 
carry out its oversight functions of Parliament, parliamentarians and other actions of the state. That cannot be 
argued against. Something has to give.  

Mr J.R. Quigley: If you don’t calm down, your boiler will give! 

Dr M.D. NAHAN: The Gollum of the Labor Party—“Precious, precious”. He pursues the Attorney General 
position, but is as vacuous as can be.  

My point is obvious. Giving a department of this importance additional responsibility of substantial magnitude 
will require additional resources. That is a simple fact. If the government does not do that, something will have to 
give—either the CCC will not take on those new functions, or it will give up some of its existing functions. We 
cannot allow the Corruption and Crime Commission to go soft on its essential function of making sure that 
corruption does not come into this state. 

Ms M.M. Quirk: It’s already here, buddy! 
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Dr M.D. NAHAN: It has been here, buddy, on the member’s side, repeatedly! That is what I am talking about. 
We do not want that to come back. We do not need to be paranoid to think that the Attorney General might want 
the Corruption and Crime Commission to divert its attention to areas away from its core function of preventing 
corruption and crime in the public sphere. We support the Corruption and Crime Commission, if it is appropriate, 
in going after the Mr Bigs and organised crime. However, the Corruption and Crime Commission needs to have 
the resources to enable it to do that, and the government is not going to give it those resources. We are not being 
paranoid. However, when the government appointed members to the Joint Standing Committee on the Corruption 
and Crime Commission, which oversees the Corruption and Crime Commission, it purposefully kept members of 
the Liberal Party out of that committee. 

Several members interjected. 

Dr M.D. NAHAN: That committee will be coming out with reports on the Corruption and Crime Commission. 
We will not have access to that, and we will not input to the oversight of the Corruption and Crime Commission. 
It will be the government’s operation. The government is now proposing to defund the Corruption and Crime 
Commission. It is giving it additional functions of a substantial magnitude, but it is not giving it any additional 
resources. That will reduce its ability to function. Why is the government doing that? Why would the government 
reduce the funding for the Corruption and Crime Commission? 

Mr M. Hughes: Give me the answer! I am waiting to hear it! 

Dr M.D. NAHAN: I am asking the government. Why would the government do that? We have not seen the budget, 
but, from what I hear, the government will be cutting the funding even more. All departments will get reductions 
in funding. We will see tomorrow whether that is the case. We know from the briefing that, despite the increase in 
responsibilities of the Corruption and Crime Commission, it will be given no additional resources beyond the 
forward estimates. The forward estimates have no growth—no additional people, no money. We will probably see 
further reductions tomorrow. Why is the government doing that? The Attorney General has been saying on the 
airwaves and in the paper that he will be giving the Corruption and Crime Commission extra responsibilities. 
However, he is not giving it any extra money. It is tokenism—the Attorney General is giving the Corruption and 
Crime Commission additional responsibilities but not the additional resources to enable it to carry out those 
responsibilities. Why would the Attorney General want to dilute the functions of an organisation that is overseeing 
and preventing corruption and crime? 

Mr J.R. Quigley: Are you going to support the bill or not? 

Dr M.D. NAHAN: Why is the Attorney General doing that? The Attorney General is in government now. The 
Attorney General has made a lot of noise about how the Corruption and Crime Commission will be given extra 
responsibilities. The Corruption and Crime Commission will need additional resources to carry out those 
responsibilities. I am asking the Attorney General to commit to providing resources for the Corruption and Crime 
Commission commensurate with the additional functions that will be given to it. Will the Attorney General fund 
the Corruption and Crime Commission for the extra functions that he will be giving it? 

Mr J.R. Quigley: Are you going to vote for the bill or not? 

Dr M.D. NAHAN: Is the Attorney General going to fund it? 

Mr J.R. Quigley: Are you going to vote for the bill or not? 

Dr M.D. NAHAN: Is the Attorney General going to fund it? He will not answer. That is because he is not going to 
fund it. This is all a facade. It is all done for the front page of The Sunday Times. I bet the criminals in 
Western Australia are really worried that the Attorney General is going to send the Corruption and Crime Commission 
after them! 

Mr J.R. Quigley: They are worried! 

Dr M.D. NAHAN: But there is no-one there to go after them! The Attorney General is not going to give it any 
more money. 

Mr J.R. Quigley: You people who protect murderers! You people who protect criminals! 

The ACTING SPEAKER (Ms S.E. Winton): Members! Attorney General, I call you to order for the second 
time. Let us hear from the Leader of the Opposition. 

Dr M.D. NAHAN: The Attorney General, the first law officer in this state, has just accused us of supporting 
murderers and criminals. Why would he ask that? It is because we are asking him to put resources into the 
Corruption and Crime Commission commensurate with the additional responsibilities it will be given. That is the 
type of logic we get out of this government. 

I will go back to where I started. There are certain people like me who started in the public service in this state 
30 years ago who were right in the midst of the corruption in our state—WA Inc 1. Those processes and the royal 
commission gave birth to the Corruption and Crime Commission. The Corruption and Crime Commission stopped 
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that sin or stain from coming back into our public sector again in the last decade. The Corruption and Crime 
Commission is an important resource. It is an important function. We are not arguing necessarily against the 
expansion of the functions of the Corruption and Crime Commission. As the Deputy Leader of the Opposition 
said, if the Corruption and Crime Commission needs to be given the additional power of overseeing Parliament, 
so be it. However, for the government to say that it will keep the resources at zero growth—no additional funding, 
no additional people—and it will fund this expansion in responsibilities by getting rid of the human resources and 
training departments is a complete and utter joke. Call me suspicious, but I think the government is trying to nobble 
the Corruption and Crime Commission, not improve it. 

MR C.J. BARNETT (Cottesloe) [3.26 pm]: In speaking on the Corruption, Crime and Misconduct and Criminal 
Property Confiscation Amendment Bill 2017, I want to take a slightly different tack. The Corruption and Crime 
Commission is clearly an important body, and it should be supported by Parliament in a professional and sensible 
way. As the Leader of the Opposition has just said, the reason we have a Corruption and Crime Commission is 
because of the scandals that occurred during the period of the Burke and Dowding governments, which came to 
be known as WA Inc. That was the most destructive period in the history of Western Australia. It put a slight on 
this state that took many, many years to eradicate.  

During the time of the Gallop and Carpenter governments, we saw a repeat of WA Inc—not with the same financial 
consequences—when four ministers were called before the Corruption and Crime Commission and had to resign. 
Another minister resigned for having a conflict of interest and failing to declare that to cabinet. It is not a proud 
record. I would have thought that a third Labor government would go to extraordinary lengths to make sure that 
the Corruption and Crime Commission cannot be attacked and can do its job properly without fear of intimidation 
or compromise. The Deputy Leader of the Opposition made the point very well, as did other members, that the 
fact that the oversight committee of the Corruption and Crime Commission will not have on it a member of this 
side of the house is a weakness. It will compromise from the very start the operation of the Corruption and Crime 
Commission under this Labor government. That should never, ever have happened. The government may think 
that is clever politics. The government will rue the day it did that—it will regret that. 

The point I want to make in my comments, which will not go on for very long, is that in my view the member for 
Butler is not a suitable person to be Attorney General of Western Australia. I do not doubt his ability as a lawyer. 
I do not doubt his compassion in the Andrew Mallard case, and other cases, in which he fought for justice. 
However, I do not believe the member for Butler has the qualities that the state’s first law officer, the 
Attorney General, should have. 

Ms S.F. McGurk: The Attorney General on your side did nothing! 

Mr C.J. BARNETT: We did not have ministers go before the CCC. 

Several members interjected. 

Mr C.J. BARNETT: I think that today, new members would have seen a display of erratic behaviour by the 
Attorney General. The position of Attorney General requires a calm and professional approach to issues. We saw 
that in question time today—not relating to this particular bill, but we are talking about the CCC in a broad sense—
with respect to the imminent release of a very dangerous sex offender. 

People can make points about issues moved by the Labor Party in opposition. That is fair for debate in this chamber. 
But the simple fact is that if this dangerous sex offender, paedophile, is to be released, and it seems that will happen 
if it has not already, it is happening under the Labor government. It is happening under this Attorney General and 
it was a decision of a judge appointed by this Attorney General. They are facts. I do not draw any conclusion from 
that. People cannot go around and make the sorts of claims that this Attorney General made during question time. 
I do not have a copy of Hansard, but my memory and I think the memory of my colleagues on this side of the 
house is that in reference to the member for Churchlands, the Attorney General said words to the effect—I tried to 
write them down—of “You are personally responsible for the release of this dangerous sex offender”. He said to 
the member for Churchlands, “You are personally responsible for the release of a dangerous sex offender.” When 
that immediately received a predictable response from this side of the house, he said that he was reading it from 
Hansard. If that is the case, the Attorney General should produce the quote from Hansard. He cannot because it 
is not there. He was reading out how people voted. He added “personally responsible”, and when he was challenged 
on that, he repeated it but he left out “personally”. That was highly unparliamentary. It was totally unprofessional 
and it was not befitting of a senior lawyer, as he is, and certainly not befitting of an Attorney General. That 
behaviour was shrill, erratic and irresponsible and certainly unparliamentary and should have been called to the 
point at that time. That did not happen. 

I am not going to dwell on history too much but just for the benefit of new members, so they are aware, another 
reason that this member of Parliament should not be Attorney General and should not have the responsibility for 
the Corruption and Crime Commission is that he has been subject to investigation by the Corruption and Crime 
Commission. He has been subject — 
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Mr J.R. Quigley: Same as you and Sam. 

Mr C.J. BARNETT: I will get to that. That would immediately rule out the member for Butler in a decent 
Parliament; he would be ruled out on a matter of conflict simply because he has been subject to investigation under 
the CCC. That rules him out, not from being a minister but from being Attorney General with responsibility for 
the CCC. 

There are other issues. An unfavourable finding was found against the member for Butler by the Legal Practitioners 
Disciplinary Tribunal. The matter was referred from that tribunal to the State Administrative Tribunal, which 
upheld it, and it was referred to the Supreme Court, which upheld it. Here is an adverse finding from his own 
professional group about his conduct that has gone to higher authorities in the Supreme Court and confirmed that 
adverse finding—and he is the Attorney General? There was another incident, which he has never explained. 
I think up to six squad cars bailed him up at Swanbourne. He has never explained what six squad cars were doing 
rounding him up in Swanbourne. I know his motive in proving the innocence of Andrew Mallard and I commend 
him for that. He is a person who pursues justice. I do not deny that at all. But in doing so he threatened—my 
understanding is that it was recorded by the CCC—to disclose the identity of a serving undercover police officer. 

Mr P. Papalia: He put false evidence on. He had given false evidence to the police. 

Mr C.J. BARNETT: I do not care. People do not, as this man did, come into this Parliament and threaten to reveal 
the identity of an undercover police officer and boast that they will use parliamentary privilege to disclose his 
identity and potentially put him at risk. There are several reasons that a person who would use parliamentary 
privilege to identify an undercover officer, whether he was innocent or guilty, should not be Attorney General. 

Mr P. Papalia interjected. 

Mr C.J. BARNETT: The junior minister can speak if he wishes to, but right now I am speaking. If the now 
Attorney General had that view about that undercover officer—he may have been correct, and I think he was—
there are avenues to address that. He should not come into Parliament and like a coward use parliamentary privilege 
to threaten that undercover police officer. That is not the action of a person fit to be Attorney General. There are 
several reasons that he could be a minister, but he should never be Attorney General. What will happen now if 
a minister in government gets himself into trouble, like five did in the last Labor government? What will his actions 
with the Corruption and Crime Commission be and what is the capacity of the now opposition to challenge that? 
There is no capacity. 

Labor has been in government for only six months. It has already corrupted the processes of the Corruption and 
Crime Commission within six months and it can see it. Do not forget that the CCC had evidence of the Premier 
talking to one Brian Burke and using his wife’s email account so he could not be detected. Labor has a bit of 
history there. We would think with that history, and the erratic behaviour of the member for Butler, Labor would 
have selected an impartial and innocent Attorney General, but it failed to do so. Labor is on notice from now on. 

Several members interjected. 

The ACTING SPEAKER: Thank you, members! 

MS M.M. QUIRK (Girrawheen) [3.37 pm]: Before I give my speech on the Corruption, Crime and Misconduct 
and Criminal Property Confiscation Amendment Bill 2017, I am reminded of some words that the member for 
Cottesloe used about enforcing ministerial standards and they are, “I’ll ride him like Black Caviar.” Guess what—
he did not. 

Several members interjected. 

The ACTING SPEAKER (Ms S.E. Winton): Thank you! Members, I have not had the opportunity, but I am 
quite looking forward to the opportunity to kick someone out of this place. A number of people have three strikes, 
so those people should be a bit careful. 

Ms M.M. QUIRK: I have sat here idly while the integrity of the members of the Joint Standing Committee on the 
Corruption and Crime Commission is imputed. I must admit that if I was Hon Jim Chown, I would be particularly 
offended by the Deputy Leader of the Opposition, who expressed no confidence in his ability. 

Mrs L.M. Harvey: I expressed full confidence. 

Ms M.M. QUIRK: Only after some prodding by me. 

Mrs L.M. Harvey: Do not mislead. Check Hansard tomorrow. 

Ms M.M. QUIRK: I am not misleading. 

Mrs L.M. Harvey: That is what I said. 

Ms M.M. QUIRK: Yes, the Deputy Leader did say that but only after some considerable prompting. 

Mrs L.M. Harvey: Just withdraw it. 
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Ms M.M. QUIRK: I am not going to withdraw it, because the Deputy Leader of the Opposition needed to be 
prompted. For the record, in the time that we have been meeting, Hon Jim Chown has made a valuable contribution 
and value-adds a lot to the committee. 

Mrs L.M. Harvey: Where is Jim? He is not here. He is in the other place. That is my point. 

Ms M.M. QUIRK: Even if he was in this chamber, he could not say anything. He or she could not say anything 
until the report is tabled, so it makes no difference. 

Anyway, I want to address some issues that arise out of this bill, some other issues relating to investigations by 
the Corruption and Crime Commission and the issues relating to resourcing raids by the Leader of the Opposition.  

The first thing I need to say about resourcing is that the previous government’s amendments to the Corruption and 
Crime Commission Act meant the Corruption and Crime Commission—the Leader of the Opposition might listen 
to this. He might learn something! 

A member interjected.  

Ms M.M. QUIRK: The Leader of the Opposition might like to know that his government reviewed oversight of 
minor misconduct by the Corruption and Crime Commission. Minor misconduct can involve many millions of dollars 
so the Public Sector Commissioner is now in a position that he investigates minor misconduct without any oversight 
by the Corruption and Crime Commission or anyone else. Similarly, the Corruption and Crime Commission lost its 
education function and I have been advised — 

Mr P.A. Katsambanis: That decision was made three years ago. People haven’t been sitting around for three years. 

Ms M.M. QUIRK: The CCC has divested itself of those functions. The agreement was that in the capacity the 
Corruption and Crime Commission had, it would now have those functions. It has been lobbying for some time, 
member, to have the unexplained wealth power plus the broader powers under organised crime. 

Mr P.A. Katsambanis: Are you saying that people have been sitting around for three years? They haven’t been. 

Ms M.M. QUIRK: Member, I do not know who briefed the opposition, but certainly, in the briefing I had, the 
CCC was very happy with the idea that it could take on this new work, which is incredibly interesting and, for 
reasons that I will say later, directly linked to broader issues of corruption. It could do so within its current capacity. 
All I can see is crocodile tears over there and it bears no resemblance to reality. 

As I said, before I deal with the issues in this legislation, I want to refer to the other plank of these amendments, 
which were put very succinctly by the Attorney General in his second reading speech. It states — 

The second purpose of this bill is to restore the power and jurisdiction of other authorities, particularly 
the Corruption and Crime Commission, into misconduct by members of Parliament, which could 
constitute a breach of section 8 of the Parliamentary Privileges Act 1891 and a breach of the 
Criminal Code. The jurisdiction of the Corruption and Crime Commission to investigate members of 
Parliament for such breaches was removed by the Corruption and Crime Commission Amendment 
(Misconduct) Act 2014. The restoration of this power will be achieved by a minor amendment to the 
Corruption, Crime and Misconduct Act. The proposed amendment leaves the powers and privileges of 
Parliament unaffected. 

Mr P.A. Katsambanis interjected. 

Ms M.M. QUIRK: The jury is still out on whether that amendment, via removal of the word “exclusive” was 
intentional. We do know that the amendment has created real uncertainty, and I am sure that the member for 
Hillarys has conceded that. 

Did the government act to exclude the CCC from examining possible corrupt conduct of state members of 
Parliament? That was certainly the view — 

Mr P.A. Katsambanis interjected. 

Ms M.M. QUIRK: Madam Acting Speaker! 

The ACTING SPEAKER: Yes, member for Girrawheen. 

Ms M.M. QUIRK: The member for Hillarys did not permit interjections from me. I will kindly reciprocate and 
say that I will not accept interjections from him. 

Mr P.A. Katsambanis: That’s fine. 

Ms M.M. QUIRK: Great. 

The question that Commissioner McKechnie and others have raised is: did those amendments to the legislation act 
to exclude the CCC from examining possible corrupt conduct of state members of Parliament? I think it is generally 
conceded that ministers were still covered under the jurisdiction of the CCC but ordinary members of Parliament 
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were in doubt. As I said, that was certainly the view of the commissioner. In an article in The West Australian of 
20 March this year, author Daniel Emerson reports — 

State MPs have granted themselves immunity from investigation by the Corruption and Crime Commission 
to enjoy special status as the only public officers not subject to its extraordinary powers, according to the 
watchdog’s chief. 
In a sensational speech to Curtin University this month, CCC Commissioner John McKechnie declared 
a Barnett government overhaul of its Act in 2015 effectively meant Parliament would deal with offending 
MPs in-house. 
“The consequence is that the commission has jurisdiction to investigate allegations of serious misconduct 
in respect of all public officers except members of Parliament,” he said. 
During the speech delivered during the caretaker period on March 7, Mr McKechnie, a senior Supreme 
Court judge and director of public prosecutions … said the CCC’s original remit included politicians. 
… 
But under the 2015 structural reform aimed primarily at transferring low-level misconduct from the CCC 
to the Public Sector Commission, Parliament “reaffirmed exclusive jurisdiction over its own”. 
He said MPs were protected from scrutiny unless Parliament made a referral to a privileges committee, 
which lacked the CCC’s full suite of powers, including covert operations. 
… 
“I will adopt a prudent, some might say timorous course in future on any matter which could conceivably 
fall within parliamentary privilege,” Mr McKechnie said. 

Whether the commissioner’s stance was overly cautious is now moot since we have this amendment. We will once 
and for all resolve the ambiguity, thereby clarifying the issue. 
Another issue arose out of the 2014 bill, which I want to raise briefly. It relates to minor misconduct. As I have 
said, minor misconduct can include behaviour or misconduct that, for example, involves many millions of dollars 
so the word “minor” is somewhat misleading. 
The Joint Standing Committee on the Corruption and Crime Commission tabled its twenty-first report in 
June 2015. It looked at the recent amendments to the Corruption and Crime Commission Act and the implications 
they have for Western Australia’s integrity. The standing committee made the following recommendation — 

The Standing Committees on Procedure and Privileges in the Houses consider inquiring into amending 
their Standing Orders describing the functions of the Joint Standing Committee on the Corruption and 
Crime Commission so that it is expressly empowered to oversee the activities of the Public Sector 
Commission in relation to the education and minor misconduct matters it will have responsibility for in 
the Corruption, Crime and Misconduct Act 2003. 

The committee’s contention was that in its current terms of reference, its capacity to oversight the education and 
minor misconduct matters ceded to the Public Sector Commission did not extend to the exercise of those powers. 
An amendment was requested to the standing orders of each house so that the joint standing committee could have 
oversight of the activities of the Public Sector Commission’s investigations of minor misconduct matters. 
In the course of looking at this matter in the last Parliament, both procedure and privileges committees met jointly 
and had hearings to call in certain witnesses who could give evidence germane to that issue. For example, the 
Public Sector Commissioner gave evidence about what his role would be. He said it would be — 

To assess minor misconduct and to deal with those matters … but also to undertake a prevention and 
education function, which is basically, amongst other things, a capacity-building and an 
awareness-raising program, right across the public authorities 

The Attorney General, giving evidence to that same Procedure and Privileges Committee, stated that these 
amendments will allow the Public Sector Commissioner — 

… in the government’s view, for the CCC to prioritise and focus on serious misconduct, police oversight, 
and assisting the police with reducing organised crime, and for the Public Sector Commissioner, who 
already had a role in advising, education and training in respect of disciplinary matters in the public 
sector, to deal with minor misconduct by public officers and to take on the corruption prevention and 
education function. 

The now Attorney General was then a member of the Procedure and Privileges Committee and he asked of 
Mr Wauchope — 

Mr J.R. QUIGLEY: … what transparent process is there at the moment to check that your assessment of 
the investigations conducted by the agency has been both fulsome and forensically justified in the result? 
Mr Wauchope: I go back to my original point—that is, Parliament at any time could require me to appear 
before it and justify what we have done. 
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If I can comment at this stage, that is if we actually know what he has done — 
As I said, I am appearing before another committee on Wednesday. I could equally be asked that question 
by that committee as well. So, the answer is Parliament has the power to satisfy itself if it should so wish. 

Mr Quigley made the comment — 
The Public Sector Commissioner, Mr Wauchope, whose evidence you doubtless heard, said that he does 
not conduct investigations of the matters referred to him but refers them back to the agency and that some 
of those matters, whilst defined as minor misconduct, are certainly more than minor matters, but they are 
investigated by the agency. 

When misconduct occurs, it is referred back to that very agency to investigate — 
Without an oversight committee, how can the Parliament and the community satisfy itself that those 
investigations conducted by the agency of allegations of misconduct within the agency are being 
thoroughly investigated? 
Hon MICHAEL MISCHIN: It is my understanding that the Ombudsman has broad powers to investigate 
the manner … 

It seems to me that the previous Attorney General suggested that the Ombudsman’s office is the appropriate place 
to complain about the Public Sector Commission’s conduct. 
I apologise for pursuing what might seem like a very arcane or esoteric issue, but with the prorogation of 
Parliament, this issue was not resolved. It means that so-called minor misconduct is referred from the Corruption 
and Crime Commission to the Public Sector Commission. Using the sort of rhetoric that the member for Hillarys 
used, we do not understand on what basis that is done or how that is done and whether there are any protocols or 
memorandums of understanding. No-one oversights the Public Sector Commission or scrutinises it. I need to 
emphasise, as Mr Quigley did in his previous role, that the description of “misconduct” as minor is highly 
misleading. It could include actions that amount to many millions of dollars lost to the state. I think this lacuna 
needs expeditious resolution. The Legislative Council Standing Committee on Procedure and Privileges also 
recommended this in October 2016. If I can use the words of that great American baseball player who is known 
for his turn of phrase, Yogi Berra, “It’s like deja vu all over again.” 
I now turn to the question of unexplained wealth. It has been observed recently that Western Australia was the first 
state to legislate for unexplained wealth. For various reasons, which I will go into shortly, the legislation has been 
under-utilised compared with the situation in other jurisdictions that introduced similar laws. Before looking at the 
existing shortcomings in the system, I will make some general observations about the rationale for these kinds of 
laws. For those members who are new to this place, before being elected to Parliament I worked for 10 years at 
the Australian Criminal Intelligence Commission’s predecessor, the National Crime Authority, on 
multidisciplinary teams. Even then, over a decade ago, we were certainly following the money trail. Forensic 
accountants and analysts were included in our investigative multidisciplinary teams. Unexplained wealth 
legislation is based on the rationale that it seeks to undermine the business model of organised crime by removing 
the financial return, punishing offenders, compensating society, preventing the improper use of assets and deterring 
participation in crime. That is the rationale for doing so. Of course, it goes back to prohibition days. We all recall 
the famous case of Al Capone who was in fact prosecuted for tax evasion. 
[Member’s time extended.] 
Ms M.M. QUIRK: That was of course based on an observation by Eliot Ness and his comrades that Al Capone 
was living far in excess of his known means of income. It is by no means a new strategy but it is very effective. 
This legislation is basically civil proceedings and does not rely on a criminal conviction being obtained, which of 
course happens under proceeds of crime. 
The member for Hillarys stated that the Australian Crime Commission estimates that serious and organised crime 
costs Australia $3.6 billion—I think that is what he said. It was $36 billion in its 2013–14 annual report. 
Mr P.A. Katsambanis: I said $36 billion. 
Ms M.M. QUIRK: Another way of looking at it is that organised crime amounts to about five per cent of gross 
domestic product. It is certainly worthwhile for some serious and concerted effort and a more integrated attack on 
organised crime. 
Gail Archer, Senior Counsel, reviewed the corruption and crime legislation. I will not go through that. Also, the 
Joint Standing Committee on the Corruption and Crime Commission produced a report on this dated 20 June 2013. 
It was the committee’s first report during the last Parliament. The committee made a number of findings, 
including — 

Law enforcement strategies that target criminal proceeds are complex and as such require 
a multi-disciplinary investigative approach, so as to ensure that diverse arrays of specific skills are able 
to be deployed in the investigative effort. 
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… 
The viability of organised criminal activity is contingent upon the ability of criminal enterprises to 
successfully launder ill-gotten profits. As such, financial intelligence must form an integral component 
of any contemporary organised crime investigation. 
… 
Investigating organised criminal activity is an inherently challenging and time-consuming process, and 
as such demands resolute leadership within law enforcement agencies that are engaged in this endeavour. 
… 
At present, examinations in support of unexplained wealth investigations under the provisions of the 
Criminal Property Confiscation Act 2000 are regarded as ineffective by the Office of the Director of 
Public Prosecutions, owing to the need for these examinations to be conducted as part of a court process. 
… 
The optimum model for conducting investigations of unexplained wealth in Western Australia under the 
provisions of the Criminal Property Confiscation Act 2000 would require the creation of a new 
‘confiscations agency’ which would operate independently from both the WA Police and the Office of 
the Director of Public Prosecutions. 

That is the environment in which this legislation is introduced. 
We are very lucky because we have a report that was undertaken last year by Marcus Smith and Russell G. Smith 
from the Australian Institute of Criminology. They looked in depth at all the unexplained wealth regimes around 
the country. In particular, they proffered reasons why the Western Australian legislation had been ineffective. 
Page 2 of the report states — 

Under the WA provisions the respondent bears the onus of proof, and their entire wealth is presumed to 
be unlawfully acquired unless they can establish otherwise. In this jurisdiction the court has limited 
discretion when making an unexplained wealth declaration; one must be made if it is more likely than not 
that the respondent’s total wealth is greater than their legally acquired wealth. 
At the time of writing, there had been 28 applications for unexplained wealth declarations since 
1 January 2001 with 24 successful, three unsuccessful and one pending. A total of $6.9m has been paid 
into the Confiscation Proceeds Account from unexplained wealth investigations in Western Australia.  
Issues identified in Western Australia include: 

• the risk of losing a case at trial and consequent requirement to pay court costs and damages 
means few cases have been pursued; 

• it takes several months to obtain examination orders in unexplained wealth cases, which gives 
respondents time to plan an explanation for the situation or rearrange their financial affairs; and 

• there have been problems with communication and collaboration between the agencies involved 
in unexplained wealth cases. 

That is a good cue to return to expand on that issue when the occasion next arises. 
Debate adjourned, pursuant to standing orders. 

ECONOMICS AND INDUSTRY STANDING COMMITTEE — 
MINING LEGACY STATE AGREEMENTS 

Motion 
MS M.J. DAVIES (Central Wheatbelt — Leader of the National Party) [4.00 pm]: I move — 

That this house refers to the Economics and Industry Standing Committee an inquiry into mining legacy 
state agreements struck prior to 1970, with the terms of reference including but not limited to — 

(a) the nature of past and current commitments and responsibilities between the companies 
and the state; 

(b) whether current commitments and responsibilities are contemporary in the context of 
modern state agreements, mining practices and topical issues such as environmental 
responsibility; 

(c) whether the agreements still represent a fair deal for the people of Western Australia as 
the owners of the resource; 

(d) the impact of sovereign risk, should it be in the interests of the state to instigate changes 
to state agreements; and 

(e) the nature of any residual value-adding commitments in the state agreements and by 
extension assurances to the people of WA that such commitments are honoured. 
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Every person in this place understands the importance of the mining sector in Western Australia. The industry is 
certainly much larger than in other Australian states and territories. Most people have an understanding of the 
significance of what this sector contributes. We have well over 900 mine sites in this state with significant oil and 
gas activity, although there is a little less activity today since the government’s decision to announce yet another 
inquiry into fracking. I will not spend much time talking about tonnages or prices because members in this place 
should know the significance of the state’s iron ore sector in particular. 

I want to start by ventilating the issue in this place around the premise that this government, this Parliament, always 
needs to find a balance between the demands and the needs of the resource sector and the sustainable development 
of our state, particularly for those communities that are impacted in regional Western Australia. We should always 
have that healthy tension between government and the sector. The government is the regulator and Parliament 
ratifies the state agreements. We also play the role of the facilitator. We have an interesting relationship with this 
sector because at times we are required to facilitate and encourage, and at other times we are required to regulate. 
If we go back, there have been times when the pendulum has swung for the government from being a key driver 
and facilitator to times when tensions or issues are raised within the community around this sector and it takes on 
that regulatory role—there is always that tension. It is right to have the balance and it needs to be there for various 
reasons, not the least of which is that this Parliament and the government of the day has the responsibility for not 
only regulating the industry, but also making sure that we are developing those resources in the best interests of 
every Western Australian. It is our ore, it is finite, and we must make sure that we get the best outcome. 

I would also like to start this debate by dispelling any notion or thought that this motion has been brought into this 
place because the Nationals hate the mining sector. It is an easy or flippant thing for the Premier or others to say 
and, from time to time, it certainly suits the narrative of the government, but I can assure members that it is very 
far from the truth. We have members who represent areas of this state in which there is significant resource activity, 
and I am one of them; I have one of the biggest goldmines in the state in my electorate, and it certainly has, from 
time to time, impacted on relationships with the community that requires some good understanding between 
government and community from a regulatory point of view. Any balanced analysis of policy, the support that has 
been provided and initiatives that we have instigated over the past eight years when we were in government and 
certainly before that, would dispel any notion that the Nationals do not like the mining sector. I have been accused 
of being repetitive in this place when it comes to certain aspects of the legacy state agreements, to which we are 
referring today. I would not think that there would be one person in the state who did not know the policy that the 
Nationals took to the last state election about the special lease rental. Members opposite might be sick of it, but 
they are not so far removed from opposition that they have forgotten a requirement to be persistent, to keep 
chipping away and to continue to raise the issues that we think are important, no matter what the government of 
the day believes. The feedback that we get from the community and the principles on which that policy was set 
remain true to this day. 

The government itself is repetitive in its response to us raising these issues and concerns. Instead of engaging on 
the matter, it chooses to obfuscate and ignore some of the real concerns raised within the community, concerns 
that even the sector itself has recognised. I have had a number of conversations with representatives of the sector 
and members of the community since coming to this role, and the sector representatives themselves acknowledge 
that damage has been done as a result of that relentless and exorbitant campaign that they ran. They can see that it 
has damaged the view of the public on the value of that industry and how it has conducted itself. I will not 
sugar-coat it; they themselves recognise that challenges have been presented. I also note the Premier’s response 
when asked about any issue about state agreements; there is a mixture of gushing support and gratitude towards 
the two major miners, coupled with a flat out: “We won’t be tearing up state agreements.” Again, that suits the 
narrative and the Premier’s desire to be very close and shoulder to shoulder with these two big mining companies. 

Mr V.A. Catania: Some would say captured. 

Ms M.J. DAVIES: We could indeed say that, member. We all know what it means when there is a difference of 
opinion. Recent history tells us what happens when there is a difference of opinion with these two mining 
companies. This government is most certainly going out of its way to avoid any of that type of conflict or 
disagreement. The Nationals put forward that this is not a healthy relationship. 

I draw the attention of the house to a concept known as “institutional capture”. An article titled “FIFO and global 
production networks: exploring the issues” by Al Rainnie states — 

One obvious effect of development focusing on a sector dominated by large companies is the threat of 
institutional capture. Harman … had already pointed this out: 

once an economy like Western Australia is shaped by the multinationals and governments to 
extract and export primary products efficiently, then it may become locked into this pattern. The 
very nature of the infrastructure, labour skills, technology, government policy and soon become 
geared to that end. 
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McMahon (2009, …) is more critical, pointing to the growing influence of mining over the State: small 
unsophisticated State structures come under the sway of huge foreign and Australian mining concerns 
and the ability of these mining interests to organise politically to promote their preferred policies is 
enhanced. 

To me that certainly describes some of the behaviours that we have seen over the past year. McMahon goes on to 
argue — 

… that the mining boom of the 1960s tied the State into global financial and industrial networks—
GPNs—and would show that by the end of the century, the State government had lost any real control, 
faced, for example, with a successfully merged BHP and Billiton that had created the world’s largest 
mining corporation. 

This concept of institutional capture is that the balance in the relationship between the government and these 
companies is gone. It is a fancy way of saying that the pendulum can swing too far towards accommodating the 
needs and the demands of the resource sector. It is the government’s responsibility to ensure that that balance is 
right—a balance between the company’s desire to progress, secure investment and deliver the benefits it can by 
delivering a successful project, and the desires and aspirations of the communities and people of 
Western Australia. The people of Western Australia should derive some benefit from these agreements that govern 
the operations of these companies. 

This is why we are bringing this motion to the house. If we can find time for yet another inquiry into fracking, we 
can most certainly find time to have an inquiry into some of the most important contracts that have been ratified 
by a Parliament and that are in existence today. An inquiry to canvass some of the issues that the most enduring 
of contracts that this house has ratified is most certainly important. As I said yesterday during question time, this 
debate will also allow members of the government and other members in this place to put their views on the record. 
I am particularly interested to hear what the member for Pilbara’s thoughts are, being the member that represents 
the resources province of Western Australia. It will allow members to let us know why it is that an inquiry of this 
nature is not needed or should not be pursued. We will not mind if the member for Pilbara strays somewhat from 
the parameters of the inquiry, the terms of reference and the purpose of the motion when putting his thoughts on 
the record, because there are some issues in his electorate that are very pertinent and are probably symptomatic of 
some of this institutional capture—this balance that has gone awry over a number of years, specifically in relation 
to the 700-bed fly in, fly out camp that Woodside is wooing the government with at the moment. Issues such as 
FIFO and the impacts of these resources companies’ decisions on regional communities like Karratha are central 
to the tenor of the arguments that we will put forward and the basis of why the inquiry is important. 

Tensions arise between the community and the company, and the company and government, when these matters 
are not managed. I remind the member for Pilbara, if he is listening today, that it is his job to speak on behalf of 
the community that he now represents. He must educate himself as to what it is that matters to the people of the 
Pilbara. It was concerning to me when I read in The West Australian back on 14 March, before the member was 
elected, that he had conceded that he was not well informed about the resources sector. He stated — 

“It’s not my strong point, I’ll be honest,” … 

That is an outstanding statement; he said it himself. It is an outstanding statement from a candidate who was 
seeking to represent the resources powerhouse of Western Australia. This is how the member can demonstrate that 
he has applied himself in the first six months of government and has worked hard to understand the resources 
sector and the community that he says he is so passionate about. I can tell members what the people of Karratha 
think about Woodside’s proposal for a 700-bed FIFO camp: they think it stinks. You can wrap it up in a nice bow 
and tell people it is going to create jobs for the construction period, but at the end of the day, they all know it is 
a donga camp sitting on the outskirts of town, when there has been significant investment into those communities 
to make them liveable, attractive places for families. What is worse is that there are actually companies that are 
doing the right thing and are proving that they can change their business model to make sure that they are 
committing to — 

[Quorum formed.] 

Ms M.J. DAVIES: I encourage the member for Pilbara to put his views and make them known as part of this 
debate, because I think he should be on his feet every day, making sure that his ministers understand the enormous 
angst that community has in relation to the proposal in front of the Minister for Lands. Members will all have 
a chance to have their say on our proposal for an inquiry into these legacy state agreements, and I hope everyone 
takes the opportunity. 

Hon Jacqui Boydell, Hon Terry Redman and I have been to Karratha and actually spoken to these communities. 
We have heard the frustrations of the council and the business owners—their feelings of hopelessness—and it is 
almost inevitable that they feel there is a bit of a return to the dark old days. As I said before, this is a symptom of 
an unbalanced relationship between large resources companies and a government that is both a regulator and 
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a facilitator of the sector. It is the Nationals’ position that every relationship from time to time needs a stocktake. 
It is particularly pertinent to have this debate now, given that we face very strong financial headwinds in this state. 
We have the budget coming down tomorrow, and these state agreements encapsulate significant financial 
obligations in return for allowing these companies to process our finite and very precious resources. The debate 
will allow the Treasurer to demonstrate that he is making sure, as he said earlier in the week, that every sector is 
paying its fair share as we battle these tough economic headwinds. He can prove that he is, indeed, not leaving any 
stone unturned when it comes to budget repair. It would be disappointing if the Treasurer were to disagree with 
the proposed inquiry, because he has previously said in this place that he thinks state agreements have gone one 
way for years, and that he supports the premise of what the member for Warren–Blackwood discussed in the house 
in relation to this proposal. The Treasurer at least has an inkling or an idea that there needs to be, from time to 
time, a stocktake. 

Surely it is timely for all members in this place to agree that an inquiry is appropriate, although I am not overly 
confident. I feel I am going to be disappointed, and that will be very disappointing for members of the community 
who look to this place to be able to have respectful debates about such important contracts in an appropriate 
manner. I hope I will be proven wrong, but I suspect member after member will fall over themselves to profess 
their support for the mining sector and to label this a witch hunt. I can tell members that that is absolutely not what 
we are proposing; it could not be further from the truth. The Nationals believe it is appropriate that we examine 
these legacy state agreements, and if the inquiry comes back with recommendations that increase the value the 
state is getting from these agreements and strengthen the positions of these companies, then we will have a reason 
to go to these companies and start these discussions. It is the role of every government to ensure that the state is 
getting the best value for its people and to protect our long and short-term interests. Certainly, that was the 
sentiment of Sir Charles Court when some of these agreements were first brought to the Parliament. 

Given that these agreements do not have end dates and that the Department of State Development estimated last 
year that we have only around 69 years of iron ore left at current production levels—that is from a Department of 
State Development document and we are using figures from that report—I do not think we want to get another 
50 years down the track and say, “We should’ve; we could’ve; we needed to make sure we’d done a stocktake.” 
I am not saying there have not been stocktakes along the way; there have. There have been inquiries, reports and 
reviews, and changes have been made. We certainly are not saying that we have drifted along for 50 years without 
some of those issues having been addressed. But I think that at this particular point in time, with the strong financial 
headwinds we have and the relationships we have in a market that is now mature and very well understood, the 
time is right to have this inquiry that will allow us to have a broader understanding of some of the things that are 
not immediately obtainable and understandable from a government or a Parliament. 

There is a precedent. Some of the members of my team will talk about the precedent that has been set for inquiries 
and investigations. As I said, the Auditor General has looked at various aspects of the management of state 
agreements over time and has recommended changes. For anyone who needs a 101 in state agreements—any of 
our newer members of the house—I recommend the Auditor General’s report from 2004 and another from 2011; 
they are quite useful. I refer to page 23 of the Auditor General’s report of 2004, which states —  

There is a balance to be struck. Companies and their financiers require regulatory certainty over the life 
of a major project before committing the significant capital funds needed for project construction and 
operation. However, in making their investment decision, companies are unlikely to rely on estimated 
rates of return for the whole … life of the mineral lease.  

Some are in excess of 50 years. The report continues — 

They will require a positive financial return within a much shorter period to justify their investment 
decision.  

To me this is a reflection of the tensions between the certainty a company requires to secure finance and the 
confidence to go to its investors, and the time for which the agreement and the concessions that are included within 
that agreement are required. Our iron ore industry is no longer fledgling, certainly not in the provinces that these 
legacy state agreements cover. It is a mature market that is world renowned. We are globally recognised for the 
quality of our iron ore. The Pilbara is a household word across the world. It is no longer the 1960s and our trading 
partners very well understand our credentials. We understand that although there have been amendments and 
updates to these agreements over time—we do not refute this—we are simply saying that post the most significant 
construction mining boom the state has ever experienced, largely based around a resource that is at the centre of 
these legacy agreements, now is the time to make sure that these contracts are doing what they are intended to do 
in this modern-day environment.  

Until this point, we will concede that a large part of our debate has been around the special lease rental. We went 
to the state election with a very specific and singular discussion point. Our plan, which members know and has 
been canvassed in this place many times, was around trying to find a new revenue source for this state so that we 
did not fall back on the mums, dads, ordinary households and small business to bear the brunt of a very poor return 
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on our GST. Dealing with a fluctuating iron ore price and population boom was a significant challenge. That debate 
was sharp pointed during the campaign. The financial situation was and still is one of the most important things 
facing this state, but the anomaly of the SLR and the state agreements is just one aspect of these legacy state 
agreements. From our perspective, given that we are without doubt facing a very mean and distressing budget for 
households and businesses alike, there is no call from the Treasurer asking whether these companies are willing to 
pay more. There is no notion that the government is negotiating, sitting down or doing everything it says it is 
doing. It is not going down every rabbit hole and it is not pursuing every avenue. Mums and dads do not have the 
luxury of being asked whether they want changes to contracts, they just get their electricity and water prices put 
up. There are obviously differences between an ordinary household and these companies, but the mature 
relationship that a government and the companies have should be that a government can go to these companies 
and say, “We respect the fact that you have been operating in our state for a long time and we need to have 
a discussion about whether the things that are governed in these agreements with no end are still doing the job that 
they were set out to do.” The special lease rental has been rejected at least by the Premier. I think the Treasurer 
has a notion that at some point, there will be an avenue for discussion and who knows, perhaps an inquiry like this 
would give some cover for the Treasurer and the government to have that discussion. We would welcome any 
input from the Treasurer on this issue.  

We propose to frame the inquiry around only the legacy state agreements struck prior to the 1970s; namely, the 
Iron Ore (Hamersley Range) Agreement Act 1963 that facilitated Rio Tinto’s development of Tom Price, 
Paraburdoo and Dampier; the Iron Ore (Robe River) Agreement Act 1964 that facilitated Cliff’s development of 
Robe River; the Iron Ore (Mount Goldsworthy) Agreement Act of 1964 that facilitated BHP’s development of the 
Goldsworthy project; and the Iron Ore (Mount Newman) Agreement Act of 1964, for BHP’s development of 
Mt Whaleback mine. These companies were given very favourable concessions at the time the agreements were 
struck, with the aim of delivering two key outcomes: establishing a successful mining sector in Western Australia 
in the Pilbara, and to undertake downstream processing activities that would utilise the low-grade ores that we 
have to create an industry that would be a major economic contributor for the state. These agreements are often 
referred to as pioneer agreements, because they facilitated the development of the iron ore industry in that very 
remote Pilbara region in the 1960s. They are open-ended. Credit where credit is due, I think every member of this 
house would agree that Sir Charles Court had great vision and determination, and economic foresight to bring the 
mining industry into being in WA, along with those who were part of his government. The state agreements were 
very much the basis for establishing major mining developments in the Pilbara. At the time the lack of 
infrastructure, extreme remoteness and harsh conditions meant that that industrial development was a challenge 
that required external capital to be realised. During the second reading debate of the Iron Ore (Hamersley Range) 
Agreement Bill, Sir Charles Court spoke of the capital expenditure required to establish the mines, town, railways, 
infrastructure and ports, as well as the provision of suitable housing, recreational and other facilities and amenities 
including schools, water and power supplies in an area that was completely underdeveloped. The state did not have 
the funds at that time and nor would it have had the funds in the foreseeable future to undertake any type of 
development of that scale.  

It was really interesting reading the second reading speeches and the debates. Sir Charles Court indicated that only 
a substantial tonnage, which he equated to around three million or more tonnes a year by one company in 
a particular area, would make it reasonable for these agreements to be required. Rio Tinto’s Pilbara operations 
exported 327.6 million tonnes of ore just in 2016. We have moved on! It is clear that we are operating in an entirely 
different environment from the one that Sir Charles Court oversaw 50 years ago. There was a long list of 
favourable concessions and exemptions in the operating environment for the agreements, including royalty 
concessions. There was the special lease rental, exemptions from stamp duty and obligations to lodge 
environmental bonds, restrictions on local and state government land rating, zoning and resumption powers, and 
there were concessions on paying land rates. The agreements at the time removed the ability of local councils to 
pay rates. We are not saying that all that is still in place, but back in the day that was the nature of those agreements. 
Sir Charles Court was always very mindful of the need to protect both the short-term and the long-term interest of 
the state. He was concerned about the enduring value of these developments. So should we; that should not change. 
No Parliament should stray from that simply because these companies have become enormously successful, 
powerful, multinational global companies. A 2004 Auditor General’s report states that there was limited disclosure 
outside what was agreed in the original agreement. 

Mr W.J. Johnston: Which year?  

Ms M.J. DAVIES: That was the 2004 Auditor General’s report. It states — 

Given the importance of Agreements to the State, there should be regular disclosure of Agreement status 
and performance to Parliament. 

In some cases, that is required. It is certainly not in some of the legacy state agreements. There are requirements 
in more modern state agreements. There is no like-for-like in this type of discussion, but for some of those 
significant agreements, we would think that the people of Western Australia, the Parliament that ratifies these 
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agreements and the government would be wanting to make sure that we understand full well what it is that we are 
deriving as a benefit. We cannot value what we do not understand. If it is not transparent or immediately 
understandable in a way that this Parliament and the people of Western Australia can comprehend, then we do not 
and cannot value what is being brought to the table. These agreements and accompanying documents are not that 
easy to find. We even found that when we were in government. They are not easy to find or navigate and they are 
not easy to interpret. The Auditor General, on more than one occasion, has noted that it is very difficult to see 
when there has been consistent reporting on the obligations that are within these agreements.  

One of these obligations within the state agreements was, of course, Sir Charles Court’s vision that a downstream 
processing industry would be a result of the development of the ore. It has been canvassed many times and again, 
I point out that we are not saying that this has not been attempted to be fulfilled by the companies over time. It 
was one of the central tenets of these legacy agreements, and the final point that frames the terms of reference that 
we put forward for an inquiry relates to the nature of any residual evaluating commitments in the state agreements 
and, by extension, the assurances to the people of Western Australia that these commitments are honoured.  

In Parliament on 15 November 1973, Sir Charles Court was debating the Iron Ore (Cleveland–Cliffs) Agreement 
Act Amendment Bill when he said — 

This will be the history of the Pilbara because it has a great conglomeration of grades, contaminations, 
physical characteristics, and types of ore. It was the previous Government’s policy—and I imagine it 
would be the present Government’s policy—to ensure that progressively, and not in an unrealistic way, 
all the companies work towards this object of reaching out to bring into their operations ores of different 
types which need beneficiation and processing to convert them into a marketable product. 

It would be a tragedy if we took the best and left the rest, and trusted to luck about the contaminated ores, 
the lower grade and friable ores, and the otherwise less attractive ores.  

… 

My own guess is that if the Pilbara is administered successfully by successive generations, it will still be 
operating on an economic basis in 200 years’ time, handling 200,000,000 tons of product a year. I do not 
think that is an extravagant estimate, especially as the tendency will be to use more and more of the 
natural product in a beneficiated and processed form on the spot rather than export the natural raw 
materials. In other words, I believe successive generations will see a reduction in the amount of 
unprocessed ore going to other countries, and an increase in the ore that is processed in one form or 
another in the State. I do not mean that it will all be processed to, say the unfinished steel stage, but at 
least into pellet and agglomerate form. 

The vision and what we have today are obviously substantially different from what we had then, albeit significant 
amounts of ore are being exported. We are now dealing with production and export in substantial proportions. 
BHP and Rio Tinto collectively export nearly 600 million tonnes of raw natural ore with no downstream processing 
in place in the state. These two companies have been given very favourable concessions with the aim of delivering 
their two key points—to establish the mining industry here in Western Australia, and to undertake a downstream 
processing activity that would utilise the low-grade ores to create a new industry and one that would be a major 
economic contributor to the state — 

Mr V.A. Catania: Which is fair enough. 

Ms M.J. DAVIES: Exactly, yes. But it is one of the examples within the agreements where it was a very clear 
tenet of those legacy state agreements that there would be downstream processing. I have said that they have tried 
over the years, and members would be aware of Rio Tinto’s HIsmelt plant. There will be those in this house who 
remember this better than I because it was some years ago — 

Mr V.A. Catania: BHP. 

Ms M.J. DAVIES: Sorry? 

Mr V.A. Catania: BHP. 

Ms M.J. DAVIES: Rio Tinto. 

Mr V.A. Catania: Rio Tinto? 

Ms M.J. DAVIES: Yes. 

I have been told that Rio Tinto worked for 20 years to develop this technology that would allow it to meet its 
obligations within its contracts. In 2002, it confirmed it would build a $400 million HIsmelt pig iron plant in 
Kwinana that would process 800 000 tonnes of ore a year. At about that time in 2002, there was an article in the The 
Age titled “HIsmelt promises Rio a $30 b windfall”, saying that Rio expected to reap $30 billion from this plant by, 
effectively, doubling iron resources by using currently unsaleable low-grade ore found within its Hamersley Range 
leases. Rio’s long-term vision for this plant was to process 1.6 million tonnes a year by about 2015, at which point 
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it would have considered building a steel mill on site. To build this plant, Rio asked for support from the state 
government to assist it in funding it to fulfil the downstream processing obligations that were in its state agreement 
that was part of the contract it was given for the privilege of developing this wonderful resource. 
Mr V.A. Catania: What year was this? 
Ms M.J. DAVIES: Rio made the announcement in 2002. 
More than that, Rio actually went to the federal government and asked for some more money. It got money from 
the state government, and $125 million from the federal government. The Gallop Labor government gave Rio 
$30 million to develop it. Sam Walsh, the former iron ore CEO, said that this was going to be the new chapter in 
the history of steelmaking essentially. Mr Walsh was quoted in The Australian in 2006 saying — 

Mr Walsh said there had been a lot of interest in HIsmelt, with virtually every major steel maker in the 
world visiting the Kwinana plant, as well as the President and Premier of China, which showed that people 
could see the promise and opportunity that HIsmelt offered. 
Rio has been negotiating to sell the technology to plants in China, Europe, North America and India, 
particularly those considering expansions. 

Rio’s executives believed that five plants could have been operating in the Asian region by the middle of the next 
decade. Mr Walsh said he was less sure whether Rio would build another HIsmelt plant itself, reflecting the 
company’s long-held position that it was an ore and coal supplier, not steelmaker. Some members in this place 
will recall that ultimately the Kwinana HIsmelt plant went into care and maintenance in 2009, and it was 
decommissioned in 2011. Rio Tinto then signed a memorandum of understanding with Jindal Steel and Power and 
saw its plant operations outsourced to India. Remember that we had actually provided, as the taxpayer, 
$30 million from the state, and $125 million from the federal government, to assist Rio in meeting its own 
obligations under a state agreement. 
In 2014, the plant was moved to China, and Rio Tinto actually now sells this technology via a licence used in 
a number of countries. Essentially, the plant has been outsourced, and so, too, has the technology, but there is 
nothing here in Western Australia in terms of a downstream processing opportunity. 
In 2013, The Sydney Morning Herald quite rightly pointed out not only did Premier Geoff Gallop commit more 
than $30 million of state taxpayers’ funds towards ensuring its success and $125 million federal government 
taxpayer-funded grant was given, but — 

… we can reasonably assume that our tax system provided for the HIsmelt business costs — 
Which was estimated to be $1 billion — 

to be either written down, or off, as research and development expenses. 
We have to ask: where was the benefit for Western Australians in this transaction? 
It spawned an article from Larry Graham. Members in this place would be familiar with Larry. He was the member 
for Pilbara from 1989 to 2005. He wrote an online article—it might have also been in the Pilbara News —from 
which I will read some excerpts. Larry was not one to mince his words when it came to his beloved Pilbara and 
the value we were getting from this finite resource. His article begins — 

In one of the best speeches I have read in many years, Liberal shadow treasurer, Joe Hockey very 
accurately said: “Entitlement is a concept that corrodes the very heart of the process of free enterprise 
that drives our economy.” 
Some of our free enterprise corporations have that corrosive sense of entitlement, but for some reason 
they seem to get treated differently to other welfare abusers. 
“Corporate Welfare” is a silent cancer; it is where our governments take from the needy and give to the 
greedy; usually these gifts are to help companies do what they should be doing anyway. 
Corporate welfare recipient Rio Tinto (which only made $5.2 billion in the first six months of 2012) has 
announced that the taxpayer assisted HIsmelt project in Kwinana would be relocating to India. 
This is a major body blow for WA, particularly because, when the project was launched, then 
Premier Geoff Gallop committed more than $30 million of state taxpayers’ funds towards ensuring its 
success. 

He then wrote about the $125 million from the federal government and asked whether we would get it back, which 
I think is a fair enough question. The member for Cottesloe is quoted in the article. I am not sure whether the 
member for Cottesloe has seen this article from 2004, wherein he is quoted as saying — 

“However, about two months after the election, Rio Tinto had gotten a deal from the Labor Party, and 
state and federal subsidies. It is outrageous that the taxpayers had to subsidise the world’s second largest 
international mining house to do a research and development plan, which it was obligated to do in any 
case, and to do that in an urban area.” 
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I am glad the member for Cottesloe is in the house because he also made another very pertinent comment in 
May 2003, which was — 

“A good government – a government that had both a left and a right testicle — 

Excuse my language — 

—would stand up to the Rio Tintos of this world and tell them that they have the benefit of one of the 
most fabulous iron ore resources since the 1960s, and they have a clear legal obligation to develop and 
process that iron ore.” 

I agree with that sentiment. We agree with that sentiment. Certainly an inquiry would allow, from our perspective, 
some of those issues and tensions—whichever side of government members sit on at whichever point in time—
that exist between the community, corporations and organisations to be articulated. I have said that Larry was 
never one to mince words, but I think the sentiment is absolutely correct, as was that of the member for Cottesloe. 

I return to the concept of balance. I go back to the concept of institutional capture. No government should be scared 
to tackle these issues. No Parliament should be reluctant to examine such important contracts. I look forward to 
hearing members of the government, and even members to the right of me, explain why we should not aim to have 
an inquiry that will enable us to canvass some of these issues, and why we should not aim to be open and 
transparent about these important contracts. The example I have just given is very obvious. Many other examples 
are embedded in these contracts. With examples such as these, it is absolutely right that the inquiry examines — 

the nature of any residual value-adding commitments in the state agreements and by extension assurances 
to the people of WA that such commitments are honoured. 

Therefore, that is one of the terms of reference that we are proposing for this inquiry. 

State agreements have provided resource companies with extraordinarily favourable incentives, which Nationals 
members will articulate as part of this debate. Therefore, our question continues: what obligations have been 
deferred or washed out of these agreements and what obligations have companies failed to meet? There are many 
examples in Hansard of changes to state agreements that have been reported to Parliament. However, it has been 
explained to me that ministers have the ability to change state agreements without having to report those changes 
to Parliament; therefore, I have no doubt that there are other examples. It was identified in a 2004 report by the 
Auditor General, and in subsequent reports, that there is a need to improve the reporting mechanisms to Parliament 
for state agreements, not just for significant changes, but for all changes, particularly in the case of legacy 
agreements that do not have an end date. We need to establish and deliver a process for the people of 
Western Australia that is transparent and accountable. These issues speak to the heart of why the Nationals believe 
we need to establish an inquiry into legacy state agreements. 

I would now like to talk about the local content provisions, which are a central premise of these legacy state 
agreements. At the time these agreements were debated, the then Premier, Sir Charles Court, spoke about that at 
length, as did other members. The legacy state agreements contain a clause that provides that as far as reasonably 
and economically practicable, the proponent shall use labour, materials, plant, equipment and supplies available 
within the said state where it is not prejudicial to the interests of the proponent to do so. This can be compared 
with the Iron Ore (Marillana Creek) Agreement Act 1991, which is substantially more modern in terms of timing. 
That agreement states in section 15(1)(a) that except in cases in which the company can demonstrate that it is 
impracticable to do so, the company must use labour available within Western Australia, including labour 
specifically from the Pilbara; and, if such labour is not available, it must use labour otherwise available within 
Australia. That might just be a different way of saying it. However, it is clear that the intent in these later state 
agreements is that there be a commitment to the use of Australian labour. This clause calls on the companies to 
specifically use labour from the Pilbara, not fly in, fly out. We have had this discussion at length. These workforce 
mechanisms directly impact the communities and regions in which these companies operate, and these mechanisms 
must be strengthened. 

The Minister for Industrial Development at the time noted that these companies invested a significant amount of 
money into the townships in which their workforce was living, as part of their commitment and obligation to 
enable them to access this wonderful ore resource. He said — 

The companies not only wanted to secure a work force, but they also wanted a peaceful one which would 
cooperate and be happy to perform the assigned work to the mutual advantage of the companies and their 
employees, and of course to the advantage of the whole community and ultimately the State. 

There is a series of comments in Hansard that I could read. The debate today is similar to the debate that was had 
at that time. The outcome of that debate is that it was acknowledged by Parliament and the companies that workers 
are more productive if they live in a normalised community; therefore, it was important from a state development 
point of view to drive the agenda of ensuring that communities are normalised and move away from the fly in, 
fly out model. 



3472 [ASSEMBLY — Wednesday, 6 September 2017] 

 

The member for Pilbara at the time, Mr Brian Sodeman, noted that some of these communities were restricted and 
unconnected. This was in 1979. He said — 

People who have resided in company towns for a long time felt somewhat supressed by the fact that their 
social life, and their community and business activity to some extent, has been restricted, not purposefully 
by the companies which manage those towns … 

He went on to say — 

The companies are not in the business of social welfare and housing or looking after the day to day needs 
of the people they employ. This is best done by the individuals themselves. 

In 1979, an amendment was made to the Iron Ore (Mount Newman) Agreement Act 1964. That became the first of 
three subsequent amendments to state agreements that allowed for normalisation of company towns impacted by 
mining operations. It was also considered essential at the time that land be made available for private development, 
and that the state assume its normal responsibility of providing services and infrastructure for use by the workforce 
and their families, as would be the case in a conventional town. That was certainly the desire of not only the 
government at the time, but also the companies. A key part of that normalisation strategy was that Mount Newman 
Mining Co Pty Ltd developed a very generous home ownership scheme under which employees were given the 
opportunity to purchase their own home over a 25-year period. That is very important. The then member for Pilbara 
said that was one of the most important decisions that had ever been made, because it recognised—even back then—
the importance of a residential workforce. The then Minister for Industrial Development said it was an incredibly 
important step. The then Deputy Leader of the Opposition, Malcolm Bryce, said it was a shift change in the way in 
which companies and the community were benefiting from this significant resource. 

It was clear that the desire at the time was that people would settle in Western Australia and that normalisation 
would underpin community development. However, it is still the case that companies that operate under state 
agreements have a strong preference for fly in, fly out. I am not saying they do it exclusively. The situation that 
has arisen at Karratha with Woodside is not part of this inquiry, but it is causing a great deal of angst. The state 
government has a responsibility to ensure that companies hold true to the desires and aspirations that were 
articulated in those state agreements. Since that time, governments of all persuasions have said that it is important 
that the state benefits from having such a marvellous and significant resource. Any decision to allow the pendulum 
to swing towards where some of the resource companies would, no doubt, prefer it to be, which is to be allowed 
to streamline their services to drive down costs and drive supply-chain benefits, will mean that these communities 
will cease to thrive. That is a decision that this state government needs to make right now in relation to Woodside. 
It is clear from Hansard over a long period of time that the purpose of these state agreements was to deliver 
a benefit over multiple generations and not just dig it up, ship it out and move on. 

The Nationals as a political party remain focused on that. We agree that there needs to be a healthy tension between 
the government and the companies. It does not need to be disrespectful or unhelpful. There needs to be a healthy 
tension between being a regulator and being a facilitator to ensure that we always act in the best interests of the 
community and get value for the long term. We understand our role. We understand that we need to find a balance 
in facilitating companies to invest so that we can continue to drive our regional development agenda. I point to 
some of the challenges that this government is facing at the moment, because it is standing very close to two of 
the companies that are operating under these agreements. I firmly believe that outside of the obligations within 
these state agreements, corporations have a corporate social responsibility to ensure they deliver value and benefit 
above and beyond their obligations under these agreements. An organisation in this day and age has to have an 
understanding of corporate social responsibility. It is clear that in the initial stages of state agreements, the 
responsibilities of those companies were upheld. However, it seems that along the way some of this has been lost. 
Again, the Auditor General pointed to how the lack of reporting along the way has made it very difficult to ensure 
that we were keeping an eye on it. It seems that the pendulum has swung far more to lowering costs and increasing 
production and sending more ore out the door than adhering to the nature of those agreements. 

I acknowledge that these companies contribute to the community. I am not saying for one moment that they do 
not. We have all visited the Pilbara and been part of some of the initiatives. We have partnered with companies to 
deliver significant initiatives, such as the Royal Flying Doctor Service of Australia, and there is certainly 
a commitment to education. It is not that they do not do it at all. But as large organisations embedded in our state 
for many years—both Rio Tinto and BHP and certainly others fall into this category—we should expect no more 
or less. In the short six months that this government has been in power it has made quite the art form of handing 
out gold stars to companies that are doing no more than what we would or should expect them to do in the first 
place. We have seen media statements and media appearances and government members standing shoulder to 
shoulder with executives. Some of the titles of these media statements have been “Premier congratulates BHP on 
expansion of its training program” and “Premier congratulates Rio Tinto on new local procurement program”. 
These companies are required to do these things as part of these agreements. By all means, we should congratulate 
them. I am not saying that we should be miserly and not encourage them because they do good things, but we 
should not shy away from the hard conversation with them at the other end. 
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Mr V.A. Catania: Do you think it is a thankyou for a $4.3 million campaign? 

Ms M.J. DAVIES: It could well be. 

Several members interjected. 

Ms M.J. DAVIES: The Labor government is very, very keen to stand shoulder to shoulder. I think it is a bit fearful 
to take them on and why would it not be? Someone campaigning against it with a $3.4 million war chest is going 
to impact the way the government makes decisions. The Premier and some of the ministers are falling over 
themselves to be overly friendly to these two companies in particular. My point and the point of the Nationals with 
this inquiry is to make sure that balance remains right. We are a regulator and a facilitator. We need to ensure that 
we have a respectful and strong relationship. They are significant players, but it does not mean that we do not hold 
them to account and that we do not have transparency and a clear understanding of what they are doing within the 
state agreements that were set out. 

These companies have access to millions and millions of tonnes of ore worth billions and billions of dollars and 
the government needs to govern for all people, not only a particular corporation. We have precedence for changing 
state agreements and that has never been called a sovereign risk as it has been raised by members of the government 
and other members of Parliament and certainly the Chamber of Minerals and Energy. That was pushed back into 
the face of the Nationals and the community when we were talking about the special lease rental and sovereign 
risk. These companies are not going to pack up and leave. It is not a reason to treat them badly, but they are not 
going anywhere. As a state, we have a long and stable history and a mature market. Our trading partners understand 
us. They know that we understand the industry. We are one of the most stable countries to mine iron ore in and we 
hold the global record for the longest period without a recession. Companies look to these things, but the resource 
is most important from that perspective. 

Any notion that the state reviewing or inquiring into these state agreements that have no end to them would cause 
them to pack up and leave and choof off to Brazil, for instance, is unfounded. Members might be aware that Brazil 
has announced measures to double its iron ore royalty rate and the Brazilian government has been trying to 
modernise its nation’s mining regulations dating from 1960. The Tanzanian Parliament has just passed laws that 
will allow the government to scrap mining agreements with companies and renegotiate them along more favourable 
terms to the country. We are not talking about that. We are talking about an inquiry. We are talking about 
canvassing agreements with corporations with which we have very long and stable relationships. Sovereign risk is 
not this Parliament doing what it is perfectly entitled to do. To me, that should never be a reason or an excuse not 
to review these agreements. It is because it is not real and not because there is a sovereign risk. Because it is not 
real, we should always feel as a Parliament and as a government—whoever is on that side of the house—open or 
able to go back and look at these. This is a world-class asset. These companies are not going anywhere and we 
need to ensure that we get the best out of that asset and that resource for everyone in Western Australia. Any 
member who stands today and says that these companies are going to pull up stumps because Parliament wants to 
examine their state agreements 50 years after they were struck is promoting a ridiculous line, in my mind. 

I worked for the Chamber of Minerals and Energy for a short time before I came to this place and my role was 
largely based in the Pilbara. I have run the sovereign risk line before. The chamber has a role to play for the 
industry and, like I have said in this place before, whoever came up with the advertising campaign should be given 
a bonus because they did a very good job of it. They played a flat bat. They had three key messages. The role of 
the chamber is to minimise change for the sector so that there is not interference and it can get on with business. 
That is not the role of government. The role of government is to make sure that businesses, companies and 
individuals alike are doing business in the best interest of everyone in this state. I know that industry will resist 
change. That is the nature of the organisations that represent them and also the businesses that have been around 
for a long time. They are going to point to risk and talk about uncertainty and investment decisions, but I take 
members back to the fact that this is a mature market. We have been around for a long time and there is no risk. It 
sounds half right though, so it gets enough people worried that we might want to mess around or even allow 
Parliament to do its job properly, and that means that we are not doing our job properly. 

While I have five minutes left, I want to give an example to show that some companies do these things incredibly 
well. I was briefed the other day by BPI Group around the Balla Balla mine. Some members in this place may 
have had similar briefings. It was refreshing on face value. It is yet to have a state agreement signed and it is yet 
to put these things in practice but what it says it will do is refreshing. 

Mr W.J. Johnston: They haven’t had an agreement signed? I thought your signature was on the document. 

Mr C.J. Barnett: What was signed was the decision to have an agreement developed. 

Mr W.J. Johnston: You signed the state agreement. We introduced the ratification. It’s your agreement. 

Ms M.J. DAVIES: Member, I am not placing any importance on that or otherwise. I am saying that as a company 
and the way it engages and what it proposes to do is refreshing. It is planning on maximising regional jobs. It has 
a commitment to a regional drive in, drive out workforce from the Pilbara during construction and operations. The 
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company tells us that is because it is cheaper. Certainly, that is not the line that gets run by other companies about 
this. I understand that every business is different and in some cases FIFO is absolutely necessary because of 
resources that are very remote from communities where people can live. This is not the case. From our perspective, 
when there is the opportunity for these companies to have a residential workforce, we encourage them to meet 
those requirements. Again, one of the obligations set out in some of these state agreements is to maximise the 
residential workforce and look at how we build the community, and certainly we think there is an opportunity to 
look at that. The company has worked incredibly well with the Environmental Protection Authority, from what 
I can tell. It took a unique approach to the way that it did its heritage approvals. Like I said, having this discussion 
with BPI Group was refreshing. 
Before I wrap up, I want to go back to the proposed terms of reference for an inquiry. It is nothing more than an 
inquiry. It is an opportunity for Parliament to do its job. I return to the notion that there should always be a healthy 
tension between a government and this sector. There is the regulator, the facilitator and the company, and the 
resources, which are finite. I want to briefly talk about the fact that no business should be considered too big to 
fail. This concept was around during the global financial crisis. The companies had extraordinary power over, and 
political flex with, the governments of the day. Certainly, I have seen similarities between some of the big resource 
companies and the Chamber of Minerals and Energy of Western Australia. The conditions are there and that is not 
healthy. There is certainly enough literature on the notion of being too big to fail that members should go and 
apprise themselves of it and have a look how it applies to these legacy state agreements and resource companies. 
We need to make sure that we, as a Parliament, do not go down the same path and that we do our job to make sure 
that we get the benefit of these wonderful resources for generations to come. 
From my perspective, if there is no support from this government, I will be extraordinarily surprised because it came 
to government on a premise of being open and transparent and of making sure that it would deliver for every 
Western Australian. We are very happy for the Economics and Industry Standing Committee of this place to conduct 
the inquiry. I understand that it is controlled by the government of the day so there is no reason why it should be 
nervous about instituting one of these inquiries. We would welcome input from not only ministers, but certainly some 
of the members, particularly the member for Pilbara, who represent the resource powerhouse of the state. 
Mr V.A. Catania: Who’s been absent. 
Ms M.J. DAVIES: The member for Pilbara has been absent from this debate.  
MR D.T. REDMAN (Warren–Blackwood) [5.01 pm]: I also want to make a contribution to support the motion 
that was read in by the Leader of the National Party to effectively have an inquiry. I think her last point stands 
true. From the government’s perspective, it is just that—it is an inquiry to have a level of scrutiny into and 
accountability for the relationship that this state has with the resources sector, particularly regarding legacy state 
agreements established prior to 1970. 
I want to highlight and reinforce from the outset that the National Party is certainly not against the resources sector. 
In fact, I do not think many of our regional seats do not have an overlap with the resources sector in some form or 
another. Even my seat of Warren–Blackwood, which members might think probably does not have too many mines 
in it because it stretches from Denmark through to Margaret River, has in fact one of the biggest lithium mines in 
the world at Greenbushes. I want to put on record that Talison Lithium has one of the best engagement strategies 
with its community that I have ever seen from a mining company. An expansion was proposed down there, which 
is happening, and it includes a work camp. Members know my views about work camps. It includes a work camp 
but there are absolutely no concerns whatsoever from the local community. Talison Lithium has gone to 
outstanding efforts to achieve that and I compliment it on that. 
The National Party does support the resources sector. I have certainly had some difficult debates as a local member 
of Parliament. One of them was around a coalmining proposal in Margaret River. I stuck to the regulatory position, 
which was difficult; I was the minister for agriculture at the time. Very pleasingly, the regulatory processes came 
to the conclusion that it was something that should be unlikely to go ahead on the basis that it could potentially 
impact water resources. From my personal perspective as a local member, I have supported the resources sector in 
Western Australia. This motion is about ensuring a level of accountability and having a point-in-time check that 
significant agreements we have in the state remain as true today as they were when they were put in place. I hope 
that the Labor Party supports the motion. It appears that it does not want to tackle state agreements but it is certainly 
prepared to tackle the gold industry. We will wait and see what happens tomorrow for that industry. It is probably 
waiting with bated breath for the outcomes of the state budget being handed down by the Treasurer tomorrow. 
We may well be ahead of our time in calling for some reviews to occur. We find it very difficult that state 
agreements have been in place for some 50 years without any sort of clauses to give them points of review or steps 
to check whether they are contemporary. There is nothing like that in the agreements. In a little while, I will go 
through some of the changes that have occurred over time in one of the state agreements. There will come a point 
in time—it may be the end of the ore in 69 years if the state development assessment is right—when the pressures 
will come to bear. We need an open, transparent and accountable assessment of the benefits that these agreements 
bring to the state and whether all the respective obligations have been met. 
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Another interesting thing is that whenever we talk to the resource companies—we have done that a lot over the 
last couple of years, as ministers and as a parliamentary party—we find a level of insecurity in the sector when we 
talk about making public statements, having an inquiry, or about changes that might or might not occur for things 
like special lease rentals. The line that is put to us is that the state agreements are all contemporary and all their 
obligations and the like have been met. It is very difficult to get an objective, or an open, transparent and public 
assessment of that. We think that having a bipartisan inquiry will be a starting point. It will be a committee that 
has the numbers with the government of the day. That means there should not be any cause for concern for the 
government in supporting the motion. 

As the Labor Party went to the election on the premise of being open, accountable and transparent, this is one area 
in which it could demonstrate to the people of Western Australia that it is prepared for a level of scrutiny on that. 
The Premier made comments post the election that there was a level of public sympathy for the campaign that the 
Nationals took to the election. It was a challenging one for us and it potentially cost us a couple of seats. 
Nevertheless, even the Premier thought there was some public support for this issue, which we took to the election. 
What we are putting up to Parliament today is only a component of that. 

I want to go through a few key points. As the Leader of the National Party talked about, one of them is the vision 
that Charles Court had. I went back and read most of the second reading speeches for the state agreements that 
apply to Hamersley Range, which is now Rio Tinto and BHP, as we came through from the 1960s to the present 
day. I got some  insight from reading not only those agreements but also about two-thirds of one of Charles Court’s 
books into the vision that he had for Western Australia. I think there is a disconnect between what is happening 
today and the vision he had in those days. As I get through the rest of my speech, I will quote a comment by 
Richard Court that indicates the reason I think there is a disconnect in that thinking. The state agreements were put 
in place to ensure a level of certainty and security of tenure for business investment decisions in Western Australia. 
At the time, the turnover of many of these companies that were investing was significantly greater than 
Western Australia’s state budget. These companies had finances that were substantially bigger than the 
Western Australian state budget. In order to invest, they wanted some sort of security. People did not trust the 
government to meet its obligations so they wanted something to give them security in order to invest. That was 
the argument. I think Charles Court’s insights were right. They included the emergence of Western Australia as 
a significant international player in the world resources sector; there is no doubt about that. He certainly helped to 
position WA from a resources and investment perspective. He had foresight as far as that was concerned. He was 
also fiercely parochial for Western Australia in the economic structuring of any investment deal that occurred. His 
parochialism for Western Australia was strong. I think he brought that to bear in negotiations with these companies 
and used it as a tool to support significant infrastructure development and investment to grow the state’s mining 
economy. He also used it to build towns and communities at a point when the state had no money to do so. He was 
not armed with any resources to build the state but there was significant interest from overseas and he had to give 
security to that. He had a vision of how that should play out and his development of state agreements as 
a contractual strategy to achieve those ends was sound. In fact, the only reason he has a statue on St Georges 
Terrace is probably reward for that vision and the respect that people have for his contribution to the economy and 
the state of Western Australia. 

In many of the amendments to the state agreements, members will also see mentioned normalisation of 
communities and towns. I think that is at the heart of why the National Party has taken up some of these issues. 
There is a disconnect between those state agreements and what is happening today. I am absolutely certain that 
when Charles Court took those state agreements to Parliament for ratification—because they negotiated an 
agreement with these companies—in his objective of normalising regional communities and building those 
communities he did not foresee what is happening today. What things did Sir Charles Court not foresee? He did 
not foresee that the major domestic steel producers in Australia would be in the eastern states. There were early 
concessions in the royalty rate for domestically used iron ore, but that concession was to the benefit of an eastern 
states steel mill. One of the changes to the state agreements was that there were no concessions for our eastern 
states allies, if I can call them that. In pushing for agreements with these companies, I am sure Sir Charles did not 
have a vision for a fly in, fly out workforce into the communities that he described as building normalised 
communities. I am sure FIFO was not a part of the mix. I am sure work camps in and around these communities 
were not part of that mix. I am sure that remote driverless trucks and trains were not part of the mix. Yes, we need 
technology and some innovation brought to industry to ensure that it remains competitive and at the forefront of 
where technology should be in those sectors, but these were things that he probably was not able to foresee. I am 
sure he did not foresee that Western Australia would lose significant wealth to the east through our Commonwealth 
Grants Commission process. I do not think anyone foresaw that. I think all members in this house concur in their 
concern about the position this state now finds itself in. 

I turn to the work camp in Mt Newman—not Mt Newman; Newman. I said Mt Newman once during a speech up 
there and I was castigated for it! The Kurra village camp is right on the doorstep of town. There are a significant 
number of empty houses owned by BHP. In fact they were probably built on the back of state agreements and the 
commitments that Charles Court put into those agreements, including the supporting infrastructure around utilities 
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and the like that now, in some cases, has been transferred back to government utilities in a state of disrepair. In 
some cases the government has to make some investments to support that. I am sure he did not foresee that those 
sorts of decisions made by these companies to support their sector would conflict with what I would call trying to 
normalise those communities. 
I refer to Bayview village. It is a shame the member for Pilbara is not here. He needs to look the people in the 
Karratha community in the eye and say that it is okay to have a 700-bed work camp across the street from the city 
of Karratha. Right now Woodside is operating in an environment with its workforce in which it is making ends 
meet. I am not aware of significant infrastructure or planned investments that require extra workforces in the short 
term. The member for Pilbara needs to look the people of Karratha in the eye and say that that is okay. When I was 
in Karratha, I took committee members, with the exception of the member for Swan Hills, to look at this. What 
goes on in committee stays in committee! I took it as my job to point out my concern with decisions like that; 
a decision that sits before the government of the day. 
The Gap Ridge investment did not come under a state agreement. Gap Ridge is a 2 500-bed work camp. It was 
built for the construction of the Pluto gas train. It is now not there, which was pleasing to see. Of course the broader 
community of Karratha supports that. I am sure that those sorts of work camps and the nature of how the workforce 
moves in and out of those communities is not something that Sir Charles Court foresaw. 
For the operations village in the Onslow project, Chevron is now moving out to the Ashburton North Strategic 
Industrial Area. I challenge the Premier when he said that I agreed to that happening. I did not make any decision in 
and around supporting that work camp. Yes, there would have been a challenge in the short-term needs of Chevron 
to meet its workforce commitments. If I got to the point of having a role in supporting the lease, in my view there 
should have been transition arrangements back to an operational workforce operating out of Onslow. Part of the state 
agreements in place are around building communities and the regional development objective. I see right now that 
there is a disconnect with the very reasons why these state agreements were put in place. That is something that needs 
to be looked at to give the people of Western Australia confidence that they are actually delivering on the objectives 
of what was set up to happen. My main point is that the fundamental context embedded in the state agreements, which 
were formed in the early 1960s, has changed. It would be wrong if Parliament did not recognise that and throw its 
support behind a bipartisan assessment of whether these agreements are contemporary. 
I will now look at some of the state agreements; firstly, the original Iron Ore (Hamersley Range) Agreement 
Bill 1963—the year I was born. I want to go through a couple of points. I think it is fairly relevant to understand 
the background. This bill was introduced by Charles Court, the member for Nedlands of the day, when he was the 
Minister for Industrial Development. I quote from page 1418 of Hansard dated Thursday, 26 September 1963, 
when he said — 

The main reasons — 
These are the reasons a state agreement was necessary — 

are that without an agreement which sets out in clear terms the rights and responsibilities of the various 
parties it is impossible for a corporation to go ahead and negotiate contracts for the sale of iron ore, and 
also make the necessary financial and technical arrangements. 
Members will appreciate that the great steel industry of Japan would not be prepared to negotiate with 
those who did not have clearly-defined rights. 

A very clear basis and understanding of why the state agreement is in place. 
There is a comment about port access on page 1419. It states — 

… the company cannot plan a port site in a particular area on a basis which will prejudice the full potential 
port development of that site either for the company’s own use or for use by others. 

Port construction responsibilities flow on to broader state development responsibilities. This does not impede the 
broader objective that Charles Court sought to put in place. There are also comments about royalties. The second 
reading speech continues — 

The royalty income to which the Government will be entitled will be considerable. It could reach as high 
as £1,500,000 per annum in later years. 

There is a point on page 1420 about local participation and the fact that there were agreements with 
Hamersley Iron Pty Ltd of the day for locals to participate and invest in the industry as it developed so that there 
was actually a local participation objective. 
[Member’s time extended.] 
Mr D.T. REDMAN: The Leader of the National Party talked about there  also being secondary processing 
obligations. The speech continues — 

Within 10 years from the commencement of commercial export the company has to put forward 
a proposal for phase 2, which is secondary processing. Secondary processing means concentration or 
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other beneficiation of iron ore—other than by crushing or screening—and includes thermal, electrostatic, 
magnetic, and gravity processing. 
This industry is to provide for the secondary processing of not less than 2,000,000 tons of iron ore 
per annum and to cost not less than £8,000,000. 

And of course commitments to an iron and steel industry. It continues — 
By the end of the 20th year after commencing commercial export the company has to submit a proposal 
for the establishment of an integrated iron and steel industry at a cost of not less than £40,000,000 with 
a capacity of not less than 1,000,000 tons per annum of steel. 

A little further down page 1422, it states — 
If the company fails to put forward a proposal at the appropriate time for secondary processing and steel 
there is provision for the Government to terminate the agreement in accordance with the methods laid down. 

That gives a very rough picture of the nature of the state agreements that were put in place in 1963. 
I now want to highlight, going through a number of agreements, that on most occasions amendments to those 
agreements were at the instigation of the companies. I can think of very few occasions when the government went 
to the companies and said, “We want to change the agreements. We’ve got something we want to pursue.” The 
member for Cottesloe is in the house today; he was involved with one of these. The only two I can think of from 
my research was changing the fines rate. From our research, we understand the first cabinet decision was made in 
1995 to try to get a change in the fines rate. That cabinet decision was never followed through by successive 
governments until the current member for Cottesloe was in cabinet. It was not an easy process and it took some 
time. He had a strong view about it, but that is one of the few exceptions that I am aware of when the government 
probably went to the companies and said, “We don’t think this is right and we need to change it.” The other 
exception might have been Rio Tinto’s Bungaroo investment whereby, in exchange for washing out some of the 
value-adding obligations that Rio Tinto had, the government made significant capital investment into the Bungaroo 
water project that supported piped water into Karratha and gave security to Karratha’s source of water. 
I will work through all the other points that show how the mining companies came to government because they 
were not able to meet their obligations. The first point relates to the Iron Ore (Hamersley Range) Agreement Act 
Amendment Bill. The bottom of page 3027 of the Hansard of 12 October 1976 states — 

In view of the situation which confronts the iron and steel industry world wide, particularly the recent 
history of direct reduction of iron ore as is the production of metallised agglomerates, even without any 
other consideration it is only realistic that the State should agree to the deferment of the company’s 
obligations as set out in the Bill before the House and also the proposed Mt. Bruce amendment. 

A change went through both this bill and the Iron Ore (Mount Bruce) Agreement Act Amendment Bill, which 
I will also quote from. Page 3028 of Hansard states — 

The date upon which the company must elect whether to produce metallised agglomerates or steel has 
been extended by about five years to 1983 to be compatible with the restructuring of other obligations. 

From what I understand, there are about 10 to a dozen changes to the Iron Ore (Hamersley Range) State Agreement 
Act 1963, now Rio Tinto, which has largely been instigated by the companies because they have had to meet their 
obligations within certain time frames. I found one of them very interesting. The Iron Ore (Hamersley Range) 
Agreement Act Amendment Bill, which was debated on 17 May 1979 and can be found on page 1470 of Hansard, 
related to an agreement between Hamersley Iron and the government to bring forward its commitments to the 
special lease rental, which the National Party took to the last election, and to have deferred for a period for an 
upfront capital payment to support some road development in the Pilbara. I find this interesting because, although 
it is on a smaller scale, it is not unlike what was discussed in this house not that long ago about the notion of 
cashing out some of these commitments and how an agreement might be achieved. Page 1470 states — 

The company agreed to advance its obligation in this manner because it was conscious of the need for 
upgraded public roads in the Pilbara area. It had previously contributed $2 million towards the cost of 
public roads in the Pilbara. 

A $24 million Pilbara road improvement program was put in place. State resources were going to fund the program 
because of some changes to commonwealth policy at the time. At the bottom of that page it states — 

These additional funds will make it possible to bring forward the starting point of the planned work by 
two years. 

An agreement was made to defer the starting point of the special lease rental to Hamersley Iron and the government 
got an upfront payment that was used to support a road infrastructure development. Another interesting point is 
found on page 1571 that refers to the discounting rate that was applied. It states — 

… the discounted present value—calculated approximately on the long term bond interest rate—of 
Hamersley’s future obligation. 
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If that was used as a precedent for what we might discount for forward commitments, that is perhaps a starting 
point for discussion about cashing out an obligation to support the statement position in which we now find 
ourselves. I found that a really interesting point. I have to be careful that I do not run out of time. 

When the Iron Ore (Hamersley Range) Agreement Amendment Bill 1982 was debated, there was talk about home 
ownership in Dampier, Tom Price and Paraburdoo, and commitments to normalising communities. Page 1304 of 
the Hansard of 4 May 1982 states — 

It has been recognised for some time that there is a growing need for the normalisation of company towns 
in the Pilbara; and this Bill places before the House the second variation agreement relating to this. In 
1979 a variation to the iron ore (Mount Newman) agreement was ratified in Parliament to enable a home 
ownership scheme and normalisation of the town of Newman to proceed. An essential part of 
normalisation is to ensure land availability for private development and for Government, both State and 
local, to assume its normal responsibilities in respect of services and infrastructure. 

There was a strong normalisation agenda and if it was not for those companies, we would not have Dampier, 
Tom Price and Paraburdoo in place. However, there were obligations on those companies in order to deliver on 
that. A number of provisions are found in here, including in the Iron Ore (Hamersley Range) Agreement 
Amendment Bill 1987, to broaden the scope of investments that may be undertaken by the company to satisfy its 
iron ore processing obligations. Page 1886 of Hansard states — 

However, despite vigorous effort and numerous studies over the years, Hamersley has not been able to 
fulfil all of its outstanding obligations within the confined scope of their current definition. Consequently, 
the Government has for some years been pressing Hamersley to enter into negotiations to restructure its 
further processing obligations in a manner that will allow the company to carry out a wider scope of 
investments which, either alone or in aggregate would result in economic benefit to Western Australia 
approximately equivalent to that envisaged by the original obligations. 

On page 1888 it states — 

Clause 10(5) provides that the Minister may submit potential investments to the company, and the 
company is obliged to take account of and investigate the feasibility of implementing such potential 
investments. 

There was a point in time when, despite pressure, companies could not meet their obligations. Another way to get 
around that was to have infrastructure investments that actually supported that process. 

Of course, there are examples, and the member for Cottesloe was a minister at the time and involved in some of 
these, when the government sought to put into some of these agreements caps on the amount of iron ore that the 
companies could produce and use that as a tool to ensure that they met their obligations within those state 
agreements. There was a lot of discussion around the companies not meeting their obligations and the state not 
having the capacity to take up that argument. 

Before I finish, I want to highlight another interesting point: comments have been made by Larry Graham and the 
infamous Julian Grill that successive ministers have been faced with decisions when companies have not met their 
obligations and then folded and rolled over because of the “dire consequences” of not supporting the mines to 
continue. A significant amount of pressure would have fallen on those ministers to do the right thing and to keep 
those companies going because of how significant their activity was to Western Australia. There are a number of 
points of debate here in which this tool was never played out in the way Charles Court would have liked it to; there 
is this disconnect, which is sad. 

Richard Court also commented on the Iron Ore (Hamersley Range) Agreement Amendment Bill. Page 5633 of the 
Hansard of 25 September 1990 states — 

I refer to the growing trend towards the fly-in, fly-out concept for new or satellite mines being opened 
up. It all boils down to the economic reasons where a company finds it cheaper and more economic to 
have its work force live in Perth and to fly them to a mining operation for two weeks on and two weeks 
off, or whatever the arrangement might be. The long term development of the State is not served by this 
concept. 

That is obviously a significant concern. I guess when we look back on the original agreements, the notion of having 
a steel industry in Western Australia was the Holy Grail. We do not have that. Efforts have been made to put in 
place alternative outcomes, including community development plans and a range of things that the Leader of the 
National Party talked about. However, that has not been achieved. It is incumbent upon us now to have a bipartisan 
inquiry as a point-in-time check to see whether the obligations have been met, whether there are outstanding 
obligations, and what strategies government has in place to ensure that those obligations are met. We also need to 
ensure that the communities in which those companies work receive flow-on benefits from that. I do not think it 
is a big step for government to take up that position and support it.  
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The point I am making is that there have been numerous amendments to state agreements, triggered largely by the 
needs of the companies, but significantly by the fact that the companies could not meet their obligations to the 
state. Even in Hansard, questions have been reported over respective ministers’ apparent lack of authority in 
dealing with the Western Australian government side of those negotiations. 

My time is running out fast. I was going to go through a number of points that the Leader of the National Party 
has already in fact gone through. Another point I think is important is that there are some things that will go in 
favour of the mining industry, if people thought they were put in place for the wrong reasons. One of those is the 
special lease rental charge, which is now embedded in the Mining Act 1978. It is no longer under state agreements, 
but there is a commitment under the Mining Act. It is my understanding that that was a trigger for Fortescue Metals 
Group and others, at a point in time—FMG, I think, in 2023. If we go back to find out to the best of our ability 
why that special lease rental was put in those early agreements, we will find that it does not apply now, and 
probably should not be in the Mining Act. I think it should come out. My colleagues might have a different view 
on that. There are a number of things both in favour of the industry and that might challenge some of the obligations 
that the companies have. At the very least, an inquiry will achieve that. Maybe we are ahead of our time in putting 
this up, because I think there will be a time when this is tested. It is unbelievable that we can sit here with a contract 
that was written 50 years ago and not have any scope for a Parliament—which the Auditor General says cannot be 
shackled—to take a view that we can have a look at that before making any decisions. The government of the day, 
as duly elected leader, can make its decisions about whether it should or should not support any outcomes from 
that inquiry or review. 

MR V.A. CATANIA (North West Central) [5.31 pm]: The contributions by the Leader of the National Party 
and the member for Warren–Blackwood really show why both sides of this house, left, right and across, need to 
support this motion, which seeks to refer these antiquated state agreements to a committee to have a look at the 
best way forward for the people of Western Australia. 

Members in this house are often fearful of losing their job; no-one wants to lose their job. Clearly, during the 
election campaign there were a lot of members who were fearful of losing their job if they were to come up against 
the big mining companies. Members may be fearful of losing their job, but they should not be fearful of actually 
doing their job. This motion is all about ensuring that members are not fearful of doing their job of making sure 
that we can go through state agreements that need to be looked at, to bring them into today’s practices. 

Interestingly, I have been trawling through Hansard to read what members in this house have said about some of 
the practices that exist in mining companies. I have also been looking at the Labor Party’s policy on the fly in, fly 
out workforce—commonly known as FIFO—which is number 99 in the Labor Party’s 2015 policy platform. 
I think it is important to the context of some of the snippets of Hansard so I will read out about where members 
stand when they are not in government; when they are in government, they have a different opinion. It reads — 

99. WA Labor acknowledges that the number of ‘fly in fly out’ (FIFO) workers in Western Australia 
has increased significantly in the last ten years and that this work cycle often leads to stress in 
family relationships, isolation, loneliness, depression and suicide. WA Labor recognises the 
need for industry and government co-operation for FIFO workers. 

Further along, it continues — 

Ensures FIFO work arrangements are limited to genuinely remote and temporary operations and that 
workers are provided with genuine choice over where they live; 

Let me read that again, because I think it is actually quite important in the context of one of the major topical 
issues. It is good to see the member for Pilbara here in the chamber; hopefully he can participate in this debate 
because I am referring to what has happened in Karratha. It states — 

Ensures FIFO work arrangements are limited to genuinely remote and temporary operations and that 
workers are provided with genuine choice over where they live; 

Introduces uniform accommodation standards that exclude motelling, hot-bedding and double-bunking 
and take into consideration the unique challenges associated with FIFO work arrangements. 

It continues — 

Addresses the mental health impacts of FIFO work arrangements and introduces a uniform set of 
standards to mandate the provision of independent on-site mental health professionals on all resource 
projects; 

Ensures key stakeholders, including Local Government, are engaged where the project will be located to 
address social and community infrastructure requirements; 

That is Labor Party policy. 

Mr S.A. Millman: Good policy! 
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Mr V.A. CATANIA: Actually, it is a good Labor Party policy. I am glad that the member for Mount Lawley 
agrees. He was not in the house at the time, but back in June 2015 there was a report — 

Mr S.A. Millman interjected. 

Mr V.A. CATANIA: No, I think this is important. The member for Mount Lawley was a lawyer who has a good 
record of standing up for justice. I refer to a report by the Education and Health Standing Committee, 
commissioned by this Parliament, titled “The impact of FIFO work practices on mental health: final report”. I will 
read out the motion moved by the then Leader of the Opposition, who is now the Premier of Western Australia. 
Back on Wednesday, 13 August 2014, he stood in this house—on this side of the house, just to the right of where 
I am now—and moved the following motion — 

I move — 

That the Education and Health Standing Committee undertake an urgent inquiry into the reasons 
behind the suicides of fly in, fly out workers, and recommend initiatives that industry and 
government can take to reduce their prevalence. 

That motion was moved by the then Leader of the Opposition, the now Premier of Western Australia and 
Labor government leader. I will now read some extracts from Hansard of the speech that followed, so we can all 
understand how important that report into the impact of FIFO work practices on mental health was. It was 
supported by the whole Parliament—all sides, Liberal, National, Labor. They all supported an opposition motion 
for the Education and Health Standing Committee to conduct an inquiry into the impact of FIFO work practices 
on mental health. I will read what some of the then Leader of the Opposition, now Premier, said in his speech. As 
I said, it is good to have the member for Pilbara in here, because I think it is important that he hears what the then 
Leader of the Opposition said. In his speech he stated — 

The loneliness of someone who works fly in, fly out can become exacerbated … Sometimes the jobs that 
people are performing can be very mundane and very boring … 

… I think doing that for 12 hours a day, being in a donga or bunk for eight or so hours with four hours in 
which to eat, shower and do whatever else they have to do, and doing that week in, week out, is a pretty 
hard lifestyle to endure … No doubt they exacerbate family issues such as breakdowns, divorces and 
splits with girlfriends or boyfriends, as the case may be … 

… The fly in, fly out lifestyle can exacerbate all those financial pressures and relationship issues, and 
perhaps guilt at not being around enough for raising children and the like can result in these outcomes. 

It continues — 

When I was in the goldfields the other day, people were talking about a roster of eight days on and six 
days off, which is an easier and far more family friendly roster. No doubt there is anything in between 
when it comes to rosters. 

With respect to approving camps that are in cities in regional Western Australia, as has happened over the last 
couple of weeks in Karratha, I asked a question of the Premier, given that he had just made a statement about 
family friendly rosters. I asked him what the roster situation was going to be for the 700-person camp he has 
approved in Karratha.  

Ms M.J. Davies interjected. 

Mr V.A. CATANIA: The indications in the media have been that this government will approve a 700-person 
Woodside camp. The then opposition leader made a pretty justified response in Hansard about having 
a family-friendly environment. Which practices will he impose on Woodside by approving a camp in a city in 
regional Western Australia—the City of Karratha—down the road while there is plenty of accommodation around 
that the workforce can be put into? It is interesting how that sits with the policy of the Labor Party over the last 
10 years on the increased practices of fly in, fly out workers. Am I correct that the member for Pilbara has lived in 
Karratha for a very long time? 

Mr W.J. Johnston: Yes; he doesn’t live in Vic Park! 

Mr V.A. CATANIA: Gosh, the member for Cannington is an idiot. 

The member for Pilbara would remember from 2005 onwards and the ramp-up of construction and the projects 
that were occurring in the Pilbara, how there was a lack of accommodation—a lack of housing—and land to 
purchase and build on. To cater for the needs of the mining companies these camps were put up everywhere. All 
the caravan parks were full. Even LIA cafe had about 10 000 people because it had dongas at the back. We had an 
increase in the amount of FIFO practices, the amount of dongas and the amount of hot-bedding occurring because 
of the lack of the investment in the Pilbara. There was a lack of diversification in housing when it came to Karratha. 
I was the member at the time. I knew full well that the practices that existed were as a consequence of the lack of 
investment in Karratha. That is why we saw the practices of FIFO increase until we could get on top of having 
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a land release and diverse housing such as high-rise. We could then attract the private sector to develop places like 
Karratha. That is why we had an increase. 
Interestingly, talking about Hansard and the comments made by the then Leader of the Opposition, the now 
Labor Premier, he went on—I will keep going because other members want to make a contribution to this debate — 

I think we should hear from experts publicly; we should hear from government and government experts 
publicly; … Although I regard as pretty harsh a three-and-one roster, I am sure that industry will advise 
what it is doing about it and we might hear from others about what can be done. 

I fully endorse the now Premier’s comments and the then policy of the Labor Party. But in the lead-up to the 
election the Australian Mines and Metals Association put out the policy positions of newly elected Mark McGowan 
Western Australian Labor government. Under Public Position it states — 

While Labor’s 2015 state policy platform takes a harder stance against FIFO, newly elected Premier 
Mark McGowan has confirmed to AMMA that his government would not regulate FIFO or DIDO — 

Which is drive in, drive out — 
in this state, breaking away from the intentions of other state Labor Governments. 

So there we have it. We heard the then opposition leader—now Premier—say one thing in this chamber, but to 
win votes with the industry he said another. Members of the Labor government have a policy that is nothing but 
a piece of paper with no meaning. It is quite clear that the Premier’s intention is to continue the practices the 
mining companies have become accustomed to when working in regional Western Australia. 
Why is fly in, fly out an essential part of the resource sector? How did that happen? Why do companies not want 
to ensure that they have regional towns and cities that are attractive for people to work and live in—to attract and 
retain? Why are the practices to ensure that they get their workforce from the metropolitan area, whether it be 
Rockingham, which has a large FIFO workforce, Kwinana or even Cannington? 
I go on to the then opposition member — 
Mr M. Hughes: Can I ask you a question? But why? 
Mr V.A. CATANIA: I am happy to hear the member for Kalamunda’s interjection. 
Mr M. Hughes: I am seeing whether you have an answer to that question that you posed about why the situation — 
Mr V.A. CATANIA: I think I have just answered it. It is because it has become a part of a lifestyle due to the lack 
of investment in regional towns, and the previous government had to undo that. Over the last eight years it had to 
ensure that we had land available, houses being built and private investment occurring in places like Karratha. 
I look forward to the contribution of the member for Pilbara on this because I think the people of Karratha have 
the right to know whether their member supports a 700-person camp or this Education and Health Standing 
Committee report, “The impact of FIFO work practices on mental health”—a motion  that was moved by his leader 
and endorsed by all sides of politics. If someone moves a motion on and endorses it, why would he approve 
a 700-person camp in Karratha? Why would he? It goes against Labor Party policy. 
Mr D.J. Kelly interjected. 
Mr V.A. CATANIA: It goes against Labor Party policy, members. The member for Pilbara probably does not 
know that. Perhaps this should be tested on the floor of the Labor Party conference to see whether it is a winner. 
Members can look at Hansard to see what members said about FIFO practices. 
Mr D.J. Kelly interjected. 
Mr V.A. CATANIA: The member will get his time to stand. 
It is interesting. Only today the chief executive officer of the Shire of East Pilbara came out and said no to camps 
within 125 kilometres, or no to camps in towns. This person has been there for decades and has lived, worked and 
brought up family there. He has said “no more” to camps in regional towns like Newman—the member for 
Pilbara’s town. I fully support that. There can still be a FIFO workforce, if companies still want that. 
[Member’s time extended.] 
The ACTING SPEAKER (Mr T.J. Healy): Please speak through the Chair. 
Mr V.A. CATANIA: With so many empty houses in Newman, why can those FIFO people not at least be present 
or have the ability to live and work in a town, instead of in a camp? They can be part of the society or the football 
team. This is absolutely integral to ensuring sustainable communities. Those who choose to work there 
will have the ability to integrate with communities like Newman and Karratha. It is interesting that the member 
for Warren–Blackwood raised Chevron and what happened in Onslow, and the claims that the former 
Minister for Lands signed off on allowing a permanent workforce camp to be at the Ashburton North Strategic 
Industrial Area, 25 kays away from a town.  
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It is absolutely ludicrous. This government, which has a policy of no fly in, fly out workers in towns is now 
approving a camp 25 kilometres from Onslow at the Ashburton North Strategic Industrial Area for Chevron. I am 
not going to go back into that issue because I have put on the public record that I do not accept the decision of not 
integrating a workforce into a town. When it comes to having a track record, the National Party has been very 
strong on ensuring, where possible, that no camps are placed in town. The member for Warren–Blackwood did his 
part in ensuring that the Gap Ridge lease was never renewed, because it was wrong to have a camp in a city that 
has all the amenities that a workforce could enjoy living there, without being trapped by a barbed wire fence. 
Ultimately, companies want to make sure that they keep an eye on their workforce. That is what that is and we all 
know that. Those are the practices that the companies have been able to lay down, such as saying that a mine could 
be affected if they do not make those savings. I am not going to get into some of the issues that the Leader of the 
National Party and the member for Warren–Blackwood brought up, but 70 to 75 per cent of the earnings of the 
two big companies, BHP and Rio Tinto, come from the Pilbara. I challenge anyone who would say that those 
companies would walk away if we were to review their state agreements due to sovereign risk when 70 to 
75 per cent of their profits come from the Pilbara. 

Mr D.J. Kelly: Why didn’t you raise it then? That is what I don’t understand. 

Mr V.A. CATANIA: Would you support it? Do you support what we are saying about reviewing the state 
agreements? Do you support it? 

Mr D.J. Kelly: You know what our position is. 

Mr V.A. CATANIA: The Labor Party’s position is that it does not want everybody to pay their fair share. It is 
interesting that the member mentions tomorrow, because when the gold industry gets hit, everyone will say, 
“Look, the price is $1 600.” But that is a very simplistic way of looking at the gold industry. Although the price 
might be high, the actual cost of extraction of gold is very high, so the margins are very small. 

Point of Order 

Mr W.J. JOHNSTON: This motion is in relation to state agreements. None of the gold companies in 
Western Australia are covered by state agreements—of the state agreements that are referenced in this resolution. 
I think the member is way off course 

The ACTING SPEAKER (Mr T.J. Healy): Thank you, minister. 

Mr D.T. REDMAN: Point of order, Mr Acting Speaker 

The ACTING SPEAKER: Hang on a second, I will just deal with the first point of order. The member, I believe, 
will be directing himself back to those areas. 

Debate Resumed 

Mr V.A. CATANIA: Thank you, Mr Acting Speaker. There are gold companies on state agreements. 

Mr W.J. Johnston: Not on the list that you have provided. 

Mr V.A. CATANIA: I know the member does not want to talk about it, but he has a very simplistic view if he 
wants to say that the gold price is about $1 600 an ounce. That is a very simplistic view because the margins of 
the gold industry are very small. 

Mr D.J. Kelly: Why didn’t you do it in government? 

Mr V.A. CATANIA: The member for Bassendean can get up and put his position, but I do not know why the 
member for Bassendean would not support this motion. A motion was put forward in 2015. The member was a part 
of the opposition that moved the motion that the whole house supported. I urge the member to support our motion 
that looks at making sure that these agreements are not just open-ended agreements. Time has definitely superseded 
the conditions and agreements that were put into the 1960s agreements. The member for Warren–Blackwood 
brought up a couple of instances in which government was able to negotiate with the companies, rather than the 
companies coming to negotiate with government. One of those, which I am proud to have been involved in, was 
for the water supply for Karratha. The government was going to invest $380 million to build a six-gigalitre 
desalinisation plant in Karratha. Why? It was because Karratha was running out of water, yet Rio Tinto, under one 
of its state agreements, had the right to use, for free, five gigalitres of potable water for dust suppression. It would 
still probably argue today that it is entitled to all the water that exists in Karratha, being around 15 gigalitres. It 
will argue that because that was its argument at the time. The Premier of the day, the member for Cottesloe, and 
the then member for Central Wheatbelt, Hon Brendon Grylls, were able to negotiate that Rio Tinto change that set 
of circumstances in which the five gigalitres of water—I think it was actually more—was given back to the state. 
I believe Rio Tinto is now paying a commercial rate for its water. It also contributed to infrastructure. However, 
until that point, the government had to look at spending $380 million on a six-gigalitre desalination plant in 
Karratha because of the antiquated state agreement struck in the 1960s with the now Rio Tinto that did not want 
to give up its water. A negotiation took place and a lot of downstream processing may have been washed out of 
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that agreement. The Leader of the National Party has put forward a lot of reasons why we need to look at these 
state agreements. We see the uneven playing field that exists between the two big miners and the junior miners on 
environmental bonds and some of the interpretations of third party access. Is it not crazy that we have all these 
companies building railway lines parallel to each other? 

Mr C.J. Barnett: And obstructing each other! 

Mr V.A. CATANIA: And obstructing each other. Billions of dollars are going into separate railway lines and how 
to obstruct each other when getting their ore from their mine site to a port. I would like to see how those billions 
of dollars would affect the state’s finances if we were able to keep that money and we had one railway line that 
everyone used. The antiquated state agreements need to be looked at and modernised to reflect the practices that 
we have today. It is a finite resource. It is not owned by Rio Tinto, BHP, Fortescue Metals Group or any of the 
others. It is not owned by you and me; it is owned by the people of Western Australia, whom we represent. It is 
our duty, as I said at the beginning. Members may be fearful for their job, but they should not be fearful of doing 
their job. Doing our job ensures that we can protect the resources for the people of Western Australia and ensure 
that they get their fair share and protect their jobs. I have not even got into the automation that has been championed 
over the years. A number of jobs are going because of automation. The Chamber of Minerals and Energy has said, 
“This is a wonderful thing. We are going to automate, because it’s going to create a new industry.” I agree—a new 
industry of driverless trucks and so forth. People who work in the industry are fearful of losing their jobs.  

The fear campaign that was put out during the election was that people would lose their jobs. That fear campaign 
was put out by the Chamber of Minerals and Energy, with the help of Rio and BHP. I can understand why the 
Premier is fearful of doing his job and supporting this motion. The Premier should support this motion, because it 
is the right thing to do, in the same way that when in government, we supported the motion by the former 
Leader of the Opposition and now Premier to inquire into fly in, fly out practices because it was the right thing to 
do. The Nationals are saying that we need to inquire into state agreements to ensure that Western Australia gets 
the best deal possible and we have a level playing field in the industry. We do not want to find when the 
government hands down the budget tomorrow that the mums and dad are hit but the two big players are not hit. 

Mr D.J. Kelly interjected. 

Mr V.A. CATANIA: The member for Bassendean should stand up for the people of Western Australia, as he 
would for his union, and do what is right. He should support this motion for an inquiry into state agreements, to 
be conducted by a committee that the government controls, because it is the right thing to do. I urge all members 
of this house to support the motion moved by the Leader of the Nationals, because we are the party that represents 
the people of Western Australia, not the other way around. 

MR W.J. JOHNSTON (Cannington — Minister for Mines and Petroleum) [6.01 pm]: I note that I am not the 
lead speaker for the government on this motion; that is the Minister for State Development, Jobs and Trade. 

It is always entertaining to hear the member for North West Central speak in this chamber. It is as though every 
day he has arrived at work for the first time. He must be proud. He gets to give an inaugural speech every time he 
comes to Parliament. The past is a foreign country to the member. For eight years, six months and five days, the 
National Party was in government. What did the National Party do on state agreements? I notice that the member 
for Cottesloe is away from the chamber on urgent parliamentary business elsewhere in the building. A major 
agreement was struck between the former government—which the National Party was part of—and BHP and 
Rio Tinto. That agreement made a significant change. The Labor opposition at the time was stuck, because it was 
a good change, and we had to support it. That agreement increased the royalty rate on iron ore fines from 
five per cent to 7.5 per cent. That is something that governments have been trying to achieve for a long time. The 
former government also got from BHP and Rio a $350 million payment towards the new Perth Children’s Hospital, 
which would never have been built were it not for that contribution. The former government had the opportunity 
to negotiate and get a different outcome for state agreements. However, it took the money. Opposition members 
are now crying crocodile tears because the state agreements that they carried when they were at the cabinet table 
are now not satisfactory to them. At the time they could have done something about those agreements, they were 
shtum. They were quiet. They sat in the corner and did nothing. This is the problem with the National Party. 

Mr V.A. Catania interjected. 

Mr W.J. JOHNSTON: I am not seeking any interjections, Mr Acting Speaker. 

We have been in government for five months and 25 days. The now opposition was in government for eight years, 
six months and five days. Opposition members whinge about BHP and Rio. When they had the chance to do 
something, they did nothing. Opposition members complain about fly in, fly out. However, they do not point out 
that most of the people who work FIFO do not work for state agreement companies. They shed crocodile tears 
about the Jacobs report, “The impact of FIFO work practice on mental health”. What was the response of the 
former government to that report? Come on, former ministers! What was their government’s response tabled in 
Parliament to that report? Do they remember? I will tell the house why members opposite are silent. The former 
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government did not respond to that report. Opposition members now come into this place, looking like hypocrites, 
and talk about the recommendations in that report. I will remind opposition members of what was in that report, 
because apparently they did not know when they were in government. They found out only when they fell out of 
government. Recommendation 11 is probably the most important recommendation in the entire report. It states — 

That the Minister for Mines and Petroleum and the Department of Mines and Petroleum, in 
partnership with the Mental Health Commission, negotiate a Code of Practice with industry and 
other stakeholders that addresses FIFO work arrangements and their impacts on employees’ 
mental health. 

What did the former government do? It did nothing. What have I done? I have directed the Commission for 
Occupational Safety and Health and the Mines Industry Advisory Council to create a code of practice. Let me 
make this clear. It will probably take one or two years to write that code of practice, because it needs to be 
negotiated with the industry partners. A code of practice is not something that is invented by a bureaucrat. It is 
a document that is created by the industry partners. I know how long these things take. However, I can tell 
members that one of the first things I did as Minister for Mines and Petroleum was to act on this recommendation, 
which, as I have said, is probably the most important recommendation in the entire report. Opposition members 
are now crying crocodile tears about FIFO work, when they had the capacity to do something about that. Dr Jacobs, 
the former member for Roe, was a Liberal. He was not a Labor man. He can be proud of this report, because it is 
a good body of work. The then government’s response to Dr Jacobs’ report was silence. The opposition’s response 
now is to cry crocodile tears on behalf of working people, when they never noticed working people in their entire 
life. For eight years, six months and five days, they had a chance to do something for people in this state who are 
working FIFO, and they did nothing. I love this! The National Party always talks about the CEO of the local 
council and the CEO of the local chamber of commerce. It never talks about the workers. It never talks about the 
people who have to do the work on the ground. That is our priority. We are not interested in Pelago and all the 
National Party’s dodgy deals in which millions of dollars of taxpayers’ money was given to National Party donors. 
That is outrageous behaviour by the National Party. The National Party gave its donors millions of dollars of 
taxpayers’ money. That was corrupt activity by the National Party. It was absolutely outrageous behaviour. 

Withdrawal of Remark 
Mr D.T. REDMAN: Mr Acting Speaker, can I ask the minister, please, to withdraw that? If he is going to claim 
that we are corrupt, he can bring a motion before the house. 
The ACTING SPEAKER (Mr S.J. Price): On the point of order, the comment that was made was in regard to 
a group of people, not an individual. That has been accepted in the past. There is no point of order. 

Debate Resumed 
Mr W.J. JOHNSTON: As I was saying, there was corrupt activity by the National Party, whereby it gave millions 
of dollars of taxpayers’ money to its donors, with no business case. Let us understand what the National Party did. 
A company built a building, and the former government then rented the apartments. The company then built 
another building next door and could not sell the apartments, so the former government bought those apartments 
and left some vacant. Do members understand what happened here? There were vacant apartments that were owned 
by the government. 

Point of Order 
Mr R.S. LOVE: Mr Acting Speaker, when the member for North West Central was on his feet, the minister sought 
direction from the Chair to bring the member back to the point of discussion, which is the motion to establish an 
inquiry. The minister is now talking about a whole range of unrelated commercial transactions in the Pilbara. 
The ACTING SPEAKER (Mr S.J. Price): There is no point of order. The minister is giving his response to the 
motion. 

Debate Resumed 
Mr W.J. JOHNSTON: It is not hard to scratch the National Party because it knows that it is the guilty party. It is 
the one that took eight years, six months and five days to do something about this. National Party members sat 
there taking their ministerial salaries and their big white cars, but they were not helping people. We have put it on 
up-front; we are the first ones to do it. I have directed that there be a code of practice for the fly in, fly out industry. 
The National Party says, “Oh, the Minister for Mines and Petroleum is in the back pocket of BHP and Rio Tinto.” 
I cannot believe that BHP and Rio support my decision. Ask them. It is absolutely essential. It was the most 
important outcome of the Jacobs inquiry. Graham Jacobs should be very proud of this body of work. It was an 
excellent outcome. The Premier should be very happy with it too, because, as the member for North West Central 
pointed out, it was not the National Party, the Liberal Party or the former cabinet under the member for Cottesloe 
that asked for this report. It was the Leader of the Opposition on behalf of the Labor Party who put the interests of 
working people first, and this report does that. Not once when it had the chance did the National Party do anything 
about it. 
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The former government did not even respond in the chamber, which it is obliged to do under the standing orders. 
None of that happened. It took a Labor government to get this happening. If I do nothing else in my entire life, 
I will be very proud to create a code of practice for the FIFO industry. That would be a fabulous achievement. 

Mr V.A. Catania interjected. 

Mr W.J. JOHNSTON: It would be a bigger achievement than anything by the member for North West Central. 
I remember when he used to come and kneel on my office floor and beg me to make him a member of the 
Labor Party. He used to say, “Please, Mr Secretary, make me a Labor member of Parliament.” He did it twice. 
Was that not a tragedy? 

Point of Order 

Mr R.S. LOVE: I make a point of order on the fact that this is irrelevant to the matter at hand, which is the 
formation of a committee. The member for Cannington’s relationship with the member for North West Central is 
completely irrelevant to the discussion. 

The ACTING SPEAKER (Mr S.J. Price): Minister, please get back to the debate on the motion. Thank you. 

Debate Resumed 

Mr W.J. JOHNSTON: Thank you very much, Mr Acting Speaker. I will ensure I keep to your wise rulings and 
stay on track. 

Mr D.J. Kelly: Who else did he go begging to, member for Cannington? 

Mr W.J. JOHNSTON: A number of union secretaries. 

Mr D.J. Kelly: I always said no. I want that in Hansard. Take that interjection; I said no. 

Mr W.J. JOHNSTON: I accept that interjection. I also noticed the Leader of the National Party complaining that 
the new Labor government has got BHP to increase the number of apprentices in this state. The Premier has 
achieved what the former government could not do, which is to get BHP and Rio to increase the number of 
Western Australians in training. Jealousy made the Leader of the National Party raise that. She complained that 
the Premier pointed out that he had achieved what the National Party in government for eight years, six months 
and five days could not achieve. It has been five months and 21 days and we are achieving things for this state, 
such as more apprenticeships in the Pilbara, which could not be done by the former member for Pilbara because 
he was too interested in his mates and not the working people of this state who turn up and do the hard yards. The 
one thing I am not going to do is take notice of the “member for East Victoria Park”. The great thing for the 
member for Pilbara is that he is a long-term resident in the Pilbara. He did not run for his seat while he lived in 
Victoria Park. 

Mr V.A. Catania: Do you live in your electorate? 

Mr W.J. JOHNSTON: No, I do not. I live in Victoria Park, like the member for North West Central does. I am 
relaxed about that. The member for Pilbara built a business in Karratha. He worked in the resources sector as 
a small business operator. None of the others over there has even tried that. None of them has tried it. The 
Leader of the National Party is proud she used to work for the Chamber of Minerals and Energy. The member for 
Pilbara built his life in the Pilbara. He is the only one who has done that. The former National Party member for 
Pilbara lived in the western suburbs. He sat in here in this chamber when we were opposing — 

Point of Order 

Mr V.A. CATANIA: This has nothing to do with the motion. Could you please direct the “member for 
Victoria Park” back to the motion that is in front of us? 

The ACTING SPEAKER (Mr S.J. Price): There is no point of order and the minister is responding to previous 
contributions to the debate by the National Party by referring to the member for Pilbara and other members. If you 
could get back on track, that would be great. Thank you, Minister for Mines and Petroleum. 

Debate Resumed 

Mr W.J. JOHNSTON: Thank you very much, Mr Acting Speaker. As I said, you are a very wise man. I can see 
it now. 

In this chamber we were debating the question of where Horizon Power directors live and Brendon Grylls 
interjected and said that they have to live in Perth like he does because it is the best place to live. That is what 
happens. The National Party cries crocodile tears for working people, but in eight years, six months and five days, 
it did nothing. I remind the member for Warren–Blackwood that he was in cabinet every day that the member for 
Cottesloe was in government. What did he do? 

Mr D.T. Redman: Look at the achievements. 
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Mr W.J. JOHNSTON: He thinks the achievements were so great that we should investigate his outcomes. This 
motion states that there should be an investigation into his state agreements. I cannot believe that the National Party 
wants to set aside the current inquiry of the Economics and Industry Standing Committee. 
Mr D.T. Redman: We do not want to set it aside. That’s not what anyone said. 
Mr W.J. JOHNSTON: It does. Let me make it clear. If the National Party prevailed today, the Economics and 
Industry Standing Committee’s current inquiry into the cost of regular public transport air routes in regional 
Western Australia will be set aside. The National Party is asking for the Economics and Industry Standing 
Committee to stop its inquiry into regional airfares. Given that that was an election commitment of the 
Labor Party — 
Several members interjected. 
The ACTING SPEAKER: Members! I am having a little difficulty hearing the Minister for Mines and Petroleum. 
Carry on, please. 
Mr W.J. JOHNSTON: As I said, I am surprised that the National Party wants to stop that inquiry. It was 
a Labor Party promise to implement that inquiry. In eight years, six months and five days the National Party did 
not do anything about it. The Labor Party has been in government for five months and 21 days and we are on it. 
Qantas has already responded and now we see what the National Party is really about. Is it about ordinary people 
living in the bush? No, it is not. No wonder the Labor Party is the single largest party in regional Western Australia. 
No wonder we represent more electorates and more people than any other political party in this state. We are the 
party of the bush. We are the party of regional Western Australia. Regional Western Australians saw with 
disappointment the failure of the former government and the National Party. It cannot accept the election result. It 
cannot look the voters of this state in the eye and say that it is listening. It still has to go back to the ghost of 
Brendon past. The National Party needs to know that the people of this state rejected the National Party because it 
failed to help ordinary people in regional parts of Western Australia. That is how it lost seats and the Labor Party 
was so overwhelmingly endorsed in regional Western Australia. 
Both the Alumina Refinery Agreement Act 1961 and the Alumina Refinery (Pinjarra) Agreement Act 1969 are 
about the south west of the state. Who represents the south west of the state now, members? The Labor Party does. 
We can drive from Bunbury all the way to Perth through Labor electorates. The people who live in those electorates 
work at those refineries that are covered by those state agreements. What a great endorsement of the Labor Party’s 
contribution to regional Western Australia. We are the real party of regional Western Australia and that is why we 
got more votes than the National Party did! That is what the National Party members are jealous about. They are 
jealous about the fact that the Premier is making achievements for this state and they are jealous because we got 
more votes. 
Several members interjected. 
Mr W.J. JOHNSTON: Somehow or other, the National Party is fixated on Brendon Grylls, but nobody else is. 
The comment in the street is, “Brendon who?” and they clearly — 
Mr D.J. Kelly interjected. 
The ACTING SPEAKER: Minister for Water, Hansard is having a little bit of difficulty picking up on what is 
being spoken about. 
Mr D.J. Kelly: Would you like me to speak louder? 
The ACTING SPEAKER: No, just slower! 
Mr W.J. JOHNSTON: The great thing about the Labor Party is that it has hardworking local members. The 
member for Pilbara is a great local member who represents his community. The member for Murray–Wellington 
is a great local member who represents the values of her community. Who can forget the member for Collie–
Preston? He can never be left off any list! 
[Member’s time extended.] 
Mr W.J. JOHNSTON: He is another great local member and he is a dominating personality for his community. 
He is a person of great achievement and no wonder he had such a massive swing in votes for him. Remember that 
in 2001 the member for Collie–Preston won the seat from the National Party. Now, we have grown it to be a safe 
seat, which is probably because of the member’s contribution, as well as the Labor Party’s endorsement. There are 
great members in the upper house. Members like Hon Adele Farina and Hon Dr Sally Talbot represent the 
areas that the National Party is talking about down there in Pinjarra and Wagerup. They are great members. 
Hon Stephen Dawson in the Pilbara — 

Point of Order 
Mr V.A. CATANIA: If we are doing a roll call, I cannot see how this relates to the motion moved by the Leader of 
the National Party. Mr Acting Speaker, could you bring the minister back into sync with what we have been 
discussing, which is the motion that is in front of us? 
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The ACTING SPEAKER (Mr S.J. Price): Thank you, member. There is no point of order. The minister is talking 
about state agreements that were struck prior to 1970, which is covered under the motion that we are debating. 
Minister, please carry on. 

Debate Resumed 

Mr W.J. JOHNSTON: The National Party was happy to challenge the Labor Party, our views and the quality of 
our members. National Party members stood and personally attacked the member for Pilbara for half of their 
speeches. Now, when I answer those criticisms, I get criticised for pointing out the truth. 

Several members interjected. 

Mr W.J. JOHNSTON: I get criticised by the National Party for pointing out the truth. It is just very typical of 
what happens in the National Party. It just cannot face the fact that it lost votes in regional Western Australia and 
the Labor Party was endorsed by regional Western Australia. That is the National Party’s problem. If 
National Party members came in here to debate the actual issues involved and their resolution, I could have 
understood it. They did not do that. They came in here and attacked the Premier and individual members of the 
Labor Party and they wandered off about the gold industry. They did all those things but they never once justified 
why, in eight years, six months and five days, they did not consider any of these issues to be important. It was only 
when the National Party lost government that it suddenly found these issues were important. I will go back to 
another thing. At the last election, the National Party criticised me because I said that the question of fly in, fly out 
workers was about choice and that workers should be able to have more choice in their lives. The National Party 
criticised me for that. I do not understand that. If the question is about what people want in their lives, surely that 
is what choice is about. If workers do not want to be FIFO and they want to be residential workers, we should 
allow them to be residential. If workers want a FIFO lifestyle, they should be allowed to have it. Irrespective of 
the FIFO lifestyle, they should have the benefit of a solid code of practice so that FIFO workers can be properly 
treated. The idea is that somehow I am in the back pocket of resource companies, but virtually every day I get 
another letter from somebody in the resources sector saying that they do not want a code of practice for the FIFO 
sector; that is the reality. That is what we are about. The Labor Party is about working people, and working people 
are the ones who are living in Karratha and the Pilbara more generally, and living in the south west and working 
at Alcoa and South32. 

I cannot lecture you on this, can I, Mr Acting Speaker (Mr S.J. Price), given that that is your background? That is 
exactly your history in life—a man on the tools at the Alcoa refinery. I feel embarrassed now when I realise that 
with your immense experience — 

Mr V.A. Catania: Is it because you’re not going to support our motion and he is? 

Mr W.J. JOHNSTON: No; I feel embarrassed because I was lecturing a person who knows far more than I know. 
That is what I felt embarrassed about. Does the member know what? The Acting Speaker knows far more than 
I know, and I know far more than the member! 

Mr V.A. Catania interjected. 

Mr W.J. JOHNSTON: It is very easy, in that regard, by the way. 

I will make clear that we are not here to defend companies. We are not interested in defending companies. 
Companies will make decisions based on their financial interests. They will try to make money and do all those 
things. That is not our affair. This is not the Soviet Union. We do not run businesses. We are here; I am a regulator. 
The Premier, in his role as Minister for State Development, Jobs and Trade, is a promoter. They are our jobs. The 
companies make their own money. 

Last year, 769.28 million tonnes of iron ore was exported from Western Australia. Interestingly, the member for 
Cottesloe once said that we should not have more than 250 million tonnes of exports. That is just less than one-third 
of what was exported. That export was worth $53.9 billion and we got $3.62 billion in royalties out of it. If we had 
reduced that export by two-thirds, Australia’s balance of payment would have been worse off by nearly $30 billion. 
The reason that Australians have such a high standard of living is the success of Western Australia’s resource 
exports—not just iron ore, but also gas and other things like gold. Exports allow us to have a high standard of 
living. We do not have to work in the resources sector to benefit from the resources sector. That is what underpins 
our very high standard of living. Everybody in Australia needs to understand that and we need to understand that 
resources companies make their decisions selfishly; they make them for themselves. There is nothing wrong with 
that, because that is the way free enterprise works. I imagine that some of my colleagues do not agree, but that 
is my point. It is not that we cannot renegotiate agreements, because we do; it is that we cannot have the 
National Party’s nonsense—their crocodile tears. Let us implement this fly in, fly out report and get on with 
protecting workers in this state. 
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MR R.R. WHITBY (Baldivis — Parliamentary Secretary) [6.28 pm]: Mr Acting Speaker — 

Mr P. Papalia interjected. 

Mr R.R. WHITBY: Thank you for the assistance, member for Warnbro. I rise to make a contribution today and 
I rise not as our lead speaker, but as someone who is keen to make a contribution nevertheless. 

Mr D.J. Kelly: What do you think of the National Party? 

Mr R.R. WHITBY: It is a good question! During the offerings we have heard this evening, I kept getting this 
sense—this hint—of a very well-known classic family Disney movie. 

Mr D.T. Redman interjected. 

Mr R.R. WHITBY: No, the member will like this! 

Mr D.T. Redman interjected. 

Mr R.R. WHITBY: The member will like this; stay with me. It is a Disney family classic. If members have kids, 
they will know it well. It is called Frozen. The key song in that movie is called Let it go! “Let it go, let it go” — 

Mr S.K. L’Estrange: We have waited eight and a half years for this! 

Mr R.R. WHITBY: Are there two Liberal Party members in the chamber at the moment? 

Mr S.K. L’Estrange interjected. 

Mr R.R. WHITBY: I notice the great support the member’s conservative colleagues have demonstrated this 
evening. They have been out in force! There has been one and sometimes as many as two members! 

Point of Order 
Mr V.A. CATANIA: I do not know if the member for Baldivis knows what the motion is about, but he is clearly 
not speaking to it. 

The ACTING SPEAKER: There is no point of order. Can the member get on with his contribution, thank you. 

Debate Resumed 

Mr R.R. WHITBY: I have plenty to say about state agreements. The reason these members cannot let it go — 

Mr D.T. Redman interjected. 

Mr R.R. WHITBY: Mr Acting Speaker, can I point out that I sat in silence while I listened to the contribution by 
my colleagues across the way. 

Mr D.T. Redman interjected. 

Mr R.R. WHITBY: The reason they cannot let it go is because they are still smarting. They are still sore about 
what happened at the election. This is not a serious attempt to change policy in this state. 

Mr D.T. Redman interjected. 

Mr R.R. WHITBY: Thank you, member. This is about settling a score from the last state election. To do that, 
these members would put at risk a core underpinning of the state’s economy. There are about 60 state agreements 
and they underpin the vast majority of oil and gas reserves and the contribution they makes to this state. They 
account for about $64 billion of value to the state’s economy. They account for $4.8 billion of royalties to the state. 
They account for 62 600 jobs in Western Australia. However, these members would put all that at risk to settle 
a score from the state election. They cannot let it go; they need to confront reality. The Leader of the National Party 
needs to confront the reality that her proposal to introduce a big, new mining tax at the last state election was 
rejected by the people at an election. This is a device to settle a score for the National Party’s failed election policy. 

Ms M.J. Davies: That is actually not what we are talking about. We are not talking about that. Were you in the 
chamber when I was talking? Did you listen to me? Did you listen to the debate? 

Mr R.R. WHITBY: I know exactly what this is about. The National Party had eight and a half years to raise 
this issue. 

Point of Order 

Mr W.J. JOHNSTON: The member for Warren–Blackwood and the Leader of the National Party are experienced 
politicians. Nobody on this side interjected on their contributions, and they have done nothing but interject on this 
member’s contribution. I think that you need to ask them to comply with the standing orders. 

The ACTING SPEAKER: Thank you, minister. 

Mr D.T. REDMAN: Can I make a point of order, Mr Acting Speaker? 

The ACTING SPEAKER: Can I just deal with that one first? 
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Mr D.T. REDMAN: Can I raise a point of order? 

The ACTING SPEAKER: Is it further to that? 

Mr D.T. REDMAN: I am making the point that the member is on his feet and we would be happy to sit in silence 
if he is going to stick to the subject, but if he is going to refer to members directly off the floor and refer to 
comments from the Leader of the National Party or other issues that, in my view, are quite peripheral to this debate, 
then he needs to expect some fire. 

The ACTING SPEAKER: Member for Baldivis, in that little exchange everyone was actually right. Please can 
you address the Chair and then you will not invite the direct interjections that you are going to get from talking 
directly to the members—so talk to me. 

Debate Resumed 

Mr R.R. WHITBY: State agreements have been around since the 1960s but they are not set in stone. They are 
negotiated; they are a moveable feast. In fact, changes are made to state agreements all the time. It is not necessary 
to threaten what underpins this state’s economy, as proposed tonight, in order to change various state agreements 
at various times. I can give members some examples of how these state agreements are sometimes altered. In the 
past decade, there have been no less than 30 different occasions when state agreements have been altered to suit 
the times. They include the sharing of infrastructure between BHP Billiton and Rio Tinto, the capture of 
environmental offsets, the standardisation of iron ore payments under the current mining act, bringing in new areas 
under an Australian agreement to enable the company involved to continue to operate—in this case it was 
Cockburn Cement—and incorporating local content reporting. State agreements have also been altered in the last 
decade in relation to the preparation of a local participation plan involving BHP, Rio Tinto and BP Australia. They 
have also been altered in relation to the preparation of community development plans, the extension of a state 
agreement in terms of Cockburn Cement, CSBP and BP, the incorporation of domestic gas obligations, and to 
allow processing operations to continue to enable the processing of a non-agreement ore under the state 
agreement—I could go on. State agreements also expire. It is a nonsense to say that somehow they are set in stone 
and we need an inquiry to question the whole existence of certain legacy state agreements. 

I would like to draw the attention of the house to the state agreements that the Leader of the National Party raised 
when she was on her feet. She said that the state agreements in question pre-1970 included a range of iron ore 
agreements dating from the early 1960s. She forgot to mention that other state agreements would be caught up in this 
inquiry. She did not mention them. I do not know whether she was not aware of them, she simply did not investigate 
them, or she was not telling the house. However, these include the Alumina Refinery Agreement Act 1961, the 
Alumina Refinery (Pinjarra) Agreement Act 1969, the Dampier Solar Salt Industry Agreement Act 1967, the 
Evaporites (Lake MacLeod) Agreement Act 1967 and the Leslie Solar Salt Industry Agreement Act 1966. All 
these agreements that were not mentioned earlier could be impacted under this inquiry. I would also like to mention 
that state agreements also derive a benefit in terms of royalties for regions, which I thought the National Party was 
interested in protecting; it seems that only the government is interested in doing that. I draw the attention of the 
house to the fact that in 2010 and 2011 the government amended BHP and Rio Tinto’s state agreements to increase 
royalties for fines. This resulted in significant royalty payments to the state, and, subsequently, also contributions 
to royalties for regions. The National Party is bringing into question a process that benefits royalties for regions. 

Mr V.A. Catania: How does it do that? 

Mr R.R. WHITBY: I have just explained it to members. As was mentioned before, why on earth did the 
individuals concerned not raise this in the past eight years? It could have been done. It was pointed out that they 
were in government for eight years, six months and five days. In fact, the member for Warren–Blackwood was the 
Minister for State Development for three years. 

Mr D.T. Redman: Who me? 

Mr R.R. WHITBY: Did he raise this issue? 

Mr D.T. Redman: Was I the Minister for State Development? The member has got the bad talking points there 
I think. 

Mr R.R. WHITBY: Sorry, he was the Minister Assisting the Minister for State Development. 

Mr D.T. Redman: Yes. 

Mr R.R. WHITBY: I am very sorry. 

The ACTING SPEAKER: Member for Baldivis, keep it this way. 

Mr R.R. WHITBY: While he was the Minister Assisting the Minister for State Development, that particular 
minister made no attempt to make a change in this regard, and neither did the member for North West Central, the 
member for Moore or the member for Central Wheatbelt. Where is this proposal to have an inquiry leading? 



3490 [ASSEMBLY — Wednesday, 6 September 2017] 

 

Mr V.A. Catania: Do you want to table those notes and we will put them in Hansard. 
Mr R.R. WHITBY: I can refer to notes, member. This is about a tax that was thoroughly rejected at the last state 
election. This tax would have seen 90 per cent of the revenue it raised leave Western Australia. 
Mr D.T. Redman interjected. 
The ACTING SPEAKER (Mr S.J. Price): Member for Warren–Blackwood! 
Mr R.R. WHITBY: A Deloitte Access Economics analysis claimed that the planned National Party massive tax 
on the mining industry would have resulted in 2 900 fewer jobs in the Pilbara region and 3 400 fewer jobs 
statewide. 
Several members interjected. 
The ACTING SPEAKER: Members! The member for Baldivis is not taking interjections, so if you continue to 
persist with them, I will have to call you to order. 
Mr R.R. WHITBY: I would just like to sum up. In basic terms, this is about a party that has not learnt a lesson 
from the last state election. The Leader of the National Party mentioned that we might appreciate the fact that the 
National Party was showing persistence and chipping away. The problem is that it is chipping away to achieve 
something that it put forward at the last election and was soundly rejected. The difference between the 
National Party and us is that, after an election loss, we actually learn our lessons. We accept the verdict of the 
community, and we change policy. That is how we ended up being elected in 2017. When you lose an election, 
you accept the verdict of the people. You accept that the policy was wrong, you accept that it was rejected, and 
you move on and you let it go. 
MS J.J. SHAW (Swan Hills) [6.41 pm]: I rise to speak to this motion, which I think is very significant, but 
I advise the house that I am not the lead speaker today. Today I have been listening very intently and taken 
a number of notes as I listened to the various contributions to debate in the chamber, particularly that of the 
Leader of the National Party. I am not going to quote from Disney movies; I want to stick to the issue at hand and 
I particularly want to speak to what a reference to the Economics and Industry Standing Committee could 
potentially lead to. Before I do that, I want to talk about the role of state agreements and state agreement projects, 
which have basically been used for well over 60 years now to develop the infrastructure, resources and energy of 
this state, beginning in 1952 with the BP refinery, and covering a range of commodities—oil, gas, iron ore, bauxite, 
coal, nickel, mineral sands—you name it. My figures are a little more dated; I did not realise I was going to be on 
my feet until a short time ago, but I dug up some 2014–15 figures. The total value of production from mineral and 
petroleum products was about $99.5 billion, and 64 per cent of that was from state agreement projects, as were 
82 per cent of royalty receipts and 59 per cent of all resources sector workers. These are very important statistics 
that we need to recognise. Since 2008 $140 billion in capital has been invested into Western Australia, of which 
$47 billion came from BHP and Rio Tinto alone, in iron ore. 
These pre-1970 projects that the Leader of the National Party has mentioned—the Alcoa alumina projects, the 
Rio Tinto and BHP projects—have underwritten the development of this state. The BHP and Rio Tinto projects have 
underwritten the development of the north and the Alcoa projects have underwritten the south. Indeed, they were the 
catalyst for the development of the Dampier to Bunbury natural gas pipeline, which we have to thank for so much 
development in the state of Western Australia. These projects have unlocked our state and the signals we send about 
sovereign risk and the certainty with which companies can come into this state to invest is really important. 
What are these state agreements? They are contracts, and they are entered into in good faith. They are negotiated 
in good faith, and they should be administered on an ongoing basis in good faith. Companies enter into significant 
infrastructure spends and significant upstream financing arrangements, and when they do that, if they are going to 
raise the finance required to invest in this country, they need certainty. They need to know that if they spend the 
dollars here in Western Australia, that expenditure is not going to be frittered away by an arbitrary, unilateral 
decision by a government to just strip away the state agreement terms. 
Having said that, however, as circumstances have changed, the state agreements have proved to be resilient and 
adaptable documents. Indeed, the member for Warren–Blackwood went through a number of the changes that have 
been made over time, as did the member for Baldivis. The agreements change, and when they change, it is 
negotiated. As I said, I listened with real intent to the Leader of the National Party when she said that the state 
agreements and, indeed, our modern economy, are based on mature relationships; that we are no longer a fledgling 
industrial country and that we have mature markets. We are globally recognised for our market and the quality of 
our iron ore and, somewhat ironically, the stability of our government and the consequent reduced sovereign risk. 
The member for Warren–Blackwood also spoke of Premier Charles Court’s vision for certainty and security of 
tenure. These things are incredibly important. 
The key thing is: what message do we want to send? When we are at a position in our state’s economic 
development in which we are just starting to see the green shoots of growth and when we are finally being led by 
a Premier with vision, who is also the Minister for State Development, Jobs and Trade and we are starting to see 
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an economic turnaround, what message are we sending? The important thing is that we develop a global reputation 
as a stable investment destination and a place of low sovereign risk. Investors into Western Australia want to be 
able to develop a sound business case. They do not want to be subject to arbitrary and unilateral decisions to break 
contracts. That sends an incredibly dangerous signal just at a time when we do not need it. 

Mr D.T. Redman interjected. 

Ms J.J. SHAW: I will come to that, member. 

We cannot say to companies, “Bring your capital, bring your jobs, bring your infrastructure, but at any stage we 
may fundamentally change the terms of your deal. No negotiation, no discussion.” That is no way to run an 
economy or to generate regional jobs. In fact, I was very interested to hear the Leader of the National Party speak 
about the BBI Group project. Just to update the house, that state agreement was signed in January and we will, as 
the Minister for Mines and Petroleum said, bring on a bill very shortly to lay out the necessary arrangements for 
that. That project alone will deliver 3 300 construction jobs and 900 ongoing jobs. At the moment they are 
developing a business case and bringing that project to a final investment decision. They are approaching a key 
decision point. They are going to develop a port that is going to unlock a range of stranded assets in the centre of 
the Pilbara. They are going to develop a railway and deliver somewhere between six and 10 million tonnes of iron 
ore per annum. 

This is a key project and we need to send a very clear message that investment in Western Australia is secure, that 
the investments can be counted on, and that the terms of agreements will be honoured and, if they need to change 
as circumstances change, that will be negotiated. But sending a reference out to a committee sends the wrong 
signal—that at some point, that could all change. I will just say, the Leader of the National Party said that we 
cannot value what we cannot understand. If we cannot see a clear future, if we cannot understand and predict what 
is going to happen around the state government’s position into the future, how can we value a project? How can 
we account for that risk? How is a project even bankable? We have green shoots; we are turning this economy 
around, and now is not the time to start sending inappropriate signals into this market. There has been a little bit 
of toing and froing about the reference to the Economics and Industry Standing Committee. The Leader of the 
National Party stated, “This is an opportunity for this Parliament to do its job.” The Minister for Mines and 
Petroleum went to some length questioning why this job has not been done before. If this was such a burning 
issue—if it was something that was so strongly and passionately felt—why was it not addressed a long time ago? 

I found it really interesting that the member for Warren–Blackwood also alluded to the current inquiry of the 
Economics and Industry Standing Committee. 

Mr D.T. Redman: I don’t think I made reference to that — 

Ms J.J. SHAW: Actually, the member for Warren–Blackwood made reference to a current trip that we undertook — 

Mr D.T. Redman: The only thing I talked about was taking the other two members around and showing them the 
village. 

Ms J.J. SHAW: It is no secret that we happened to be up in the Pilbara as a committee. The hearings we held up 
there were very well publicised, and indeed we held a number of public forums while we were in the different 
regional centres. We got to travel around the state. We got to see the resource projects in action. We got to hear 
from regional communities. I note that the Labor Party now has 13 representatives and is the largest party in 
Parliament representing regional Western Australia. As we travelled throughout Western Australia we heard the 
issues that are really important to the people of regional Western Australia. In our hearings we heard about the 
impact of regional airfares on communities. There was some really passionate debate and feedback from the people 
of regional Western Australia on the impact of regional airfares on their time. That is the current work of the 
Economics and Industry Standing Committee. We established that inquiry because it was a commitment the 
Premier made during the election. A lot of my colleagues heard that feedback, the Premier heard that feedback, 
and we established the committee. We initiated that inquiry and it was all pretty quiet for a little while. We did not 
have much in the way of — 

Point of Order 

Mr D.T. REDMAN: Mr Acting Speaker, I wonder whether you could offer some guidance to both me and the 
member for Swan Hills, who is the Chair of the Economics and Industry Standing Committee. She is making some 
commentary that I think she would need to be cautious about because it might move into what might be classed as 
the deliberations of the committee. I understand she has authority through the committee to make some public 
comment. I wonder whether you could offer me and her some guidance about whether she needs to be cautious in 
making those comments in this place. 

The ACTING SPEAKER (Mr S.J. Price): There is no point of order. The member is actually responding to your 
interjection in regard to getting on to the topic of the committee. But if the member could get back to contributing 
to the debate on the actual motion, that would be appreciated. 



3492 [ASSEMBLY — Wednesday, 6 September 2017] 

 

Debate Resumed 

Ms J.J. SHAW: I will explain why this is such an important issue and why the point I make is very relevant. At 
the very outset of being on my feet this afternoon, I spoke about the importance of sending signals into overseas 
markets and potential investors in the state of Western Australia. It is not just the legislation passed; it is debates 
that are read and references made to committees that establish key points and send signals to foreign investors, 
and indeed domestic investors, about the type of government stability and sovereign risk that could potentially be 
encountered by coming to Western Australia. 

Several members interjected. 

Ms J.J. SHAW: Yes. 

Several members interjected. 

Ms J.J. SHAW: I find this ironic. I am on my feet and copping a bit of the flack for talking about something 
directly relevant to regional Western Australia and the terms of reference the Leader of the National Party has put 
in front of the Parliament that a series of interjections have come from my right-hand side on matters that have 
absolutely nothing to do with this debate. 

Several members interjected. 

The ACTING SPEAKER: Member for North West Central, just be careful. 

Ms J.J. SHAW: Perhaps it is a form of Tourette syndrome—I do not know. I think it might be a form of Tourette 
syndrome on projects that produce very little economic benefit to the state. 

I have repeatedly tried to establish that it is about trying to signal to overseas markets, and committee references 
send clear signals. I speculate that perhaps one of the reasons those on the other side of the house did not establish 
an inquiry to examine this issue and did not choose to effectively address it while they were in government was 
because they were worried about the type of signal it might send at a time when they were trying to get projects 
off the ground. I acknowledge that the member for Cottesloe signed the state agreement for the BBI Group project. 
I welcome investment in regional Western Australia. If we need to do one thing, it is invest in regional jobs and 
encourage people in. We are clearly at the end of a construction boom and moving into a production phase. We 
need to get new jobs, projects and economic diversification into this state. I suggest that rather than reference 
a value-destroying inquiry—rather than send that to the Economics and Industry Standing Committee—we should 
be asking this Parliament to do the work and look at the opportunities that will deliver economic diversification 
and growth. 

Government members: Hear, hear! 

Ms J.J. SHAW: That is the job of this Parliament. That is what WA Labor understands. That is the vision the 
Premier has outlined for this state, and it is what this Parliament should be doing. I find it really quite trite that we 
sit here and take a lesson from those opposite on what Parliament should be getting on with and what our priorities 
should be, when they want to send a reference to a committee on economics and industry that would work against 
those two very things. I say shame you on you! 

Government members: Hear, hear! 

Ms J.J. SHAW: Green shoots. We need to turn this economy around, and the National Party is actively stirring 
the pot to try to create that global uncertainty and turning billions of dollars of potential investment away from this 
state. That is not good enough, and it is probably a good reason for the people of Western Australia to have sent 
the opposition a very loud and clear message at the March state election. It is probably why the former Leader of 
the National Party—the former member for Pilbara—was ousted. He did not have his priorities right either. He 
was not looking after the people of his seat. He was the fly in, fly out leader. Everybody knows that. Finally, the 
reason we have the largest number of regional seats in Western Australia is that we are focusing on the jobs and 
projects of the future. The Economics and Industry Standing Committee may choose to look at an incredibly broad 
range of matters that would deliver far more value to this state. I would also observe that perhaps there is a case 
looking into how future state agreements—the billions of dollars of wealth that this government will attract into 
the state—can best serve the people of Western Australia. I think that is an absolutely fantastic idea. It would be 
time well spent. It is about generating new jobs and projects, rather than this harebrained idea that we should be 
looking at value-destroying inquiries and references. I really think the priorities of those opposite are wrong. 

I do not think I have all that much more to say on this matter — 

Several members interjected. 

Ms J.J. SHAW: Shall I take you to seven o’clock? 

Several members interjected. 
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Ms J.J. SHAW: I listened with interest to the member for Warren–Blackwood’s comment that what goes on on 
tour stays on tour, but I would like to talk about some things that happened during our public forums. When 
travelling through Kununurra, Broome, Kalgoorlie, Esperance and Albany there was real optimism in those 
communities, a real thirst for economic diversification and a real interest in regional development. The Economics 
and Industry Standing Committee should be focusing on those sorts of things. Something rather interesting about 
that inquiry is that I believe it was the first time—for the Economics and Industry Standing Committee in 
particular—it had held public forums and listened to the people of the towns about the issues that were concerning 
them. 

Debate adjourned, pursuant to standing orders. 

House adjourned at 7.00 pm 
__________ 
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