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THE SPEAKER (Mr P.B. Watson) took the chair at 2.00 pm, acknowledged country and read prayers. 

“SPECIAL INQUIRY INTO GOVERNMENT PROGRAMS AND PROJECTS: FINAL REPORT”  
AND “SPECIAL INQUIRY INTO GOVERNMENT PROGRAMS AND PROJECTS:  

OSPREY VILLAGE REPORT” 
Statement by Premier 

MR M. McGOWAN (Rockingham — Premier) [2.01 pm]: Today I table the “Special Inquiry into Government 
Programs and Projects: Final Report”, volumes 1 and 2, and a separate report titled “Special Inquiry into 
Government Programs and Projects: Osprey Village Report”. When my government came to office less than a year 
ago, we were faced with record budget deficits and a mountain of debt that was growing at an uncontrolled rate. 
This legacy of the former government came from an entrenched pattern of unsustainable spending, reckless 
decision-making and a complete disregard for accountability and transparency. 
Several members interjected. 
The SPEAKER: It is a ministerial statement; I will not have any interjections, please. 
Mr M. McGOWAN: Since then, the state’s finances have, unfortunately, deteriorated further due to significant 
revenue writedowns and damaging GST recalculations. Since coming to office, $5.5 billion in revenue has been 
removed from our books. This volatility highlights the need for the state to be disciplined in its management of 
the finances in good times and in bad, with an eye to the long term. 
The state of our finances is in a difficult and delicate position. Over the last 11 months my cabinet has introduced 
a level of financial discipline not seen in this state for many years. Our commitment to responsible financial 
management has put the state on a path to surplus. This is a long-term task that involves many tough decisions. It 
is important to note that with this financial stability and a government agenda focused on job creation, our state is 
getting back on track. The economy is improving, confidence is up and jobs are being created. But it is essential 
that we learn from the mistakes of the past so that my government and future governments never put the state in 
a similar position like the one left by the former Liberal–National government. 
Mr D.C. Nalder interjected. 
The SPEAKER: Member for Bateman. 
Mr M. McGOWAN: That is why my government established a special inquiry into government programs and 
projects, led by former Under Treasurer John Langoulant. Although a costly royal commission would have been 
justified, my government instead sought a considered, informed and forensic examination of what went wrong in 
the management of the state’s finances and major projects and programs. 
Several members interjected. 
The SPEAKER: Members, I will call you to order! 
Mr M. McGOWAN: The report is damning in its conclusions. The former government ignored long-established 
practices, processes and conventions. The special inquiry has revealed a culture of recklessness. Decision-making 
processes were flawed, financial discipline was non-existent and the cabinet failed to take responsibility. A quality 
public sector was disregarded and public utilities were left unchecked. This should never happen again. My 
government will apply appropriate rigour and scrutiny to financial decisions. We will strengthen governance, 
accountability and transparency across government. We will govern only in the interests of all Western Australians. 
My government broadly endorses the recommendations from the report and will have more to say in due course. 
I table the report of the Special Inquiry into Government Programs and Projects. 
[See papers 1150 to 1152.] 

SUPERINTENDENT JOHN PATRICK WATSON, APM 4226 — TRIBUTE 
Statement by Minister for Police 

MRS M.H. ROBERTS (Midland — Minister for Police) [2.04 pm]: I rise to make a ministerial statement on the 
death of retired superintendent John Patrick Watson, APM 4226. Last Thursday, 15 February, it was my privilege 
to attend the funeral of former police superintendent John “Watto” Watson in Bunbury. John Watson was born on 
3 September 1948, and joined the Western Australia Police Force on 26 January 1970. John’s career included 
serving in the traffic branch, Leonora and Quairading Police Stations, Kalgoorlie gold stealing squad, Division 79, 
protective services, South West District office and Great Southern District office. One of the highlights of his career 
included providing personal protection to Pope John Paul during his 1986 papal visit to Australia. 
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John was superintendent at South West District office from 1996 to 2003, and Great Southern District office from 
2003 to 2005. When I met him, he was superintendent in the south west and I was the newly appointed shadow 
Minister for Police in the Gallop opposition. He had a formidable reputation, and I was not disappointed! He shared 
with me some of his strategies for policing in the south west. In his own colourful way, he explained that he was 
always accompanied by his two best friends—Smith and Wesson; a colourful joke that I of course ruined as police 
minister with the statewide rollout of the Glock pistol. He also became known as “GWN”—not “Golden West” 
but “Golden Watto’s Network”. His infamous one-liners included, “Running the bad apples out of Donnybrook”, 
and the much-quoted and sometimes varied, “My gang is bigger than yours”—a reference to police outnumbering 
crooks. I do not think that we will see such an outspoken advocate of policing again. I cannot imagine any of our 
current senior officers saying to offenders, “Your arse is grass and I’m the lawnmower”! 
During his 35 years as a career officer John was an outspoken advocate for frontline police and vulnerable 
members of the community. He was serious about policing, but always added a touch of humour to his frequent 
media appearances. John retired on 4 July 2005 and lived in Preston Beach with his wife Larraine. They became 
an important part of the Preston Beach community, and he continued to provide comfort and confidence in the 
WA Police Force. John and Larraine also assisted the community in recovering from the devastating 2016 
bushfires. John “Watto” Watson, aged 69, passed away on 7 February 2018. He left the people of this state a strong 
legacy of integrity, decency and firm leadership. I am sure that the house will join me in extending our condolences 
to his wife, Larraine, to his extended family and to his friends and former colleagues. He was in every sense of the 
word a giant of a man, and will be sorely missed. 

HEARING AWARENESS WEEK — AUSLAN INTERPRETER 
Statement by Speaker 

THE SPEAKER (Mr P.B. Watson): Members, I wish to advise that in recognition of Hearing Awareness Week, 
which commences on Sunday, 25 February, I will invite an Auslan interpreter to stand next to me on the Speaker’s 
dais tomorrow. The interpreter, Ms Fiona Perry, will provide an Auslan translation of the first few minutes of 
proceedings, which will include a Speaker’s statement on Hearing Awareness Week and initiatives to improve 
access to the Parliament for the deaf and hard-of-hearing community. 

QUESTIONS WITHOUT NOTICE 
MINISTER FOR HEALTH — CHIEF OF STAFF — BULLYING ALLEGATIONS 

52. Mrs L.M. HARVEY to the Minister for Health: 
Before I ask my question, I acknowledge in the gallery today Dr Graham Jacobs who was the member for Eyre, 
now Roe, between 2005 and 2017. He joins us with his wife, Kathryn. 
(1) When was the minister first made aware of a text message to a senior adviser from his long-time friend 

and then chief of staff Erik Locke calling her “Kim Jong Lard” and suggesting a funding source for 
liposuction? 

(2) What action did the minister take? 
(3) Can the minister explain why he did not take more decisive action sooner given the conduct is completely 

inappropriate for the chief of staff to any minister, let alone the Minister for Mental Health? 
Mr R.H. COOK replied: 
I thank the member for the question. 
(1)–(3) Issues regarding complaints about bullying and harassment are very serious indeed. No-one in this 

chamber, I hope, would condone any sort of bullying or harassing behaviour by one member of staff to 
another at any stage. It is never okay. I found out about the contents of a range of communications via 
formal complaint from a former member of staff following her writing to the Department of the Premier 
and Cabinet on 20 November. I was approached by the director general of the Department of the Premier 
and Cabinet and, following his advice, it was agreed that we would undertake a formal inquiry into the 
complaints that were lodged. I will not provide an ongoing commentary on these issues; suffice to say 
that when these complaints are made, it is important that they are looked into respectfully, procedural 
fairness is provided and that we ultimately get to the bottom of the matter. That inquiry is ongoing. 

MINISTER FOR HEALTH — CHIEF OF STAFF — BULLYING ALLEGATIONS 
53. Mrs L.M. HARVEY to the Minister for Health: 
I have a supplementary question. I recommend that the minister think very carefully before responding to this 
question. 
Several members interjected. 
Mrs L.M. HARVEY: It is a serious matter. Has the minister ever witnessed his good friend and chief of staff 
Erik Locke engaging in inappropriate behaviour or bullying in the workplace; and, if so, what was the minister’s 
response? 
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Mr R.H. COOK replied: 
We received a formal complaint of bullying by letter on 20 November and, as a result, we are taking the appropriate 
action, which is to undertake an inquiry. The complaint — 
Mr A. Krsticevic interjected. 
The SPEAKER: Member for Carine, your member has asked the question. Listen to the answer. 
Mr R.H. COOK: As I said, the complaint was made on 20 November and we acted on that complaint. 

“SPECIAL INQUIRY INTO GOVERNMENT PROGRAMS AND PROJECTS: FINAL REPORT” 
54. Mr M.J. FOLKARD to the Premier: 
Before I start, I acknowledge on behalf of the member for Bicton the year 12 politics students from Melville Senior 
High School.  
I refer to the “Special Inquiry into Government Programs and Projects: Final Report”, which was tabled a short 
time ago. Can the Premier outline to the house what the report has found in regard to the conduct and practices of 
the ministers of the previous Liberal–National government? 
Mr M. McGOWAN replied: 
Today I tabled the “Special Inquiry into Government Programs and Projects: Final Report” by John Langoulant, 
the former CEO of the Chamber of Commerce and Industry of Western Australia and a former Under Treasurer 
of Western Australia. The report makes for very disturbing reading. It clearly highlights alarming and 
incomprehensible behaviour by ministers of the previous Liberal–National government. As the special inquirer 
clearly states, ministers disregarded proper process. This behaviour of ministers has impacted on the private sector. 
Many practices that led to the deterioration in standards and discipline in the public sector — 

… occurred at the encouragement, if not insistence of ministers. 
… 
Ministers worked to advance their individual agendas and often coerced public servants into applying 
significant resources to ideas and programs that they knew were unlikely to be approved. 

The special inquirer states — 
… Cabinet Submissions were not supported by consistently high standards of financial information. 

The report contrasts these practices of the previous Liberal–National government to — 
… established corporate standards by which decisions by a governing body that are unsupported by 
appropriate financial information are a serious offence. 

In essence, if this conduct had occurred in the corporate sector, serious offences would have been committed. To 
quote the special inquirer — 
Several members interjected. 
The SPEAKER: I want to hear this. 
Mr M. McGOWAN: To quote the special inquirer — 
Mrs L.M. Harvey interjected. 
The SPEAKER: Member for Scarborough, I call you to order for the first time. 
Mr M. McGOWAN: To quote the special inquirer — 

… Treasury’s warnings of the risks linked with financial volatility went largely unheeded. Record Budget 
deficits and State debt which will take years to correct are the result.  

This report highlights incompetence on a grand scale. At best, the previous government’s conduct can be described 
as incompetent and negligent. The report is littered with cases of poor governance and disastrous decision-making. 
The Liberal and National Parties need to apologise to the people of Western Australia for the debt and deficit that 
they left to future generations. They need to say sorry to the taxpayers of Western Australia for their shocking 
conduct. It is incumbent on this government and future governments to ensure that the poor governance and 
shocking practices of the last Liberal–National government are not repeated. 

MINISTER FOR HEALTH — CHIEF OF STAFF — BULLYING ALLEGATIONS 
55. Dr M.D. NAHAN to the Premier: 
(1) Can the Premier advise the house on what date he became aware of the allegations of bullying in the 

office of the Deputy Premier; Minister for Mental Health; and who notified the Premier? 
(2) Can the Premier advise the house on what date his office became aware of the allegations of bullying in 

the office of the Deputy Premier; Minister for Mental Health; and how were they notified? 
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(3) When did the director general of the Department of the Premier and Cabinet first become aware of the 
allegations of bullying in the office of the Deputy Premier; Minister for Mental Health; how was he 
notified; and on what date did he first notify the Premier of the issue? 

(4) When did the Public Sector Commissioner first become aware of the allegations of bullying in the office 
of the Deputy Premier; Minister for Mental Health; how was he notified; and on what date did he first 
notify the Premier? 

(5) Who is the independent investigator responsible for managing the complaint; who appointed them; when 
will their inquiry be completed; and how much will the inquiry cost? 

(6) Why is the Public Sector Commissioner not conducting the investigation? 

Mr M. McGOWAN replied: 
I thank the member for the question. 

(1)–(6) The government received a formal complaint on 21 November 2017 about alleged bullying and 
harassment in the office of the Deputy Premier. Subsequently, I became aware of issues in the office but 
not of their specific nature. I first became aware of the words used in the email and text message on 
Friday, 16 February 2018. The complaint was referred to the director general of Premier and Cabinet, 
who initiated a formal investigation by Ms Susan Kurtjak, an experienced human resources practitioner 
and former head of the Australian Public Service Commission’s Western Australian office. The director 
general of Premier and Cabinet is the employing authority for ministerial officers and has primary 
responsibility for dealing with such matters. The matter may yet be formally referred to the Public Sector 
Commission. 

MINISTER FOR HEALTH — CHIEF OF STAFF — BULLYING ALLEGATIONS 

56. Dr M.D. NAHAN to the Premier: 
I have a supplementary question. Given that the Premier’s office knew in November, his director general knew in 
November, the Deputy Premier knew and other ministers knew of this issue, does the Premier expect the people 
of Western Australia to believe that he was completely unaware of the bullying until a week ago? 

Mr M. McGOWAN replied: 
I will read out the first two sentences again, because I do not think the Leader of the Opposition listened. The 
government received a formal complaint on 21 November 2017 about alleged bullying and harassment in the office 
of the Deputy Premier. Subsequently, I — 

Several members interjected. 

Mr M. McGOWAN: Why can opposition members not understand basic English? 

Subsequently, I became aware of issues in the office but not of their specific nature. I first became aware of the 
words used in the email and text message on Friday, 16 February 2018. I have answered the Leader of the 
Opposition’s question. 

PERTH CHILDREN’S HOSPITAL — LEAD CONTAMINATION 

57. Mrs J.M.C. STOJKOVSKI to the Minister for Health: 
I refer to the McGowan Labor government’s decision to take control of Perth Children’s Hospital and its 
commitment to opening this world-class facility. Can the minister update the house on the remediation works that 
are currently being undertaken to ensure that we—unlike the previous government—open a hospital for sick kids 
and their parents? 

Mr R.H. COOK replied: 
I thank the member for the question and her ongoing interest in this project. This project will provide world-class 
health care for the sick kids of Western Australia. There can be no more important task for a state government than 
looking after the most vulnerable of our citizens. The McGowan government took control of this project and is 
bringing it home. If it was not for our positive intervention in this project back in April 2017, we would not have 
been able to get down to the work to identify the source of the lead contamination in the water and get on with the 
task of fixing the problem. Had we not taken practical completion and had we not had the courage and the 
leadership of the Premier in demanding that we take action, we would still be stuffing around like the previous 
mob were and would simply not be opening this hospital the way we are. I am very pleased to say that this hospital 
is on schedule and on time for opening in May this year. A Western Australian company, Australian Valve Group, 
has been chosen to supply the parts required to remedy the excess lead in the potable water. AVG delivered all the 
required thermostatic mixing valves ahead of schedule. 

Dr M.D. Nahan: How many? 
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Mr R.H. COOK: It is around about 1 500. 

The installation program is also currently ahead of schedule. We acted because the other side could not and would not. 

Several opposition members interjected. 

Mr R.H. COOK: They hate this! They hate us pointing out day after day their failures and our success in delivering 
this world-class health facility for the sick kids of Western Australia. They hate it because every day we come in 
here and point out their incompetency. I am very pleased to say that of the water testing that has been done in the 
areas of the hospital where the TMV assembly box replacements and the isolation valve replacements have taken 
place, there has not been a single exceedance in any of the locations or in a single sample in any of those areas. 
These are the best results that we have ever had in this troubled project. 

In conclusion, I would like to say that a lot of people have been calling out the Chief Health Officer and 
double-guessing his determinations, but it is the leadership and the guidance of the Chief Health Officer that have 
allowed us to identify the source of the lead contamination. He has brought scientific methodologies into play to 
make sure that the water in this hospital is safe for sick kids. With the guidance of the Chief Health Officer, who 
has been shown to be right, we will be opening this hospital on time this year. It will be a success and it will be 
a testament to the leadership of this government and a demonstration of the failure of that other mob. 

GASCOYNE DEMERSAL SCALEFISH FISHERY 

58. Mr V.A. CATANIA to the Minister for Fisheries: 

Two years ago, the minister’s department promoted the introduction of fish traps in the Gascoyne after 
transitioning to a full quota management system and removing gear restrictions for taking demersal species. 

(1) Can the minister confirm that he has reduced the commercial catch quota of the Gascoyne demersal 
scalefish fishery by more than 200 tonnes only two years after his department said that it was okay to 
reintroduce fish traps? 

(2) Can the minister confirm that he has approved a ban on recreational demersal fishing in the Gascoyne 
region? 

(3) What consultation took place between the minister’s department and relevant stakeholders, including 
GDSF licence holders, the Western Australian Fishing Industry Council, Recfishwest and the local 
community and businesses of the Gascoyne? 

Mr D.J. KELLY replied: 

(1)–(3) I thank the member for the question, but I think the question is somewhat misconceived. The member for 
North West Central asked me whether two years ago my department did X, Y and Z. Two years ago we 
were in opposition and members opposite were in government. I do not quite get the question that the 
member asked about my department doing something two years ago. I know that the National Party likes 
to come in here and ask questions as though all the chaos that has gone on in Western Australia over the 
last eight and a half years had nothing to do with it, but the proposition to introduce fish traps was put 
forward by the Liberal–National government. When that proposal first came to light, as opposition 
spokesperson for Fisheries, I think I said that we opposed it. We opposed it; the member’s government 
supported it. 

Mr V.A. Catania: I opposed it. 

Mr D.J. KELLY: Now the member comes into this place questioning the decision that his government made. 
What the member does not understand is that his government was responsible for that proposal to introduce fish 
traps. We opposed it. It did not go ahead. 

I have made it clear to the department, now that I am the Minister for Fisheries, that there will not be 
a reintroduction of fish traps in that fishery. I am quite happy to give the member a briefing on it. The member has 
asked questions about the reintroduction of fish traps before. It was the member in government that made that 
decision, not us. 

The member made reference to a reduction in the quota. My understanding is that the department is in the process 
of having discussions with both the commercial sector and the recreational sector, and other stakeholders, about 
some management issues that have come about because of concerns about the stock. A working group is in place, 
and the fisheries department, or DPIRD as it is now called, is having those discussions. No decision has been 
made. Consultation is ongoing. Again, I am quite happy to give the member a briefing on the stock concerns that 
the department has identified. 

Member, do not come in here and accuse us of doing things that you in government did yourself. It does not help 
you. It certainly does not help the recreational fishers that you pretend to represent. 
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GASCOYNE DEMERSAL SCALEFISH FISHERY 

59. Mr V.A. CATANIA to the Minister for Fisheries: 
I ask a supplementary question. Why has the minister failed to consult with the local community, given that his 
decision to ban demersal fishing in the Gascoyne will kill tourism businesses and cost jobs in the Gascoyne? 

Mr D.J. KELLY replied: 
I do not think the member has listened to the answer that I gave him. A proposal has been circulated among 
a working group that has been set up to — 

Mr V.A. Catania: To ban fishing for three to four months a year. 

Mr D.J. KELLY: There are stock concerns. A working group has been set up to look at management measures 
that could be put in place to deal with those issues. As the member should be aware, there is no future in fishing 
for anyone, whether it be recreational fishers or commercial fishers, unless stocks are managed sustainably. That 
is the principal objective in the management of any fishery. When the member was in government, people on the 
member’s side and the minister said that they were very proud of the fact that fisheries were managed sustainably. 
So I really do not understand why the member would come into this place and make such ridiculous assertions 
about proposals that are being discussed with a working group. No final decision has been made. 

Mr V.A. Catania: Who is on the working group? 

Mr D.J. KELLY: Just listen to the answer. I am quite happy to get the department to arrange a briefing for you if 
that is what you want. 

TAXIS — PLATES — BUYBACK SCHEME 

60. Mr Y. MUBARAKAI to the Minister for Transport: 
I refer to the McGowan Labor government’s support for struggling mum and dad taxi plate owners, who, as the 
member for South Perth said in 2016, “had given so much to the Western Australian community”. 

Can the minister advise the house what feedback she has received from the community since the Liberal Party 
announced it would oppose the industry-funded buyback scheme and abandon those small businesses? 

Ms R. SAFFIOTI replied: 
I thank the member for Jandakot for that question and for advocating on behalf of small business owners in his 
electorate, of course with his strong small business background. Many taxi plate owners have contacted us — 

Several members interjected. 

The SPEAKER: Members on both sides of the house, I want to hear the answer! 

Ms R. SAFFIOTI: Many are shocked that the Liberal Party has abandoned small business yet again. We saw that 
when they were in government, hiking up land tax and impacting small business day after day after day, and now 
they are — 

Mrs L.M. Harvey interjected. 

The SPEAKER: Member for Scarborough! 

Ms R. SAFFIOTI: Now they are abandoning small business operators yet again—the imposters that they are. 
They go around saying that they support small business operators. They are absolute imposters. 

Several members interjected. 

The SPEAKER: Members! 

Ms R. SAFFIOTI: Of course, when we were in opposition, members opposite were in government. The member 
for South Perth said, “We want a levy and we want a buyback now.” 

Several members interjected. 

Ms R. SAFFIOTI: Member for South Perth, do you stand by that? He stands by wanting a levy and a buyback. 

Mrs L.M. Harvey interjected. 

The SPEAKER: Member for Scarborough! 

Ms R. SAFFIOTI: Good on the member for South Perth. 

Mrs L.M. Harvey interjected. 

The SPEAKER: Member for Scarborough, I will not warn you again. 

Dr M.D. Nahan: What did you say? 
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The SPEAKER: I will say that you are called to order for the first time, Leader of the Opposition. 
Ms R. SAFFIOTI: I will tell members what the Leader of the Opposition said when he was in government — 

“We regulate now and people, in good faith, have come in and invested huge amounts of money on plates, 
and we have to address their legitimate property rights. 

That is what the Leader of the Opposition said. 
Dr M.D. Nahan interjected. 
The SPEAKER: Leader of the Opposition, here we go again, a fresh week—undisciplined. I know that as the 
Leader of the Opposition you have to take it to the government, but not when the minister is answering and 
everyone else is quiet. 

Point of Order 
Mrs L.M. HARVEY: I draw your attention to standing order 92, which states — 

Imputations of improper motives and personal reflections on the Sovereign, the Governor, a judicial 
officer or members of the Assembly or the Council are disorderly other than by substantive motion. 

I ask you, Mr Speaker, are you exempt from standing order 92? You just made a personal reflection on the 
behaviour of the Leader of the Opposition. 
Mr D.A. TEMPLEMAN: There is no point of order and if the member wishes to dissent from your ruling, 
Mr Speaker, there is a process for that. 
Mr S.K. L’ESTRANGE: There is no dissent from your ruling because you have not ruled on the point of order 
yet, Mr Speaker. 
The SPEAKER: If everyone were to stop standing up, I could! Member, I am trying to educate the Leader of the 
Opposition that he keeps interjecting all the time. I warn him two or three times more than anyone else. If you 
think that I am being too harsh, have a go, but I give the Leader of the Opposition more leeway than any other 
person. If you are not happy with that, you can move a substantive motion. All I am trying to do is have question 
time with questions and answers and get a result, but when the Leader of the Opposition continually interjects, it 
is very hard for me to run a proper question time. 
Mr S.K. L’ESTRANGE: Mr Speaker, can you clarify for me the ruling on that point of order, whether it is in 
order or not, please. 
The SPEAKER: It would be a point of order if it were correct. I do not think it is correct. It is a point of order that 
I have made comments about the Leader of the Opposition. I keep telling him the same thing every time but it does 
not have any effect, so I have to find a way to run a proper question time. As I say, I do not mind interjections but 
when everything else is done, the Leader of the Opposition keeps going on and on and I think we have to have 
certain standards in the Parliament. 
Mr S.K. L’ESTRANGE: Further to the member for Scarborough’s point of order, I am asking you to order on 
whether her point of order is in order or out of order. 
The SPEAKER: It is out of order. 

Questions without Notice Resumed 
Ms R. SAFFIOTI: The Leader of the Opposition’s exact words were — 

… people, … have come in and invested huge amounts of money on plates, and we have to address their 
legitimate property rights. 

That was when he was the so-called friend of small business. Now, members opposite have turned their back on 
small business in WA. 
Dr M.D. Nahan interjected. 
Ms R. SAFFIOTI: We know why they stuffed up the — 
The SPEAKER: Excuse me, minister. Leader of the Opposition, I keep telling you, you just cannot do that. I do 
not want to keep calling you to order all the time. It is your job to hold the government to task but all you are doing 
is just arguing and there is no sense to it. 
Ms R. SAFFIOTI: The Leader of the Opposition is not meant to interject. The Leader of the Opposition does not 
understand that he is not meant to interject. 
Several members interjected. 
The SPEAKER: Members, I have just about had enough of this. If this continues, there will be no more question 
time. 
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Ms R. SAFFIOTI: They are very sensitive about this issue, because they privately sit with the taxi plate owners 
and say, “We think you deserve more.” That is what the member for Scarborough says in her office—“We think 
you deserve more”—and they come here and they turn their backs on small business operators in 
Western Australia. The member for South Perth has stood up for small business operators in WA. Member for 
Carine, do you still support a levy and a buyback? You know you do! 

The SPEAKER: Minister, through the Chair. 

Ms R. SAFFIOTI: The member for Carine sits privately with his donors and talks about how he supports taxi 
plate operators in WA, and turns — 

Mr A. Krsticevic interjected. 

Ms R. SAFFIOTI: Industry funded buyback — 

Mr A. Krsticevic: That’s not your election commitment. 

Ms R. SAFFIOTI: Yes, it is. It is a pretty funny buyback! 

Several members interjected. 

The SPEAKER: Member for Carine, three times I told you not to interject. I call you to order for the first time. 

Ms R. SAFFIOTI: The member for South Perth has the guts to stand up for what he stood up for in opposition, 
and the member for Carine—slippery as always—tried to get out of what he stood up for in opposition. We can 
see why they stuffed up the finances when two people who are meant to be economic lecturers do not understand 
the difference between a temporary levy and a tax in Western Australia. That is what you learn in economics 101. 
Just think that these people actually lectured WA students about economics when they do not know the difference 
between an industry funded buyback and a tax. This is our package. If members opposite turn their backs on small 
business operators again, everyone in WA will know yet again that they have failed small business in WA. 

MINISTER FOR HEALTH — CHIEF OF STAFF — BULLYING ALLEGATIONS 

61. Mr S.K. L’ESTRANGE to the Minister for Health: 

The minister’s draft mental health plan for the period 2018 to 2025 commits to “implementing policies to tackle 
bullying, harassment and discrimination”. Given the minister’s department is aware that changing the culture of 
bullying and harassment is a serious public policy issue, why did the minister turn a blind eye to bullying in his 
own office in November last year and sack the person who is making bullying complaints? 

Mr R.H. COOK replied: 

I would like to welcome the shadow minister to the portfolio and thank him for his first question. I also pass on 
my regards to the member for Nedlands who served in that role honourably. 

As the member is aware, I am sure, a formal complaint was made with regard to bullying and harassment in my 
office. As a result of that, we acted immediately to put in place an independent inquiry. That independent inquiry 
is to test the evidence to get to the bottom of the matter, but, most of all, to provide — 

Dr M.D. Nahan interjected. 

The SPEAKER: Leader of the Opposition! 

Mrs L.M. Harvey interjected. 

The SPEAKER: Member for Scarborough, if you want to ask a question, ask a question. 

Mr R.H. COOK: But the most important thing that an independent inquiry does is provide procedural fairness to 
all parties. That is a fundamental aspect of this exercise, and as a result of that, it is being handled appropriately 
by the employing agency—in this case, the Department of the Premier and Cabinet. 

MINISTER FOR HEALTH — CHIEF OF STAFF — BULLYING ALLEGATIONS 

62. Mr S.K. L’ESTRANGE to the Minister for Health: 

I have a supplementary question. What measures, other than sacking the person who made the complaint, did the 
minister put in place to support his media adviser who lodged a complaint of bullying in his office? 

Mr R.H. COOK replied: 

The staff member in question left my office on 8 November, and the complaint about bullying and harassment was 
made on 20 November, so that is the point upon which we are conducting the investigation. It is appropriate that 
that investigation is independent and that it is respectful and provides procedural fairness to all parties involved. 
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LIQUOR LICENSING REFORMS 
63. Ms C.M. ROWE to the Minister for Racing and Gaming: 
I refer to the McGowan Labor government’s commitment to creating vibrancy across Western Australia, to 
supporting jobs in the hospitality sector and to making it easier for business to operate. Can the minister outline to 
the house how this government’s liquor licensing reforms will allow hotels and bars to expand their businesses 
and transform WA’s festival culture? 
Mr P. PAPALIA replied: 
I would like to thank the member for her question and for her robust advocacy on behalf of small business, in 
particular the hospitality outlets in her electorate and across the state. I have good news. There is good news. The 
Liquor Control Amendment Bill, which I will read for a first and second time later this afternoon, will introduce 
a range of improvements to the way we control liquor outlets in the state. It will keep an election commitment to 
free up a lot of the constraints and obligations that were placed on established venues in the past and will boost 
hospitality and tourism across the state. 
I refer to pop-ups. In recent times, and probably for several years, most members will have heard complaints from 
established venues and the peak bodies that represent them about the manner in which their businesses have been 
impacted by the proliferation of pop-ups, specifically during the peak season. Pop-ups often open for about only 
three months in the prime time of the year—that is, in summer, when the biggest crowds are out. Established 
venues are confronted with the challenge of having to deal with an environment in which pop-ups are often 
authorised by local governments without reference to the established venues. Pop-up operators come in for a short 
time, employ part-time employees and do not commit to long-term training as established venues do. In much the 
same way, they do not contribute to the community. 
Mr Z.R.F. Kirkup interjected. 
Mr P. PAPALIA: They do not confront anywhere near the sort of challenges that an established venue does for 
12 months of the year. Regardless of the member for Dawesville’s advocacy for them, they do not make the same 
sort of contribution. 
Mr Z.R.F. Kirkup interjected. 
The SPEAKER: Member for Dawesville! 
Mr P. PAPALIA: For many years, advocates for established venues across the state such as pubs, cafes, and small 
businesses begged the previous government to take action, to stand up for small businesses and to give them a level 
playing field. That is what we are doing. We will enable established venues to employ their extended trading 
permits to host pop-ups on adjacent land such as a car park or a laneway that they own in freehold or control in 
leasehold. That will enable them to establish their own micro-festivals, effectively, which was a commitment by 
the government. Under their extended trading permits, they will also be given the authority to participate in 
festivals around Perth that are run by third party organisers and to host pop-ups with no requirement to provide 
food. It will give established venues a leg up. They will be able to use their current extended trading permits. They 
will not have to get an additional licence. They will not have to compete with fly-by-nighters who come in for 
a short time and do not confront the same challenges that they do. It will not solve all the problems, but it will give 
small businesses a fairer playing field. I look forward to receiving the support of my friend and colleague the 
member for South Perth, who, as we have just heard, cares about small businesses, unlike many of his colleagues. 
I look forward to him supporting the amendment when we introduce it. 

CAMP SCHOOLS — CLOSURE 
64. Mr P.J. RUNDLE to the Minister for Sport and Recreation: 
I refer to the decision by the government to close six camp schools. Does the Minister for Sport and Recreation 
agree with reducing opportunities for students to access active recreation? 
Mr M.P. MURRAY replied: 
I thank the member for the question. As camp schools are not in my area, I suggest that the member ask the 
appropriate minister. 

CAMP SCHOOLS — CLOSURE 
65. Mr P.J. RUNDLE to the Minister for Sport and Recreation: 
I have a supplementary question. 
Several members interjected. 
The SPEAKER: Members! 
Mr P.J. RUNDLE: I am the spokesperson for sport and recreation. 
Can the minister confirm that, as a regional minister, he supports closing regional camp schools across the state to 
fund metropolitan promises? 
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Several members interjected. 
The SPEAKER: Members, please! I want to hear this answer from the minister. 
Mr M.P. MURRAY replied: 
Can I just say ditto. 

WESTERN AUSTRALIAN MUSEUM — PROJECT 
66. Mr C.J. TALLENTIRE to the Minister for Culture and the Arts: 
I refer to the McGowan Labor government’s commitment to supporting Western Australia’s creative industries 
and creating jobs across the sector. Can the minister update the house on the new museum project and how this is 
delivering on the government’s commitment to supporting jobs? 
Mr D.A. TEMPLEMAN replied: 
I would be very pleased to do that. I thank the member for Thornlie for his question. It is great to have that question. 
We were mentioning the presence of former members here in the galleries. Today we have the former member for 
Eyre, Dr Jacobs, and the former member for Riverton, Mr Tony McRae, in the Speaker’s gallery. We welcome 
them back here. 
It is a great story. The new museum for Western Australia is a very important project. This will be a world-class 
facility, a world-class storyteller for the rest of the world—the Western Australian story. It will make sure that 
people understand the wonderful Western Australian stories through a range of areas. 
Mr J.E. McGrath: A great little project. 
Mr D.A. TEMPLEMAN: I am glad the member for South Perth interjected because I am not sure whether we 
will have a gallery for relics and odd artefacts. We might need one for economic vandals because we know what 
would be on display there. All Liberal and National Party members would be in the economic vandals display, 
stuck in there behind a glass case! 
The SPEAKER: Minister, you will face the Chair and no singing, please. 
Mr D.A. TEMPLEMAN: The economic vandals would be stuck behind a glass case. We know what would 
happen if we let the public in there to see them; they would want to throw stones and other things at them because 
of what they have done to the economy. 
This project will be very important and one that I am sure Western Australians will be very proud of. Dozens of 
workers have already completed a range of formworks, pile driving et cetera for the formworks of the museum. 
Significant work has already been done on the heritage elements of the new museum project, where we have the 
jubilee and the other components, including the old jail. All those heritage works are well and truly underway. We 
also know that over 3 000 workers will be employed in a project that will include over 80 per cent local content, 
making sure that Western Australian workers deliver this project. Those workers will be very proud of the 
contribution that they will make when this museum opens in 2020. I also highlight to the house that under the 
government’s commitment to making sure that this project is inclusive, key aspects related to Indigenous training 
opportunities have been included. We should be very proud of this project. When the Premier opens it in 2020, it 
will showcase our wonderful history to the rest of the world and it will also ensure that Western Australian stories 
are told. 
Dr M.D. Nahan interjected. 
Mr D.A. TEMPLEMAN: We would love to put the Leader of the Opposition next to the woolly mammoth and 
the other stuffed animals, but we do not need his interjection—we already know that he is past it! The Bobbsey 
twins in the front are already jumping over themselves to try to get in that chair. We know that the chattering 
classes continue to be heard in the Liberal Party. We are proud of the project. Western Australians will be proud 
of the project and it will be delivered on time and within a very, very important budget. 

COUNCILLOR JEMMA GREEN — CITY OF PERTH — ALLEGATIONS 
67. Mr A. KRSTICEVIC to the Minister for Local Government: 
It has come to my attention that Councillor Jemma Green has a longstanding issue with the CEO of the City of Perth 
and it appears that as Acting Lord Mayor she has breached both the code of conduct and the Local Government Act. 
(1) When did the minister first become aware of the investigation into the CEO of the City of Perth and what 

was his understanding of the investigation? 
(2) When did the minister last speak with Jemma Green and what was the nature of those discussions? 
Mr J.N. Carey interjected. 
The SPEAKER: Member for Perth! 
Mr A. KRSTICEVIC: Has the minister had any communications — 
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Mr J.N. Carey interjected. 
The SPEAKER: Member for Perth, I call you to order for the first time.  
Mr A. KRSTICEVIC: Do you want me to start again, Mr Speaker? 
The SPEAKER: Start again. 
Ms M.M. Quirk interjected. 
The SPEAKER: Member for Girrawheen! 
Mr A. KRSTICEVIC: It has come to my attention that Councillor Jemma Green has a longstanding issue with 
the CEO of the City of Perth, and it appears that as Acting Lord Mayor she has breached both the code of conduct 
and the Local Government Act. 
Ms M.M. Quirk interjected. 
The SPEAKER: Member for Girrawheen, I call you to order for the first time. 
Mr A. KRSTICEVIC: My question continues — 
(1) When did the minister first become aware of the investigation into the CEO of the City of Perth, and what 

was his understanding of the investigation? 
(2) When did the minister last speak with Jemma Green, and what was the nature of those discussions? 
(3) Has the minister had any communication with the member for Perth regarding this investigation; and, if 

so, what was the nature of that communication? 
Mr D.A. TEMPLEMAN replied: 
(1)–(3) As we are well aware, some allegations have become apparent over the last few days. To answer the 

member’s question about Councillor Green—I would be very cautious, member—there is an 
investigation underway. Until those matters are determined and I have received advice from the 
Department of Local Government, Sport and Cultural Industries—the department continues to speak with 
officials and those involved in the City of Perth—I am not going to draw any views on the practices of 
individuals, as the member appears to have. I am not going to. I will wait for advice from the department, 
which is meeting with officials. These are allegations about issues that have been made and I will wait 
and give due process to that and assess the advice I receive. 
With regard to when I last met with Councillor Green, it was in her capacity as Acting Lord Mayor and 
it was at a meeting of the City of Perth Committee which is, of course, a statutory committee, 
a requirement of which is to meet at least twice a year. That was late last year. 
I will wait for the appropriate investigations and information to be sought before I draw a conclusion that 
the member seems already to have arrived at. That is procedural fairness. 

Mr A. Krsticevic interjected. 
Mr D.A. TEMPLEMAN: You seem to have a habit of this! You come into the house, under the protection of this 
place, and throw all sorts of allegations around. Well, that is your behaviour. That is how you behave; that is not 
how I behave, and that is not how many decent people behave, so if you want to keep doing it, that is fine, but you 
will be found out because your behaviour is appalling. 

COUNCILLOR JEMMA GREEN — CITY OF PERTH — ALLEGATIONS 
68. Mr A. KRSTICEVIC to the Minister for Local Government: 
I have a supplementary question. Will the minister ask the Department of Local Government, Sport and 
Cultural Industries to investigate potential breaches of the act surrounding the CEO of the City of Perth being 
bullied and harassed, and whether proper process has taken place? 
Mr D.A. TEMPLEMAN replied: 
As I have just said, there are discussions and investigations in terms of the department about seeking information 
about a whole range of allegations, and they will be sought by the department, as is the responsibility of the 
department. If it comes to pass that there are breaches of the Local Government Act then, of course, actions will 
be required to be taken. But we do not have all the information, member. If you have any additional information, 
member, maybe you might like to do it in the appropriate fashion and give it to the department in the appropriate 
way, rather than constantly slandering people or attempting to attack people in this place, which is your behaviour 
and your habit. 
The SPEAKER: That is the end of question time. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 
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INFRASTRUCTURE WESTERN AUSTRALIA 
Notice of Motion 

Dr M.D. Nahan (Leader of the Opposition) gave notice that at the next sitting of the house he would move — 

That this house calls on the McGowan Labor government to ensure its proposed Infrastructure 
Western Australia reports directly to Parliament, rather than the Premier, and that all future infrastructure 
projects be assessed by Infrastructure Western Australia. 

PARLIAMENTARY BUDGET OFFICE 
Notice of Motion 

Dr M.D. Nahan (Leader of the Opposition) gave notice that at the next sitting of the house he would move — 

That this house calls on the McGowan Labor government to introduce a parliamentary budget office to 
provide independent advice to all members of Parliament on costings of policies. 

McGOWAN GOVERNMENT — INTEGRITY STANDARDS 
Notice of Motion 

Dr M.D. Nahan (Leader of the Opposition) gave notice that at the next sitting of the house he would move — 

That this house notes the failure of the Premier to show leadership in his government, highlighted by his 
acceptance of a culture of bullying in his government and his failure to require the highest standards of 
integrity from members of his government.  

EDUCATION — FUNDING 
Notice of Motion 

Mrs L.M. Harvey (Deputy Leader of the Opposition) gave notice that at the next sitting of the house she would 
move — 

That this house calls on the McGowan Labor government to reverse all its cuts to education, which are 
being used to fund Labor’s unfunded and unaffordable election commitments and do not contribute to 
debt or deficit repair. 

ROE 8 PROJECT — FUNDING REDISTRIBUTION 
Notice of Motion 

Mrs L.M. Harvey (Deputy Leader of the Opposition) gave notice that at the next sitting of the house she would 
move — 

That this house calls on the McGowan Labor government to table all tender information and contracts 
associated with the redistribution of funding originally allocated to the Roe 8 project to other infrastructure 
projects. 

McGOWAN GOVERNMENT — PROJECT AND FINANCIAL MANAGEMENT 
Notice of Motion 

Mr D.C. Nalder gave notice that at the next sitting of the house he would move — 

That this house notes the failures of the McGowan Labor government in project and financial 
management including Local Projects, Local Jobs; proper tendering processes; and undermining the 
intent of its own Infrastructure WA initiative. 

McGOWAN GOVERNMENT — COMMITTEES, INQUIRIES AND REVIEWS 
Notice of Motion 

MR Z.R.F. KIRKUP (Dawesville) [2.56 pm]: I give notice that at the next sitting of the Assembly I will move — 

That this house notes — 

Mr D.J. Kelly interjected. 

The SPEAKER: Minister for Water, I call you to order for the first time. 

Mr Z.R.F. KIRKUP: I will start again, Mr Speaker. I give notice to at the next sitting of the Assembly I will 
move — 

That this house notes that the McGowan government has convened more than 70 committees, inquiries, 
reviews and the like in the 10 months since it was elected, showing it is a party that had a plan to get into 
government, but no plan to govern. 
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PUBLIC ACCOUNTS COMMITTEE 
Membership Change — Motion 

On motion by Mr D.A. Templeman (Leader of the House), resolved — 

That — 

(1) the member for Bicton be appointed to the Public Accounts Committee to fill the vacancy caused 
by the resignation from that committee of the member for Darling Range; and 

(2) as the membership of the Joint Standing Committee on Audit consists in part of members of the 
Legislative Assembly Public Accounts Committee, the Legislative Council be acquainted 
accordingly. 

FINANCIAL TRANSACTION REPORTS AMENDMENT BILL 2018 
Introduction and First Reading 

Bill introduced, on motion by Mr J.R. Quigley (Attorney General), and read a first time. 

Explanatory memorandum presented by the Attorney General. 

Second Reading 
MR J.R. QUIGLEY (Butler — Attorney General) [2.57 pm]: I move — 

That the bill be now read a second time. 

The Financial Transaction Reports Act was passed by this Parliament in 1995. It was the result of an agreement 
by the then Standing Committee of Attorneys-General to pass model state legislation requiring cash dealers, 
typically banks, to provide information to state police regarding offences against state laws and protecting cash 
dealers against legal action in relation to providing that information. This initiative stemmed from Australia’s 
membership of the Financial Action Task Force, which is an international intergovernmental body established in 
1989 by the ministers of its member jurisdictions. The objectives of the task force are to set standards and promote 
effective implementation of legal, regulatory and operational measures for combating money laundering, terrorist 
financing and other related threats to the integrity of the international financial system. 

The Western Australian Financial Transaction Reports Act 1995 complemented the commonwealth’s Financial 
Transaction Reports Act 1988 in its requirement for all cash transactions over a certain sum, international fund 
transfers and suspicious matters to be reported to specified authorities. For commonwealth purposes, the authority 
is the Australian Transaction Reports and Analysis Centre, known as AUSTRAC, and in this state the authority is 
the Western Australia Police Force. In 2006 the commonwealth enacted the Anti-Money Laundering and 
Counter-Terrorism Financing Act 2006, which gave AUSTRAC a new regulatory role and expanded its 
enforcement and compliance powers. The Anti-Money Laundering and Counter-Terrorism Financing Act 2006 
has largely superseded the reporting requirements of the commonwealth’s Financial Transaction Reports Act 1988, 
although that act contains residual operating provisions. 

Under the state’s Financial Transaction Reports Act 1995, the Western Australia Police Force is able to obtain 
information from a cash dealer who has provided a report to AUSTRAC only when that information has been 
provided under the commonwealth’s Financial Transaction Reports Act 1988. However, the WA Police Force is 
currently unable to access transactional reports and documents made to AUSTRAC by a cash dealer under the 
Anti-Money Laundering and Counter-Terrorism Financing Act 2006. Amending the Western Australian Financial 
Transaction Reports Act 1995 to reflect the new reporting obligations in the Anti-Money Laundering and 
Counter-Terrorism Financing Act 2006 will enable the Western Australia Police Force to access from cash dealers 
transaction reports, documents and other information made to AUSTRAC under the Anti-Money Laundering and 
Counter-Terrorism Financing Act 2006. 

The amendments provide that a reporting entity that communicates information to AUSTRAC under the Anti-Money 
Laundering and Counter-Terrorism Financing Act 2006 is also required to report the information to a designated 
authority in Western Australia if required. The amendments also provide that a reporting entity that communicates 
information to the AUSTRAC CEO that is not reported under the commonwealth Financial Transaction Reports 
Act 1988 or the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 may nevertheless be required 
to report that information to a designated authority in Western Australia if required. 

Time frames for compliance are also introduced in the amendments, but they do not replace the requirements to 
comply as soon as practicable. Commensurate with the nature of model legislation, several other jurisdictions, 
including Victoria, Queensland, South Australia and the Northern Territory, have amended their legislation to 
include a new provision to reflect the new reporting obligations in the Anti-Money Laundering and 
Counter-Terrorism Financing Act 2006, thereby enabling police in those jurisdictions to legally obtain information 
and documents under the Anti-Money Laundering and Counter-Terrorism Financing Act 2006. 



324 [ASSEMBLY — Tuesday, 20 February 2018] 

 

In summary, this bill will update Western Australia’s Financial Transaction Reports Act 1995 to give the 
Western Australia Police Force powers to obtain information and reports from cash dealers under the 
Anti-Money Laundering and Counter-Terrorism Financing Act 2006. It will assist Western Australian law 
enforcement authorities in their investigation and prosecution of money-laundering and terrorist-financing 
activities, which will ultimately be of benefit to the entire community. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr A. Krsticevic.  

LIQUOR CONTROL AMENDMENT BILL 2018 

Introduction and First Reading 

Bill introduced, on motion by Mr P. Papalia (Minister for Racing and Gaming), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR P. PAPALIA (Warnbro — Minister for Racing and Gaming) [3.04 pm]: I move — 

That the bill be now read a second time. 

The Liquor Control Amendment Bill 2018 includes amendments that will deliver the McGowan government’s 
election commitments to liquor reform. The amendments in this bill further deliver on our government’s plan for 
jobs by growing opportunities. Our tourism and hospitality sector already employs over 109 000 people. It is 
essential to our economy and must be supported through effective laws that support job and business growth and 
drive visitation to our wonderful state. Importantly, this bill builds upon the revolutionary legislation, introduced 
by the Carpenter government in 2007, that saw the growth of small bars in Perth and ushered in a significant 
change in Perth’s hospitality landscape. The bill also addresses a number of remaining recommendations from the 
2013 review of the act and several technical and operational amendments that will reduce regulatory burden. 

This bill will free up licensing restrictions for licensees by amending the act to authorise all producers to trade in 
the same manner; for example, wine, beer and spirit producers will all be authorised to sell liquor for consumption 
on and off the licensed premises. The bill also amends section 50 of the act to simplify the process for restaurants’ 
applications to obtain an extended trading permit to serve liquor without a meal. To address concerns of established 
venues and accommodate modern consumer expectations and the increasing popularity of pop-up bars, the bill 
will streamline licensing arrangements for existing, established, local licensees to cater at temporary and pop-up 
bars at short-term events such as micro-festivals. In relation to club licences, the bill includes provisions to allow 
clubs to sell and supply liquor to people who are visiting a club. For the purposes of this amendment, a visitor 
must pay a fee to the club for the use of its facilities and must be at least 40 kilometres from their place of residence. 
This will stop clubs having to turn away genuine tourists and visitors to our state, and bring us closer to other 
jurisdictions under law. 

To further complement the McGowan government’s focus on a tourism-friendly hospitality culture the act will be 
amended to allow the licensing authority to take into consideration any effect an application might have in relation 
to tourism, community and cultural matters. The bill also establishes a mechanism that will allow the chief 
executive officer of Tourism Western Australia to introduce evidence or make representations regarding the 
tourism benefits of an application or other matters relevant to the proper development of the tourism industry. The 
amendments will give tourism a greater opportunity to be heard during the decision-making process. 

In the area of reducing regulatory burden, the bill amends section 38 of the act so that only prescribed applications 
will be required to satisfy the licensing authority that the grant of an application is in the public interest. This will 
significantly reduce the impost for low-risk licence applications such as restaurants and small bars. Those 
applications considered high-risk, such as hotels, liquor stores and nightclubs, will still be subject to the current 
public interest assessment requirements to ensure responsible development in Western Australia. Additionally, 
licensed clubs will no longer be required to have their constitution or rules approved by the licensing authority as 
a prerequisite for the grant of a club licence. Instead, the licensing authority will rely on the issue of a certificate 
of incorporation by the Commissioner for Consumer Protection as evidence that a club’s constitution is acceptable. 

A number of recommendations resulting from the 2013 review of the act had an emphasis on harm minimisation. 
In this regard, a new secondary object of encouraging responsible attitudes and practices in the promotion, sale, 
supply and consumption of liquor further supports and complements the primary object of the act to minimise 
harm. In addition, to reduce the likelihood of liquor being delivered to juveniles, the bill provides for a head of 
power to enable regulations to be made to prescribe requirements relating to the delivery of liquor. It is the aim of 
the bill to ensure no juvenile receives alcohol through a legitimate business.  

Expanding on this, the McGowan government is concerned about the impact that a proliferation of large packaged 
liquor outlets can have on the community. To address this issue, the act will be amended so that the licensing 
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authority will not be able to hear or determine an application if the proposed premises is larger than a prescribed 
size and an existing packaged liquor outlet that also exceeds the prescribed size is located within a prescribed 
distance. In addition, to prevent the further proliferation of small and medium packaged liquor outlets across the 
state, the act will be amended so that the licensing authority must not grant an application unless it is satisfied that 
existing premises in the locality cannot reasonably meet the requirements for packaged liquor. 

The government’s commitment to reducing harm caused by liquor, particularly in remote Aboriginal communities, 
is often thwarted by the practice of sly grogging. Sly grogging typically occurs in the Pilbara and Kimberley 
regions in areas in and around dry communities, or towns subject to some form of liquor restrictions. To address 
this serious issue, the bill will amend the act to make it an offence for a person to carry liquor above a prescribed 
quantity in prescribed areas anywhere in the state. In this regard, the act will contain a head of power to allow the 
quantities of liquor and areas of the state to be prescribed. Such regulations will be developed based on advice 
from the Western Australia Police Force to target areas where sly grogging is occurring, and consultation will be 
undertaken with relevant stakeholders. Importantly, these provisions will empower police to do their job to protect 
vulnerable people. 

The new provisions provide a defence for a person carrying liquor for the purpose of a lawful sale, such as liquor 
being delivered to the holder of a liquor licence, and also provide for appropriate defences to be prescribed in the 
regulations. In this regard, depending on the area of the state, a defence for the carriage of liquor by genuine tourists 
may be prescribed. 

Finally, the bill contains a number of technical and operational amendments to accommodate contemporary 
business practices and improve the administration and application of the act for both customers and the licensing 
authority. I undertook extensive consultation throughout the development of this bill with several key stakeholders 
from the small business, hospitality and tourism sectors, including the Australian Hotels Association 
Western Australia, the Tourism Council Western Australia, Clubs WA, the Small Bar Association, the McCusker 
Centre for Action on Alcohol and Youth, and the Liquor Stores Association of Western Australia. I want to thank 
them all for their valuable input and support. I acknowledge that each of these organisations had to balance their 
own members’ views and undertake analysis on what was in the best interest of Western Australia. I believe this 
bill achieves a good balance between the responsible consumption of liquor, together with the tourism and 
employment benefits of a dynamic and prosperous hospitality industry, while also recognising the potential harm 
that liquor can cause in the community. I commend the bill to the house. 

Debate adjourned, on motion by Mr A. Krsticevic. 

CIVIL LIABILITY LEGISLATION AMENDMENT (CHILD SEXUAL ABUSE ACTIONS) BILL 2017 

Second Reading 

Resumed from 28 November 2017. 

MR P.A. KATSAMBANIS (Hillarys) [3.12 pm]: I rise to speak on the Civil Liability Legislation Amendment 
(Child Sexual Abuse Actions) Bill 2017. At the outset I thank all my colleagues in this place who showed 
forbearance late last year during my illness and took this legislation out until I, as lead speaker for the opposition, 
had the opportunity to speak. 

The opposition supports this bill and wishes it speedy passage. It deals with the very complex and difficult area of 
the redress limitation periods that apply for victims of child sexual abuse actions. It is a difficult area for two 
reasons. The legalities around limitation periods for civil actions of redress have been pretty well established over 
a long period. The strict time frames imposed by legislation over the years have made it difficult for victims of 
child sexual abuse to seek appropriate redress. When they have sought appropriate redress outside the limitation 
period, their actions have been rebuffed by the court process. This area is also difficult because child sexual abuse 
is the worst of all possible criminal offences. As the Attorney General described in his second reading speech, it 
is abhorrent and should never, ever be tolerated. It destroys lives and families, and research has shown us that it 
creates intergenerational problems whereby the cycle of abuse means people who are abused might also become 
perpetrators. In an ideal world, we would wipe out all sexual abuse, but in particular child sexual abuse. I am on 
the record as saying that the safest way of dealing with abusers is to put them in jail and leave them there. I do not 
resile from that. Doing some research into this bill has reinforced my view that very large numbers, and possibly 
all, sexual offenders do not want to be and cannot be rehabilitated. To leave them on our streets makes our society 
more and more dangerous, but that is an issue for another day. We are dealing with this bill that removes the 
liability period for civil actions so that victims of child sexual abuse can bring an action for redress against the 
perpetrator or against an institution that had a relationship with a perpetrator, usually an employer or the like. 
I think every Western Australian would support this bill both in principle and in action. 

We know that in the previous Parliament my former colleague, the then member for Eyre, Graham Jacobs, brought 
in a private member’s bill that was considered by this chamber. I was in the other chamber, so I did not get to 
consider it. From having spoken to the honourable Graham Jacobs, whom I acknowledge in the gallery today, 
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I know that this his bill was motivated by the best of intentions. It was something that touched him deeply having 
spoken to victims who had suffered greatly and continue to suffer day upon day, year after year. Graham was 
motivated to give these people an opportunity for redress. He and I had some quite robust conversations about the 
operation of that bill at the time. From going back and reading the debates, I note that the government of the day 
proposed that although well motivated and well intentioned, the bill was lacking in significant protections. During 
that debate, the current Attorney General said that it was important to pass that bill in its then form. I note that this 
bill is a significant enhancement on that private member’s bill. In many respects, it is stronger and it deals with 
some of the questionable legal issues in a very comprehensive way. We will find out how comprehensive only in 
the annals of time as these matters are litigated through the courts. The former member for Eyre, the honourable 
Graham Jacobs, really deserves significant credit for putting this issue on the agenda and pursuing it doggedly and 
determinedly, and he should take enormous pride in seeing this legislation today. When we finish in this place, as 
we all will one day, we will not be able to make claims of that many wonderful achievements as members of 
Parliament, but Dr Jacobs can certainly claim this, and rightly so. 
The individual provisions of the Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill 2017 
have been discussed by other members, so I will not go through them all. The bill’s primary aim is to remove 
liability periods for an action to be taken to redress historical child sexual abuse. The victim will have an 
opportunity to bring an action when they are able to bring it, rather than having to comply with the strict statutory 
limitation periods, which are currently three years or, in the case of a child, by their twenty-first birthday. I do not 
have any issue with that. I think it is a good thing. It is noted and other speakers have noted it that the type of abuse 
is very narrowly limited to child sexual abuse. It does not include physical or mental abuse. It raises a question 
that I trust the Attorney General will address in his summing up, but if not, we will have a chat about it at the 
consideration in detail stage. It raises the question of different types of abuse occurring either simultaneously, 
contemporaneously, or as a total package of the abuse that a victim has suffered.  
We know that these perpetrators are vile human beings. Often, they will not stop at just sexual abuse, but they will 
go on to physical or long-term mental abuse. I ask the Attorney General how these matters will be dealt with in 
this legislation. If a claimant had a claim against a perpetrator for abuse and it incorporated child sexual abuse, 
physical abuse and mental abuse, would the claimant be able to seek damages only in relation to the child sexual 
abuse? If so, why would it be restricted to that limitation? A similar question to the Attorney General is: was 
consideration given to extending this legislation to all abuse against children, including physical and mental abuse? 
If so, why was it chosen to restrict the legislation only to child sexual abuse? In the main, I am concerned about 
mixed claims of a series of behaviour that included child sexual abuse and other forms of abuse that did not take 
a sexual form. 
I notice that the legislation includes what I would term clawback provisions. If a victim has received some form 
of redress, be it an ex gratia payment from a government or a non-government institution, compensation from any 
national redress scheme that may be introduced, or through the criminal injuries compensation regime, it would 
be clawed back. I think that is fair enough because we want to give victims an opportunity to make a claim and 
we want them to be properly compensated. But it is a fundamental axiom of our justice system that people cannot 
be compensated twice; they should not get a double whack. Although that might seem a little mean-spirited, I think 
it will work quite well. 
Today I want to concentrate on the important issues that will arise once the Civil Liability Legislation Amendment 
(Child Sexual Abuse Actions) Bill 2017 becomes law. When this bill becomes law, claims will be made by victims. 
Most of us in this chamber have received representations from victims seeking that this legislation be introduced 
so that they can make a claim; so we know that they will make claims. They will make claims against various 
institutions and state government instrumentalities. The member for Roe has spoken about the infamous 
St Andrew’s Hostel in Katanning and the goings-on there. It will also lead to actions against institutions such as 
churches and religious bodies. Matters will be litigated and the courts will eventually settle on precedents about 
what is acceptable and what is unacceptable. The question that that brings is: what is the liability of the state? 
I know the Attorney General will tell me that asking him that is similar to asking him how long a piece of string 
is; we just do not know. But all of us in this place know that there are people, particularly in Treasury, who spend 
a lot of time calculating the potential liability of the state in this regard. I ask the Attorney General, in either his 
summing up or during consideration in detail, to provide the estimate of total compensation that will be payable 
to victims by the state. The other institutions can work it out for themselves; indeed, I am sure that they already 
have some of the finest legal minds working with them. I do not make any apology for saying that if the state is 
liable, it should compensate victims. It would be worthwhile to have some sort of estimate or at least an estimate 
of the number of potential claims. We may not know the quantum because that will be up to the courts, but we can 
at least know the number of potential claims that can be brought against the state, and not just in the one example 
that I gave earlier but across all institutions of the state. We will see what the Attorney General can provide us 
with today. 
We do know that other institutions, including religious institutions, have often been structured in a way that the 
operational arm and the arm that holds assets are separated. That separation is usually through a trust structure. 
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However, nowadays that has been merged into the various corporations that sit alongside the trust and the many 
complicated financial instruments that these very wealthy religious bodies have set up. That goes beyond just one 
church or institution; it covers a lot of churches and institutions about which allegations of historic child sexual 
abuse have been proven over the years. 

All those institutions will be worried about how much compensation they will be liable for, and they will rightly 
be worried about the depletion of their assets. That is an important consideration for those institutions. However, 
I do not think it should be the primary consideration—not at all. The primary consideration in all this rightly ought 
to be providing appropriate compensation to the victims who suffered, and continue to suffer, horrific abuse under 
the watch of those institutions. It is not good enough to blame one rogue employee of whatever type they were. It 
happened under their watch; therefore, to use an employment term, those institutions have a strong vicarious 
liability, as does the state. 

I know that through this legislation there is only so much we can do to unpick—that is probably the right word—
the complex legal structures that these institutions have created over generations to ensure that their assets are 
protected. A term that I have heard used by one of those organisations is to ensure that their assets are bulletproof 
to legal challenge. I note that the Attorney General and the government have tried to do that in proposed new 
division 2, which will insert proposed new sections 15B through to 15J. It is interesting that proposed new 
sections 15C and 15E would probably best be termed enabling provisions. Correct me if I am wrong, 
Attorney General, because I do not want to get it wrong, but those provisions effectively say that if a judgement is 
made against an institution and the assets of that institution that can be used to pay compensation to the victim are 
held not by that institution but by a legal framework for and on behalf of that institution, the officers of that 
institution will be protected at law if they realise those trust assets to pay the compensation. There is no power to 
compel institutions that have separated their assets in that way, and I would say that even if we did try to introduce 
such a power, we would not be successful in breaching the indefeasibility of trusts and the like. Therefore, there 
is a real and important risk that needs to be highlighted. There is a risk that victims who have been traumatised 
over many years and who are seeking redress will win an amount in compensation and will be successful in 
bringing action under this legislation, but may not be able to enforce a judgement against the body that has money 
to pay them. Over many years, cases such as Ellis from New South Wales and the like highlight just how some 
institutions, particularly religious institutions, protect themselves and the lengths they go to in protecting 
themselves by setting up parallel structures. It is not a criticism. I think there are plenty of good legal reasons why 
they would operate in that way but I highlight it as a possible impediment. 

The solution proffered in this legislation is to give them powers such as those in proposed sections 15C and 15E to 
enable them to dip into those funds without breaching any trust or corporate law rules. But they will not be 
compelled to do so, so they will still have the ability to simply thumb their nose at the court with little or no 
repercussions. The Attorney General will say that at the end of the day they will be judged in the court of public 
opinion, and they will. They will be judged harshly. I argue that they have already been judged harshly by the vast 
majority of the public of Western Australia and across Australia, generally. However, that will not be appropriate 
compensation for the victims. They have suffered at the hands of their tormenters. They have suffered because 
they were left to deal with the consequences of what their tormenters did to them without the ability in many cases 
to seek compensation. They will finally get their chance in court. The last thing any of us wants is for those people 
to feel let down by the process because although they get judgement they cannot enforce it. I would say to these 
institutions, including the religious institutions, “Yes, you have legal structures and yes, you have legal obligations 
and protections, but you also have a moral obligation and you should put that as the primary consideration in 
dealing with these issues and in dealing with the payment of any compensation once a court case has been run and 
an award for compensation has been made by a judicial officer.” I hope these institutions do the moral thing—the 
right thing—and do not make the victims suffer even more by hiding within executive trust structures to avoid the 
payment of compensation. 

I note that the legislation provides an ability for the minister to prescribe by regulation that a particular body is 
a successor body of an institution. Historically, we know it happens. The easiest example to refer to is when the 
Presbyterian and the Methodist Churches merged to create the Uniting Church. 

Mr I.C. Blayney: And the Congregationalists. 

Mr P.A. KATSAMBANIS: Yes, thank you. I am a Greek Orthodox Christian, so I do not profess to have an 
encyclopaedic knowledge of some of the other Christian churches. 

The responsible minister, who currently is the Attorney General, would be able to prescribe by regulations that 
a particular body that exists today is the successor body in law of a previous body that may have liability under 
this bill. I hope that all Attorneys General—this is not a comment on the current Attorney General, because I know 
he has a very, very strong commitment to doing the right thing in this case, as all members in this place do—do 
not use that regulation in the future, and I doubt that they would, to cherrypick an organisation that, at best, has 
a tangential relationship to the previous organisation. We know that sometimes these things can end up becoming 
fishing expeditions for a body that has money to pay. As I said, I think everyone here works from best intentions, 
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but I can understand why there would be a little disquiet from some institutions. I do not excuse them, but I can 
understand why they would have some unease about the future but, at the end of the day, as I said earlier, those 
institutions have a moral obligation to finally accept not just responsibility, but also legal liability for the awful 
things that happened on their watch. That applies equally to the state government institutions and the other 
institutions, including religious institutions. It also applies to individuals. I am not sure how many individuals—
perpetrators, if you like—will be defendants in such actions and liable under this bill. I am not sure how many 
perpetrators have gone on to amass enough wealth to be able to pay compensation. Some of them may have and 
some of them may have inherited money. If that is the case, it would be only right and proper that their victims seek 
compensation from them. I do not think it is an unfair generalisation to suggest that often individual perpetrators, 
not affiliated to any government or non-government institution, are relatively impecunious, particularly if they have 
been punished under criminal law and spent significant time in jail, as they ought to for their vile actions. Perhaps 
the Attorney General can enlighten us in his summing-up as to how many such actions against individual 
perpetrators he thinks would be brought under this legislation. I am sure there are a few. I am sure that the lawyers 
for the victims will make sure that they do their homework and find out what assets they have. 

One other thing I want to pick up on is the limitation of legal costs in this jurisdiction. We talk about the cost of 
justice and how legal fees can mount up very quickly. Under compensation regimes in other areas, such as motor 
vehicle accidents and workers’ compensation, legal fees are capped, so I do not think it is very controversial that 
we are doing it in this case. Again, a lot of the legal practitioners who act for victims in these matters will have 
a very strong, personal moral commitment to doing the right thing. I hope that is the case. 

I could spend a lot of time talking about the proposed national redress scheme, and I am sure the Attorney General 
could as well. I think the best way we can see it is that there is strong goodwill at a national level to establish the 
redress scheme that was recommended by the Royal Commission into Institutional Responses to Child Sexual 
Abuse. But, as we know, when the governments of the commonwealth—six states and two territories—sit down, 
the specifics are much harder to work out than the good intent that is evident from all. I hope there is agreement. 
I know that the Attorney General has put forward a strong position on some issues and I have noticed in the press 
in the last few days that the federal government seems to be moving a little bit, which may or may not lead to an 
outcome on a national level or at least on a bilateral level between the federal government and the 
Western Australian government. Even if the national redress scheme comes in, it will be complementary to this 
legislation. This legislation spells out that any compensation received from other sources, including any from 
a potential national redress scheme, will be deducted from the compensation amount awarded under this regime. 
As I said at the outset, this legislation had been a long time coming; it is complex and difficult. It is difficult 
because it will reverse an axiom of our law that some sort of finality on claims is needed. Limitation periods are 
usually three to six years or that amount of time after someone turns 18 years of age. In the main, that works, but 
in cases of child sexual abuse and child abuse generally, it does not. Lots of evidence was heard by the royal 
commission. When the royal commission reported, it suggested that the average time for a victim to disclose child 
sexual abuse was around 20 or 22 years. The statute of limitations provisions made any claim for compensation 
pointless in those circumstances, and we are now addressing that. 
The other issue is the complex issue, as I have tried to highlight, of the legal and financial structures of institutions. 
Those structures may not have been put in place to protect those institutions from claims under this legislation—
I know that historically some of them certainly were not put in place for that reason because this legislation did 
not exist—but the effect of those structures is to take the asset base and put it outside the purview of our courts 
and victims. We are not breaking that down but we are creating a strong moral imperative for those institutions to 
do the right thing. 
I commend this legislation to the house. As I pointed out at the outset, it is a significant improvement on the bill 
that was introduced here, with the best of intent, as a private member’s bill in the last Parliament. It will go only 
some way towards healing the hurt of victims. In some cases, it will not heal any hurt at all. That is because of the 
vile actions of these perpetrators. As a society, we decided quite some time ago to stop protecting them, and now 
this is one more step along the way to providing justice for victims of child sexual abuse. 
MR D.T. PUNCH (Bunbury) [3.50 pm]: I rise to speak in support of the Civil Liability Legislation Amendment 
(Child Sexual Abuse Actions) Bill 2017, which seeks to amend the Civil Liability Act 2002 and the 
Limitation Act 2005. This bill makes me proud to be a member of WA Labor and to be a part of this government. 
It is a bill that will have significant meaning for many people, not only by opening a door to seek compensation 
for past wrongs and a lifetime of pain, but also, importantly, as a statement that validates people and their 
experiences and removes a legal impediment for people seeking justice so they can do so when they feel ready to 
confront their past. So often in this place we discuss everyday things that impact on people but this bill goes right 
to the heart of the lives of survivors. In speaking to this bill, I acknowledge all survivors and their supporters in 
the gallery and those watching online and the many, many people who have contributed to this bill being presented 
to Parliament. Reading the draft bill and the explanatory memorandum, I would like to acknowledge all those who 
have been involved in the drafting of the bill. It deals with complex questions of law and liability, and in many 
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respects is an Australian first, but it tends to do so while being absolutely sensitive to the needs of victims who 
may bring an action. I thank them for their work and diligence, and particularly acknowledge Kirsty Pratt and 
Dr Graham Jacobs, together with the many others who have been advocates for this legislation. The fact that 
previous legislation has been brought before this house and not proceeded really is a testament to the fact that there 
may not have been the same willingness in the past to really confront the complexity of this legislation and bring 
it forward. I am very pleased that today in this place we are actually able to do that. 

It is also a bill that, interestingly, makes it easier for office holders within institutions to respond if they are 
proactive and open-minded and willing to do so because it removes the legal barriers that they may have 
experienced, including: time limitations; identification of the appropriate defendant; the definition of sexual abuse; 
shielding of assets; allowances for prior compensation, particularly settlements that may have been out of court; 
and a cap on legal fees, notwithstanding that courts may vary that if the case is of sufficient complexity and requires 
a depth of research that may ordinarily not be accounted for. In saying that it might be easier for institutions to 
respond, I absolutely agree with the member for Hillarys that there is a moral impediment for them to do so. This 
legislation will set out a framework under which they can do that in a responsible and accountable manner. This 
government will be looking closely to make sure that they do that. This is a bill that should unite us all with 
a common view about institutional sexual abuse and the importance of institutions accepting accountability and 
responsibility, opening up the pathways for both victims of sexual abuse and present office holders as the 
representatives of their institutions to bring some form of closure. I was pleased to hear the member for Hillarys 
say that members opposite will be approaching the Civil Liability Legislation Amendment (Child Sexual Abuse 
Actions) Bill 2017 in that light. This is a time when we should be seeking a clear outcome that benefits those 
people who have experienced so much pain and so much trauma over a lifetime, and for whom it will be very 
difficult to find closure, although justice will go a long way towards helping with that. 

I want to talk a little about my own experiences as a social worker with the then Department for Community 
Welfare, when I first started out in Moora. I subsequently worked in many locations throughout regional 
Western Australia. I started back in the 1980s when there was a new wave of awareness in child protection practice 
and a growing recognition of child sexual abuse. In the 1980s, little was spoken about sexual abuse and there was 
a considerable focus on issues of child neglect and physical abuse. There were few resources in regional WA to 
provide effective services, so it was a climate that could effectively contribute to secrecy, and it was secrecy 
through which it was possible for so many of these actions to take place. 

I believe that police and social workers never cease to be surprised at the depths to which human behaviour can 
go and the extent to which one person can control another through the abuse of power. This is even more 
compelling when confronted with abusive relationships between adults in power and the children over whom they 
wield power, and abusive relationships that occur within the framework of institutions that are there to provide 
care. For so long we trusted that those institutional frameworks were acting in accordance with a strong value base 
that placed care at its heart. The breaches of trust that were unearthed by the royal commission have been 
a long-lasting sore for us all. 

As a young social worker faced with the particular dilemma of removing a child from home and placing that child 
in a non-familial environment, there developed a reliance upon and trust in the care provided within residential 
institutions. Through my early years as a social worker, residential child care was a frequent response to the 
placement of vulnerable children in need of care and protection. The Royal Commission into Institutional 
Responses to Child Sexual Abuse unearthed the depth and extent to which this trust has been breached. 

This bill is deeply personal to me, even though the scope of it goes far wider than the residential care of my own 
experiences. The bill fundamentally achieves a number of things. Firstly, it removes the time limitations within 
which claims for damages must be commenced, and it does so both retrospectively and prospectively. The 
Royal Commission into Institutional Responses to Child Sexual Abuse found that the average time for a victim to 
disclose child sexual abuse was 22 years, and this is a reflection of the profound impact child sexual abuse has on 
victims, particularly when they are in the care of significant others and institutions. The current limitations, in the 
case of a child, are that a claim must be brought by their twenty-first birthday and, for others, it must be brought 
within three years of the cause of action arising. Victims of sexual abuse, in telling their stories, revisit the pain 
and confront the details of abuse perpetrated by the people who were controlling and supervising the institutions 
providing care—individuals who had responsibility for providing care to vulnerable children. There is no greater 
breach of trust. 

I am also very pleased that included amongst the key outcomes of this bill is the provision of a legal mechanism 
for commencing an action against institutions, especially in situations in which there is a lack of perpetual 
succession in incorporated institutions, which makes it difficult for victims to properly identify a defendant. This 
was an issue identified by the royal commission as creating significant barriers to justice, and it is a first in 
Australia; it makes a significant distinction between this legislation and legislation in other jurisdictions. In my 
mind, it makes it easier for institutions to accept responsibility and not hide behind issues of incorporation or 
un-incorporation and office succession. 
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The bill also allows trustees, institutions and officeholders to use assets held by or for liability of institutions of 
officeholders to discharge liabilities arising from actions brought under the provisions of this bill, notwithstanding 
the complexities of the asset-holding structure. I have had it represented to me from members of institutions and 
members of the community that this significantly creates an exposure well beyond the core of the institution 
itself—that this is a permissive clause. It enables access to those assets, so it enables institutions to be proactive in 
determining how and in what manner they will identify the resources to meet compensation claims, and it gives 
them latitude rather than restriction. If I was a CEO, a person in charge or an officeholder, I would be actively 
having the conversation within the institution about how to effectively meet compensation claimed and not simply 
wait for it to roll through the courts. That means being proactive in determining what parts of the asset base may 
well need to be relinquished to meet compensation claims, but, more importantly, discharging their obligations to 
accept accountability and responsibility and to contribute to a just outcome. 

The member for Hillarys talked about the moral imperative on those institutions to act and to act responsibly. 
I believe it goes beyond a moral imperative, and it is actually about a social licence to operate. If we find 
institutions that hide behind complex trust structures and avoid discharging their accountability and their 
responsibility to meet a judgement, I do not think they will be able to say that this bill forces them to sell assets. 
What it does allow them to do is to be proactive in how they manage that, and if they do not do that, I think the 
community will be very harsh in its judgement of those institutions. Those institutions have the opportunity, 
through this legislation, to be proactive and to take on a leadership role in responding and easing the pathway for 
those victims who bring an action. 

I am pleased also that the bill does not provide a definition of “sexual abuse” and it is left to the latitude of the 
court to determine the application of the term “sexual abuse” in accordance of the ordinary meaning and common 
understanding of that term. I think that is a particularly important provision as victims recount their stories as they 
bring actions. It helps to define, in a sense, a broad view of how the courts may come to a determination in regard 
to sexual abuse. Courts will not be confined to acts of omissions of criminal offences, and, to that extent, it puts 
the focus firmly on the nature of the abuse itself. The bill provides for those instances when settlements may have 
already taken place in the context of the existing limitations period, and that may have been disadvantageous to 
victims who have settled. The bill makes allowance for prior compensation payments received by a person for 
child sexual abuse actions to be taken into account in awarding damages. Yes, claims may well be made against 
state government institutions, church groups or not-for-profit entities—a range of institutional structures. It may 
well be uncertain what the extent of the liability is, but the important thing is that the bill creates the mechanism 
for a just outcome to be achieved through the courts, and for the courts to arrive at a determination that reflects the 
extent of the injustice, the pain and the trauma. 

I would like to finalise by saying that, in speaking to this bill, and going back to the time when I was a social 
worker, I am reminded of not only the children I worked with, but also their parents. Many of the parents I met 
were themselves victims of institutional sexual abuse. I met a proud young Noongar woman in Collie some 
40 years ago, and I formed a lifelong friendship with her and her family. Sadly, she has now passed away, but 
I spent many hours assisting her under the Redress WA scheme of the previous government for the stolen 
generation. During the course of that friendship, towards the end of her life, she told me of the horrific sexual 
abuse she had experienced and not disclosed and of the horrific sexual abuse of her brothers and sisters she 
witnessed in institutional care. She talked about the difficulty she had in telling her story to family and others. This 
woman made an enormous contribution to her people and the community of the south west. She rose out of her 
experiences and was able to work in a way that brought relief to others. She was an advocate for reconciliation 
and a person who found it in her heart to forgive. I wish she was with us today to see this legislation tabled in 
Parliament. Out of respect, I will not disclose her name, but she was one of many who have worked so hard, and 
I acknowledge her unspoken story. 

This bill is a major election commitment. It provides an avenue for survivors to find justice and achieve some 
measure of compensation, but I am not sure how much compensation can pay for a life of trauma, pain, heartache 
and family disruption. The Attorney General, the government and the department have taken a great deal of care 
in crafting this bill. It provides a vehicle to address the sexual abuse of children in institutional care and removes 
time limitations. It provides opportunities for institutions to address their responsibilities to support a just outcome 
in an open and transparent manner; and, if they do so, they will set a foundation for healing for not only the victims, 
but also the institutions. I commend this legislation to the house. 

MS A. SANDERSON (Morley — Parliamentary Secretary) [4.07 pm]: I thank my colleagues for their 
contributions to this very important debate on the Civil Liability Legislation Amendment (Child Sexual Abuse 
Actions) Bill. We deal with many pieces of legislation and issues in this place, as we did in my time in the other 
place. There really is only a handful of legislation that we can say makes a huge difference to people’s lives, and 
I think this is one of those pieces of legislation that I hope will make a big difference to people’s lives and right 
many of the wrongs of the past, but not all of them. It certainly will go some way to providing some restitution for 
survivors of child sex abuse. 
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I want to start the debate by addressing some of the terminology. I always feel uncomfortable referring to “victims” 
of child sex abuse. The people who are with us today are very much survivors. They have survived some of the 
biggest horrors and some of the most appalling circumstances and sadistic behaviours, and they are still here today. 
They are fighting for this legislation and for their friends who also experienced such appalling treatment. They 
are, in my mind, very much survivors and have made really positive contributions to our community. I also find 
the term “historical” abuse a little uncomfortable. It is as if, because it was 30 years ago, it does not matter quite 
as much as it would if it happened 30 days or 30 months ago. Quite frankly, it is almost a get-out clause for those 
institutions or individuals who perpetrated it: “It’s historical. We don’t do that anymore; we’re not like that 
anymore.” Actually, the legacy of that abuse is with survivors every day of their lives. There is nothing historical 
about the abuse for the survivors of child sex abuse, or any form of abuse. It is important that we use language that 
honours the work and commitment of people who have experienced this kind of abuse. There was a bit of 
discussion from previous speakers about moral obligation, and that these organisations certainly have a moral 
obligation. That is indisputable. I do not dispute that these organisations have a moral obligation. The issue is that 
most of them have largely abjectly failed in that moral obligation, which is why we had a Royal Commission into 
Institutional Responses to Child Sexual Abuse and why we are here today legislating a legal obligation to provide 
compensation for survivors of sexual abuse. The moral obligation is all well and good, but it has not done much 
good for today’s vast majority of survivors, so it is up to government to provide the legal obligation. 
This legislation implements recommendations 85 and 86 of the Royal Commission into Institutional Responses to 
Child Sexual Abuse. One of the best things that the Gillard government did was to establish that royal commission. 
The former Prime Minister Julia Gillard recently said that she had been lobbied, but not convinced of the need for 
a royal commission until she went to Ballarat and met with a range of survivors and families of people who 
unfortunately had not survived. Suicide rates and self-harm amongst abuse victims and survivors is enormously 
high. That visit instigated the royal commission. It was incredibly important for our community and to begin that 
healing process. This legislation is a first in Australia in that it gives very clear and strong guidelines for providing 
compensation and lifting the limitation. The limitation on bringing sexual abuse claims is pretty appalling. It takes 
many years, sometimes up to 30, 40 or 50 years for people to talk about what happened to them as children and 
they should still have the ability to do that. It is no less painful then than when it occurred. Obviously, the abuse 
itself is incredibly destructive to people’s lives, but the conduct of the institutions that sponsored the abuse—let 
us be honest, most of them were church based—has been incredibly appalling and painful. That includes the 
shifting of offenders, knowledge of ongoing abuse, moving them from one place to another where they still had 
access to children, and the resources and money that has gone into providing legal defence for these perpetrators. 
These institutions have poured enormous amounts of resources into legal fees but will not pour it into 
compensation. This legislation will provide some redress, some avenue, for those victims and survivors. 
The royal commission has not really been referred to much in this debate. I will go through some of the case studies 
of the royal commission, because it really highlights the importance of this legislation. In particular, I will refer to 
the “Report of Case Study No. 11” from the Royal Commission into Institutional Responses to Child Sexual 
Abuse, which focuses on Western Australia and the Christian Brothers. It makes for very difficult reading. I will 
not read it all, because it is pages and pages of experiences and abuse, quite frankly. The report outlines the 
experiences of 11 men who lived in four institutions run by the Congregation of Christian Brothers at 
Castledare Junior Orphanage, St Vincent’s Orphanage Clontarf, St Mary’s Agricultural School in Tardun and the 
Bindoon Farm School. The four homes operated from the late 1920s and closed down between the 1960s and the 
1980s. The report states — 

The conditions at each home were basic. The food was often of a poor quality. The boys were given clothing 
but no shoes or underwear. The boys were involved in building work … and they also did landscaping …  

I turn to a number of the findings. They read — 
• Finding 1: In taking children into care, the Christian Brothers were obligated to provide for them 

and educate them. This was not done properly in all cases. Many of the children did not have any 
real education and instead were put to physical labour. 

• Finding 2: The visitation reports focused on the community of the Brothers and the finances and 
religious observance of each Brother, not on the welfare of the children … 

The boys living at the institutions had little contact with the outside world, bearing in mind many, many of them 
were immigrants who had been taken from their families and homes and promised, in the case of one individual 
from Malta, a better life in Australia. What a horror he must have thought he had landed in. 
The findings continue — 

• Finding 5: The physical conditions at the institutions permitted no privacy and required the boys to 
be naked in front of the Brothers and each other … 

• Finding 6: The Christian Brothers failed to provide all boys at the institutions with an opportunity 
to obtain an education. 
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Eleven men gave evidence and made allegations of sexual abuse against 16 named Brothers. 

The sexual abuse involved being observed naked in the showers by some of the Brothers; and being 
abused in the dormitories, in Brothers’ rooms, during movie screenings and in the grounds. 

They spoke of sexual abuse by other boys. 

They also told of emotional, physical and psychological abuse by some of the Brothers. 

Most of the boys did not report the abuse; one of those who did received a belting. 

• Finding 7: The evidence at the hearing included many allegations of boys being sexually, physically 
and emotionally abused. 

• Finding 8: In each of the decades from 1919 to the 1960s, the relevant Christian Brothers Provincial 
Council knew of allegations of sexual abuse against some Brothers in Christian Brothers institutions 
around Australia: 

• In each decade from the 1930s to the 1950s, allegations of child sexual abuse were raised against 
Brothers who had also been the subject of earlier allegations. 

• By the 1950s, communication between one or more of the then Superior General and the then 
Provincial reveals: 

i. an understanding that sexual abuse can have ongoing impacts on children 

ii. that sexual abuse of children was viewed as and referred to as a ‘moral lapse’ 
or ‘weakness’ 

… 

v. an understanding that the administration of an institution may be at fault when 
a Brother was an abuser 

vi. that at least one Brother was transferred to another Christian Brothers 
institution where he had contact with children after being the subject of an 
allegation that concerned children; however, in some cases, some Brothers 
were transferred to institutions where they would not have contact with 
children. 

• Finding 9: The leadership of the Christian Brothers during the period 1947 to 1968 failed to manage 
each of the institutions so as to prevent the sexual abuse of children living in those institutions. 

Some accounts tell of the incredibly predatory and sadistic behaviour inflicted upon the boys. The report 
continues — 

In the 1970s, 1980s and 1990s, the Christian Brothers made changes to the way that members of the Order 
are recruited and trained. 

The organisation acknowledged it had a significant problem and clearly made some changes in its views. I agree 
that the response to the accounts of many of those survivors did not go far enough, and I will give a bit more detail 
about the compensation paid to some of those survivors. 

Based on two Senate reports, a number of years ago the Redress WA scheme was set up in Western Australia. It 
was originally set up to pay compensation of between $10 000 and $80 000; sadly, in 2010 the previous 
government reduced the maximum amount payable to $45 000. That still causes enormous frustration, and this 
government will continue to work with the commonwealth government to explore what a national redress scheme 
should look like. 

As to the compensation paid by the Christian Brothers, finding 16 of the Royal Commission into 
Institutional Responses to Child Sexual Abuse states, in part — 

The total amount paid in compensation in response to those allegations was about $3,341,000, giving an 
average payment of about $36,700 per complainant who received a monetary settlement. 

That is a very small amount given the lasting impacts of that kind of abuse. It can impact mental health, which 
knocks on to physical health, and the ability of someone to work, hold down jobs, relationships, marriages and 
raise their children. It impacts people’s entire lives, which is why I find it a little offensive that this could be seen 
as a fishing expedition by survivors. Quite frankly, why would any survivor willingly go through the trauma of 
having to relive a lot of that abuse for what would be a paltry amount of money? The report continues to detail 
some of the conditions at some of the institutions, including Castledare, which was a residential school for boys 
with learning difficulties. Let us reflect on the immense vulnerability of those students being not only children, 
but children with learning difficulties taken from their own homes. Castledare housed boys aged from around five 
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to 10 years, including wards of the state, child migrants and private admissions. They were little boys. The report 
states — 

… there were five Christian Brothers on staff at Castledare in October 1952 and 115 students. 

There were five staff to 115 students. The report continues — 

There was very little privacy for boys. The showers held between 10 and 20 boys at a time. 

… 

The food at Castledare was scarce. 

Mr John Wells, a resident at Castledare, recalls always being hungry, while the Brothers ate well. He 
states that the Brothers sat at a beautifully laid table up the front of the dining hall, while the boys worked 
as kitchen hands so that they could chew the Brothers’ leftover bones. 

‘VI’ recalls that the food was of an atrocious quality, but, if the boys did not eat it, the Brothers would 
beat them. 

… 

The boys’ clothing included ex-army shorts, which were tied with a piece of rope. They wore no shoes 
or underwear. 

This was 50 years ago. It was not Victorian times; this was modern times in Western Australia. The report refers 
to Bindoon Farm School, about which we heard some of the most horrific accounts during the commission. It was 
a residential institution. The report states — 

The conditions at Bindoon were basic. About 30 boys slept in three small dormitories and other boys slept 
on exposed verandahs. 

‘VV’ recalls that, when he arrived at Bindoon, boys slept on old army mattresses that were stuffed with 
horse hair or coconut fibres and they did not have sheets. 

A visitation report on Bindoon … noted that there was overcrowding, so the boys were sleeping on the 
verandah, giving them ‘very little privacy’. 

There were no doors to the showers. There were no separate toilet cubicles; children would sit beside 
each other in a row. 

… 

The food at Bindoon was of poor quality. 

Mr Edward Delaney recalls being fed porridge with weevils in it, fried bread and kangaroo tail soup. The 
food that the boys were given also included stale bread dipped in dripping. 

Mr Gordon Grant recalls that the meals at Bindoon were frugal and that it was common for the boys to 
go and search in the pig bins for food scraps. 

The report states — 

When boys arrived at Bindoon their clothes were taken from them and they were issued with a rough shirt 
and loose baggy shorts. They were given no shoes or underwear 

In the Western Australian hearings, 11 men gave evidence of sexual abuse against 16 named brothers. Three of 
those brothers were named as perpetrators of sexual abuse at Castledare; two were named as perpetrators of sexual 
abuse at Clontarf; one was named as a perpetrator at Tardun; and 13 were named as perpetrators at Bindoon. The 
report states — 

The witnesses’ experiences in the different institutions had much in common: the circumstances of the 
emotional, physical and/or sexual abuse were similar and so were their descriptions of the way that 
Brothers perpetrated it. Similar evidence was also given about why they did not report the abuse and the 
difficulties that some had when they tried to report the abuse at or around the time it occurred. 

Now I will go to some of the most difficult reading of the report—there are pages and pages of this—where it 
reflects on the sexual abuse that occurred in those institutions in Western Australia. The report states — 

VG and Mr Ellul both recalled Brothers watching the boys as they showered … 

At Bindoon, Mr Hennessey said that the Brothers inspected the boys closely when they were showering. 
He recalled that the Brothers would ‘help’ the boys, including him, to wash properly, commenting on 
their genitals … 
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The Brothers would lift and touch their genitals, and rape them. It goes on and on, and there are literally pages and 
pages of these accounts. The report continues — 

Evidence was given that at Castledare during the evenings, before bed, Brother Dick used to sit VI on his 
knee … 

It goes on about the details of these boys’ accounts in these institutions. I do not read this lightly. It is incredibly 
difficult, but I think for many in this chamber the debate has lacked a real, individual account of what it was like 
to live under those conditions and what it is like now to be a grown adult who lived through and survived those 
conditions. 
[Member’s time extended.] 
Ms A. SANDERSON: These are real people who are still alive today. They are still living with the appalling 
abuse and it is incredibly disappointing that the legislation has taken so long. These institutions are by far not the 
limit of the abuse that has occurred in Western Australia, and abuse is still occurring. We recently saw an account 
in the paper of a foster carer who has been charged. We have to do everything we can to keep children safe. I hope 
we have better checks and balances in place. Some organisations, particularly religious organisations, which have 
arms in Third World and developing countries send perpetrators there to work in missionaries and schools. They 
do not have the same reporting regimes and frameworks as developed countries. Some really unsavoury practices 
still go on amongst a lot of institutions. 
At the end of last year, the Minister for Community Services, Minister McGurk, responded on behalf of the 
government to the imminent report outlining a number of things that the state government is doing and will do to 
implement some of the report’s recommendations. Obviously, the Civil Liability Legislation Amendment 
(Child Sexual Abuse Actions) Bill is central to a lot of that and it will hopefully enable some survivors to gain 
some redress for what has occurred to them under the state government and private institutions. We need to work 
to address the abuse that has occurred to prevent it from happening in the future, and to identify and respond 
swiftly should it ever happen again. We will work closely with the commonwealth government to implement the 
redress scheme in a fair and equitable way with a reasonable sum of money. We are now looking at how working 
with children applications can be expedited. They can take two or three weeks or sometimes longer. We all want 
our children to be safe in those institutions. My children go to institutions. It is very hard to manage, particularly 
for parent-run and community-based organisations and sporting clubs that require volunteers. All organisations in 
which adults have access to children need to be provided with as much protection as we can afford. Expediting 
working with children checks is not a failsafe by any means, but it will certainly go some way towards that. 
The government recently tabled a report into the review of the Children and Community Services Act that looked 
at improving the consistency in foster care standards; improving outcomes for Aboriginal children, families and 
communities; supporting families exposed to family and domestic violence; improving secure care for high-risk 
children; and addressing issues related to the Family Court of Western Australia. The government is also 
committed to working with other jurisdictions and organisations to introduce a child safe standard for 
organisations. As I said, and many speakers certainly on the government side have said, we are incredibly proud 
to introduce this legislation. It has been very complex. The previous government got bogged down in that 
complexity. I pay tribute to the Attorney General who has driven a truck through that complexity and really 
championed this legislation, pushing through the legalese, objections and complexities. Sometimes we just need 
to do that to get through the bureaucratic and government layers. The previous government did not manage to do 
it and I give credit to the Attorney General. I hope that we can pass this bill speedily and I commend it to the house. 
MR J.R. QUIGLEY (Butler — Attorney General) [4.29 pm] — in reply: I rise to thank each of the members 
who contributed to debate on the Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill 2017. 
It is some while since the second reading debate commenced on this bill. As I recall, it was debated a second time 
back in November last year. The debate was adjourned to accommodate the circumstances of my friend the 
member for Hillarys who met some health challenges. We wish him well with those challenges and should they 
ever present again, of course we will accommodate him on any future occasions. We regret, however, a recent 
cheap jibe by a member of the opposition—certainly not the member for Hillarys—about the delayed passage of 
the Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill 2017, quite overlooking the fact that 
it was delayed because we were accommodating the member for Hillarys, otherwise it could have been passed last 
year. Those little things get lost in the telling sometimes; I just wanted to put that on the record. 
I turn to the members who spoke on this bill, each of whom supported it and wished for its speedy passage through 
the chamber. I will leave my comments on the lead speaker’s speech until last because he made more detailed 
comments on the bill, which is not surprising, so I will not speak in exactly strict order. 
The first speaker was the member for Armadale, Dr Tony Buti, who correctly noted that Western Australia did 
have the most draconian limitation period, but after several amendments to the Limitation Act 2005, it is now three 
years. He spoke of many cases in other jurisdictions that were both successful and unsuccessful and noted 
particularly that, in given circumstances, legislation in South Australia and the Northern Territory provides the 
courts with discretion to allow a cause of action to be instituted after the expiration of a limitation period, so there 
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is discretion in the courts. There were previous amendments to the bill. The member for Armadale also referred to 
the royal commission’s findings 89 to 95, which include recommendations that are not included in this bill but 
which this Parliament may choose to look at in the future. They are prospective matters; that is, legislating 
a non-delegable duty of care, and the presumption against an institution when a member of the institution has 
transgressed. Once it can be shown that a member of an institution—a teacher or a caregiver within the 
institution—sexually abused a child, it would be for the institution to prove on the balance of probabilities that it 
had taken all reasonable steps to stop or prevent that abuse. We have not got to that point in this bill—it is not 
appropriate in this bill—but we have to look at that in the future. 

The member for Armadale also noted that the royal commission expressed its concerns about a matter that was 
touched on by the member for Hillarys; namely, the ownership of institutional assets by bodies corporate or 
charitable trusts. The royal commission recommended that that question be looked at, and we deal with that 
concern in proposed division 2 of the legislation. 

The next speaker during the second reading debate was the member for Riverton, Hon Dr Mike Nahan. He rose to 
give his in-principle support for the legislation, and we acknowledge and thank the Liberal Party for that. He spoke 
of the intent of the previous government to do something in this area but noted that it had failed to do so in its two 
terms. The member for Riverton also made reference to the tragedy of St Andrew’s Hostel in Katanning and offender 
Dennis McKenna. That brought this, if not already in our sharp focus, into our face, because the then government 
commissioned the Blaxell inquiry into what had happened at Katanning. The member for Riverton also made mention 
of the very emotional and telling revelations by the late Eoin Cameron, the radio presenter, and his passionate telling 
of his story, and the need for a pathway to compensation for these victims. I note that the honourable member for 
Riverton did not take particular issue with any element of the bill as presented to this chamber. 

The next speaker on the bill was the member for Mount Lawley, Mr Simon Millman. The member for 
Mount Lawley is a lawyer and has spent a lot of his time acting for plaintiffs in personal injury cases. He brings 
to this chamber his experience in pursuing the cases of victims of child sexual abuse in several Catholic institutions, 
notably Castledare, Bindoon and Clontarf. He spoke of his ambition to come to this Parliament and help change 
the law to make it better for victims. He also made reference to the decision in Ellis v Trustees of the 
Roman Catholic Church for the Archdiocese of Sydney. The difficulty that Mr Ellis, the plaintiff, had in suing the 
Catholic Archdiocese of Sydney was that at the time he brought his action, the defendant, a priest called Duggan, 
was deceased. It was held by the Court of Appeal that the current head of the Catholic Archdiocese of Sydney, 
Cardinal Pell, could not be properly joined as a defendant to the proceedings because he was not the head of the 
archdiocese at the time of Duggan’s transgressions, and the action was struck out. I will touch on this matter again 
when I deal with the comments of the member for Hillarys. However, it is worth noting that the Court of Appeal 
said in that case that even if the correct defendant had been identified—which proposed division 2 of the bill seeks 
to do—it would not have determined that there had been vicarious liability on the part of the church. It said that if 
there had been a defendant to sue, that would still have been a live and arguable issue to pursue.  

The member for Mount Lawley kindly referred to the comments by Ms Prue Gregory, principal solicitor at 
knowmore, which is the firm that assisted the Royal Commission into Institutional Responses to Child Sexual 
Abuse. Ms Gregory was so gracious and, dare I say, generous as to congratulate me as the Attorney General of 
this government for introducing this particular bill. 

The next speaker on the Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Bill was the member 
for Belmont, Ms Rowe. She also referenced many findings by the Royal Commission into Institutional Responses 
to Child Sexual Abuse, which are on record and I need not read them out here. However, she noted, as did another 
member, that the average time of disclosure of child sexual abuse was some 22 years. She noted also the work 
undertaken by Slater and Gordon on behalf of victims. The member for Roe, Mr Rundle, has seen the aftermath of 
child sexual abuse up close because his electorate covers both Katanning, which I have already referred to, and 
Esperance, which was another hotspot. He said that he had met many survivors of the institutions involved and has 
seen up close their devastation. The member for Kingsley, Mrs Stojkovski, also stressed the importance of this bill, 
as did the member for Bicton, Mrs Lisa O’Malley, who spoke at length also on the findings of the royal commission. 

The member for Scarborough, Hon Liza Harvey, was the next person to speak. That member made a number of 
comments that I think deserve mentioning in detail because they are of concern. Firstly, the member was a member 
of the former Liberal–National government’s cabinet subcommittee that looked at the matter and she expressed 
the view that this legislation should cover physical abuse as well as sexual abuse. I want to deal with that briefly. 
Most of the reforms around Australia, albeit they vary, deal with sexual abuse as opposed to physical or emotional 
abuse without a sexual element to it. The term “sexual abuse” has been defined in this bill in an amendment to, 
I think, section 6 of the Civil Liability Act. It has deliberately left open the definition of sexual abuse for the courts 
to determine in any particular instance whether acts constitute sexual abuse. People who are into sadomasochistic 
practices might derive sexual stimulation from the application of pain to another. The way would be open for the 
court to find that to be sexual abuse because we have not confined the enlivening aspect of abuse that would 
involve some sexual stimulation of another. 
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During year 9 at a Christian Brothers college, I remember laughing inappropriately in the class and I was called to 
the front and given six strikes of a strap. I returned to my seat and defiantly kept on laughing, so I was invited out 
for another six. This kept on going until up to 24 strikes had been delivered to me in under 15 minutes. As a year 
9 child, members can imagine how my hands were red and swelling. Although I was crying, I kept laughing. It 
was not a Christian Brother who applied this corporal punishment; it was a married teacher, and he was laughing. 
It never occurred to me at the time that there was an element of sexual stimulation. By today’s laws, the application 
of 24 heavy straps to the hands of a year 9 child would be child abuse. Back then, corporal punishment of children 
was accepted in the community. We have not included physical abuse when it does not involve an element of 
sexual stimulation. Similarly, there are many children out there in the community today who we could say are 
suffering from some form of emotional abuse. This legislation takes the extraordinary step of lifting the statute of 
limitations for one particular tort—that is, child sexual abuse—that has to have this element of sexual stimulation 
by the abuser and is not just abuse per se. That is a policy issue. We took to the election that it would be for sexual 
abuse, and that is very much what a number of states have directed their remedies at. Of course, the national redress 
scheme deals with sexual abuse as well, so we make no apology for that. 
The member for Scarborough raised another very important point, and I will try to turn up the record in Hansard 
because I will do the honourable member’s comments more justice than if I simply go to my notes. The member 
raised the issue of criminal injuries compensation. I read from page 6175 of Hansard of 28 November 2017. The 
member referred to the fact that there is criminal injuries compensation and that people might like to go there 
because it is an easier and less traumatic way to be compensated than going through the whole litigation procedure. 
That is quite right, member, but the problem is, for so many people, that there is no convicted offender. For an 
offender to be convicted, evidence has to be proven beyond reasonable doubt et cetera, and many of these offenders 
have not been convicted.  
Mr P.A. Katsambanis: Many of them are dead. 
Mr J.R. QUIGLEY: As the member for Hillarys says, a lot of the offenders are dead and a lot have not been 
convicted in any event, and that makes it difficult. Criminal injuries compensation when appropriate is, perhaps, 
a less traumatic course, although it is capped at $75 000. The member for Scarborough went on to say — 

There is an ability in this legislation for any compensation payment received from other sources to be 
considered and potentially deducted from a damages judgement … 

It is actually mandatory, member. If the court makes the judgement, it must deduct a previous compensation 
payment. This raises the question—it is a policy question—as to when an institution other than the state is 
responsible for a criminal act. When a person, at least, other than a state employee, has been responsible for 
a criminal act and there has been compensation and then that person or the state—the institution—is sued, it could 
be argued at one level that the institution is getting off a bit lightly, because the amount of compensation is 
deducted from the judgement. This is a vexed question, because to deduct the compensation other than when the 
institution is the state would mean that a person who had been to, say, a private school and who had been abused 
and who then received an award of criminal injuries compensation for $40 000 and then a judgement for $200 000, 
would have that $200 000 reduced by $40 000, giving them a net judgement of $160 000. That is what would 
happen. If an exception were to be made for institutions that are not state institutions, that would not be deducted, 
and the church or the school would have to pay the full $200 000. The person would get the $200 000 plus the 
compensation and end up with $240 000, which would put them at a considerable advantage to someone who had 
gone to a state school or state institution, who would receive $200 000 less $40 000, which is a difference of 
$80 000. This is about compensating plaintiffs, not about trying to get equity amongst abusers. A policy decision 
was made that the best way to go about this—as the member for Scarborough averred to in her address—was to 
have a way of clawing back the criminal injuries compensation when another person has been found responsible. 
That is true when a living abuser has been convicted. It is a requirement of the Criminal Injuries Compensation 
Act for that to happen. Of course, as the member for Hillarys said, in some of these cases the offender will have 
deceased, so the award will be against the institution. I have already had the department look at amendments to 
the Criminal Injuries Compensation Act to take care of this, so that when someone bears the full liability of the 
compensation, the state can claw back the compensation it has previously paid. 
Mrs L.M. Harvey: The premise of my argument was that I would not like to see a victim, as part of 
a compensation award from a court, have their award reduced as a result of a prior criminal injuries compensation 
judgement. I think it is important that the perpetrator, not the victim who receives assistance, has to repay the 
criminal injuries compensation fund. 
Mr J.R. QUIGLEY: Quite correct. 
Mrs L.M. Harvey: I thought that there was an element of fairness in that. 
Mr J.R. QUIGLEY: I agree wholeheartedly. That is not how the Criminal Injuries Compensation Act would 
work, member. 
Mrs L.M. Harvey: No. 
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Mr J.R. QUIGLEY: The abuser might now be deceased, so the action would be brought against the church or the 
institution. If $200 000 were awarded, $40 000 would be deducted because of the previous compensation. The 
victim would not have to repay that. They would get $160 000 from the court plus the $40 000 from the criminal 
injuries compensation, making the award $200 000, which the court awarded. My concern is that in the future 
there be some capacity for the court to recover from the institution that which the state has already paid out so that 
the institution does not get a free ride. 
Mrs L.M. Harvey: We are absolutely on the same page. 
Mr J.R. QUIGLEY: Thank you, member. 
That will require amendments, not to the Civil Liability Act, but to the Criminal Injuries Compensation Act. That 
is not before the chamber now, but I wish to reassure members that that is on the radar screen for future legislative 
amendment. The member for Scarborough raised a very good point in her speech. That is why I wanted to go back 
to Hansard to correctly quote from her speech. 
After the member for Scarborough, the Leader of the National Party spoke on the legislation. She noted her support 
for the bill and spoke in recognition of the efforts of the former member for Eyre, Dr Jacobs, who brought a private 
member’s bill before the house. She also raised the question of the definition of sexual abuse, which had been 
raised by the previous speaker, the member for Scarborough. As previously explained, as a policy issue we left the 
definition of sexual abuse somewhat open-ended so that the courts could determine in particular cases whether 
there was any element of sexual stimulation by the abuser. It does not have to be penetration or anything like that, 
but if the abuse was carried out for the purpose of sexually exciting or satisfying the abuser in any way, it comes 
under the legislation. That might include spanking, for example. Spanking a young child might sexually excite 
a paedophile, and that would be included. There is a range of different types of sexual abuse that we cannot 
imagine. When we go to law school, we start with the Crown v Dabelstein and others, right through to today. We 
faced a horrific menu of sexual abuse. If it contains an element of sexual excitement or satisfaction, the courts will 
find it to be sexual abuse. I offer that in explanation to the member for Central Wheatbelt. 
The member for Bunbury spoke of the identification of the proper defendant and the protection of assets. He also 
mentioned his experience as a social worker and the growing appreciation he had in that occupation of the 
devastation that child sexual abuse was not recognised in the early days, the extent of the devastation and how it 
is today, and what a breach of trust it is. The member also spoke of the need to have proactive discussions in 
institutions. I want to come to the institutions themselves in a moment and the recovery. The member also spoke 
of the lifelong friendship he made with victims of child sexual abuse, especially Indigenous women in Collie, and 
said that he assisted with the redress for the stolen generations. 
The member for Morley was the last of the speakers before the conclusion of members’ second reading 
contributions. She spoke very eloquently of the devastation of child sexual abuse and the need for this legislation. 
She spoke at some length about the findings of the royal commission. I hope that the member will excuse me for 
not going into her speech in further detail. It was given only recently. I am sure that all members who were listening 
attentively do not need me to go over the learned member’s speech in finite detail. She believed that the responses 
of institutions in the past has been somewhat appalling. She looked at case study 11 of the Western Australian 
Christian Brothers and the poor treatment of boys, including neglect, saying that the payments made by the 
Christian Brothers came to a mere $36 000. There was a previous redress system of $80 000, which was reduced 
to $45 000 by the previous government, which was a bit sad. That will be picked up in this legislation. 
I now want to turn to some of the issues raised by the member for Hillarys, who was the lead speaker for the 
opposition on this matter. I have already spoken on the first issue he raised—that is, the area of child sexual abuse 
as opposed to other physical abuse being included in the bill. Without going over the same ground again—I have 
already covered that adequately in my speech so far; it was a policy issue—if there is any element of sexual 
gratification, it will be captured by this bill when it passes into law. The member also talked about the principle of 
clawing back previous awards made under the Criminal Injuries Compensation Act or other redress schemes, 
because there was Redress WA and there was also a redress scheme for people in country hostels. Those were two 
redress schemes that Western Australia ran for the victims of child sexual abuse, and all those payments would be 
deducted from a final award made on the bringing of a civil suit. 
The member asked me to give an estimation of the total liability of the state of Western Australia. He said that it 
was somewhat like a piece of string but that surely someone must have done some modelling. We have tried. There 
is no list, member. There were two previous redress schemes, as I mentioned, and the first one was in 2007 for 
adults who were abused or neglected in state care in Western Australia when they were children. There were 
5 212 claimants for a total payout of $117 055 000. The second redress scheme was for people who were abused 
in country high school hostels. There were 90 claimants under that scheme and the total payout was $3 270 000, 
so the total payments so far paid out under Redress WA is about $120 million. The figures are rubbery because 
the royal commission estimates some figures for Western Australia. We go by the number of claimants for the 
previous Redress scheme at about five and a half thousand. At the low end it is $120 million, and at the high end 
it is about $650 million. It is hard to say where that lands.  
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Another complicating factor is the national redress scheme, which I will touch on briefly. The member mentioned 
that I made some comments recently in the media that were critical of some aspects of the national redress scheme. 
I have made more comments than that that are critical of the national redress scheme, but I will briefly touch upon 
those comments. As the member said, the national redress scheme as first framed was to exclude any claim by any 
person who had suffered five years’ imprisonment or had committed any sexual offences. We know that victims 
of sexual abuse end up in a cycle in which they go on to commit sexual offences themselves—hopefully not too 
serious; it might be indecent touching or something like that—and that then excludes them. It also applies to people 
who have served five years’ imprisonment. Many people could easily have accumulated five years’ imprisonment 
for driving offences, for example. Should a person who was abused at the age of 12 and who at the age of 30 cops 
a five-year term of imprisonment for being involved in dangerous driving causing grievous bodily harm be 
disentitled to claim for something that happened to him when he was 12? We do not think so. I think the churches 
have said that two classes of victim are being proposed—deserving victims and undeserving victims. As the 
member for Hillarys noted, it sounds as though the federal government has moved a little bit in reconsidering this. 
I can tell the member that the last time I attended a national redress conference and I raised this, I was dismissed 
in a few words—“We don’t want to talk about that”—and just brushed away, but now the federal Minister for 
Social Services is reconsidering that. 

Other aspects of the federal redress scheme really disturb us. One was raised by the former member for Cottesloe, 
who took me aside and gave me a little chat about this. The commonwealth government is not putting a dollar into 
it. It gets to decide who gets what, but it does not actually give us a dollar; it gives us an invoice to bring home to 
Western Australia. There is an appeal mechanism, but the appeals are only for applicants, not for respondents, so 
an applicant who thinks he has not got enough can go to a higher bureaucrat and ask for more, but if the state of 
Western Australia or an institution thinks they were not liable or the applicant is being paid too much, there is no 
avenue for review. We are not very happy about that. 

Mrs L.M. Harvey: You should not cave in. 

Mr J.R. QUIGLEY: No; thank you for your encouragement, member for Scarborough. 

The point that the member for Cottesloe raised is that after World War II, Australia actively recruited child 
migrants. Australia was not put upon; to populate this country, Australia actively recruited child migrants. They 
were brought to Western Australia, and Western Australia got the majority of them, and they were placed in 
institutions, some state and some church. When things went wrong, the commonwealth washed its hands of it and 
said it was all the state’s problem—“We dumped them on you, but don’t look to us for one dollar of contribution.” 
Western Australia has been dealt with harshly again. We received all these child migrants recruited by the 
Commonwealth of Australia and the commonwealth says that once they were brought to Western Australia, it had 
no further responsibility for these children. That has to be wrong. It simply has to be wrong that one day we get 
an invoice from a bureaucrat asking how much we will pay for the migrants that the commonwealth brought here. 
Those discussions are ongoing. I will lament that I wrote to the federal Minister for Social Services pointing out 
six areas of concern we had with the proposal. I wrote that letter and signed it off on 21 December 2017, after the 
last Redress conference, asking whether his grace would favour us with an answer by 31 January, which I thought 
was reasonable. To date, we have not got an answer. I was listening to the radio the other morning when they were 
talking about national Redress and the federal minister said he had just been talking to the Attorneys General of 
Victoria and New South Wales and that they were making a lot of progress. That is typical, is it not? 
Western Australia does not exist for Canberra. He is talking to the Attorneys General of New South Wales and 
Victoria—one Liberal and one Labor—to get this up, but does not even have the courtesy to respond to 
Western Australia. We find that regrettable in the extreme. 

I want to deal with the question of assets, because this was raised in detail by the member for Hillarys, whose 
speech I am responding to at the moment. This relates to assets that are held in a corporation or trust. I think the 
member misspoke. He said we could not change the law to access those assets. Maybe we can, member. 

Mr P.A. Katsambanis: I think I said there would be significant legal difficulty. 

Mr J.R. QUIGLEY: There would be. 

Mr P.A. Katsambanis: And it is uncharted waters. 

Mr J.R. QUIGLEY: That is right. It is uncharted because the Bell finalisation bill got decided on another point. 
Within the Bell finalisation bill, there was a provision to displace the Corporations Act insofar as it related to 
a liquidation, and that point was never decided because the High Court case was decided on section 109 of the 
Constitution on inconsistent laws. However, the provisions in this bill, in proposed sections 15C and 15E, are 
displacement provisions; that is, the bill provides that the office holder or institution may access assets to pay out 
a judgement or settlement brought on for historical child sexual abuse. I wish to stress this, because we have been 
lobbied heavily by bishops of the church: the legislation is permissive. Once the judgement or the settlement is 
entered upon, the office holder may access the assets of the church or other organisation that are held in trust, be 
it a charitable trust or other trust, or in a corporation without breaking the Corporations Act, because we have 
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displaced those provisions for that purpose. This required us to write to the Attorneys General of each state and 
territory and to the commonwealth Attorney-General, seeking their concurrence for this displacement provision 
under the intergovernmental agreement relating to the Corporations Act whereby the commonwealth law finds its 
constitutional basis in a referral made by all states. They have looked at our legislation—I know this is 
groundbreaking—and they have all agreed that the office holder of the church or institution may access those 
assets. I wish to stress for those who read this reply to the second reading debate that it does not open a pathway 
for a successful plaintiff to seize the assets of that trust or corporation. There is a very good policy reason for this: 
these organisations do charitable work and we would not want a plaintiff to grab hold of an asset of a church that 
is very important in that community when other assets of the church are available to satisfy the judgement. It will 
be up to the prelates of those organisations to decide from whence they want to source the money. 

As I said in my second reading speech, we will watch this closely. I hope the fear held by the member for Hillarys 
is unfounded—that is, that plaintiffs might, at the end of the day, find themselves unsatisfied—because I have said 
that this government will watch what happens and, if further legislation is required and we have to sail into those 
uncharted waters, we will not hesitate to do so, but we will be relying upon the goodwill and grace of those people 
who control these churches and other institutions to do the right thing, as the state of Western Australia is doing. 
They ought not think that they can just thumb their nose at the system, because we will go the extra step further if 
forced to do so. The people who have been abused deserve their compensation. 

The last issue that the member raised was the power to declare by regulation an institution to be the successor of 
an institution that was itself responsible for the abuse. This is found in proposed section 15G(6). There are two 
circumstances under which the minister could by regulation declare an institution to be the successor. Under 
proposed subsection (6)(a), the minister could be satisfied that there is some relevant connection to the earlier 
institution, but the minister will have to do that having regard to the statutory criteria set out in proposed 
section 15G(2) and (3) that it is part of a merged institution. It is set out there and I am sure we will come to that 
in the consideration in detail stage. It is not an unfettered power of the minister; there are statutory criteria that the 
minister must follow. Obviously, in any event, the minister’s decision is subject to judicial review. 

Finally, there is a provision that preserves the inherent power of the Supreme Court to stay a proceeding 
permanently when the court is of the view that the effluxion of time would make it unfair. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading.  

Consideration in Detail 

Clause 1: Short title — 
Mr P.A. KATSAMBANIS: Just very briefly, I raised a number of issues in my contribution to the second reading 
debate as the lead speaker for the opposition. The Attorney General has covered them as well as we could cover 
them, given that this legislation is new and we are treading interesting legal waters, so I will not drag out the 
consideration. I know a few members have some issues in relation to clause 5. I am happy to proceed there, unless 
anyone else has any other issues. 

Clause put and passed. 

Clauses 2 to 4 put and passed. 
Clause 5: Part 2A inserted — 
Mr J.R. QUIGLEY: I move — 

Page 5, line 20 — To delete “a child sexual abuse action” and substitute — 

an action on a child sexual abuse cause of action 

It is just a little misprint.  

Mr P.A. KATSAMBANIS: I do not have any issue with the amendment proposed by the Attorney General, but 
I think it is fair to seek an explanation on the record of why the originally drafted proposed new section 15C(1) 
was deficient and why this amendment is preferable to the original clause.  

Mr J.R. QUIGLEY: This amendment to proposed new section 15C(1) will make the language consistent with 
proposed new section 15B(1) on page 4 of the bill. Under the heading “Liability of current office holder in 
unincorporated institution”, proposed new section 15B(1)(b) reads — 

the person has or had a child sexual abuse cause of action against the holder … 

The amendment will make the language in proposed new section 15C—“cause of action”—consistent with the 
language in proposed new section 15B(1)(b). That is the only purpose of the amendment. 
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Mr P.A. KATSAMBANIS: I have had a look at it, and clearly the amendment is for clarification. Yes, it is 
consistent with proposed new section 15B and makes very clear that the cause of action arises out of child sexual 
abuse, but that it is the action that judgement or settlement will be delivered on. We are comfortable with that, and 
the opposition is happy to support it.  
Amendment put and passed. 
Mrs L.M. HARVEY: I return to the Attorney General’s second reading response on the definition and inclusion 
of serious physical abuse falling under the remit of the lifting of the statute of limitations for civil liability. 
I was a bit confused by the Attorney General’s explanation. The definitions in proposed new section 6A of the 
Limitation Act are quite specific and read —  

child sexual abuse, of a person, means an act or omission in relation to the person, when the person is 
a child, that is sexual abuse; 
child sexual abuse action means an action on a child sexual abuse cause of action; 
child sexual abuse cause of action means a cause of action that relates, directly or indirectly, to 
a personal injury of the person to whom the cause of action accrues, where the injury results from child 
sexual abuse of the person. 

In his second reading reply the Attorney General said that serious physical abuse could, by interpretation of the 
court of these definitions, fall under the remit of the legislation. I fail to see how serious physical abuse could fall 
under the remit, because those definitions are quite specifically related to an injury resulting from child sexual 
abuse or a child sexual abuse action as distinct from serious physical abuse. 
Mr J.R. QUIGLEY: The member will notice from the definitions on page 15 of the bill and the insertion of 
proposed section 6A, “child sexual abuse” means — 

… an act or omission in relation to the person, when the person is a child, that is sexual abuse; 
It is a bit circular there because sexual abuse is not further defined as the touching of genitalia or other body parts, 
but as sexual abuse. Then we go to the next definition and we see that “child sexual abuse action” means sexual 
abuse cause of action, and that is the writ itself. Sexual abuse is not defined in its terms; it is open-ended. It is not 
only touching the genitalia or other defined body parts of the person, but it is also abuse that involves sexual 
stimulation. Not from experience, but from reading and the titles of films and whatnot, I know that some people get 
sexual stimulation by the infliction of pain. If the purpose of the infliction of pain is seen to be sexually stimulating 
the person who was applying the pain, it is sexual abuse; and if the victim is under 18, it is child sexual abuse. 
As I tried to point out in my response to the member for Scarborough’s legitimate inquiry that she made during 
the second reading debate, the application of 24 strikes of a leather strap, which was the favourite instrument used 
on children at Aquinas College by, I hasten to add, a lay teacher—for what that is worth, they can also sexually 
abuse—did not appear at the time to be for sexual satisfaction, but dealing with a child who was wilfully taking it 
up to the teacher and challenging him. In retrospect, I now regard it as physical abuse and I think that any person 
in this chamber who saw a child receive 24 strikes of the cane in 15 minutes would regard that as physical abuse. 
If it could be further established in some way that the person was doing it for sexual gratification or stimulation, 
that would then fall within sexual abuse. We are saying that physical abuse with an element of sexual stimulation 
attached to it is captured by the legislation. 
Mrs L.M. HARVEY: Further to that point, to summarise: is the Attorney General saying that if a perpetrator 
physically abuses a victim in care by a severe beating, for example, somehow there is a way to link that to the 
perpetrator deriving some sexual gratification from that, and the victim of that beating would be able to sue that 
perpetrator under this legislation? 
Mr J.R. QUIGLEY: The short answer is yes, but not without difficulty because it would require fact-finding. I do 
not want to hypothecate some weird scenarios of how we would evidence that it was sexually stimulating the 
abuser. I can think of a number now, but I do not think it helps the chamber. However, if there is an element of 
sexual excitement and the person is doing it for sexual gratification, yes. We recognise that it would have to involve 
a finding by a judge that that was the purpose. There may be ways of proving it because he may have done it to 
other children with sexuality attached to it; that tendency evidence could be brought in. That is possible, but it 
would be brought under the umbrella of this legislation only in cases in which there is sexual stimulation or 
sexuality involved. 
Mr S.K. L’ESTRANGE: Further to the Attorney General’s answer, I am starting to get a bit concerned that we 
are digressing from the bill’s core purpose, which is to remediate the victims of child sexual abuse. There are very 
clear examples of child sexual abuse having taken place historically. The bill will give people who were damaged 
or were victims of that time the opportunity to have their day in court. I think that is incredibly important. I am 
concerned that I do not see anywhere in this bill that states that receiving the strap could be interpreted to be sexual 
abuse. I do not think it is. I am offering my support to try to get this back on track, which is that we need to focus 
on the intent and purpose of the bill. This is a digression to try to interpret the possibility of corporal punishment 
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in the past, which had no sexual deviancy attached to it, being read as though it could have and with the possibility 
of people then pursuing that as an avenue in the future. I do not think that is the bill’s intent and I urge the 
Attorney General to get back on track. 

Mr J.R. QUIGLEY: With respect, I did not think that I had left the track. I was answering a matter raised by the 
member for Scarborough about why physical abuse is not included in the legislation. All that we are including is 
sexual abuse but sexual abuse can be taken as a wide range of matters. Is giving the strap to an errant child sexual 
abuse? No, and I have never received it as such. I went to the same school as you, my friend. In the case of some 
physical abuse administered by a sexually excited man to a boy in the boarding room dormitory at two o’clock in the 
morning, we are starting to enter a grey area. We are saying that the legislation is for sexual abuse. It would require 
the finding of a court or an admission by an abuser that the application of physical force was done for a sexual 
motive—for sexual gratification. We do not want to take it past that. That is what we are dealing with in the legislation. 
Sexual abuse is defined as abuse done for the purpose of sexual gratification. It is not abuse for the infliction of 
discipline—however inappropriate that may be or have been—but for the purpose of sexual gratification. We are 
seeking to open the doorway for full compensation to children exploited by people for their own sexual gratification. 

Mrs L.M. HARVEY: One of the royal commission’s recommendations was that lifting the statute of limitations 
for civil litigation, which is what we are doing, should include serious physical abuse as distinct from sexual abuse 
to make it easier for victims in institutions who have been the recipients of serious physical abuse during their time 
at the hands of various different institutions around the state. Some of these victims have had lifelong health issues 
as a result of the abuse they have suffered. It is not only the physical abuse from beatings, malnourishment and 
a range of other abusive actions towards these children that has been the problem. There has also been significant 
neglect in the denial of an opportunity for medical treatment, in the denial of visits from medical professionals and 
in the denial of any kind of treatment at all. It seems to me that what will happen with the exclusion of serious 
physical abuse from this legislation is that those victims who have suffered enormously at the hands of aggressive 
perpetrators will now have a more difficult task trying to sue the perpetrators of abuse by trying to prove that there 
was sexual deviancy on the part of the perpetrator. It seems to me that those victims who have been so seriously 
offended against—some beatings were severe and resulted in broken bones, concussion and a whole range of 
injuries, and some children who were deprived of nutritional sustenance during their incarceration in some 
institutions now have such severe osteoporosis that they are incapable of walking—will be denied the opportunity 
because in suffering that serious physical abuse, they will be required to prove some kind of sexual deviancy on 
the part of the perpetrator. I ask the Attorney General to present a case history that shows that a victim who has 
been physically assaulted has proven that that was an act of sexual abuse because the perpetrator experienced 
sexual gratification. I do not know whether such case law exists, but if the Attorney General’s argument is that 
serious physical abuse fits in this remit, he may have found case law that supports his argument. 

Mr J.R. QUIGLEY: No, I am not relying on case law. There are two things. Firstly, I think the Australian Capital 
Territory and one other place include physical abuse. The Australian Capital Territory, Queensland and the 
commonwealth include sexual abuse, and, of course, the commonwealth redress scheme includes sexual abuse. 
We announced a year in advance of the election campaign that we would lift the statute of limitations for sexual 
abuse. I am not relying on any other cases. That was our election commitment. That is what the commonwealth 
has done. The Northern Territory and South Australia have not introduced legislation yet, but, as I said, there is 
a discretion under their limitation acts. I harken to the invitation of the member for Churchlands, who said to get 
back on track because we are dealing with child sexual abuse, not physical abuse for other reasons. I am back on 
track and staying on track. That was our election commitment. As I said, it does vary around Australia a little, but 
that is where we are at. We promised to include sexual abuse. We are not saying that when there is physical abuse 
linked to sexual gratification that the person, if they could establish that, could claim. Another thing is that we are 
hoping that these matters will not go to court. We are hoping that institutions in the state of Western Australia 
presented with cogent evidence of sexual abuse will sit down with plaintiffs’ lawyers and work out settlements. 
That is our fervent hope, but we do not know how that will go. 

Mrs L.M. HARVEY: I will not labour the point, because I am conscious that the many victims want this 
legislation to be passed through the Parliament and become law. However, I flag with the Attorney General that 
he is setting himself and the government up. I believe the Attorney General will need to bring to this Parliament 
an amendment to this legislation. Two other states—Victoria and New South Wales—have included serious 
physical abuse as part of their remit for the removal of the statute of limitations in civil litigation in child sexual 
abuse cases. The Royal Commission into Institutional Responses to Child Sexual Abuse made the 
recommendation, because of the stories it heard and the evidence it was given to support those cases, that victims 
of serious physical abuse should be included in this sort of legislation. I fear that if the Attorney General does not 
amend this legislation to include victims of serious physical abuse, they will be involved in a legal circus to find 
a remedy, because in order to succeed in a claim for liability, they will need to prove that there was sexual deviancy 
on the part of the perpetrators of that serious physical abuse. That will be a shame for those victims. The 
Attorney General has failed to explain why the government of Western Australian has decided to differ from the 
governments of Victoria and New South Wales and exclude from this legislation victims of serious physical abuse. 
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It would bring me no joy to see the Attorney General bring amending legislation to this place. I therefore implore 
the Attorney General to consider including “serious physical abuse” in the definitions clause of the bill before this 
legislation goes through both houses of this Parliament and becomes law. If the Attorney General decides not to do 
that, that will be a grave omission and a serious denial of justice for the victims of serious physical abuse. As I said, 
I will not labour the point. I would like this legislation to pass. However, I hope that upon reconsideration of the 
arguments that have been put in this place, the government will move an amendment in the Legislative Council for 
the inclusion of serious physical abuse. We would certainly be supportive if that were the case. 
Mr J.R. QUIGLEY: I do not see how it would be a simple amendment. I listened to what the member for 
Scarborough said, and it was not without some sympathy, because I have explained to the member a personal 
situation in my own life when my hands were hit with a strap when I was at school. Upon reflection of something 
that happened many years ago, I do not know whether that was serious physical abuse. However, the issues that 
surround serious physical and/or emotional abuse are quite complex. It is important that this legislation is passed 
relatively quickly—hopefully—through this Parliament. If we need to come back further down the track, so be it. 
I would hate to see this legislation bogged down in this or the other place interminably and leave the survivors of 
child sexual abuse waiting and waiting. I believe that we as a Parliament can deal with this aspect. There are a lot 
of complex issues in that other aspect, and if that needs to be debated on another day, so be it. I would hate to see 
this legislation go to a committee of the other place and be held up for another 12 months. Some of the survivors 
are getting on in years and some are in poor health, as the member for Scarborough well knows, because she spoke 
with some of the survivors in the Speaker’s gallery earlier today. I think that is another cause of action that could 
be considered at a later date. I do not have a problem with that. However, all sorts of things will need to be 
examined before we can deal with that. The alternative is for the member for Scarborough’s party to send this bill 
to a committee in the upper house and have it examined for 12 months. That would leave the survivors of child 
sexual abuse still without any certainty and redress. We believe it is important that this legislation is passed on its 
merits, and we can look at the other issues at a later stage. We believe this legislation is very important for the 
people who were in the Speaker’s gallery today, and other people. I draw a parallel with the no body, no parole 
legislation. That legislation passed through this place swiftly. However, it has been held up in the other place. We 
are accepting the amendments. I am not addressing that bill. I am talking about the length of time for which 
legislation can be held up in the other place. The inclusion of manslaughter will add another two years, because 
a person is out on parole for only two years. However, we will come to that later. Now that the Civil Liability 
Legislation Amendment (Child Sexual Abuse Actions) Bill is before the Parliament, I think it is important that the 
victims of child sexual abuse see us deal with it expeditiously. 
Mrs L.M. HARVEY: Further to the point the Attorney General made, I guess what baffles me is why these very 
complex areas appear to have been addressed by the Victorian and New South Wales legislation but we have been 
unable to include that definition in this bill. The Attorney General needs to explain why this complex matter included 
in legislation before the other two Parliaments could not be included in this legislation. It is up to him to explain. 
I am glad he brought up the no body, no parole laws. Towards the end of last year, the manager of government 
business in the other place made an agreement with the manager of opposition business, Hon Peter Collier, about 
the government’s priority legislation to go through the Legislative Council before Parliament rose for the calendar 
year recess. At no time did Hon Sue Ellery, the manager of government business in the other place, bring forward 
the no body, no parole legislation as one of those priorities. That legislation was not held up in the Council’s 
legislation committee; it came out of the committee and was sitting on the notice paper waiting to be prioritised 
by the manager of government business in the other place. It was not listed as one of the 11 or so pieces of 
legislation that Hon Peter Collier agreed to get through the Parliament. It was not on that list. Every single piece 
of legislation on the priority list that Hon Sue Ellery put forward was passed through the Parliament. It is inaccurate 
to say that the Liberal Party in the Legislative Council held up that legislation. That legislation was not prioritised 
by Hon Sue Ellery, and that is why it was not debated. We would like to see that legislation debated when the 
Legislative Council resumes. The fact remains that that will not occur until the middle of March. It is up to the 
government to explain why that is so. The Legislative Council could have been debating that legislation and 
passing it today, given it failed to give it priority at the end of last year. However, the Legislative Council is not 
sitting and the government dictates when the other house sits. I implore the Attorney General to be accurate in his 
assessment of what actually happened with that legislation. It was not given priority. Had it been prioritised, it 
would have been passed. 
Back to serious physical abuse being included in the remit of this legislation. I say once again: if two other states 
have managed to untangle those very complex matters, I do not understand why we could not do it here in 
Western Australia. That is his response. I am not suggesting this should go to a parliamentary committee of the 
other house. I am suggesting the Attorney General look at the definition of serious physical abuse in the legislation 
in Victoria and New South Wales and consider including that as part of this legislation as an amendment for when 
the legislation is debated in the other place. I put to the Attorney General that rather than have it sent to a committee, 
I will work with Hon Peter Collier, Hon Michael Mischin and other members of the Liberal Party in that chamber 
and garnish support for such an amendment to be passed without being sent to a committee. That is a commitment 
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I make to the Attorney General. However, it is up to the Attorney General to consider it. There is an opportunity while 
the legislation is going through now for us to cover all the victims of abuse such as is the case in Victoria and 
New South Wales. It is the Attorney General’s decision whether to choose to include those victims. 
Mr J.R. QUIGLEY: I will respond to the several points made by the honourable member. Firstly, on the priorities 
of the Sentence Administration Amendment Bill, it came out of a committee with recommendations for 
amendment and they have been sent to the parliamentary draftsperson for amendment. It did not come out of the 
committee until well towards the end of last year and the amendments had to be drafted. Leaving that aside for the 
moment, which jurisdictions do we follow? The same debate was held in Queensland, and the Queensland bill is 
reflective of our bill. The same debate was held in the commonwealth, and it related to child sexual abuse. We 
have a policy of following the commonwealth, which has the national redress scheme going, I hasten to add, for 
child sexual abuse in institutions, not for other torts that may have been committed. That is the policy we took to 
the election. That is the policy we worked on and that is what we have delivered for the people of Western Australia 
as promised. It is before Parliament and the opposition can either support it or vote against it, but this legislation 
delivers on exactly what we took to the Western Australian public during the course of the election. 
Mr P.A. KATSAMBANIS: Clause 5 is long and pages 9 to 11 deal with the insertion of new section 15G and the 
regulation-making power. The Attorney General covered some aspects of this power in his summing-up of the 
second reading debate, and, yes, the Attorney General has some limitations on the regulations that he can make. 
I have two queries on this proposed section, and we will deal with the first one first. The Attorney General said 
that any decision that he, or a future minister, makes under this regulation-making power will be subject to judicial 
review. As I read it, there is no judicial review written into this legislation. Is the Attorney General relying on 
a general power of judicial review? 
Mr J.R. QUIGLEY: Under the Supreme Court Act, the Supreme Court has that power within its inherent 
jurisdiction and it requires specific legislation to displace the inherent jurisdiction of the court. The court has an 
inherent jurisdiction to review the power of the executive unless it is displaced by the legislation. There is no such 
displacement provision in this legislation. There is statutory guidance for an Attorney General or a minister as to 
the circumstances upon which an Attorney General or a minister should be guided in making a regulation. 
If I could briefly turn to those, the requirement to be guided by those criteria is set out in proposed section 15G(6). 
Proposed subsection (6) sets out the criteria upon which the minister can make his determination. Proposed section 
15G(6)(b) provides that the institution itself may agree with the minister making the regulation for the purpose of 
making the institution a relevant institution. So it is not unfettered and it is subject to judicial review. 
Mr P.A. KATSAMBANIS: The second issue that I want to raise refers to proposed section 15G(7)(b), which 
permits a regulation to be made retrospectively. It states — 

may have effect from a day that is before the day on which they are published in the Gazette, but not 
before the day on which the Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Act 2017 
section 5 came into operation. 

I understand the reason for that provision, because often one does not really know there is an issue until someone 
lodges an action and a defence is lodged, or in the pleadings the nominal defendant says, “Aha, but it’s not me!” 
and we want to catch that up, but I want to point out to the Attorney General that this may potentially raise the ire 
of the Joint Standing Committee on Delegated Legislation, because it is best practice that any retrospectivity is 
introduced by legislation rather than by regulations. I know some members of that committee have issues with this 
sort of stuff. I point it out to the Attorney General and seek his clarification on whether he thinks it is appropriate 
for a regulation to apply retrospectively. 
Mr J.R. QUIGLEY: I expect that this power will be rarely used. Proposed section 15G(2) states — 

A current institution is the relevant successor of an earlier institution if — 
It sets out there and in proposed subsections (3) and (4) the criteria by which a current institution is to be regarded 
as the successor to a prior institution. It might be that through some deviant juggling of assets and clauses, name 
changing and avoidance that sought to escape those particular criteria — 
Mr P.A. Katsambanis: That’s the evil you are trying to address with this. 
Mr J.R. QUIGLEY: That is right. 
The minister will have the power to make a regulation. To pass a special act of Parliament—to do it by 
legislation—would be difficult because that would take so much time that the cause of action would be lost. The 
safeguards are the disallowance of a regulation so made and judicial review. Who knows whether those two 
safeguards are enough to satisfy the Joint Standing Committee on Delegated Legislation, but having regard to 
proposed sections 15G(2), (3) and (4), which are the normal ways to work out whether the current institution is 
the successor of the previous institution, it is hard to imagine those three or four criteria not covering the field. If 
someone gets tricky and tries avoidance, there is this catch-all section, which is subject to judicial review and 
disallowance in the upper house. 
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Mr P.A. KATSAMBANIS: I understand that and we are obviously attempting to address people who attempt to 
run away from their moral and legal responsibilities. 

Mr J.R. Quigley: There’s been a lot of that. 

Mr P.A. KATSAMBANIS: There has been. There has been too much of it. 

I accept the explanation of the Attorney General. I am always uncomfortable with any form of retrospectivity, 
particularly in regulations, but in this case it is being done for a positive reason—to help those victims we have 
spoken about at length in this debate, who suffered and continue to suffer. Let us see how it is applied in practice. 
Hopefully, it will be used extremely rarely. 

Clause, as amended, put and passed. 

Clauses 6 to 10 put and passed. 

Title put and passed. 

Sitting suspended from 6.00 to 7.00 pm 

WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2017 

Second Reading 

Resumed from 1 November 2017. 

MR P.A. KATSAMBANIS (Hillarys) [7.00 pm]: It is a pleasure to rise to speak on the Workers’ Compensation 
and Injury Management Amendment Bill 2017. The opposition will be supporting this bill. As the lead speaker 
for the opposition, I will set out the reasons we support it. This bill arises from WorkCover WA’s 2014 review of 
the Workers’ Compensation and Injury Management Act 1981. The final report of that review highlighted some 
deficiencies around compensation for dependent family members when a worker is tragically killed in the course 
of their employment. We know that workplace injury needs to be minimised and eliminated. But accidents occur. 
Issues do occur. Occasionally—around 20 times a year, on average, in Western Australia—those incidents lead to 
fatality. One can only begin to imagine the impact that that fatality would have on that worker’s family in 
particular. It would also have an impact on any colleagues, particularly colleagues who might have witnessed the 
incident, and friends, family members and extended family members. In particular, when that deceased worker 
was providing income for their family, the devastating personal consequences for the family can often be 
exacerbated by financial hardship if they are denied the income that their family member was bringing into 
their household. 

The review into the Workers’ Compensation and Injury Management Act raised some issues, particularly around 
the lump sum entitlements that are payable to spouses or partners of the deceased worker and the allowances that 
are paid to dependent children until they turn 18. We have had a habit in this state of legislating maximum amounts 
for things like compensation and other matters with no provision to index those amounts so that they will keep 
pace with inflation and so that the purchasing power of that money will be maintained over the course of time—
in this case, since the Workers’ Compensation and Injury Management Act was first introduced back in 1981. The 
review highlighted those issues. It also highlighted some issues around the definition of “de facto partner”, and 
I will talk about that in a minute. The current legislation requires a de facto partner to have been living with 
a worker for at least two years prior to their death, and if they cannot meet that two-year threshold, they do not get 
a proportion of the compensation that they may have been entitled to; they have no entitlement. 

The first significant thing that the Workers’ Compensation and Injury Management Amendment Bill 2017 does is 
increase the lump sum payable to the dependants of the deceased worker—spouse or partner, and children, if they 
had any. Currently the amount is $308 339 and it is going to be increased to $562 303, but importantly, the 
legislation sets the amount as being 250 per cent of the current maximum amount payable to injured workers for 
non-fatal injuries. Because that is prescribed, it can be indexed annually to keep pace with inflation and to ensure 
that the families of deceased workers are adequately compensated in the future, so the value of the $562 303 lump 
sum will not erode over time.  

The legislation introduces a statutory formula for dividing the funds between a spouse or partner and the children 
of a deceased person. An examination of the legislation indicates that the compensatory lump sum payment is 
quite heavily skewed towards the partner or spouse. For instance, if there is one partner and one child, 90 per cent 
goes to the partner and 10 per cent goes to the child. Obviously, if there are no children, the partner takes 
100 per cent. If there are two to five children, each child is entitled to five per cent of the lump sum, and the balance 
goes to the partner. With six or more children, the children’s entitlement is capped at 25 per cent—the same 
entitlement as if there were five children—so that the partner gets 75 per cent. There are also provisions around 
the possibility that there may be more than one partner. I know that sounds weird, but we understand modern 
life and that someone may be separated or divorced but still be providing for a partner while cohabiting in 
a de facto relationship. 
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The legislation is prescriptive and I do not take issue with the fact that the payments are skewed towards the 
partner, because any dependent children are also entitled to weekly payments; they are entitled to an allowance. 
That allowance is also being increased. It is currently $58.90 and it will rise to $133 a week. A dependent child of 
a deceased worker will get $133 a week, more than double what they are entitled to now. Again, that is 
a recognition that the amounts set in the statute have lost their purchasing power over time. I note in the minister’s 
second reading speech that he indicated that this weekly allowance for children would be indexed annually. I have 
looked at the legislation and I cannot find a direct provision in the bill that would allow for that indexation. 
Minister, this is indexation of the weekly allowance payable to children of deceased workers. 

Mr W.J. Johnston: We will answer it in the second reading reply. 

Mr P.A. KATSAMBANIS: Yes, if the minister could provide a clarification in his response to the second reading 
debate. I assume it is somewhere in the regulations, and the bill tries to fit into the existing act and the regulations. 
I am not suggesting that the bill is flawed; I am just seeking clarification. 

Another thing the bill does is remove the definition of “de facto partner”; it relies on just “partner”. The definition 
in this legislation of “de facto partner” requires cohabitation for two years. Our statute books, federal and state, 
are littered with definitions placing a minimum time requirement on a de facto partner. For instance, the 
Migration Act defines “de facto partner” as someone who is in a committed relationship for more than 12 months. 
We know that people can meet, get engaged and get married very, very quickly, and they are deemed to be in 
a relationship, so it seems to be a bit discriminatory for people in de facto relationships. That two-year limitation 
is being removed, and that is a good thing, because a few years ago there was a dependent partner of a construction 
worker who was killed. They almost got to the two years, but not quite, and they were not entitled to any 
compensation even though they were financially dependent. The new definition will simply pick up the definition 
in the Interpretation Act 1984 and it will basically have to be proven that they are in a long-term committed 
relationship. I think that is a good step forward. 

The bill also creates a system for quicker determination of the entitlements and quicker assessment so that the 
family of a deceased worker can get access to compensation in a timely manner. That is a good thing. The proof 
will be in the pudding. I think the minister has called it a fast-track process. That is to be encouraged. If people are 
entitled to compensation, they should not be short-changed by dragging out the process and being denied the 
compensation when they most need it. Usually, if someone loses a family member who was either wholly or partly 
providing family income into the household, they need those funds very, very quickly to supplement the family 
income or to replace the income that has been denied because of the death. That is a good thing. The bill also will 
remove any requirement for apportionment based on how much a partner or spouse was dependent on their 
deceased partner. I think that is recognition that we do not live in the 1950s. Many households rely on two incomes, 
with both partners working. To try to apportion it because the surviving partner has some income does not equate 
with the reality of families who have based their expenditure on two incomes. I think that is good as well. 

Quite some time ago, the opposition received a very comprehensive briefing from WorkCover WA. It indicated to 
us some information that we sought. Clearly, the children of a worker who has been tragically killed at work are 
entitled to two payments: they are entitled to the lump sum and they are entitled to the weekly payments. The lump 
sum is held in trust until they reach adulthood. It was clarified at the briefing—the minister can correct me if I am 
wrong—that no drawdown is available on the lump sum until the child reaches the age of 18 years. There are no 
extraordinary provisions or the ability to make an application in extenuating circumstances. Given the increase in 
the weekly payments for ongoing maintenance for the children, there is probably little need for that, but I can 
foresee some circumstances in which children may want to access the lump sum funds before they turn 18, such 
as a double tragedy in which the remaining parent also passes away and there might be a need to access the lump 
sum. I guess we will see how this works in operation, but I hope the minister will take my point into account and, 
if it becomes an issue, will deal with it at the time. 

As I said earlier, we were told at the briefing that there are about 20 such fatalities each year. The authority 
indicated to us that it estimates that the changes made by this bill will have an impact on WorkCover’s funds of 
around $4 million a year. It was pointed out that, in the context of the entire fund, which pays out, on average, 
$1 billion a year, it is a very small amount and is unlikely to have any significant impact on premiums. That is 
important to note and we will continue to monitor that, because we are trying to encourage employment growth 
and we are trying to encourage employers to create more jobs to employ Western Australians. We know that 
workers’ compensation is necessary and it is mandatory, but it is imperative that we keep the costs of the fund 
down through good administration and, obviously, compensating people fairly, but with a strong focus—not the 
sole focus—on not increasing premiums so as to make Western Australia uncompetitive as a place to invest, do 
business and grow jobs. At the moment I am satisfied that $4 million out of a $1 billion pool is likely to have little 
impact, but again, we will monitor this in due course. Hopefully, we reduce and eliminate workplace accidents 
and workplace deaths, so actuarially over time our liability under this scheme reduces and then expires. That would 
be everybody’s goal—zero deaths. I do not think there is any debate on cross-party lines that we need to encourage 
workplace safety to avoid accidents, incidents, injury and death. The authority, WorkCover WA, also told us that 
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105 children—around 100 children, let us say, because it will vary—are receiving payments or have funds held in 
trust. Around 75 are receiving weekly payments and 30 have funds held in trust for them for when they turn 
18 years old. The average age of the dependent children is 14 years. They are interesting statistics. It is clear that 
this is not a fund that is accessible to thousands of people across Western Australia, but it is extremely important. 
The bill brings to this place the work started under the previous government; the legislation was in the course of 
being drafted. It is relatively complex to draft these sorts of provisions and ensure it is right, so it was a slow and 
laborious process. Irrespective of who is in power at the time, we have to, finally, consider implementation and 
hopefully very soon implement the recommendation of the 2014 review of the act. 

With these words, the opposition supports the bill. We would like some clarification around whether there is any 
provision, under extenuating circumstances, for children to access the lump sum before they turn 18 and, I guess, 
an assurance that the government will stay on top of this and make sure in practice that it is working as intended. 
As I said, my heartfelt desire is that fewer people each year need to access this fund at all, because of improved 
safety in workplaces across Western Australia. But that is an issue for another day. 

MR S.J. PRICE (Forrestfield) [7.23 pm]: I rise to contribute to the debate on the Workers’ Compensation and Injury 
Management Amendment Bill 2017. I thank the member for Hillarys for the support for this bill that he just spoke 
about. As we all know, occupational health and safety is a very important part of every individual’s working 
entitlements and this government takes it extremely seriously. A key component to that is that, unfortunately, people 
get injured at work. This is why the Workers’ Compensation and Injury Management Act is so vitally important. 

I will touch on some issues with the bill that we are debating this evening. The need for it resulted from the 2014 
review of the Workers’ Compensation and Injury Management Act. Essentially, two of the main issues that resulted 
from that review are the inadequacy of both the lump sum entitlement payable to a spouse or a de facto partner of 
a worker and the child’s allowance payable to dependent children, should that worker unfortunately suffer an injury 
that results in their death whilst at work. A number of changes are proposed. I will get into some of the key aspects 
of it shortly. It is really important to acknowledge and understand the importance of these amendments and the impact 
that they have on the families left behind when a worker is unfortunately killed at work. On a number of occasions 
in my previous role as secretary of the Australian Workers’ Union, I unfortunately had to deal with the issues we are 
talking about. A little later I will give members the details of some of those experiences. 

One of the key aspects of the proposed amendments is the significant increase in the lump sum amount payable to 
the family or dependants of the deceased. When I talk about some of my personal experiences of these matters, 
members will understand the significance. The Workers’ Compensation and Injury Management Amendment 
Bill 2017 will also significantly increase the weekly allowance for dependent children of the deceased. It is once 
again a significant and very worthwhile increase that will certainly mean a lot to families who find themselves in 
these situations.  

The removal of the outdated definition of de facto partner is once again a significant change that will be very 
important to people caught up in that situation. The member for Hillarys referred to the unfortunate situation 
a couple of years ago when a construction worker was killed at work and his de facto partner was essentially denied 
any compensation due to their relationship not having reached the two-year threshold. I know that young lady and, 
to all intents and purposes, those two were married. It was unfortunate that the legislation denied her any sort of 
benefit at that time. This bill will provide greater clarity and support for claimants through services offered by 
WorkCover to ensure that claims are processed expediently so that distressed families can access compensation in 
a reasonable amount of time.  

The Workers’ Compensation and Injury Management Act 1981 established a workers’ compensation scheme in 
Western Australia. It provides the framework for the liabilities of employers to pay no-fault compensation to 
workers for a work-related injury, injury management and the return-to-work obligations of employers, employers’ 
insurers and workers. It also helps define the framework for insurers and self-insurers, and the regulation of service 
providers in the workers’ compensation injury management area. This very important piece of legislation has had 
a significant impact on our worksites. Under the current act, a deceased worker’s dependants have a potential 
maximum entitlement to a lump sum payment of up to $308 339 indexed annually. The dependent child’s 
allowance is $58.90 indexed annually until the age of 16, or 21 if in full-time study. The reasonable costs of 
medical and related expenses incurred are covered, as are funeral expenses. The proposed amendments will mean 
significant increases, and one of the objectives of this bill is to increase that lump sum amount. It will provide 
a simple and equitable method for the apportionment of a lump sum between dependants—a very significant 
change in the circumstance of there being more than one claimant.  

Having spent quite a number of years working within the mining industry, I worked with a lot of people who were 
on their second, third and sometimes even fourth relationship. Some of them had a number of kids to a number of 
different partners over their life’s journey. The change that we are proposing will allow multiple claimants to put 
in for an entitlement should something happen to a person in that situation. Once again, we are taking a very 
modern approach in this legislation. 
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The bill also aims to ensure that dependent children can receive both a child’s allowance and a portion of the lump 
sum. It also aims to facilitate timely access to compensation and, as I mentioned earlier, updates the definition of 
“de facto partner”. I will touch on a few of the related changes outlined in this bill. For example, amended 
schedule 5 sets out the specific entitlements for a de facto. This is an important aspect of workers’ compensation 
and a legacy issue from some of our previous mining activities. We need to remember that this bill amends the 
current act, so parts of the act will carry on. Schedule 5 of the act will carry on and regards entitlements relating 
to workers suffering from an asbestos-related disease. As we know, there is certainly a long legacy and history of 
unfortunate deaths relating to working in the asbestos industry and they will be ongoing for some time. It is 
important that we make provision to look after the legacy issues in that regard. 
As I mentioned earlier, the significant changes regarding the lump sum entitlements will have the biggest impact 
on those who are left behind. The lump sum payment will increase by 250 per cent and that is indexed. That is 
a significant increase. When the bill comes into effect in 2017–18, the entitlement will increase to $562 303. That 
sounds like a reasonable amount of money. However, when we put that into context—purely looking at the 
financial aspect of it and not looking at the trauma and distress and the personal impacts that come with losing 
a loved one—in this day and age, $562 000 is only eight years’ earning capacity for someone with an average 
income of $70 000 a year. As we heard earlier—the member for Hillarys referred to this—normally a two-income 
family has to deal with the costs associated with housing and living. Therefore, to lose half that earning capacity 
has a significant impact on a family, and that loss is not a temporary one. It is a permanent one whereby a family 
goes from being a two-income and two-parent family to a single-income and single-parent family. That 
$562 000 might help people get over a particular situation, but it is certainly not enough to set them up for the rest 
of their lives. We have to continue to ensure that we can help people get on with their lives with the least disruption 
going forward after such a significant event. 
This bill will also increase the child’s allowance to $133 a week. That will more than double; it is $58.90 and it 
will become $133. That again helps with the cost of living for families that, unfortunately, find themselves in this 
situation. As the member for Hillarys touched on, this may have a financial impact on premiums, but the way we 
stop that from happening is to not kill people at work. 
Mr D.J. Kelly: Good idea! 
Mr S.J. PRICE: I know; it is a great idea! 
Every worker has the right to come home from work in the same condition that they went to work. Part of the 
McGowan Labor government’s attempt to ensure that we have responsible employers and occupiers of premises 
is that it has increased penalties related to occupational health and safety breaches in other areas through the 
Occupational Safety and Health Act and the Mines Safety and Inspection Act. The penalty increases in these two 
areas are significant and should certainly drive and improve OH&S behaviour by corporates within 
Western Australia. However, the unfortunate reality is that we are still killing far too many people at work. An 
article in The West Australian on Tuesday, 18 April 2017 states that a worker has been killed on the job in 
WA every month on average for the 2016–17 financial year. Unfortunately, we still seem to kill roughly 
20 people a year at work in Western Australia. That statistic is far, far too high. In 2016, WorkSafe released 
a report, “State of the Work Environment: Work-related traumatic injury fatalities, Western Australia 2006–07 to 
2015–16”. It states that a person is fatally injured in a workplace in Western Australia every 19 days on average. 
There were 199 work-related traumatic injury fatalities between 2006–2007 and 2015–2016, and there have been 
315 fatalities since 2000–01. They are absolutely shocking statistics that we are killing 20 workers a year on 
average. We have to continue to improve to prevent that from happening. One worker’s death is one too many. 
I want to touch quickly on some of my own experiences. On 9 September 2009, a 50-year-old man died at Alcoa’s 
Wagerup refinery. His name was Paul Fry. Paul jumped into a tank. I do not know whether members have ever been 
to the refinery; there are very long, tall tanks. From memory, this tank was about 15 metres high and maintenance 
had been undertaken in it. Normally, the tank is filled full with slurry when online but when maintenance is carried 
out, a hanging stage for a scaffold is put in there for workers, which is lowered as they work their way down the tank. 
To get into these tanks, workers go through a manhole that is around 900 millimetres in diameter. It is normally the 
feed for the slurry going into the tank, so workers have to hang onto the flanges and sort of lower themselves into it, 
feet first. Workers cannot see a great deal, so they normally go just by touch with their feet. When they hit the scaffold, 
they feel pretty good. For whatever reason, Paul jumped into this tank and the scaffold had been removed. 
Subsequently, he fell 15 metres through the tank—it would have baffles and everything in it. He ended up at the 
bottom of the tank. He was an experienced person who was very safety conscious. Accidents happen; there is nothing 
we can do about that. I went to the funeral and Paul’s wife and three kids were there. From memory, they were aged 
about 12, nine and seven years old at the time; three little boys—three sons. They lost their dad and had to get on 
with their lives and try to survive financially. I remember that at the time a lot of fundraising went on for them, but 
the money did not replace their dad and it did not bring him back. The compensation they received would not have 
been enough to help them get through the situation that they were going through and put them in a good place going 
forward, whereas what the government is proposing in the bill will help. 
[Member’s time extended.] 
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Mr S.J. PRICE: Once again, I turn to the companies. Alcoa was fined $68 000 for Paul’s death and the company 
he worked for, Transpacific, was fined $170 000 for the accident. His family received two hundred and something 
thousand dollars for his death. There is no—I suppose “justice” is not the word—fairness in a situation like that. 
A corporate can pay a fine and get on with it, whereas the family that is left behind has to work its way through it. 

Another unfortunate situation that I was involved in occurred in 2014 on a powerline project. As members would 
remember when we were talking about developing Oakajee port, there was a power supply shortage in the midwest 
and we had to build a transmission line from Pinjar to Moonyoonooka, which is just out of Geraldton. At the end 
of the day, that was going to cost $450-odd million so it was decided to split the project into two. At the same 
time, the Karara magnetite mine was being constructed just out of Geraldton. The issue was that there was not 
enough power on the transmission line in the grid to power the mills at Karara. A transmission line was built from 
Karara to the main south west interconnected system transmission line from Perth to Geraldton. It was only 
a 132-kilovolt line and had to be upgraded so the decision was made to build a 330-kilovolt line. Downer EDI was 
building the 330-kilovolt from Pinjar to Eneabba, which is where Karara was going to hook into it. I do not know 
whether members know much about transmission line construction, but it involves those big towers that can be 
seen down the highway out in the middle of nowhere—those big foreign-looking structures. In the building of 
transmission lines, the structures are built and then they do what they call stringing, which involves wire being 
strung between the towers. That can be done in a number of ways; helicopters can be used or pulleys can be put 
on and with the use of a manual winch, the wires can be pulled through. All the time that they were doing this, the 
line was completely dead. It was a brand-new kit and new infrastructure, and it was not connected at either end to 
any sort of electrical source; therefore, the risk of electrocution was quite minimal and the situation was very, very 
safe. I think this particular transmission line was around 190 kilometres long and they might have been, I think 
from memory, maybe 50 kilometres up the line. The start of the transmission was, from memory, about 70 metres 
from the 132-kilovolt line, which was energised and operating. What occurred in this instance was just one of 
those amazing circumstances that, from what we could find out, has happened only once before. As they were 
physically stringing the cables to the towers, the perfect atmospheric conditions developed in the right area; there 
was the right amount of moisture in the air, the right amount of dust and the right amount of wind. An arc formed 
70 metres from the smaller transmission line across to the line that they were working on, and that energised the 
line that they were working on. At the same time, workers were connecting the cable to the towers. 

A young guy by the name of Zane Maxwell happened to be the first in line, and he became the earth and was 
electrocuted. Zane was aged in his early to mid-20s. He had a one-year-old child and was about to get married. It 
was the same type of situation. I spoke with his family after the event and tried to explain to them how this 
extremely unfortunate death had occurred. They wanted to know as much as they could about it, and, unfortunately, 
we did not have a lot of answers because we cannot really explain what happened. Zane was a dad and soon-to-be 
husband who was trying to earn a living. His young family and soon-to-be wife were relying on him to be the main 
income earner. They now do not have that option. The payment that they were entitled to at the time was the old 
level of payment. That does not help families to set themselves up and adjust to being a single parent family and 
to not having a second income earner. On top of that, they had to face all the issues that people face when they 
lose their husband or father through a workplace death. I have described two situations in which the impact on the 
family was significant. Unfortunately, we hear far too often about people who are killed or injured at work. Most 
people do not stop and think about the impact on the family and how important these sorts of legislative changes 
are to people who unfortunately find themselves in this situation. 

The member for Hillarys talked about how we should approach this issue going forward. We need to increase the 
compensation payouts to families. However, we also need to look at ways in which we can prevent people being 
killed at work. I have mentioned the increase in penalties that the minister has announced. The minister has also 
announced a review of the occupational health and safety sector. That will give Western Australia some of the best 
OHS legislation in the country. That will help ensure that Western Australia has the safest workplaces in the 
country. The legislation that will come out of that process will not be a matter of a race to the bottom and picking 
something from another state just because it works in that state. It will take the best legislation from around the 
country and apply that to the Western Australian environment. Western Australia is unique in its diversity of 
industries, occupations and locations of work. That presents a challenge that is bigger than the challenge faced by 
the other states in this country, because we need to come up with legislation that will protect workers in the many 
different circumstances that exist in this state. 

The Western Australian legislation will also need to streamline the approach to OHS to provide consistency across 
industries. Currently, different OHS legislation applies to different industries. Once we have established a common 
approach with common requirements, we will be able to ensure that all the different corporations that operate in 
all the different industries have the same level of understanding. However, let us not forget that the key is ensuring 
that workers are well trained. Companies have an obligation to provide a safe place of work for their employees. 
However, employees also have an obligation to ensure their own safety at work. Companies have to make sure 
their workers are trained in what they do and make sure their workers understand the procedures that apply to the 
jobs they are undertaking. Companies also have to understand that workers have the right to question something 
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if they do not think it is safe or to seek further training on something that they are unsure of or are not comfortable 
undertaking. A collaborative approach to the job is needed. We have to make sure workers are well trained because 
workers need to stop being injured and stop being killed. There is an understanding that a number of near misses 
or injuries occur and they collate to increase the risk of a fatality on a worksite. If we can restrict the number of 
smaller incidents, near misses or injuries sustained by workers, it works towards reducing the number of fatalities 
on a worksite.  
Apart from having a bigger picture view of ensuring that legislation covers our industries and the occupational 
health and safety requirements of our workplaces, we must ensure we look after the smaller aspects of them and 
those less focused on, such as the appropriate training of workers and the appropriate procedures and policies being 
in place on our worksites to try to reduce the number of injured workers. That will ultimately reduce the number 
of workers who are killed at work, and that will reduce the number of people who, unfortunately, will be affected 
by this legislation, which will shortly be put into place.  
I support this legislation and I strongly urge everyone in this house and everyone in the other house to support it 
when it goes over there for debate. Looking after working people is a key theme and a key priority of any Labor 
government. It should be a key priority for any political party. We all need to ensure we do our bit so that everyone 
can go home from work every night the same way that they went to work.  
MR R.S. LOVE (Moore) [7.52 pm]: I want to very quickly talk on the Workers’ Compensation and Injury 
Management Amendment Bill 2017 and reiterate that, like other speakers, we would very much like to see 
a reduction in the number of people who need to claim compensation in future. The unfortunate reality is that about 
20 people a year have been in this position. Until now, it has appeared that the amount of money available, given 
some of the family circumstances and relationships involved, and compensation for children et cetera, have been 
quite low by standards throughout the rest of the country. It has probably been well below the amount of money 
that is needed for a family to get by in the very unfortunate circumstances outlined by the member for Forrestfield. 
I remember the incident he was talking about of the young man who was electrocuted because it was in the middle 
of my electorate, not far out of Jurien Bay. It was a very unusual and unfortunate event. No doubt the circumstances 
still play out for his family today. It is important that when people go to work they have some confidence that their 
families will be protected in the unfortunate event of something occurring. We certainly wish for a system that 
supports workers’ families.  
I note that premiums will increase and that will have some impact on business, but, as far as I know, there has not 
been a great outcry about those costs. I think that most people are willing to accept that this is an important measure 
and that making sure families are looked after is a laudable action. Therefore, this legislation has our support, 
although we will go through some issues, as we discussed, through the further stages of this bill. To reiterate: the 
best way to handle this issue would be to significantly reduce the number of people who die at work to below 
20 a year. Therefore, the cost to us all and the tragic cost to families would be significantly reduced. Of course, to 
each of those families, their loss is much more burdensome and it is a terrible event for anyone to have to endure. 
With that, I close my contribution to this debate and wish the bill speedy passage. 
MS C.M. ROWE (Belmont) [7.56 pm]: Thank you, Madam Acting Speaker. I rise to make a brief contribution 
to debate on the Workers’ Compensation and Injury Management Amendment Bill 2017. I would like to take the 
opportunity to acknowledge Minister Johnston’s hard work and to congratulate him on bringing this very important 
bill to Parliament. 
As we have heard from other members this evening, the purpose of this bill is to replace the provisions of the act 
for entitlements of the dependants of those tragically killed at work. As a number of members have outlined, the 
statistics on deaths at work are simply horrific. Compared with other states and territories, the amount paid out 
under Western Australia’s workers’ compensation system is low. The WA workers’ compensation system is also 
needlessly complex and inequitable, especially for those in de facto relationships, which, as we have already heard, 
has a fairly outdated definition of “de facto partner”. In essence, I will highlight the bill’s objectives. The bill will 
increase lump sum payments to dependants, use a more equitable method to apportion that lump sum payment 
between dependants, increase the weekly allowance paid to the children of those who die at work and, importantly, 
redefine the definition of a de facto relationship. I think that is a really critical factor. 
Under the current act, the maximum lump sum entitlement that can be paid to a deceased worker’s dependants is 
up to $308 339, and that is indexed. However, this bill looks to dramatically increase that amount to $562 303 until 
2018. This is a really significant increase of 250 per cent. This bill will also increase the weekly allowance for 
each dependent child from $58.90 a week to $133 a week. That is very significant, particularly in times when 
families are potentially under immense financial and, of course, emotional pressure. Under the new bill, a child’s 
allowance will be payable irrespective of the level of dependency, whether partially or wholly, and it will be paid 
in addition to that child’s share of the lump sum payment. 
Currently under the act, a married spouse is able access entitlements, as is a de facto partner. However, the de facto 
spouse must have been living with the deceased worker for at least two years prior to their death in order to meet 
the requirement for compensation. This particular requirement is inequitable and discriminatory in nature. It is an 
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outdated definition of a de facto relationship. These dramatic and overdue changes to workers’ compensation 
legislation demonstrate the Labor government’s commitment to protecting workers, and I am proud of the minister 
for introducing this bill. 
However, we cannot talk about these changes to workers’ compensation entitlements without acknowledging the 
tragedy of workers going to work and never returning home. An article in The West Australian of 18 April 2017 
entitled “One WA worker is killed every month” revealed that, devastatingly, in WA, on average, one worker had 
died at work every month since July 2016. WorkSafe Western Australia statistics confirmed that nine people were 
killed at work in that time here in WA. The article also stated that in each of the previous two financial years, 
22 people had been killed at work. According to the WorkSafe Western Australia Commissioner, most of those 
deaths were preventable. 
I would like us to reflect on those figures as they are entirely heartbreaking and thoroughly unacceptable. Of 
course, they are more than just figures; they are lives lost. They are fathers who will never see their kids’ lives 
unfold. They are boys who, through no fault of their own, will never reach their full potential. They are young 
women who have been robbed of any future. Importantly, they are someone’s loved ones. When a worker is killed 
on the job there is a grieving family whose whole world has been ripped apart. Every worker should go to work 
and come home again at the end of the day. No-one should ever die at work. It is as simple as that! Any death at 
work is one death too many. That should never be forgotten. 
On 11 October 2016, a 27-year-old German backpacker, Marianka Heumann, who was on a working holiday, fell 
13 storeys down a ventilation shaft to her death. She was rushed to Royal Perth Hospital but was pronounced dead 
shortly after arriving. On 20 June 2016, Lee Buzzard, a 32-year-old fitter, died at one of Rio Tinto’s iron ore mines 
in the Pilbara region after receiving fatal injuries. In March 2017, a 19-year-old worker was killed on a residential 
building site in Yarloop when a panel of a wall fell on top of him. In January 2017, a 17-year-old boy, Wesley 
Ballantine, who was working on Perth’s old post office building, fell to his death as he helped install a glass ceiling. 
An ABC News online article of 7 January entitled “Tributes paid to Wesley Ballantine, teenager who died in Perth 
CBD workplace fall” stated that according to WorkSafe WA, Wesley had been on night shift when he died at 
4.30 in the morning. Work had been continuing 24 hours a day to finish the renovations to meet tight completion 
dates. According to the article, after learning of his son’s death, Wesley’s father posted on social media — 

“Today is the saddest day of our life,” 
… 
“Mum and dad are proud of you and we will always love you forever — we’ll meet again in heaven.” 

These lives lost are why we must act to enhance our workers’ compensation legislation. We can never bring back 
those who have died at work, but we can ensure that at the very least there is some compensation for those left 
behind. As others have said, I would like us to commit wholeheartedly to protecting workers better so that they do 
not die at work. I wish to commend this bill to the house. 
MR S.A. MILLMAN (Mount Lawley) [8.04 pm]: Like my colleagues, I rise to address the Workers’ 
Compensation and Injury Management Amendment Bill 2017. Firstly, I wish to thank you, Mr Acting Speaker 
(Mr S.J. Price), for your comments. You spent a lifetime—a professional career—advocating on behalf of workers, 
in particular workers who had suffered injury in the workplace. The comments that you brought to this house were 
informed and elevated by that lifetime of experience. I want to commend you for the contribution that you have 
made. In particular, I want to commend you for the personal stories that you shared with the house this evening 
relating to your time in that previous role as secretary of the Australian Workers’ Union in dealing with some of 
the tragedies involving your members. I commend the member for Belmont for the contribution that she has just 
made. Taken together, both contributions this evening highlight a point that was made by a member of the 
opposition, the member for Hillarys, when he said that we should be striving for zero fatalities at work. I am happy 
to say that that sentiment is shared across the chamber. 
This evening I want to locate my comments within the overall context of how the workers’ compensation system 
operates. I then want to look at the problem that we confronted, the resolution that was proposed to that problem 
and, finally, how this bill before the house addresses and gives effect to that resolution. The workers’ compensation 
legislation is located within a broader context that is designed to address occupational health and safety. There are 
numerous facets to this. The member for Belmont already alluded to this in her excellent speech. Whilst on the 
one hand the workers’ compensation and injury management system is designed to provide compensation for 
injured workers and workers who are killed in the course of their employment, it also sits within the occupational 
health and safety legislation, which is designed to try to reduce and minimise the risk of these injuries occurring 
in the first place. I will speak more about both of those. 
First, I wanted to commend the Minister for Commerce and Industrial Relations for bringing this legislation before 
the house, which aims to significantly increase the amount of compensation that would be payable to the 
dependants of deceased workers, and also for his media release of last Wednesday undertaking to modernise the 
Workers’ Compensation and Injury Management Act 1981 generally, demonstrating a commitment to making sure 
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that we have modern and appropriate workplace health and safety laws in Western Australia. Not satisfied with 
those two excellent endeavours, on 19 February—yesterday—the minister also released for public comment a draft 
code targeting fly in, fly out workers’ mental health, again demonstrating a commitment to the occupational health 
and safety and in particular the mental health and wellbeing of FIFO workers, picking up on recommendations 
from the parliamentary inquiry that was undertaken in 2016. The minister has also commenced the review of the 
occupational health and safety legislation, something that you, Mr Acting Speaker, alluded to in your comments 
to the house earlier this evening. As members would be aware from the second reading speech, when the penalties 
for breaches of the occupational health and safety legislation came before this chamber, I had the great privilege 
and pleasure of being on the ministerial advisory panel that dealt with those work health and safety legislative 
changes. For the benefit of members of the Assembly, as the member for Forrestfield said during his speech in 
support of this bill, when those work health and safety changes are encapsulated in a modernised work health and 
safety bill and in this bill, I am confident that they will elevate Western Australia’s work health and safety laws to 
some of the best laws in the country because they will have had the opportunity of identifying best practice 
nationwide, learning from the experience in other jurisdictions and applying them to Western Australia. 

The changes that we are debating this evening, although confined to compensation that is payable to the dependants 
of deceased workers, need to be located within a broader context that is emblematic and indicative of 
a commitment to a modern, effective and fair occupational health and safety and workers’ compensation regime. 
As members may be aware, the Workers’ Compensation and Injury Management Act essentially represents 
a compromise in the field of compensation for injuries suffered in employment. Under the common law, employers 
have a non-delegable duty to provide a safe workplace for their employees, but not all injuries that occur in the 
workplace arise as a result of the negligence of employers. There are injuries that can take place in situations in 
which there is no-one at fault. Before the introduction of the workers’ compensation scheme, of which Australia 
and jurisdictions within Australia were pioneers, injured workers were not entitled to compensation or any means 
of recovering the economic loss they had suffered as the result of an injury that had occurred through no-one’s 
fault. The trade-off in this historic compromise was that the ability to pursue common law damages for negligence 
was curtailed. It means that we need to make sure that we have a statutory workers’ compensation scheme that 
provides for fair compensation. 

The liability—alluded to by the member for Nedlands—of an employer for injuries that occur in the workplace is 
located in section 18 of the current act, under which a worker who suffers an injury at work is entitled to make 
a claim for workers’ compensation. It is a requirement of the workers’ compensation legislation that employers in 
Western Australia are to have compulsory workers’ compensation insurance. I make this point only to clarify 
something that was mentioned by the member for Hillarys: the liability is not met in WA, as it is in Victoria, by 
the statutory body—in WA, WorkCover—but rather, WorkCover is responsible for administering the jurisdiction. 
The liability is met by commercial insurers, and there is competition for insurance policies in a marketplace. It is 
a regulated marketplace. That means that an employer’s premiums can be calculated by reference to the safety or 
otherwise of the endeavour. Oftentimes these premiums are set on an enterprise basis. That is just by way of 
clarification for what appeared to be a slight misunderstanding on the part of the member for Hillarys. 

Another point I just want to clarify — 

Ms J.M. Freeman: Will you take an interjection? 

Mr S.A. MILLMAN: No, not from you! 

Another point I want to clarify relates to comments made by the member for Hillarys about the indexation, for 
want of a better word, of the prescribed amounts. The member for Hillarys in his comments—this is not meant as 
a criticism, just as a clarification—indicated that he was uncertain of the mechanism by which the prescribed 
amount was calculated on an annual basis. I will come back to this point, but the Workers’ Compensation and 
Injury Management Amendment Bill 2017 calculates the amount of an entitlement for the dependant of a deceased 
worker by reference to the prescribed amount. The prescribed amount is itself defined under section 5 of the current 
legislation; it is a defined term, and that prescribed amount is calculated by reference to the labour price index. 
Although in an earlier version of the act it was set by reference to the prescribed amount in 1990, and that figure 
is still in the act—about $1 009—by virtue of the indexation provision that is located in the definition of 
“prescribed amount” in section 5, that amount has risen, and it is now about $228 000. This amending legislation 
will significantly increase the prescribed amount insofar as the prescribed amount is for dependants. 

I started by saying that I would identify the problem, how government responded to that problem and what the 
recommendations were as a result of that endeavour, and how this legislation gives effect to the response. The 
previous government in 2009 undertook a review of the workers’ compensation system in Western Australia. That 
was a two-stage review. People have alluded to this previously, so I will not dwell overly on this aspect, but in 
2009 the previous government undertook a legislative review. The first stage of that review process related 
to procedural matters—I will come back to these a bit later—and they were mostly dealt with by 2013. In 
September 2013, WorkCover WA—the statutory authority responsible for administering the workers’ 
compensation scheme—released the review of the Workers’ Compensation and Injury Management Act, and that 
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was a discussion paper. That discussion paper was to facilitate consultation with scheme stakeholders. As members 
are no doubt aware by virtue of the fact that I am often repeating it, I used to be a lawyer before I came into 
Parliament and I used to practice in the area of workers’ compensation, so I can tell members who the stakeholders 
are. They are union groups; employer groups; plaintive lawyers—that is, lawyers acting for the injured workers; 
their peak body, the Australian Lawyers Alliance, or the Australian Plaintiff Lawyers Association, as it used to be 
called; insurance lawyers and their representative, the Insurance Council of Australia; insurance providers; and the 
Law Society. There is a wide range of stakeholders. WorkCover consulted with all these stakeholders to review 
the operation of the act generally, not with a particular emphasis on entitlements, although that probably could be 
the subject of a review in any event. However, WorkCover undertook a review of the procedural aspects of the 
legislation and whether or not the legislation could be drafted in a way that facilitated plain English and more 
accessibility, because this is an area in which a lot of lay practitioners participate—there are a lot of union 
organisers, union officials, insurance advocates and all the rest of them. The aim of the Workers’ Compensation 
and Injury Management Act is to provide for the resolution of disputes in a way that is quick, informal and 
economical. As has been alluded to previously, part of the problem is that the original version of the act was drafted 
in 1981, and it has been a contested field over a long period of time, although it sounds like we are moving away 
from that, particularly with the comments that the member for Hillarys has made, and that is to be welcomed. As 
a result of this having previously been a contested field, it was often the case that each time there was a change in 
government, there was another change in the way that the act was designed to operate. Unfortunately, what has 
happened because of these iterative changes is that the act in 2014 was a veritable hodgepodge of different 
provisions that did not sit well together. There was a laudable aim when the review was undertaken in 2013 and 
that was to try to update and modernise the Workers’ Compensation and Injury Management Act. The trouble is 
that when we embark on that process, with all the lawyers, all the practitioners and all the arbitrators, all of these 
terms have been the subject of extensive litigation and everyone knows exactly what they mean. That facilitates 
quick dispute resolution, because only a factual uncertainty needs to be resolved; there is not usually a legal 
uncertainty. It is a fraught process trying to modernise the language of the act without changing the meaning of 
what transpired. This review process was undertaken from September 2013, when the discussion paper was 
released, until 7 February 2014, when the closing date for submissions arrived, and then subsequent to that was 
the publication of the “Review of the Workers’ Compensation and Injury Management Act 1981: Final Report”, 
which is available for members on the WorkCover WA website. I am just going to quote from a couple of sections 
in the report. At paragraph 7 of the introduction, the report writers state — 

This review does not involve a broad ranging examination of benefits and entitlements or other 
fundamental design aspects of the scheme. These areas will be impacted only in relation to structural and 
process improvements to the Act.  

That is the context in which the review was undertaken that I am talking about. However, the review writers go on 
to state — 

An exception is the recommended increase in the death entitlement which is almost universally supported 
by stakeholders. 

In my comments this evening, I want to highlight, on the one hand, the incredible diversity of interests that are 
represented by the stakeholder groups that participated in the review and, on the other hand, the unanimity of their 
response on the question of reforming the provisions relating to death benefits. I will come back to why I believe 
that unanimous or universal acceptance of the change to the death benefits was put forward in the report. 

[Member’s time extended.]  

Mr S.A. MILLMAN: On death benefits, I will respond to something the member for Hillarys said, because he 
raised the issue of the cost impact of this legislative change. To his great credit, he did not say that the cost 
implications were a reason not to proceed with this legislative change, because to do so would fly in the face of 
his earlier comment that we should be aiming for zero fatalities. The actuarial analysis might have updated the 
data between 2014 and 2017, but in 2014 when the final report was handed down, the writers stated at paragraph 
31 on page 13 under the heading “Cost impacts” — 

Recommended changes to the entitlement for dependants of deceased workers is an area of the legislative 
review where cost impacts have been identified. 

That makes the point that the member for Hillarys made — 

WorkCover WA engaged PricewaterhouseCoopers … to undertake an actuarial analysis of the 
recommended changes. Based on the 2013/14 financial year PwC estimate the increased death 
entitlements will result in an additional scheme cost of $3.2 million per annum which equates to a 0.33% 
increase in the 2013/14 recommended premium rate for the scheme.  

As members can see, it is a completely immaterial additional cost, particularly when ranked against the incredible 
compensatory benefit that will be provided if Parliament passes this legislation. 
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Now I can come to identifying the problem. I will quote what the report states about the new framework for death 
and funeral entitlements, and this is something that I urge all members to have regard to, because we should strive 
to make Western Australia the premier jurisdiction in the country. In all our endeavours, we should aim to make 
Western Australia the best we can. At paragraph 60 on page 18, the report states — 

Western Australia has the second lowest entitlement for the dependents of a deceased worker of all 
workers’ compensation jurisdictions. The Final Report recommends an increase in the death entitlement 
lump sum to 2.5 times the prescribed amount. This would address a significant entitlement gap between 
Western Australia and other workers’ compensation jurisdictions. The statute will also simplify the 
method for apportioning the lump sum where there is more than one totally dependent family member.  

A number of things come out of that. The first is the comparison between WA and other jurisdictions. I am now 
referring to a table of dependants’ entitlements. Part of the problem, I am afraid, is that this analysis was done in 
2014 and the table I am referring to is from 2017. Forgive me if there is significant discrepancy, but there is not. 
The following are the lump sum entitlements for other jurisdictions: New South Wales, $775 600; Queensland, 
$589 875; Victoria, $589 650; Northern Territory, $550 914; Comcare, the federal commonwealth workers’ 
compensation system predominantly for federal public servants and for some people who have been entitled to 
obtain licences if they are competing against commonwealth entities, $528 433; South Australia, $493 393; 
Tasmania, $343 009; and Western Australia, right down the bottom, $308 339. The proposed amendment increases 
the entitlement from $308 339 to $562 303, putting us squarely in the middle of the table, slightly below 
Queensland and Victoria, and above Northern Territory, Comcare, South Australia and Tasmania. I would submit 
that we are finally catching up. That is on the lump sum entitlement. I will list the weekly dependent children 
entitlement payment amounts for the jurisdictions that have them: New South Wales, $138.90; Queensland, 
$145.70; Northern Territory, $151.85; Comcare, $145.32; Tasmania, $123.98; and WA—this is an indictment—
$58.90. This proposal increases the weekly payment to dependent children to $133 a week, once again putting us 
fairly and squarely in the middle of the table compared with other jurisdictions, quite appropriately. 

Before us is a very clear, comprehensive 2014 review of the Workers’ Compensation and Injury Management Act. 
It is an almost universal view, from a wide diversity of stakeholders, that as a government we can change 
dependants’ entitlements in circumstances in which a worker suffers an injury resulting in death arising out of or 
in the course of their employment. I do not need to repeat this at length because the member for Belmont has 
already touched on it, but the act also modernises the legislation when it comes to de facto relations, which is an 
entirely appropriate twenty-first century amendment. Various other members have already spoken about the 
de facto widow of the construction worker who fell short of the entitlement to make a claim for compensation on 
account of a matter of days. The point has been made better by others before me, but I will pause to make the point 
that every time we speak about these figures, we are speaking about families and loved ones—people whose dads 
or mums will not be coming home ever again. I make that point because a lot of what I have been saying is very 
dry material. It is very legalistic and numbers orientated, and it is very hard to convey, but when a person deals 
with these situations day after day and sees these injured workers and dependants of deceased workers, they know 
that no compensation will ever be enough.  

The Workers’ Compensation and Injury Management Amendment Bill 2017 will never bring back lost loved ones. 
The minister is endeavouring to say, “All we can do is put you into a position where one of the things that you 
don’t have to worry about is whether or not you’ll be able to get by with the money left.” Devastatingly, there are 
too many workplace deaths across too many industries in Western Australia. I was out of the chamber so I did not 
catch everything the member for Moore said, but like the member for Hillarys I appreciate that the member for 
Moore contributed to this debate. An industry prevalent in his electorate, agriculture, is unfortunately responsible 
for the greatest number of deaths per industry per annum. So it is gratifying to hear the member for Moore, who 
represents an agricultural region — 

Mr W.J. Johnston: Member, people are 10 times more likely to be killed in agriculture than mining. 

Mr S.A. MILLMAN: Yes. Thank you, minister, for the interjection. 

The statistics are stark, which is why it is so gratifying to have the member for Moore’s contribution to this debate. 
Occupational health and safety and workers’ compensation are just as important to people in agricultural regions 
as they are to people in the city or the mining industry. 

I have talked about the emotional toll that this takes on people. The last thing I will talk about is what I think is an 
excellent amendment to the legislation. The workers’ compensation scheme—WorkCover—has a dispute 
resolution or arbitration process to try to resolve disputes between parties to proceedings. One of the hardest jobs 
I had was speaking to widows and telling them that the amount of money they earned would reduce the amount of 
money they would be entitled to after having lost a loved one, and that there would then be a further debate between 
the insurance company or WorkCover about the proportion of money that would be allocated to the dependent 
children. I commend the minister and the agency in the strongest possible terms on the table that will be included 
in the act that deals with apportionment of lump sum entitlements. Perhaps my former colleagues in the legal 
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industry will lament the loss of this line of work, but this terrific result will mean that this issue will no longer be 
the subject of dispute or arbitration. It is set out in clear and unequivocal terms in an easy-to-read table that sets 
out the apportionment and completely removes all that uncertainty from the claiming of the entitlement. 

I finish by saying that the problem was identified after a review that started in 2009. Far be it from me to complain 
about the delay in the legislative amendments being brought to this chamber, but whatever the history the review 
commenced in 2009, the report was handed down in 2014, and we can now give effect to the response to the 
problem identified as part of that review process. This legislation will do that. It will reinstate an appropriate 
entitlement—an appropriate benefit—to people grieving the loss of a loved one, and it will form part of 
a constellation of legislation that I would say that this government is focusing on passing to make sure that 
workers’ compensation and occupational health and safety have the necessary focus they deserve so that all 
employees and employers can move towards zero fatalities at work because fatalities should not be tolerated. 

MS J.M. FREEMAN (Mirrabooka) [8.35 pm]: I thank the member for Mount Lawley for such a detailed and 
concise speech — 

A government member: And for not taking your interjection. 

Ms J.M. FREEMAN: — and for not taking my interjection. I wonder why he would not take my interjection. 

Mr S.A. Millman: You are too good! 

Ms J.M. FREEMAN: I will digress for a moment. I recall that when I first came to this place in 2008, I could 
quote sections of the Workers’ Compensation and Injury Management Act off the top of my head. After almost 
10 years in this place, my detailed knowledge that I once relied upon to say that is section 62 or section 28 or 
whatever has gone, but my passion for the area has not. I stand here no longer as a technical boffin in workers’ 
comp but as a passionate advocate for workers and their ability to get the proper entitlements in a timely manner, 
as they should, when they are injured in the workplace. It is great to be standing here to speak about the 
Workers’ Compensation and Injury Management Amendment Bill. I commend the minister for bringing it to this 
house. This bill will increase the provision of entitlements for the dependants of injured workers. I, like all my 
colleagues, want to put on record that we should absolutely pursue a zero death policy—target is completely the 
wrong word but we should always have the safety of workplaces as our paramount concern so that there are no 
deaths in the workplace. We all know that everyone wants their family, their loved ones and their co-workers to 
be able to go home from work, return safely the next day, and live life to the fullest without having those sorts of 
hazards in the workplace. 

I particularly note the inadequacy of the current lump sum compensation payment and that this bill addresses that 
issue. It was also addressed in WorkCover WA’s 2014 “Review of the Workers’ Compensation and Injury 
Management Act: Final Report”, which languished on the then minister’s desk. He did not have any regard to the 
need for the community to have proper and adequate compensation. To me, that is an indictment and clearly is 
disrespectful to workers and to workers’ families who have had to suffer someone die in the workplace; it is 
inconceivable to me—actually, it is not inconceivable to me. I have told this story in the chamber before, but I will 
take the chamber’s time because new members have not heard this story. When I was younger—I think I was about 
eight or nine years old—my mother received a phone call. I can still remember her guttural cries when she was 
told the news that my uncle, who worked in a nickel mine—in those days they were paid danger money to go in 
on the weekends and work in the mines in Kambalda—had died in a cave-in, leaving my aunt with three small 
children, one of whom was the same age as me. Our family endured immense pain and suffering by having to live 
through that unnecessary workplace death. He was encouraged to work in unsafe circumstances because in those 
days that industry paid danger money. Long may those days be gone when lives were put at risk because of foolish 
and terrible practices.  

I think it is great that the Workers’ Compensation and Injury Management Amendment Bill 2017 will give 
certainty to the amount payable to each dependant. It is certainly a terrible process to have to go through and 
I suppose justify the amounts that will be paid to each dependant. The bill will also obviously provide greater 
clarity and support for claimants who are seeking compensation.  

The member for Mount Lawley went through the prescribed amount in detail, but I want to talk about it because 
the member for Hillarys asked how the prescribed amount will be adjusted and whether it was to do with CPI. 
Those of us who have worked in the jurisdiction know that the prescribed amount is set and that it is adjusted by 
an actuarial report, which usually goes to 138 pages or thereabouts. I have been in meetings when people talked 
about the amounts and the premiums, which I want to go to in a bit, but I will continue to talk about the prescribed 
amount. I think the prescribed amount has had its day; I have said that before in this Parliament. The prescribed 
amount has a ceiling rate because we have a system of private insurers and it suits them to be able to limit the 
amount of compensation that is payable to workers. It suits them to manage claims within a prescribed period 
because a prescribed amount is really a prescribed period as there is only a limited length of time that a person will 
be on workers’ comp. A person can be injured in the workplace and think: “That is okay because although I have 
injured myself, it is a no-blame system so there is no blame on the employer and no blame on me. I can get my 
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medical bills paid for and I can get better.” However, the reality is that is it only about two and a half years that 
they will be paid compensation. The full-time Western Australian average weekly earnings for an adult sat at about 
$1 714.10 in May 2017, which were the most recent figures. That turns out to be around $90 000 a year; in fact, it 
is $89 407.46. Currently, the prescribed amount, member for Mount Lawley, is not $228 000; it is $224 921. That 
works out to be two and a half years. Yes, workers can apply for an additional $50 000, I think, and that is not 
even an indexed amount. It is a set amount. It is hard to apply for and difficult to gain, in my experience. I do not 
know whether the member for Mount Lawley has had a different experience. It is very difficult to get. The 
prescribed amount basically sets the period for a private insurer that has been taking regular premiums for many 
years if someone has been in the workplace for years. If someone works in a workplace for 20 years and they 
injure themselves, they will still get compensation for two and a half years, even though premiums may have been 
paid on their employment for that 20 years. To me, there must be a better system.  

I do not want to send shockwaves through private insurers. I was in the chamber with the former member for 
Vasse, the then Treasurer and minister for this area, Hon Troy Buswell, when he changed the benefits that workers 
received through RiskCover. I do not remember the exact details, but I remember asking whether he had checked 
it with the insurers because of the way he made the change, I thought he might find it would open the gates for 
them to be pursued for this money. I was completely dismissed with, “What would you know?” I thought, 
“Okay, maybe I don’t know anymore.” But too right, we were back in the chamber within a year changing it back 
because the definition had been somewhat loose. I do not want to send insurers into a screaming worry about me 
wanting to abolish the prescribed amount. In a perfect world, I would like to see that happen. But we should be 
setting the prescribed amount as a multiple of an income. We were saying that the average weekly earnings is 
$1 714.10, so two and a half years of an adult average. For the many people who are paid above that, their 
compensation would go out much quicker. I think there needs to be a prescribed amount, but for the people who 
earn more than the average weekly earnings, it should be 2.5 times their average earnings based on the last 13 weeks 
or the 12-month average. In that way, at least the delivery of compensation would be fair across the board. 

I understand that the member for Mount Lawley is working on occupational health and safety reform, but for 
anyone who works on workers’ compensation in the future, we need to make the amount much fairer. That would 
ensure that the amount paid as a lump sum for someone dying in the workplace is also fair because currently, if it 
is to become $562 000—I worked it out somewhere—and the prescribed amount is $224 000, it is really just two 
times the prescribed amount. If the prescribed amount better reflects the income that a person was earning, that 
would better reflect the financial commitments that that person had made. I am not sure whether I have been 
entirely clear about that. We are set with a system that serves the insurers and does not necessarily properly 
compensate workers. We need to revise how we look at that, especially in light of the fact that the changes made 
in 1999 effectively remove people’s common law entitlement unless they opt out of the workers’ compensation 
system. People may opt out full of promise of what they might achieve, but there are many difficulties in pursuing 
common law claims. Firstly, people must have a percentage disability before they can pursue common law claims. 
A person who has opted out of the system may fail the common law test of a percentage disability; or a person 
may opt out of the workers’ compensation system for the common law system and fail the common law test 
because they cannot prove negligence. Effectively, the risk of opting out is greater compared with that of remaining 
in the workers’ compensation system, and, frankly, that should be as it is. We should be compensating workers for 
their injuries; it is a no-blame system, but that system should involve proper compensation. I argue that since we 
effectively restricted common law entitlements in 1999, we have not delivered to workers what has been 
commensurately delivered to the insurers in this instance. The average premium rate since 2011 has sat around 
1.5 per cent. Based on the recent actuarial report for 2017–18, premiums in Western Australia will be 
1.525 per cent of total wages. They are up from 1.478 per cent, which seems a bit odd because wages have been 
down. I am really interested to learn why that is the case. I did not have a good look at the actuarial report. 
However, I did have a quick look at it, and wages seemed to be down. 

Mr W.J. Johnston: Do you want a briefing? 

Ms J.M. FREEMAN: About premiums? 

Mr W.J. Johnston: WorkCover is very good. 

Ms J.M. FREEMAN: I know. I used to sit on the WorkCover WA board. I used to get briefings about premiums. 
Those times have passed for me. I can look at the actuarial reports and remind myself that we could never argue 
with an actuary, yet we could find ourselves years later sitting with the same actuary and saying, “Was I right or 
was I right?”, and they would say, “Well, yes, it has done that.” 

Mr W.J. Johnston: If you want a briefing, I am happy to get one for you. 

Ms J.M. FREEMAN: I will say that the acting director general of WorkCover, Chris White, is one of the loveliest 
and most supportive, and most committed to the service of the public, person that I have met in the public service. 
I would love to have a briefing with Chris, because we would probably be able to — 
Mr W.J. Johnston: He has gone home tonight, but he will read Hansard in the morning. 
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Mr S.A. Millman: He’s here—he’s sitting over there. 
Ms J.M. FREEMAN: He was here, and I stood up and he thought, “What is she going to say? I had better go home!” 
The workers’ compensation jurisdiction has gone through many controversies over the years. It was fraught with 
the political dichotomy of Liberal and Labor changing it constantly. 
[Member’s time extended.] 
Ms J.M. FREEMAN: The changes in 1999 provided a solid base and stability to the workers’ compensation 
system. However, in my view, that has been at the cost of workers’ entitlements. I believe that one of the reasons 
it has been sort of set and forget since that time is that workers have not been fully compensated for what they lost 
in 1999. The improvements to the workers’ compensation system need not be outrageous. However, we need to 
look at things like the calculation of weekly compensation payments and prescribed amounts, and the payment for 
medicals. It is worth noting that after the 1999 changes, workers’ compensation premiums declined from 
3.5 per cent to 1.5 per cent and have remained on that stable base since that time. It is interesting to note that this 
500 per cent increase will increase premiums by only 0.33 per cent. That goes to show how much capacity there 
is at the edges to ensure workers gain some of the benefits that they gave away when the 1999 changes were made. 
I said to the minister who brought in the 1999 changes, and I have said on a number of occasions in this place, that 
that is something we need to consider. 
I now want to talk about the impact of deaths in the workplace. In 2012–13, the cost to the Australian economy of 
work-related injury and disease was $61.8 billion. In 2018 to date, 16 people in Australia have been killed at work. 
I do not have the most up-to-date figures for Western Australia, but in 2015–16, there were 23 deaths in 
Western Australian workplaces. In 2016–17, there were around 11 deaths. In Australia, $480 million was paid out 
in workers’ compensation. 
This brings me to a thorny issue that I want to put on the record again, as I did at the end of last year. Queensland 
recently introduced legislation to provide for industrial manslaughter. We need to see how it is progressing and 
consider it on the basis of the increases to penalties in this legislation and the occupational health and safety changes 
to see whether the Queensland legislation is contributing towards reducing workplace deaths. There is a cost to 
employers from workplace deaths and injuries, as well as a cost in compensation and increased penalties that were 
provided for at the end of last year. I recognise that it is the government’s position that increased penalties are an 
effective way of reducing the number of deaths and that people should be compensated, so there is, I hate to say, 
a cost–benefit analysis to it, but I do not think that is the way we should think about it. Certainly, increased penalties 
should be a deterrence. I understand that the South Australian committee that looked into the potential crime of 
industrial manslaughter some years ago found its penalties were a sufficient deterrent, and we hold the same view. 
However, as other jurisdictions look to the crime of industrial manslaughter, we should not reject it out of hand. 
I want to talk about workers’ compensation and culturally and linguistically diverse workers. Many workers who 
speak English as a second language work where other senior employees speak English but they do not have access 
to information. They are often not informed of their rights and often do not get a first medical certificate and at 
some stage find themselves incapacitated or unable to work. It is only after the fact that they can start the process 
and that places them at a disadvantage in the process. I therefore think we need to do more work to make people 
aware of their workplace rights in terms of safety and health and that if they are injured, they have a right to 
workers’ compensation. This is a growing concern among young people, who are increasingly being required to 
take contracting positions and being told to get an Australian business number. They are basically signing sham 
contracts. The employer tells them to take care of their own compensation. The member for Mount Lawley, the 
minister, probably the member for Forrestfield and I, who have worked in this area, know that the 
Western Australian definition of “worker” is a good and broad definition. 
Mr W.J. Johnston: It is in our act but needs to be revised. 
Ms J.M. FREEMAN: It needs to be revised to take into account some of the home workers whom the 
National Disability Insurance Scheme will employ, but it does not need to be limited; the broad definition of 
“worker” needs to continue. The minister is nodding at me in agreement with that. Last year I shared with the 
house how someone had used franchising to employ a gym worker. That is an employer trying to escape its 
obligations to pay workers’ comp, for example. Working in a gym requires physical work in a hazardous 
workplace where workers can be injured. Those employers tell workers that they have to take care of their own 
insurance et cetera. Young people usually have the view that they will not be injured, so they do not insure 
themselves and they probably do not take out superannuation so they cannot even benefit from that insurance. 
Mr W.J. Johnston: One of the reasons the act is good is because it defines “worker” not “employee”; therefore, 
even if you are not an employee, you can still be a worker. 
Ms J.M. FREEMAN: I have had many debates about what a worker is. I do not know whether I have told this 
story in the house, but I will tell it again. I had the pleasure of arguing at WorkSafe that a sex worker is a worker 
under the definition in the act. Thankfully, we were able to find a resolution to the dispute, because this poor young 
woman would have met the prescribed amount of income within three months. 
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Mr S.A. Millman interjected. 

Ms J.M. FREEMAN: Yes, she was good. I might be exaggerating with three months, but when I told her how 
much it was, she said, “Let’s just settle and take a lump sum.” Like so many other workers it was a slip and trip. 
She had slipped and fallen and hurt herself. Slips and trips are big injuries everywhere. 

I want to finish by talking briefly about the announcement of the draft “Mentally healthy workplaces for fly-in 
fly-out (FIFO) workers in the resources and construction sectors” code of practice. I congratulate the minister for 
pursuing this issue. I note that the code of practice refers to how it was established, but it states that the committee 
was set up and then jumps to stating that it wrote a code of practice. I thank the minister for responding to the 
Education and Health Standing Committee’s report on the impact of FIFO work practices on mental health. 

I note that the code of practice refers to mentally healthy workplaces, but it does not go into wellbeing as much. 
Obviously, I will look at it myself. 

Mr W.J. Johnston: I urge you to put in a submission. It’ll be a better code with more consultation. 

Ms J.M. FREEMAN: It will be a better code with more consultation, because it needs to acknowledge that 
although mental health is a risk factor for suicide, it is also important to note it is not necessarily a prerequisite. 
This was outlined in the discussion paper “Shining a Light on FIFO Mental Health” that was released. Some people 
who commit suicide do not have associated mental health problems and research suggests that about 10 per cent 
of those who commit suicide do not have a mental illness at the time of their death. It is about wellbeing. The 
report on the impact of FIFO practice on mental health primarily refers to the swings—the shifts—and how those 
shifts are rostered. It comes down to some really simple things. We keep saying that this is so complex. Firstly, it 
is about where those workers are taken from. They are taken from a risk group—that is, men between the ages of, 
I think, 18 and 40 years. Employers can change the nature of workplace diversity—that is something the Liberals 
could learn as well. Secondly, there are issues around isolation, decision-making and the capacity for 
decision-making. The people who are taken and put in those camps are placed at risk. Thirdly, it is about loneliness 
from missing family and social aspects. Those swings are absolutely paramount for healthy workplaces. I am not 
far enough through the code to find out whether they have gone into those aspects of that risks approach, but 
regular absences from home very much have long-term consequences; they disrupt social networks. When the 
code was released, people were ringing talkback radio and saying that when they were away for longer, they could 
not do sport with their kids or do regular things, such as holidays, so that is important. 

MR D.J. KELLY (Bassendean — Minister for Water) [9.04 pm]: I rise to make a few comments about the 
Workers’ Compensation and Injury Management Amendment Bill 2017. I first want to acknowledge some of my 
colleagues on this side of the house who, along with me, spent considerable time in the trade union movement and, 
therefore, had a strong interest in workers’ compensation long before we came to this place. I acknowledge the 
Minister for Commerce and Industrial Relations, the member for Cannington; Simone McGurk, the member for 
Fremantle; Janine Freeman, the member for Mirrabooka; and, of course, we have already heard from the member 
for Cannington — 

Mr W.J. Johnston: Forrestfield! 

Mr D.J. KELLY: Forrestfield! I looked at the member for Forrestfield and then said “the member for Cannington.” 
My apologies, member for Forrestfield. 

Mr S.J. Price: Easy mistake. We look very similar! 

Mr D.J. KELLY: You look very similar. That is right; you do! 

I make that acknowledgement because a number of speakers on both sides have said that the best way to deal with 
the issue of workplace injuries and workplace fatalities is to reduce the number of fatalities in the first place. That 
sentiment cannot be objected to, but it is not universally accepted in this place that one of the most important things 
that can be done to reduce workplace injuries and deaths is to encourage union membership. Union workplaces 
are safer workplaces. 

Members can talk about the legislation they want and the inspectors they want to put in place, but one of the 
fundamental issues that make workplaces safer is union membership. Union workplaces are more likely to have 
a health and safety rep to provide a worker voice on safety issues. They are, obviously, more likely to have a union 
delegate to provide a union voice on safety issues. No matter what else members may think, such as that unions 
push up wages or will be bad for business and all that sort of stuff, if they are genuine that worker safety is the 
number one priority—I say that to members opposite—they have to accept that a functioning union movement is 
absolutely crucial on this issue. If members say that they are all for worker safety but think the world would be 
a better place if unions were driven out of workplaces, they are fundamentally working against worker safety.  

The Trade Union Council in the UK put out some research in 2016 that basically showed that union workplaces 
are up to twice as safe as non-union workplaces. From where I come from, that is bleedingly obvious. It can be 
seen in non-union workplaces where people are too scared to stand up for the rights they have in statutes. Rights 



358 [ASSEMBLY — Tuesday, 20 February 2018] 

 

can be put into statutes, but when push comes to shove in the workplace, if people do not feel they have the ability 
to stand up and enforce their legal rights, those rights are virtually worthless. That is often the case in a non-union 
workplace, especially in Australia, where we have one of the highest rates of casualisation in developed economies. 
In casualised workplaces people have no job security and fear for when their next shift is going to be. If no union 
representation is added to that, there is a recipe for an unsafe workplace. Members opposite have all said that they 
think this is a good bill and that they want to deal with this issue by reducing the number of deaths. They should 
look at what else they are doing. Members should look at all the research and not take it from me. Union workplaces 
are safer workplaces. We cannot continue the push that has occurred in this country in earnest for the last 30 years 
to de-unionise and delegitimise unions in a workplace. We cannot be part of that and say that we are trying to 
make workplaces safer. The two are mutually exclusive. 
On that point, I just want to recognise all those health and safety representatives and union reps in workplaces out 
there who play a role in occupational health and safety because they do a tremendous job. They do not get any 
extra money for it. They are often put in places where they have to be in conflict with their employer, and who 
really wants that? People do not get up in the morning and say, “Okay, I’m a cleaner. I’m getting $17 an hour and 
my shifts are variable but I am going to go to work today and take it up to my supervisor, who is going to sit down 
over a health and safety issue and I know my supervisor is going to write my roster for the next week.” I constantly 
dealt with workers who, for no extra pay, either as a union delegate or as an occupational health and safety rep, 
took it up to their employer on a safety issue, knowing that there was a reasonable chance that it would jeopardise 
their career. I do not hear too many people come into this workplace and champion their role, but they do it every 
day. An aged-care worker, working part time doing really hard work, cannot get a full-time job because they do 
not exist in the industry anymore. If they are the health and safety rep, they are trying to get the employer to put 
on some additional staff so that slips and trips or back injuries are not as likely as they could be. I take my hat off 
to those aged-care employers. Some of them are well-respected church and charitable groups, but they can all be 
as hard-nosed as any other employer.  
I wanted to make a point early on of acknowledging the work that is done by health and safety reps and union 
delegates in the area of workplace health and safety. They do it voluntarily, without any additional pay. I ask 
members opposite to think about them.  
I know that the member for Churchlands has other work to do. He is very busy. He likes to think he is a contender 
for the leadership of the Liberal Party. I hope that he has taken on board the comments that I have made about the 
role of the trade union movement. I am sure he will say that he is interested in workplace safety. 
I wanted to touch on the number of fatalities that we have in WA. On average, there are about 20 workplace 
fatalities in WA a year, although in some years it has been considerably more than that. I note that in 2015, it was 
43. Across Australia, in 2016, there were 182 deaths and around 200 the year before. They are astonishing figures. 
We accept that every year, on average, 20 workers will go to work in Western Australia and never come back 
alive. It is quite astonishing.  
I compare the number of times that issue gets discussed in this chamber. I have been a member of Parliament for 
five years. We did not see any legislation on this issue in the first four years of the previous government. It has 
been discussed in this chamber only because of legislation that was introduced into this house. I have not heard 
the issue raised by members opposite. As I said, on average, there are 20 deaths a year in Western Australian 
workplaces. I compare the number of times this issue was discussed in this chamber with the amount of oxygen 
that is given in this chamber to shark-related fatalities. There have been 15 shark-related fatalities in the last 
17 years in Western Australia, each one of them in their own way a tragedy—a family has lost a loved one—but 
that does not compare numerically with the number of workplace deaths we have each year; yet the issue of 
shark-related fatalities is regularly discussed in this chamber and it is regularly raised in question time. I think 
I had two questions on that issue last week. I am not saying that those questions are not valid and I certainly would 
not say that it is not valid for the community to expect the state government to do what it reasonably can to reduce 
or eliminate shark-related fatalities. I just want to compare—primarily for members opposite—the amount of 
attention the opposition gives to shark-related fatalities with the amount of time it gives to workplace fatalities. 
Over the last 20 years in Western Australia there has been, on average, one shark-related fatality a year, which 
compares with an average of 20 workplace deaths a year. I just put that out there for members opposite. I am not 
saying that they pursue the shark issue for political reasons; I would not be quite so bold as to say that. It just 
strikes me as anomalous for members opposite to raise the issue of shark-related fatalities on a regular basis. 
Maybe the member for Dawesville is interested in this issue. 
Mr Z.R.F. Kirkup interjected. 
Mr D.J. KELLY: Sorry; I missed that. I was just pointing out — 
Mr W.J. Johnston: He’s come from his office to interject on you! 
Mr D.J. KELLY: In case the member for Dawesville missed it, I was just comparing the number of times 
members opposite raise in this chamber the issue of shark-related fatalities with the number of times they raise the 
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issue of workplace deaths, given that on average 20 Western Australians die in workplace fatalities each year 
compared with less than one shark-related fatality a year. 

I just put that out there. I would love to see the same attention given to the issue of workplace deaths as is given 
to shark-related fatalities. If that were the case, we might really get some action on the issue of workplace fatalities. 
We would have both sides of politics pursuing this issue; dare I say it, we might even have a media campaign run 
by some of our prominent media organisations, trying to drive down the number of workplace fatalities and saying 
that 20 a year in Western Australia is just not good enough. That would be excellent, because it would put pressure 
on the people who can really make a difference in this area. I put that out there on this issue. 

I turn now to some of the specifics of the Workers’ Compensation and Injury Management Amendment Bill 2017. 
As I said, I am pleased that we have a minister who is pursuing these issues. As was pointed out previously, this 
bill is not being dealt with in isolation. So far, the Minister for Commerce and Industrial Relations has outlined 
a range of bills for improving the way the whole issue of workers’ compensation and workplace safety is dealt 
with in this state. We have this bill and other new workers’ compensation legislation in the pipeline and we have 
higher penalties for workplace safety offences. We often hear debate about what a human life is worth, and some 
of the penalties that are dealt to people who do not have a safe workplace are really quite insulting to families who 
have lost loved ones, so I am grateful that the minister has moved on that. We also have the prospect of a new 
health and safety bill. As I have said, I have been in this place for five years and there was virtually no action on 
this issue under the previous government. Now we have a minister who is taking this issue seriously and in 
a relatively short time has got going on a whole bunch of things. One of the reasons he has been able to do this is 
that the proposals had been done and were there just waiting to be implemented. This bill is not implementing 
recommendations from a report that we have generated since we came into government. This bill came from 
a report that was released in 2014. What is the explanation about why these amendments were not introduced in 
the last Parliament? 

Mr W.J. Johnston: Good question. 

Mr D.J. KELLY: The previous government, obviously, had a majority in the lower house and also had a majority 
in the upper house. We have the delightful circumstance that even though we had an overwhelming victory, 
everything we do, we have to navigate through the upper house—the chamber controlled by the people who lost 
the election. The previous government could have just got on and made the amendments recommended in this 
report, but instead this report just sat and gathered dust in someone’s office. There is really no explanation for that. 
Members of the previous government have said how good they think these changes are, but the question is why 
they did not implement them in 2014. Lump sum payments for dependants will increase from $308 000 to 
$562 000. If people went into the community today and asked whether half a million dollars, basically, was 
excessive compensation for people who have lost a loved one, they might find the one per cent out there who 
would think that that was an excessive amount, but 99 per cent of the community would think that that is 
a reasonable amount, and if not, they would think it should be greater. I cannot see too many people saying that 
half a million dollars is an excessive amount, yet this change was not acted upon by the previous government. 
I just do not understand. I really do not understand how members opposite, in their heart of hearts, can justify, 
having been in government for eight years, not having done anything. They had a report staring them in the face 
for at least three years, imploring them to make this change and they did not do it. 

This increase will also be indexed annually, which is a very important point, because often in this place we make 
changes and increase amounts and benefits, but we do not then index them. It is great that as part of this bill the 
amount of those increases will be indexed. 

[Member’s time extended.] 

Mr D.J. KELLY: The lump sum will be payable to dependent partners and children, with an apportionment 
between them set in statute. I take on board the comments of the member for Mount Lawley that some members 
of the legal profession may be disappointed that they will now not have an opportunity to argue the apportionment 
of a lump sum. I am very sorry that they no longer will have that as a source of income and a line of business. 
I think it is actually fantastic that that issue will be dealt with so at least people know. When people lose a loved 
one in a workplace accident, most people have no idea what the legal remedies are, so at some point they will end 
up sitting before someone from the legal profession wanting to know what will happen. Every bit of certainty that 
these people can be given removes just a bit of pain that they would otherwise suffer. Having to argue with insurers 
over matters such as how the lump sum will be apportioned between family members and children is just appalling. 
Insurers are human beings; they do work like everybody else. However, I find it difficult to understand how people 
can argue the nitty-gritty of this sort of stuff in order to maintain the position of insurers against the position of 
a grieving family. This bill will resolve that issue. 

The bill will more than double the weekly child allowance payments for the benefit of dependent children. The 
amount will increase from $58 a week to $133 a week and, again, will be indexed annually. That is another good 
amendment. Not only will the weekly payment be doubled, but also it will be indexed annually. 
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The third major change in this bill will remove the outdated definition of “de facto partner”. There are some terrible 
things in Western Australian legislation around these sorts of issues. People who are married get one benefit, but 
those in a de facto relationship are somehow treated differently. The majority of people in the community believe 
that these inequities and anomalies were resolved years ago and that people in a de facto relationship have the 
same legal standing as people who are married. That was not the case with this legislation. The significance of this 
was shown in 2015 when the partner of someone who lost their life in a workplace accident was denied any 
compensation because they had been in a relationship for a couple of days short of two years. Most people were 
shocked by that, but what I am shocked about is that even that stark illustration of why this legislation needed to 
be updated did not spark the previous government into action. I was left dumbfounded by the inactivity of the 
previous government on this issue, even when an example of the inequities that can be generated by it was on the 
front page of The West Australian. What more clear an example of a need to amend this legislation could the 
previous government have needed? But there it was, and it did nothing about it. Again, I ask members opposite, 
who are giving their support to this legislation: why did they not do it themselves? The member for Dawesville 
has a bit of a smirk on his face. The question I ask is: why did members opposite not do it? It staggers me. We 
dealt with some drivel in the previous Parliament, which people obviously thought was important enough to put 
on the legislative timetable, but if the previous government had come to us after that incident in 2015 and said, 
“Look, a terrible thing has happened to this person. They’ve lost their partner and they’re going to get nothing 
because of the definition of de facto. Let’s give them an ex gratia payment or something so we can deal with that 
clear injustice. We have a report from 2015 that tells us how to fix this. Why don’t we do an urgent bill and we 
can solve this problem so we don’t have another person in the same circumstance?”, we would have passed the 
amendment to that legislation through this chamber and this Parliament in a matter of weeks. It could have been 
declared urgent with no long speeches from the opposition and it could have just got it done, but again, there was 
silence—absolute silence. When I hear people talk about their proudest achievements in this place and the 
important stuff they are doing, sometimes it is the things they do not do, the things they refuse to do, for whatever 
reason, that most lay bare members’ priorities. We on this side of the house now have a minister and a government 
that wants to fix up these issues, not so that we can ever really compensate someone for the loss of a loved one, 
but so that we can at least improve their financial position as they try to support their family into the future and 
take away some of the uncertainty. 
There is a fourth aspect to this bill that, quite frankly, I am not as familiar with as I am with the others, but the 
minister tells us that it will provide certainty and support claimants through the process and fast-track the process. 
From my time as secretary of United Voice, I know just how tortuous the workers’ compensation process can be. 
I commend any amendments from this side of the house that make that process simpler. I can hear the member for 
Mirrabooka in the background chuckling. When I was secretary of the union, it was a great pleasure to have the 
member for Mirrabooka employed, if you like, as our workers’ compensation expert. She has taken that passion 
for this area from her work in the trade union movement through to her time in Parliament. As I said, members 
opposite often criticise people on this side for working for the unions and all the usual drivel associated with that.  
I want to finish and make the point once again that all the evidence shows that a unionised workplace is a safer 
workplace. If members want to put their hands on their hearts and say that they want to deal with this issue by 
reducing the number of workplace injuries and, by doing that, reducing the number of workplace fatalities, they 
cannot continue to pursue the agenda that Liberal–National governments have pursued for the last 20 years of 
trying to delegitimise and de-unionise Australian workplaces, because the two are mutually exclusive. A safe 
workplace is a unionised workplace. I commend the bill to the house. 
MRS J.M.C. STOJKOVSKI (Kingsley) [9.33 pm]: I rise tonight to give a brief contribution to the Workers’ 
Compensation and Injury Management Amendment Bill 2017. It is my firm opinion that this bill is in part proof 
of the McGowan government’s commitment to WA jobs. We are not just creating jobs; we are ensuring that 
WA jobs are the safest they can be and, if they are not safe, that those who rely on those jobs are adequately looked 
after. Between 2012 and 2016 in Western Australia there were 146 work-related deaths. So 146 families lost a loved 
one at work and have had to deal with the fallout and grieve while trying to pay expenses related to a workplace 
death. In many cases, the breadwinner of the family is lost. On the surface, the Workers’ Compensation and 
Injury Management Amendment Bill 2017 looks to be about the financials for the loved ones of those killed at 
work, but it is more about ensuring that additional stress is not put on surviving family members. I agree with the 
minister that the proposed new compensation amount of half a million dollars passes the pub test. 
Currently, the dependent partners of deceased workers must prove their level of dependency before receiving 
compensation. I hesitate and wonder whether that is entirely fair. In their moment of grief, they are required to 
prove they are dependent on their loved one. If those people happen to earn a modest income, their entitlements 
are significantly reduced. The amendments to this bill aim to address that. 
I will take a moment to talk less about the financials of this bill and the entitlements it will provide to help family 
members of a loved one killed at work and talk more about the mental health impacts on surviving family members. 
A University of Sydney consultation report entitled “Death at work: Improving support for families” found that 
family members reported symptoms consistent with clinically significant mental health conditions after a loved 
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one had been killed at work. These include post-traumatic stress disorder, prolonged grief disorder and depression. 
The same report found that family members of deceased workers reported increased levels of anxiety, guilt, fear, 
mood swings and feeling isolated. Family members overwhelmingly said that the time it took to hold and complete 
the formal process following the death of their loved one impacted on the intensity and duration of their grief and 
their ability to begin to adapt to life without their loved one. How can we in good conscience level more stress at 
them by forcing them to show their dependency on their deceased loved one? 

Families attribute these emotional responses to a number of factors, including the trauma of the sudden death, lack 
of timely information, the formal processes they must go through and the stress associated with having to become 
involved in the legal process. Sixty-nine per cent of these families said that after the death, they struggled to make 
ends meet, compared with only 23 per cent prior to the death of their loved one. These families not only are dealing 
with a horrific and sudden loss, but also are faced with financial uncertainty and hardship. Over one-third of the 
families in the study said that they sought short-term financial assistance to help meet the costs of everyday living. 
They often relied on financial assistance from family and friends and donations from loved ones, workers and 
trade unions. The loss of their loved one had often resulted in increased debt, forcing them to move house, change 
jobs or take on other more challenging jobs to make ends meet. The increase in the entitlement is very important, 
as is the timeliness of the payment. Proposed sections 72F and 72G in the bill set out the claims procedure an 
employer must adhere to in processing and assessing claims. I feel this is very important, as it will help alleviate 
some of the stress associated with this time of family grief. 

In my opinion, the bill will relieve some of the stress and anxiety felt by family members of deceased workers and 
give them some financial security at a traumatic time. This bill sees the government stepping in, whereas in the 
past the burden has been borne by the community. In the case of the Irish workers killed in Western Australia 
a number of years ago, the Claddagh Association stepped into the void to assist the families, not to the same 
measure as now proposed but just to make sure they could make ends meet. 

The amendments proposed in this bill are good steps in the right direction for workers’ compensation in 
Western Australia, but many more issues need to be addressed by future amendments. For example, when dealing 
with the sensitivities of workers’ compensation, workers are fooled into allowing employers into private medical 
consultations resulting from workers’ compensation claims. The current act is silent on this matter. We need to 
address these issues for the benefit of all Western Australian workers. These amendments are a good step in the 
right direction, and I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman (Leader of the House). 
House adjourned at 9.40 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MINISTER FOR MINES AND PETROLEUM — PORTFOLIOS — CREDITORS 

1421. Mr Z.R.F. Kirkup to the Minister for Mines and Petroleum; Commerce and Industrial Relations; 
Electoral Affairs; Asian Engagement: 

For each Department and Agency within the Minister’s portfolio, are there any creditors which have been 
outstanding for greater than 120 days as at 21 June 2017, and if so: 

(a) What is the number of creditors outstanding; and 

(b) What is the total amount owed to those creditors? 

Mr W.J. Johnston replied: 

Department of Mines and Petroleum 

No. 

(a)–(b) Not applicable. 

Mineral Research Institute WA 

No. 

(a)–(b) Not applicable. 

Department of Commerce 

(a) One. 

(b) $190 

Construction Industry Long Service Leave Payments Board (My Leave) 

No. 

(a)–(b) Not applicable. 

WA Industrial Relations Commission 

No. 

(a)–(b) Not applicable. 

Workcover WA 

No. 

(a)–(b) Not applicable. 

WA Electoral Commission 

No. 

(a)–(b) Not applicable. 

MINISTER FOR MINES AND PETROLEUM — PROJECTS —  
MANDURAH, MURRAY–WELLINGTON AND DAWESVILLE 

1439. Mr Z.R.F. Kirkup to the Minister for Mines and Petroleum; Commerce and Industrial Relations; 
Electoral Affairs; Asian Engagement: 

Can the Minister advise what funds have been specifically allocated to be spent by the Minister’s 
portfolio departments and agencies on projects and works since 1 January 2017 in the electorates of Mandurah, 
Murray–Wellington and Dawesville? 

Mr W.J. Johnston replied: 

Please refer to Legislative Assembly Question on Notice 1451. 
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MINISTER FOR MINES AND PETROLEUM — SHAREHOLDING DIVESTMENT 

1470. Mr Z.R.F. Kirkup to the Minister for Mines and Petroleum; Commerce and Industrial Relations; 
Electoral Affairs; Asian Engagement: 

As a requirement of the McGowan State Government’s Ministerial Code of Conduct has the Minister divested or 
are they in the process of divesting any shareholdings in any company and interests in partnerships and trusts, by 
virtue of which a conflict exists, or could reasonably be expected to exist, with their portfolio responsibilities: 

(a) If yes, what was divested or is in the process of being divested; 

(b) If yes, on what date was the divestment initiated; and 

(c) If yes, on what date was the divestment completed? 

Mr W.J. Johnston replied: 

(a)–(c) Can the Member indicate to me which of my shareholdings he believes need to be divested? 

MINISTER FOR MINES AND PETROLEUM — PORTFOLIOS —  
SWIMMING POOLS, SPAS AND SAUNAS 

1487. Mr Z.R.F. Kirkup to the Minister for Mines and Petroleum; Commerce and Industrial Relations; 
Electoral Affairs; Asian Engagement: 

In respect of the Minister’s portfolio responsibilities for any of their departments, agencies, government trading 
enterprises or boards I ask: 

(a) Do any of these entities operate a swimming pool, spa or sauna? and if so: 

(i) How much does it cost per financial year to operate the swimming pool, spa or sauna; 

(ii) How many people have access to the swimming pool, spa or sauna; 

(iii) What does it cost an individual to use the swimming pool, spa or sauna; and 

(iv) How many people have used theswimming pool, spa or sauna in the last financial year; and 

(b) Do any of the entities have a financial relationship with a third party swimming pool, spa or sauna 
provider: 

(i) If so, what is the nature of that financial relationship (cost to the taxpayer, number of entity 
memberships etc); and 

(ii) If so, when did the entity enter into this relationship? 

Mr W.J. Johnston replied: 

(a)–(b) Please refer to Legislative Assembly Question on Notice 1499. 

MINISTER FOR MINES AND PETROLEUM — PORTFOLIOS — GYMS 

1504. Mr Z.R.F. Kirkup to the Minister for Mines and Petroleum; Commerce and Industrial Relations; 
Electoral Affairs; Asian Engagement: 

In respect of the Minister’s portfolio responsibilities for any of their departments, agencies, government trading 
enterprises or boards I ask: 

(a) Do any of these entities operate a gym? and if so: 

(i) How much does it cost per financial year to operate the gym; 

(ii) How many people have access to the gym; 

(iii) What does it cost an individual to use the gym; and 

(iv) How many people have used the gym in the last financial year; and 

(b) Do any of the entities have a financial relationship with a third party gym or health club provider: 

(i) If so, what is the nature of that financial relationship (cost to the taxpayer, number of entity 
memberships etc); and 

(ii) If so, when did the entity enter into this relationship? 

Mr W.J. Johnston replied: 

(a)–(b) Please refer to Legislative Assembly Question on Notice 1559. 
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MINISTER FOR MINES AND PETROLEUM — MINISTERIAL CODE OF CONDUCT — RESIGNATIONS 
1548. Mr Z.R.F. Kirkup to the Minister for Mines and Petroleum; Commerce and Industrial Relations; 

Electoral Affairs; Asian Engagement: 
As a requirement of the McGowan State Government’s Ministerial Code of Conduct, has the Minister resigned 
from any positions held in business or professional associations and trade unions, and if so: 
(a) From what position(s) did you resign; 
(b) On what date did you resign; and 
(c) Will you table a copy of the resignation letter: 

(i) If not, why not? 
Mr W.J. Johnston replied: 
(a)–(c) Can the Member indicate any of my positions held in business or professional associations that may be 

covered by the Ministerial Code of Conduct? 
OUTDOOR ADVERTISEMENTS — DEPARTMENT OF MINES AND PETROLEUM 

1604. Mr Z.R.F. Kirkup to the Minister for Mines and Petroleum: 
How many “Out-of-Home” advertisements were approved for display on the Department of Mines and Petroleum’s 
property for the calendar month of April 2017: 
(a) Will you table a copy of each advertisement: 

(i) If yes, when; and 
(ii) If no, why not? 

Mr W.J. Johnston replied: 
Please refer to Legislative Assembly Question on Notice 1573. 

OUTDOOR ADVERTISEMENTS — WESTERN AUSTRALIAN ELECTORAL COMMISSION 
1630. Mr Z.R.F. Kirkup to the Minister for Electoral Affairs: 
How many “Out-of-Home” advertisements were approved for display on the Western Australian Electoral 
Commission’s property for the calendar month of April 2017: 
(a) Will you table a copy of each advertisement: 

(i) If yes, when; and 
(ii) If no, why not? 

Mr W.J. Johnston replied: 
Please refer to Legislative Assembly Question on Notice 1573. 

OUTDOOR ADVERTISEMENTS — WORKCOVER 
1639. Mr Z.R.F. Kirkup to the Minister for Commerce and Industrial Relations: 
How many “Out-of-Home” advertisements were approved for display on WorkCover WA Authority property for 
the calendar month of April 2017: 
(a) Will you table a copy of each advertisement: 

(i) If yes, when; and 
(ii) If no, why not? 

Mr W.J. Johnston replied: 
Please refer to Legislative Assembly Question on Notice 1573. 
OUTDOOR ADVERTISEMENTS — WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

1640. Mr Z.R.F. Kirkup to the Minister for Commerce and Industrial Relations: 
How many “Out-of-Home” advertisements were approved for display on the Western Australian Industrial 
Relations Commission’s property for the calendar month of April 2017: 
(a) Will you table a copy of each advertisement: 

(i) If yes, when; and 
(ii) If no, why not? 

Mr W.J. Johnston replied: 
Please refer to Legislative Assembly Question on Notice 1573. 
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OUTDOOR ADVERTISEMENTS — DEPARTMENT OF COMMERCE 

1641. Mr Z.R.F. Kirkup to the Minister for Commerce and Industrial Relations: 

How many “Out-of-Home” advertisements were approved for display on the Department of Commerce’s property 
for the calendar month of April 2017: 

(a) Will you table a copy of each advertisement: 

(i) If yes, when; and 

(ii) If no, why not? 

Mr W.J. Johnston replied: 

Please refer to Legislative Assembly Question on Notice 1573. 

MINISTER FOR EMERGENCY SERVICES — PORTFOLIOS — VEHICLES 

2391. Mr Z.R.F. Kirkup to the Minister for Emergency Services; Corrective Services: 

(1) Since 1 January 2017, has any taxpayer funded vehicle within any department, agency or Government 
Trading Enterprise within the Minister’s portfolio of responsibilities received a traffic-related 
infringement, and if so: 

(a) how many infringements have been received, broken down by offence; 

(b) what is the total value of infringements that were received; and 

(c) were there any infringements where a driver could not be identified and if so, what was the 
offence? 

(2) Since 1 January 2017, has any taxpayer funded vehicle within any department, agency and government 
trading enterprise within the Minister’s portfolio of responsibility been seized by Western Australia 
Police: 

(a) if so, why was the vehicle seized and on what date? 

Mr F.M. Logan replied:  

The Department of Justice advises (for the former Department of Corrective Services): 

(1) In the period from 1 January 2017 to 30 June 2017: 

 (a) 48 infringements have been incurred against vehicles operated by Corrective Services. This is 
broken down by: 

(i) Traffic Offences  44 infringements 

(ii) Parking Offences  4 infringements 

(b) The total value of infringements issued against the former Department of Corrective Services 
(DCS) vehicles was $6,900.00. 

(c) There were no infringements issued against former DCS vehicles where the driver was not 
identified. 

(2) No taxpayer funded vehicle held by former DCS has been seized by the Western Australian Police in the 
period 1 January 2017 to 30 June 2017. 

The Department of Justice (DoJ) advises: 

(1) In the period from 1 July 2017 to 31 December 2017: 

(a) 89 infringements have been incurred against vehicles within the Department of Justice,   broken 
down by: 

  (i) Traffic Offences  74 infringements 

  (ii) Parking Offences  15 infringements 

 (b) The total value of infringements issued against these vehicles is $11,644.90. 

 (c) There were no infringements issued against vehicles within the DoJ where the driver was not 
identified. 

(2) No taxpayer funded vehicle within the DoJ has been seized by the Western Australian Police in the 
period 1 July 2017 to 31 December 2017. 
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The Department of Fire and Emergency Services (DFES) advises: 

(1) (a) As of 20 December 2017, 94 traffic-related infringements were received being 89 for speeding’, 
3 for ‘proceeding beyond stopping line’ and 2 for ‘driving contrary to arrows’. 

(b) $10,000 

(c) No. 

(2) No. 

 Not applicable. 

The Office of Emergency Management and The Office of the Inspector of Custodial Services advise: 

(1)–(2) Nil. 

MINISTER FOR EMERGENCY SERVICES — PORTFOLIOS — MOBILE DEVICE AND  
CREDIT CARD EXPENDITURE 

2408. Mr Z.R.F. Kirkup to the Minister for Emergency Services; Corrective Services: 
For each department, agency and government trading enterprise within the Minister’s portfolio of responsibilities, 
since 1 January 2017 how much money has been spent on: 

(a) mobile phone bill expenditure; 

(b) total mobile device (i.e. iPad) data expenditure; and 

(c) total credit card expenditure? 

Mr F.M. Logan replied:  
The Department of Justice advises: 

(a)–(b) Total mobile bill and data expenditure is $163,845 (01/01/2017 to 30/11/17). 

(c) Nil. 

The Department of Fire and Emergency Services (DFES) advises: 

(a) $615,273.39 

(b) Please refer (a) as expenditure is unable to be separated by device. 

(c) Nil. 

The Office of Emergency Management (OEM) advises: 

(a) $10,979.28 (excl. GST) 

(b) $7,347.72 (excl. GST) 

(c) Nil.  

The Office of the Inspector of Custodial Services: 

(a) $5,717.31; 

(b) $9,581.29; 

(c) Nil. 

PRISONS AND DETENTION CENTRES — MOBILE PHONES AND DEVICES 

2416. Mr Z.R.F. Kirkup to the Minister for Corrective Services: 
(1) Since 1 January 2017, were any mobile phones discovered in a prison or detention centre and if so: 

(a) how many phones have been discovered, at what facility and what penalty was applied as a result 
of the discovery? 

(2) Since 1 January 2017, were any mobile devices (i.e. iPads) discovered in a prison or detention centre and 
if so: 

(a) how many devices have been discovered, at what facility and what penalty was applied as 
a result of the discovery? 

Mr F.M. Logan replied:  
The Department of Justice (the Department) advises that, due to the way the data is stored in the Department’s 
systems, this information is not available in a format that would provide an accurate answer to the questions as 
asked. 
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PRISONS AND DETENTION CENTRES — ILLEGAL ROOF ACCESS 
2418. Mr Z.R.F. Kirkup to the Minister for Corrective Services: 
Since 1 January 2017, have there been any reports of any prisoners or detainees who have illegally scaled or 
accessed the roof of any prison or detention centre, and if so: 
(a) will the Minister provide a breakdown of each incident, including the facility and time in which the 

prisoner/detainee was on the roof? 
Mr F.M. Logan replied:  
The Department of Justice advises: 
Yes. 
(a) This information may pose a risk to the safety and security of the prison network and it would be 

inappropriate to disclose. 
CORRECTIVE SERVICES — DRIVING-RELATED OFFENCES — IMPRISONED OFFENDERS 

2419. Mr Z.R.F. Kirkup to the Minister for Corrective Services: 
Are there any people currently imprisoned in Western Australia as a result of conviction in respect of 
a driving-related offence or fine default in respect of a driving-related offence, and if so: 
(a) will the Minister provide a breakdown of how many adult offenders are imprisoned by each offence and 

the length of time they have been sentenced for; and 
(b) will the Minister provide a breakdown of how many juvenile offenders are imprisoned by each offence 

and the length of time they have been sentenced for? 
Mr F.M. Logan replied:  
The Department of Justice advises: 
(a) As at 5 December 2017, there were 118 adults imprisoned in Western Australia whose most serious 

offence was a Traffic and Vehicle Regulatory Offences as per the Australian and New Zealand Standard 
Offence Classification (ANZSOC) Division   14.  

 [See tabled paper no 1149.] 
(b) As at 5 December 2017, there were no young people in detention whose most serious offence was 

a Traffic and Vehicle Regulatory Offences as per the Australian and New Zealand Standard Offence 
Classification (ANZSOC) Division 14. 

MINISTER FOR EMERGENCY SERVICES — PORTFOLIOS —  
LABOUR HIRE COMPANY ENGAGEMENT 

2431. Mr Z.R.F. Kirkup to the Minister for Emergency Services; Corrective Services: 
Since 1 January 2017 have any departments, agencies or government trading enterprises within the Minister’s 
portfolio of responsibilities engaged a labour hire company, and if so: 
(a) what is the name of the company/companies engaged; 
(b) how many people have been hired via the labour hire company, for what positions and for how long was 

each individual engaged; and 
(c) what are the breakdown of costs paid to the company, for the provision of these recruitment services? 
Mr F.M. Logan replied:  
The term “labour hire”, as it pertains to labour hire companies, is defined very broadly. If the member has 
a question related to a specific instance or practise for the procurement of external labour, the Government will 
endeavour to answer it. 

EMERGENCY SERVICES — FALSE FIRE ALARMS — FINES 
2439. Mr Z.R.F. Kirkup to the Minister for Emergency Services: 
I refer to fines for false fire alarms and ask, since 1 January 2017: 
(a) how many fines have been issued; 
(b) what is the total value of fines issued; and 
(c) have there been any locations which have received three or more false alarm fines: 

(i) if so, how many locations; and 
(ii) if so, for non-single residential dwellings, what was the address of those locations? 
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Mr F.M. Logan replied:  
The Department of Fire and Emergency Services (DFES) advises: 

The false fire alarm fee is a fee for service under section 36ZL(2) of the Fire and Emergency Services Act 1998 
(the FES Act) and not a fine. Therefore, the responses provided below are in relation to the fee for service and not 
in relation to a fine. 

(a) A total of 3,048 false fire alarm invoices have been issued during the period between 1 January 2017 to 
4 December 2017. 

(b) The value of 3,048 invoices at $750 each is $2,286,000. 

(c) Yes. 

 (i) 617 premises 

 (ii) This information is confidential information, the disclosure of which is limited by section 39 of 
the FES Act. 

__________ 
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