
 

 

Legislative Assembly 

Wednesday, 16 June 2010 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12.00 noon, and read prayers. 

MOORE RIVER — HOUSING LOTS SOUTH OF ESTUARY 

Petition 

MS L.L. BAKER (Maylands) [12.01 pm]: I have a petition that has been authorised as compliant with the 
standing orders of the house entitled “No Urban Development South of the Moore River”. It has 48 signatures 
over three pages, and reads — 

To the Speaker and Members of the Legislative Assembly of the Parliament of Western Australia in 
Parliament assembled. 

We, the undersigned, say that the announcement by the Minister for Planning on 9 June, 2009, to 
approve of the development of 2,000 housing lots on the south side of the Moore River Estuary, is 
contrary to the findings of the Gingin Coast Structure Plan and to the view that has been consistently 
and strongly put forward by the community since 1995. 

Now we ask that the Legislative Assembly recommend that the land adjoining the proposed Wilbinga 
Conservation Park which is subject to the Moore River Company’s plans, be: 

1. purchased by the Government at a fair price to the landowner, given the present rural 
zoning of the land; 

2. be managed in perpetuity for the benefit of the whole community, for the protection 
of the estuary of the Moore River; 

3. purchased to stop suburban Perth sprawling to the Moore River and beyond; and 

4. saved from any form of urban development so that Western Australian tax payers are 
not forced to contribute to or subsidise the massive infrastructure costs (roads, 
bridges, sewerage, water supply, electricity supply) that would be caused by a 
development at the extreme outer limits of the city). 

We make this request because of the unique aesthetic and environmental features which this area 
contributes towards the natural capital of Western Australia. 

[See petition 296.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

ARMADALE — BUS SERVICE TO PERTH–MANDURAH RAILWAY 

As to Petition 

The SPEAKER: I think the member for Armadale might want to present a petition but I ask that she do this 
tomorrow morning. We have gone past the petition stage. I confess that I also have a petition that I need to 
present, which I will have to do tomorrow. Therefore, perhaps, the member and I could do a joint petition. 

Ms A.J.G. MacTIERNAN: Mr Speaker, I understand that you have the capacity to allow a petition to be 
lodged, notwithstanding that it is not precisely at the time. 

Mr R.F. Johnson: You should come in on time! 

Ms A.J.G. MacTIERNAN: I was in time; sorry. I was just — 

The SPEAKER: As the member for Armadale knows, I am a person of some considerable compassion. I will 
make an exception because I understand that you might be leaving this place at some stage, member for 
Armadale. I do not want to set an example to other members, though, to enable the presentation of a petition at 
any time. 

Petition 

MS A.J.G. MacTIERNAN (Armadale) [12.04 pm]: Thank you, Mr Speaker. I present a petition of 
1 406 signatures collected in Armadale. The petition is in the following terms — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 
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We, the undersigned, believe there is an urgent and growing need for an East–West bus service, which 
would provide an important link to the Perth to Mandurah Rail line for Armadale residents. 

Now we ask the Legislative Assembly to ensure that the Government commits to funding at least a trial 
of East–West bus services to Cockburn and Murdoch Train Stations. 

We ask that these services begin in the next six months. 

[See petition 297.] 

BILLS 

Notice of Motion to Introduce 

1. Cement Works (Cockburn Cement Limited) Agreement Amendment Bill 2010. 

Notice of motion given by Mr C.J. Barnett (Minister for State Development). 

2. Retail Trading Hours Amendment (Armadale Tourism Precinct) Bill 2010. 

3. Retail Trading Hours Amendment (Midland Tourism Precinct) Bill 2010. 

Notices of motion given by Mr W.R Marmion (Minister for Commerce). 

CONSTABLE CARE PROGRAM 

Statement by Minister for Police 

MR R.F. JOHNSON (Hillarys — Minister for Police) [12.06 pm]: Last week I visited Gibbs Street Primary 
School in East Cannington to watch a performance by the Constable Care program. 

Constable Care has been educating WA children to reinforce right from wrong for more than 20 years. More 
than 180 000 school-aged children are taught Constable Care respect and responsibility messages each year in 
WA to help shape their attitudes on a range of social issues as they grow into adulthood. Constable Care 
provides proactive early intervention life skills education with a specific focus on bullying, protective 
behaviours—child sexual abuse—drugs and alcohol, graffiti vandalism, road safety, health and hygiene, stranger 
danger, antisocial behaviour, personal safety, responsibility and respect issues. 

The Constable Care show I attended last week focused on bullying and I was delighted to see the young students 
absolutely enthralled by the performance that was delivered by two very talented young actors. 

This popular child safety program will be expanded across Western Australia to enable thousands of children to 
learn about community safety, crime prevention and respect. The state government is increasing the 
organisation’s budget to $3 million over the next four years, to allow its expansion, particularly in rural and 
remote areas, and to link it with other police crime prevention school programs, such as Police Rangers, police 
and citizens youth clubs, graffiti education and the protective behaviours program. The additional funding will 
allow Constable Care to deliver its effective programs to an additional 28 regional locations, including 
Dardanup, Eaton, Geraldton, Kalgoorlie–Boulder, Kambalda, Moora, Watheroo, Dalwallinu, Kalannie, Wongan 
Hills, Dowerin, Albany, Bunbury, Picton, Boyanup, Busselton, Vasse, Carnamah, Leeman, Mingenew, Morawa, 
Lancelin, Jurien Bay, Badgingarra, Meekatharra, Mt Magnet, Yalgoo and Cue, as well as many childcare centres 
across the state. 

The government aims to introduce as many schoolchildren as possible to the positive messages and important 
life lessons that Constable Care has to offer to enable them to grow into responsible and socially aware adults to 
create a safer society in the future. 

WESTERN AUSTRALIAN HOCKEY CHAMPIONS 

Statement by Minister for Sport and Recreation 

MR T.K. WALDRON (Wagin — Minister for Sport and Recreation) [12.09 pm]: I would like to take the 
opportunity today to acknowledge the outstanding achievements of 10 Western Australians who have recently 
been inducted as Western Australian hockey champions—the highest accolade that can be awarded to 
individuals in the sport of hockey in Western Australia. Western Australia has a long and proud history of 
producing hockey players of the highest calibre. However, these 10 inductees represent the absolute best of the 
best. Award winners for this honour are selected just once every five years, highlighting just how outstanding the 
achievements of these recipients are. 

I will briefly mention the individuals selected as champions in 2010. It is a real pleasure for me to be able to 
acknowledge the first of these, Mrs Morna Hyde. Our parliamentary colleague the member for Perth should be 
particularly proud that Morna, his mother, joins her two older sisters previously inducted. I extend my personal 
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congratulations to the member for Perth’s mother on a wonderful achievement. Briefly, Morna Hyde was part of 
WA’s most successful state team ever and represented Australia in England when the Australian team broke 
through for its maiden victory over the old enemy. Mrs Hyde also holds the distinction of having captained 
Australia. 

The remaining nine inductees really are a who’s who of Western Australian Hockey. Mr Grant Boyce, the chair 
of the Western Australian Institute of Sport, has been recognised for his contribution to the sport, as have the 
following inductees: Mrs Shirley Kaye; Mrs Shirley Davies, AM; Mrs Michelle Hager; Ms Kate Starr, OAM; Mr 
Don Martin; Mr Malcolm Poole; the late Mr Merv Adams, accepted by his daughter Ms Amanda Schutte; and 
Mr Paul Gaudoin. 

Mr Speaker, I am sure you will join me, on behalf of all Western Australians, in congratulating these individuals 
on becoming Western Australian hockey champions members. I have no doubt that, through their deeds and 
actions, they have inspired generations of young hockey players to aspire to the heights that they have reached 
throughout their careers. They are all deserving inductees who have done themselves and their state proud. 

SUICIDE PREVENTION STRATEGY — CENTRECARE 

Statement by Minister for Mental Health 

DR G.G. JACOBS (Eyre — Minister for Mental Health) [12.11 pm]: Recently I had the pleasure to announce 
that Centrecare has been appointed as the preferred non-government organisation to implement the $13 million 
Western Australian suicide prevention strategy. About 2 000 Australians die from suicide every year, and for 
every person who dies in this way, there are at least another 30 people who attempt suicide. In Australia over the 
past 20 years, there have been more deaths from suicide than fatalities on our roads. 

Indeed, today it was with great pleasure that I attended a morning tea launch of the regional men’s health 
program with the Minister for Regional Development, the Minister for Agriculture and Food and the minister 
for—the member for Albany. 

Mr P.B. Watson: Minister for Albany—I like that! 

Dr G.G. JACOBS: He liked that, Mr Speaker. 

I also thank the member for Albany for his great work in cancer prevention within the community. I hope that 
the Western Australian suicide prevention strategy will supplement this other very good program that was 
launched today. This means that suicide is everybody’s business. Family and friends of the person who has died 
experience great sadness and grief, and as a community we share their pain and have a role to play in preventing 
this loss of life. The Liberal–National government and the Mental Health Commission believe that any life lost 
to suicide is a tragedy. The Liberal–National government allocated $13 million for the Western Australian 
suicide prevention strategy, and I am pleased to advise the house that, following the expression of interest 
process, Centrecare has been chosen to support the Ministerial Council for Suicide Prevention to implement this 
important strategy. 

Centrecare is one of Western Australia’s most well established, professional and innovative providers of 
specialist social services. It is a not-for-profit organisation that delivers a wide range of quality services across 
Western Australia. Centrecare has demonstrated a clear understanding of the strategy, a strong community focus 
and excellent organisational structures. Centrecare and the Ministerial Council for Suicide Prevention will work 
in close partnership with each other and the WA community to implement the strategy. The council will identify 
priority areas across the state to effectively target suicide prevention strategies. The council will oversee 
initiatives to improve community strength and resilience, expand community knowledge of suicide and support 
capacity building in communities at increased risk. I congratulate Centrecare and look forward to working with it 
on the important issue of suicide prevention. 

In closing, I would like to take the opportunity to congratulate the chairman of the Ministerial Council for 
Suicide Prevention, Mr John Franklin, who in the Queen’s Birthday honours list was awarded an Order of 
Australia medal. 

BILLS 

Returned 

1. Credit (Commonwealth Powers) Bill 2010. 

2. Credit (Commonwealth Powers) (Transitional and Consequential Provisions) Bill 2010. 

3. Pay-roll Tax Assessment Amendment Bill 2010. 

Bills returned from the Council without amendment. 
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HEALTH, SAFETY AND CIVIL LIABILITY  
(CHILDREN IN SCHOOLS AND CHILD CARE SERVICES) BILL 2010 

Introduction and First Reading 

Bill introduced, on motion by Dr K.D. Hames (Minister for Health), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

DR K.D. HAMES (Dawesville — Minister for Health) [12.14 pm]: I move — 

That the bill be now read a second time. 

The Health, Safety and Civil Liability (Children in Schools and Child Care Services) Bill is an integral part of 
the framework for the management of anaphylaxis in Western Australian schools and childcare services. 
Anaphylaxis is a sudden, severe reaction to an allergen such as peanuts or bee stings. The reaction can be serious 
and even life threatening. In 2001, a 13-year-old boy died in New South Wales from an anaphylactic reaction 
while on a school excursion. Three years later, a four-year-old girl died from an anaphylactic reaction at a 
Victorian kindergarten. These deaths have highlighted the issue of anaphylaxis risk for children while at school 
and childcare services and how it is managed. 

Western Australia to date has not had a reported death from anaphylaxis in a school or childcare service and has 
been proactive in developing a comprehensive interagency approach to anaphylaxis management. To this end, in 
2006 the Western Australian Anaphylaxis Expert Working Committee was established to review the issues 
relating to the management of anaphylaxis in schools and licensed childcare services in Western Australia and to 
make recommendations. The committee released a report in September 2007, “Anaphylaxis: Meeting the 
Challenge for Western Australian Children”. The report includes recommendations to provide a comprehensive 
plan to manage anaphylaxis in schools and childcare services, including legislative proposals. The Health, Safety 
and Civil Liability (Children in Schools and Child Care Services) Bill is based on these recommendations. 

The key objectives of the bill are — 

to ensure that information is provided to schools as to any change in a child’s allergy status; 

to ensure that children who have an anaphylactic reaction while attending school receive timely and 
appropriate treatment, even in circumstances in which consent to treatment has not been provided by 
parents or guardians. This is of particular concern when a child has his or her first anaphylactic reaction 
at school or day care; and 

to provide staff members of a school or childcare service with additional protection from civil liability 
in circumstances in which the staff member, in good faith, treats a child or student who is experiencing 
an anaphylactic reaction. 

Part 2 of the bill amends the Civil Liability Act 2002 to provide childcare staff and teachers with protection from 
civil liability when they administer medication to a child experiencing an anaphylactic reaction and the childcare 
staff or teacher has acted in good faith and without recklessness. The purpose of this amendment is to ensure that 
teachers and childcare staff are protected from civil liability in these circumstances.  

Part 3 of the bill amends the School Education Act 1999. Although the School Education Act already requires 
the provision of information to a school about medical conditions of a child that might require treatment, there is 
no ongoing obligation to provide such information. The School Education Act is to be amended to require that 
the school be notified of any change in particulars regarding a child’s health. The School Education Act is to be 
further amended to include a regulation-making power to make provision for requirements as to the health and 
safety of children at a school or community kindergarten. The purpose of this amendment is to enable a 
regulation to be made for the administration of medication in an emergency in circumstances in which the staff 
member reasonably believes that the child is experiencing an anaphylactic reaction, even if there is no consent to 
treatment. It is possible that a child may experience an anaphylactic reaction for the first time at school. In these 
circumstances, parents may have not given consent for treatment, not knowing of the possible reaction. 
Amendments to the bill aim to make it clear that where a child is experiencing an anaphylactic reaction, 
medication may be given without consent. Implementation of other legislative proposals contained in the report 
are to be achieved through subsidiary legislation.  

The proposals for this bill are part of a comprehensive plan to manage anaphylaxis in WA schools and childcare 
services. The aim of the overall plan is to reassure parents and guardians of children in schools and childcare 
services that there is a means to manage anaphylaxis when it occurs. This plan seeks to underpin and strengthen 
the existing partnership between parents and schools and childcare services to ensure that Western Australian 
children are kept safe. The bill also builds on other initiatives implemented from the report. In February of this 
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year training in the use of adrenaline auto-injectors and the distribution of resource kits to schools and childcare 
services commenced. These practical measures complement the bill’s proposals.  

Considerable work has been undertaken in developing this bill for introduction into Parliament. I would like to 
acknowledge the cooperative approach between the three agencies of Education, Health and community services 
in preparing this legislation. I would also like to acknowledge the valuable input and contribution made by 
members of the Anaphylaxis Management Implementation Group chaired by Professor Phillip Della of Curtin 
University. Members of this group represent the following key stakeholders: Anaphylaxis Australia 
Incorporated, including a parent representative; the Association of Independent Schools of Western Australia 
Incorporated; the Australasian Society of Clinical Immunology and Allergy; the Catholic Education Office; 
community health nurses; the Department for Communities and the Departments of Education and Health; the 
Dieticians Association of Australia; and general practitioners. 

I commend this bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 

TRADE MEASUREMENT LEGISLATION (AMENDMENT AND EXPIRY) BILL 2010 

Introduction and First Reading 

Bill introduced, on motion by Mr W.R. Marmion (Minister for Commerce), and read a first time. 

Second Reading 

MR W.R. MARMION (Nedlands — Minister for Commerce) [12.25 pm]: I move — 

That the bill be now read a second time. 

The bill I am introducing today is the Trade Measurement Legislation (Amendment and Expiry) Bill 2010. The 
purpose of this bill is to facilitate the smooth transition of the regulation of trade measurement from the state to 
the commonwealth. Although the subject matter of the bill might seem dry, trade measurement is an important 
element of our economic infrastructure. In Australia, an estimated $400 billion a year in trade transactions rely 
on accurate measurement. Trade measurement is also an important component of consumer protection. Seventy-
five per cent of trade measurement transactions are between businesses and 25 per cent are between business and 
consumers. Fair market practice in the sale of goods by reference to measurement is an essential component of a 
competitive market. Petrol pumps, retail scales and weighbridges are all examples of measuring instruments that 
consumers and businesses rely on in day-to-day life. 

Western Australian trade measurement officers have played an important role in the regulation of trade 
measurement in this state. A key function of trade measurement inspectors is to visit traders across the state to 
check their measuring instruments and to ensure they are not marketing short-measure products. Inspectors 
check products and measuring instruments at grocery stores, processing and packing plants, warehouses, mining 
facilities, grain receival points, fuel depots and service stations, to name just a few. The work of trade 
measurement inspectors often goes unnoticed but it is a vital ingredient of a well-functioning market. It enables 
business to compete on a level playing field and also enables consumers to be confident they are getting what 
they pay for. At this point I would like to place on record the government’s recognition of the high standard of 
work and commitment by staff—both past and present—of the trade measurement branch of the consumer 
protection division of the Department of Commerce.  

I now come to the heart of the matter. The passing of this bill will mean that the regulation of trade measurement 
by this state will become a thing of the past. The commonwealth government has always had constitutional 
power to legislate for matters regarding weights and measures. However, prior to 2008, the commonwealth 
chose not to enact comprehensive trade measurement legislation. This responsibility remained, by default, with 
the states and territories. In 1990, all states and territories, except Western Australia, signed an agreement to 
adopt uniform trade measurement legislation by 1999. Western Australia later introduced its own trade 
measurement legislation, which was based largely on the uniform model. Changes to the uniform trade 
measurement legislation have occurred since 1999 but each amendment required the unanimous agreement of all 
jurisdictions party to the original agreement. Agreed amendments were introduced at different times in different 
jurisdictions, leading to an inconsistent pattern of regulation. As members can imagine, this led to a fairly 
unwieldy state of affairs. 

Following a major national review confirming significant problems with the current administrative 
arrangements, the Council of Australian Governments in April 2007 agreed to establish a national system of 
trade measurement to be funded and administered by the commonwealth. That decision was part of the national 
reform agenda to establish a seamless national economy to boost productivity and to deliver better services to the 
community. A transition period of three years was agreed, with commonwealth administration commencing on 
1 July 2010. The commonwealth has already enacted law adopting the uniform trade measurement legislation 
and enabling commonwealth enforcement to commence on the transition date of 1 July 2010. 
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This bill was not initially considered a priority matter as it was intended that, from 1 July 2010, the 
commonwealth legislation would prevail over state legislation, removing the need for an immediate repeal of the 
state legislation. Indeed, the second reading speech to the commonwealth’s National Measurement Amendment 
Bill 2008 stated that the bill’s objective was to introduce a national system of trade measurement that would 
“override state-based legislation, which will eventually be repealed”. However, in March this year advice was 
received from the State Solicitor’s Office to the effect that amendments to the National Measurement Act were 
not effectively drafted so as to override the existing state legislation, and, as a result, the need for the repeal of 
Western Australia’s trade measurement legislation became urgent. The bill inserts an expiry provision into both 
the Trade Measurement Act and the Trade Measurement Administration Act to ensure that they expire on 1 July 
2013 at the latest. It is expected that all transitional matters will have been addressed by this date. Specifically, 
the bill provides for transitional arrangements to enable the state to issue or withdraw infringement notices in 
respect of matters occurring before the transition day; take disciplinary action against licensees who have been 
issued with a written notice before the transition day; investigate and prosecute offences committed before the 
transition day; preserve the right to review decisions made under state legislation; recover fees or charges 
payable; and permit the commonwealth government to access information held by the state in relation to trade 
measurement regulation. 

As I have already said, an effective system of trade measurement, backed by legislation, is essential to ensure 
fair trading in the marketplace and to maintain consumer confidence. To date, the regulation of trade 
measurement has tended to focus on local retail transactions, whereas much commercial activity is, in fact, 
national or international in character. In today’s trading environment, a national system for the regulation of 
trade measurement makes more sense. The move to central administration of trade measurement is designed to 
deliver benefits sought by businesses, consumers and government. It will reduce compliance costs and provide 
efficiency gains for business, and at the same time maintain existing standards of service and levels of consumer 
protection. The Western Australian government welcomes the substantial progress made on the Council of 
Australian Governments reform agenda across business regulation and competition, and I am pleased to say that 
this bill delivers on one of those reforms. I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 

PRIVATE MEMBERS’ BUSINESS 

Standing Orders Suspension — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [12.31 pm]: I move — 

That so much of standing orders be suspended as is necessary to enable private members’ business to 
have priority from 4.00 pm to 8.00 pm on Wednesday, 16 June 2010. 

I will say a few words to explain why I am moving this motion. At this time of year, there are some bills that 
need to go from this house to the Legislative Council and be passed by 30 June; this happens for the same 
reasons every year, and we need to progress them as quickly as possible. The Legislative Assembly has only one 
more sitting week after this one; the Legislative Council has two weeks, and under its standing orders, any bill 
coming from this house has to lay on its table for one week before it can be dealt with. The government is very 
hopeful that, by sitting a little longer tonight, we can achieve a good outcome in getting some bills dealt with by 
this house so that they can go to the upper house by tomorrow to be dealt with by the Legislative Council. This is 
also one of those rare occasions on which the upper house seems to have run out of business; I am told that it is 
because it has spent what time it considers necessary on certain bills that have come from this house and has not 
considered it necessary to go into the Committee of the Whole House. It is happy with those bills and supports 
them, so the bills have been passed very quickly. I am hopeful that we will see something similar in this house in 
the future. 

MR D.A. TEMPLEMAN (Mandurah) [12.32 pm]: In the absence of the manager of opposition business, the 
opposition will, of course, support this motion. We are always willing to assist the government to ensure that 
important legislation, particularly that which needs to be passed before 30 June, has safe passage through the 
Parliament. Of course, we will always exercise the right of any opposition to ensure that we scrutinise legislation 
appropriately; that is what a good opposition does, and we are a fantastic opposition, eager to return to the 
Treasury bench at the next election! That is why the opposition has so many members who are very keen and, 
some would say, almost rabid in their eagerness to devour government ministers in the interrogation of 
legislation. As our history will show, however, we are not an obstructionist opposition, and we are certainly not 
an opposition that pontificates or filibusters! We are an opposition that examines legislation very carefully and 
quickly. In fact, we have already, on a number of occasions, found glaring errors in the presentation of 
legislation in this place, and that is what good oppositions do—good oppositions, made up of very good 
members, eager to take the Treasury bench at the next election. We are very happy to support the Leader of the 
House. As he mentioned, the upper house sometimes runs out of legislation. 

Mr R.F. Johnson: Very rarely. 
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Mr D.A. TEMPLEMAN: Very rarely, but it does occur. I would sometimes lay it at the feet of the Leader of 
the House to be responsible for that. I would hate to think that there are members in the other place, twiddling 
their thumbs, waiting for legislation. 

Mr R.F. Johnson: I think the criticism in the past has been that they just don’t deal with legislation quick 
enough. That’s a criticism that your party has levelled at them from time to time; however, we’re in a different 
position now and they are getting through legislation very quickly. 

Mr D.A. TEMPLEMAN: Perhaps a laxative has been provided to upper house members that is now having an 
effect! 

I am not sure whether the manager of opposition business wishes to make a contribution also, but the opposition 
of course recognises the importance of ensuring that this legislation meets the time lines proposed. 

Question put and passed. 

SITTINGS OF THE HOUSE — DINNER SUSPENSION 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, in accordance with that motion being passed, I advise you 
that there will be a dinner break tonight from 6.00 pm to 7.00 pm and this seat will be vacated at six o’clock until 
the ringing of the bells at seven o’clock. 

RAILWAY (TILLEY TO KARARA) BILL 2010 

Second Reading 

Resumed from 5 May. 

MR C.J. TALLENTIRE (Gosnells) [12.36 pm]: I rise to speak to the Railway (Tilley to Karara) Bill 2010. I 
am to be the opposition’s lead speaker on this bill. 

I suppose that for some members, a bill relating to the construction of 74 kilometres of railway line may seem 
like an issue that would merit some fairly expeditious treatment by the Parliament. However, it must be said that 
there are some points in this bill that need discussion. The opposition will support the bill, although not in its 
entirety; there is a clause that deserves particular attention, and I will outline the reasons behind that. Discussing 
this bill will give us an opportunity to reflect on the sorts of difficulties facing those who have major resources 
projects underway and their need to ensure that they have the necessary infrastructure in place to support their 
projects. It has to be done in a way that ensures that the right social dividend is forthcoming to the broader 
community, and that there is no environmental loss that we will come to regret in later years. We also have to 
ensure that there is a genuine economic benefit to the state of Western Australia. 

Having said that, the Tilley–Karara railway line is 74 kilometres long, and there are some technical challenges in 
incorporating it into the existing rail infrastructure in the Mid West region. The rail network in that part of the 
Mid West is dominated by the narrow-gauge rail system that is used for the transport of wheat. There has been 
much discussion about the quality of the management and maintenance of that rail network, especially given the 
various levels of privatisation. Problems are already apparent in the way that we are structuring our railway 
network. Some may say that that is because there is not enough freight being carried on that part of the grain 
freight rail network. It is very important to ensure that the rail network is properly used as the transport of choice 
by those who produce grain. Therefore, we should do whatever is necessary to provide the support to get the 
grain onto the rail network. This railway line is about transporting iron ore from the proposed Karara mine to the 
port of Geraldton and eventually to the port of Oakajee. That is where we come to the first issue relating to how 
we can time this construction to fit in with the strategic development of the region. As I said, the 74 kilometres 
of railway will take the rail line across the existing narrow-gauge line at the Tilley siding. From there is an 
existing line that takes it through to the port of Geraldton. It is important to realise that the rail line needs to be of 
a sufficient gauge that will handle the volumes of freight and the weights of the wagons that will transport the 
grain. That is a challenge in itself. The current proposal is that the line from the mine to Tilley be constructed in 
a way that allows for both the narrow gauge and the eventual standard gauge. That means that all the sleepers 
and groundwork that are necessary to handle the weights of a standard-gauge rail line that will go to Tilley and 
eventually to an upgraded line to the port of Oakajee when the northern mid-west line is constructed must be 
suitable for a standard-gauge line. When the northern mid-west line is constructed, the Tilley–Karara line will be 
able to interconnect with it. A cut-through will enable that connection. I am outlining just a few aspects that 
relate to the proposal and how it sits with the rest of the rail network in the region. 

Other considerations must be taken into account, such as the financing of the Oakajee port and any question 
marks around that. A huge amount of taxpayers’ funds are going into the development of the Oakajee port. That 
makes us wonder what is at play with the Oakajee development. The construction cost of that project is now 
close to $700 million. How that port will be developed and how soon it will be available is critical to the 
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construction of this 74 kilometres of rail line because it will impact on the timing of when the proponents need to 
upgrade from the existing narrow-gauge rail to the standard-gauge rail. 

Much of the information that I have relating specifically to the railway line has been presented to me. I thank the 
parliamentary secretary and the Minister for Transport for arranging a very useful briefing on this matter. I was 
eventually able to get hold of a copy of the Department for Planning and Infrastructure’s report called “Oakajee 
Rail Corridor Strategic Rail Network Study April 2009”. I say that I was “eventually” able to get it because there 
was some toing and froing. The parliamentary secretary showed that his goodwill on this matter was very strong. 
He was very keen to assist in providing information. Unfortunately, I think that some people in the minister’s 
office were not as forthcoming with the information. I eventually received an email yesterday to say that that 
report was on the department’s website and that I did not need to wait for the report to be sent to me. We had 
been waiting for it to be sent to us. However, we downloaded the report from the website and were able to gain 
many more details about the project. The consultancy group Arup Pty Ltd put this report together, which 
presents a comprehensive picture of all the technical challenges that relate to the construction of this 
74 kilometres of railway line and how it fits in with the broader issue of the strategic rail network. We are talking 
about eventually connecting the railway lines in the Mid West region with the Pilbara railway lines, the southern 
railway lines and the railway lines in the east. This rail line is a very significant piece of our rail infrastructure 
jigsaw. This project is quite exciting because it is about how our rail network can be developed in the future. 

I will now turn to a few of the technical aspects of the construction of the rail line. Members must remember that 
the typical capital cost of a railway line runs at around $3 million per kilometre. That is obviously a significant 
amount of money and gives rise to the first question: who will pay for the railway line? It is only right that it be 
paid for by the only beneficiaries in the initial stages of the development of the railway line, which are the 
shareholders of Karara Mining Ltd. As I understand it, they will pay for the construction of this line. That seems 
to me to be reasonable. They are prepared to pay for it because they believe that the viability of the mine is such 
that they can afford to pay to deliver it. 

I will turn to a few issues around the Karara magnetite mine. Traditionally, magnetite ore is not exported around 
the world because it is more economically viable to mine ore from hematite mines. Hematite ore is referred to as 
“shipping ore” because it can be shipped straightaway. That is not the case with magnetite ore, which requires a 
high degree of very energy-intensive processing before it can be sent from the mine and put onto rail and 
shipped. The use of the huge magnets involved in the processing is very energy intensive. Magnets—hence the 
name “magnetite”—are used to separate the ore to make it viable to transport and eventually to export. The 
Karara mine is not without its challenges. We must discuss the viability of the energy infrastructure required to 
provide the necessary megawatts of energy to power the massive magnets that would be involved in the 
separation process. It could be said that that is a discussion for another day. I understand that Karara Mining Ltd 
is in discussions with Western Power to ensure that Western Power has in place the appropriate connections to 
give the company the electricity that it needs. The amounts of electricity that will be needed are quite massive. I 
will give members an idea of the volumes of electricity that would be involved in powering the magnets that will 
be required to separate the ore from the other materials that will eventually go into tailings dams. The 
Environmental Protection Authority’s report on the mine states that the volumes of electricity are such that by 
2050 we are probably looking at a 3.6 per cent increase in our greenhouse emission levels just through the 
energy requirements of this mine because of the intensive process involved in extracting magnetite ore. That 
means, of course, that the shareholders of Karara Mining Ltd have many things to think about when seeking to 
acquire the energy supply. They have this additional cost when it comes to developing the railway line. I can 
well imagine that they will need to ensure that their railway line is constructed in as cost-effective a manner as 
possible. They will probably be looking to lock in contracts and ensure that they have overseas buyers who are 
willing to take their product. That is quite understandable, but it leads me to my main point of concern with this 
legislation, and that is what I believe is known as a Henry VIII clause.  

I have received email advice that an amendment will be moved to delete this clause. I understand that may 
happen during the consideration in detail stage. However, I think it is very important that we put on the record in 
this second reading debate just how crucial it is that clause 8 be deleted from the this bill. It is not something that 
should be in our legislation. It is disappointing that somehow instructions were given to parliamentary counsel 
that a clause of this nature could be possibly acceptable in legislation today.  

I need to outline for members what exactly is a Henry VIII clause. I will turn to people who are much more 
experienced than I am who have been in this Parliament for many years and have pondered in great detail over 
the risks associated with Henry VIII clauses. One person who did an extensive amount of work on this was Hon 
George Cash. I will read from some of his contributions to the Legislative Council debates on another bill in a 
speech he made in June 2008. However, before that I will talk about some of the comments made in another 
report prepared by the Standing Committee on Public Administration and Finance that also considered the use of 
Henry VIII clauses. To put it in a nutshell, a Henry VIII clause eventually enables regulations to be created under 
an act that can override other acts of Parliament. I think that is a very grave mistake because, as we all know, 
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regulations are not debated in this place unless disallowance motions are moved. Instead, probably the most 
reliable way for members of this place to keep in touch with what is going on with regulations is to read the 
Government Gazette. I understand that that is the only reliable way for members to be sure of what is happening. 
It would be terrible if we were ever to allow these kinds of clauses to override existing acts of Parliament.  

Two acts are mentioned in the bill that I am especially concerned about anyone contemplating including this 
provision to override them. They are the Aboriginal Heritage Act 1972 and the Environmental Protection Act 
1986, and are spelt out in clauses 6 and 7 of the bill. In other words, someone in this Barnett government thought 
that it would be reasonable for legislation covering the building of a railway line to be empowered in such a way 
that it could override the Environmental Protection Act and the Aboriginal Heritage Act—those very important 
pieces of legislation—so that they would no longer have authority over the construction of the railway line. I 
think that would be a shameful thing to happen in Western Australia. We all know that the protection of 
Aboriginal heritage gets lost all too often, but there are provisions in the act that at least enable us to know what 
is at stake; nonetheless, things get destroyed. Ministers responsible for Aboriginal affairs and Aboriginal heritage 
sometimes feel compelled to give their authorisation to eventual destruction of Aboriginal heritage. Likewise, 
under the Environmental Protection Act 1986 we know that we have an environmental protection assessment 
process in place. The Environmental Protection Authority runs the environmental impact assessment process. It 
has appeal opportunities and allows people to comment on levels of assessment and to provide submissions on 
how projects should be developed. They are all very meaningful, useful parts of a process that eventually lead to 
better projects and better environmental outcomes. However, this legislation reflects a position held by some in 
the Barnett government that there should be a capacity for regulations to override both those pieces of 
legislation. I am relieved that I have received an email about this, and I am looking forward to hearing the 
parliamentary secretary representing the Minister for Transport outline how clause 8 will be deleted. If we do not 
receive confirmation that the Henry VIII clause will be deleted, we certainly will move to delete it. Members on 
this side of the Parliament and on the Treasury bench would be very concerned about this kind of legislation. To 
give a bit more detail on these Henry VIII clauses, I will quote from a memorandum of advice from a report of 
the Standing Committee on Public Administration and Finance to the Joint Standing Committee on Delegated 
Legislation, put together by its principal advisory officer in November 2001. It details the operation of a Henry 
VIII clause.  

3.1 “Henry VIII clause” is a generic term for a section in an Act of Parliament that enables the Act 
or another Act to be amended by subordinate legislation made by the Executive. It is the power 
given to the Executive to override the intention of Parliament expressed in an Act that causes 
consternation over the use of Henry VIII clauses.  

3.2 The objection to such clauses is that by delegating to the Executive the power to amend Acts 
of Parliament, they have insufficient regard to the principle of separation of powers and 
ultimately the institution of Parliament in its role as supreme legislature. Henry VIII clauses in 
all but limited circumstances erode the sovereign function of Parliament to legislate.  

I say again that I think it is very important that members on all sides of this Parliament be aware of this type of 
legislation. I think that if we see it again, either the Barnett government is desperately trying to sneak this type of 
thing through, or there is some communication breakdown between those who are responsible for the outline of 
legislation and parliamentary counsel. 

Mr M.J. Cowper: If it helps you at all in your contribution, member, I will put on record and assure you that 
clause 8 will be opposed during the consideration in detail stage. 

Mr C.J. TALLENTIRE: I thank the parliamentary secretary; I appreciate that. I am very pleased to hear it. As I 
said, I have just, this moment, received an email on it, the source of which I am not sure. But it is nice to have 
that on the record from the parliamentary secretary. 

Mr M.J. Cowper: I will provide an explanation about why it is being withdrawn. The government shares some 
of the views that you have made, and it will become clearer during consideration in detail. 

Mr C.J. TALLENTIRE: I thank the parliamentary secretary; that is appreciated. I have just had confirmation of 
that because I have had passed to me the outline of the proposed amendment. Nevertheless, it is important that I 
put on record the point about Henry VIII clauses. I will conclude by mentioning the words of Hon George Cash, 
former MLC, on this same point. He stated — 

In my view, we are abrogating the role of Parliament in our continued quest to add Henry VIII clauses 
to legislation generally. I refer to the first report of the Standing Committee on Public Administration 
and Finance on the Planning Appeals Amendment Bill 2001. 

Hon George Cash was referring to the previous document I quoted from. 

Having dealt with the issue of Henry VIII clauses, I will turn to the more technical aspects of constructing a 74-
kilometre railway line. We have to be mindful of some other things when we consider this important piece of 
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infrastructure. I noted that the very comprehensive report presented by Arup Pty Ltd, which was the strategic rail 
network study on the Oakajee rail corridor, referred to the types of freight that would perhaps go along the line in 
the future when it links up to other areas. The report states that in the future we could be looking to move not just 
iron ore but also nickel, manganese, copper, lead, zinc and uranium. Members need to be mindful that there is a 
plan to eventually use this part of the rail infrastructure that links initially to the port of Geraldton to link to the 
Oakajee port in the future. Plans are obviously there to eventually ship uranium out via this railway line, and if 
members consider the extended producer responsibility commitments that go with being a uranium producer, it 
may be possible that we would have to receive the waste.  

Mr I.C. Blayney: That is simply not true! That’s not true! 

Mr C.J. TALLENTIRE: Member for Geraldton, extended producer responsibility is endorsed by this 
Parliament. When we considered the Waste Avoidance and Resource Recovery Act, we talked about the 
recognition and the growing trend that producers of products be responsible for those products throughout their 
life cycle. The producer of a soft drink or something such as uranium may well be responsible for the longer 
term consequences and the whole life cycle of the product. I can well understand that the member for Geraldton 
is keen to say to people in his electorate that there will not be any receival of nuclear waste through the port of 
Geraldton on his watch, but he has to consider that if we do start to export uranium through the port of 
Geraldton, there will be longer term consequences. 

Mr I.C. Blayney interjected. 

Mr C.J. TALLENTIRE: I acknowledge that if uranium mines are found to be economically viable and are up 
and running during the term of the Barnett government, then, yes, uranium would be exported out of Darwin; 
however, longer term, if the wishes of people of the member for Geraldton’s political persuasion were to have 
their way, then I guess we would be looking at uranium exports going out through either Geraldton or Oakajee 
port in the future. 

Mr I.C. Blayney: Never! Never! There won’t be the tonnage! 

Mr C.J. TALLENTIRE: The member for Geraldton is disputing the expert advice in Arup’s report. 

Mr I.C. Blayney: Go and ask BHP!  

Mr C.J. TALLENTIRE: He disputes the strategic rail network study and the expert advice of Arup Pty Ltd. 
This is a very well put together report, done by people who, I think, understand the challenges of rail 
infrastructure and who have looked at the actual minerals that would make the rail network pay its way. They 
have outlined that, yes, uranium is a possibility. I am afraid I beg to differ with the member for Geraldton. 

Mr I.C. Blayney: Go and ask BHP—they might know! 

Mr C.J. TALLENTIRE: Based on the advice of these experts on how the Oakajee corridor would be 
developed, I am happy to accept the possibility that if we do have uranium mines in the future, the uranium 
would be exported via these rail lines that go to either Geraldton or Oakajee port. I will not dwell on that point 
because many other aspects of this legislation need to be gone into.  

I will turn to an issue that relates to the overall management of our rail network. People in my electorate have 
concerns about the frequency and types of trains going along the Forrestfield–Kwinana freight line, which is an 
extension of the Wheatbelt grain freight rail network. I fully support as much grain going onto that network as 
possible, but my constituents certainly have concerns about the timing of trains and the sounding of sirens in the 
middle of the night when trains are going over a very small pedestrian crossing, and the disruption of people’s 
sleep because of that. I raise that issue when talking about this rail line because it has brought home to me that 
when it comes to managing the rail network, there are challenges because of privatisation and the lack of 
accountability. Unfortunately, if people want to complain about a problem with the rail line, their first port of 
call is WestNet Rail. They have to ask WestNet Rail what is going on. This is an important issue because it could 
arise for landholders who hold property that will be traversed by this rail line. If they have issues into the future, 
they need to be sure that a good, robust system is in place that will enable their concerns to be heard and acted 
on. It has been my experience that if landholders who live next to a rail line have complaints, they have an 
almost impossible task in having their views heard. 

I have been in touch with WestNet Rail on behalf of constituents in my electorate, and WestNet Rail provided 
me with figures on the number of trains that go along the line. I have been in the process of getting information 
that would explain the timing of those trains, because that is a critical issue for those who have their sleep 
interrupted because of the safety requirement that sirens be sounded every time a train goes over a crossing. This 
all demonstrates that there are problems with the fragmentation that has occurred because of the privatisation of 
our rail network. I strongly advocate public ownership of our rail network wherever possible. The state needs to 
be in a position of total control over what goes on with our rail network. There has been privatisation of 
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important pieces of infrastructure when these contracts are in place. Yes, there may be so-called accountability 
watchdogs such as the Economic Regulation Authority, which oversees some aspects of the operations on rail 
networks, and those sorts of things are all very well, but when it comes down to the real issues that people in our 
communities face, I think they have every right to be guaranteed that their concerns will be properly heard and 
dealt with. This could well be the farmers who own properties on which this section of rail line will run and who 
may be already somewhat disappointed by having to go through some form of compulsory land acquisition 
process. If they have concerns about how that rail track is operated, there should not be the consequences of this 
absurd fragmentation through which different bodies are able to say, “That’s a complaint you should be putting 
to the Economic Regulation Authority”, or “That’s a concern you should be putting to WestNet Rail”, or “That’s 
a concern you should be putting to the Public Transport Authority.” It goes on. Things become so fragmented 
once this degree of privatisation is embarked upon.  

This brings me back to a point I made previously. We want this line to be built, but it needs to be paid for by the 
organisation that will be the beneficiary of it; that is, Karara Mining Ltd. It is reasonable that it pay for it, but I 
would be very concerned if that company had total control over the operations of that line. We have to be sure 
that the operations are not just said to be meeting a rail safety standard that has been set down. We have to be 
sure that a process is in place to enable members of the community to have their say on how the line is operated, 
such as on decisions on the timing and frequency of trains. That is vital to gaining community support for this 
line as well. In fact, I think it would be absolutely critical. If it can be demonstrated that the broader community 
will be given the opportunity to discuss and make complaints about how the rail line will operate, it will 
help with the quite difficult process that I am sure is already underway of acquiring land for the laying of the 
track.  

I have outlined that, in its initial phase, this railway line will be narrow gauge, but eventually it would make 
sense for it to be standard gauge. The plan is for it to cut through at a point just after Mullewa to the northern 
standard-gauge railway line, which is proposed to come down from Jack Hills via Weld Range and then through 
to Oakajee. That will all be standard gauge. That means that this 74-kilometre section will need to be dual gauge, 
so that it can be used by the existing trains that will be going on to the narrow-gauge system. That is the one that 
runs via Chapman Valley through to the port of Geraldton, so it is quite a twisty route and one with quite a 
gradient as well. That poses some challenges for those who are engineering this rail line or the section between 
Mullewa and Geraldton. It also limits the capacity of the rail wagons. There is some very interesting information 
on the different axle loadings that wagons can handle. I was very interested to learn that Fortescue Metals Group 
Ltd runs rail wagons with a maximum axle load of 40 tonnes. That is the highest in the world. I think the plan 
with this railway line is that the standard-gauge system will eventually be able to cope with an axle loading more 
in the 32 tonnes per axle load range. Some interesting technical things have to be considered. They are vital to 
the detailed consideration of how this 74 kilometres of track will be constructed and to determining the standards 
that will be set so that this section of rail line will fit into the rest of our rail network when it is perhaps extended 
to the east or the north—it needs to fit in all possible regards. To set a standard-gauge specification is not 
enough, because it seems that there are variations even with standard-gauge railways. We cannot rely on being 
able to interchange rolling stock. Indeed, I understand that it is often said in the industry that foreign rolling 
stock cannot just be moved from one line to another. It is quite specific. There are slight variations within the 
standard gauge. One example is given in this report, which talks about some lines being 1 435 millimetres and 
others being 1 432 millimetres or even up to 1 440 millimetres. That kind of variation means that the rolling 
stock has to be properly suited to the line. For the state’s benefit, we want optimum interchange ability. I think 
we have to be very clear about the actual specification. We have to really set that out and let the constructors of 
this line know what the technical requirements will actually be.  

I think I have spoken enough on the technical aspects of the rail line, but how it fits into the broader network is 
an important consideration. The financing of it is very important. I have seen reports, and I hope the 
parliamentary secretary can help me with this when he comes to respond. I think it is a fact that Oakajee Port and 
Rail has been given exclusive use of the northern rail line. We have to ask why one company would be given 
exclusive use of the northern rail line. That means that the state is in a situation in which it will wear the risk if 
things go wrong or the line does not pay for itself, but that company will have exclusive use of the railway line. 
That has come about without a competitive tendering process. The company has just been able to get this 
exclusive use. There have been problems in the Pilbara when different companies have had exclusive use of 
these things, so I think there are some serious questions to be asked about what benefit there is to the state when 
exclusive use of a rail line is given to a particular operator. I would hope that that is not the case with the Karara 
to Tilley line. It would be absolutely inconceivable for that to be the case with the line that goes from Morawa up 
to Mullewa and across to Geraldton, because grain trains would need to interface to go along that rail line. That 
raises questions about how much that section of rail track would need to be upgraded to cope with the additional 
volumes. There are some serious technical issues associated with it and some serious financial issues of a 
technical nature that relate to government policy decisions about financing these sorts of projects and whether 
we should be giving exclusive access to particular companies.  
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I go back to the issue of the viability of the Karara mine, because that is critical to the railway line. If the huge 
energy demands that are required for a magnetite mine are such that the project becomes unviable, the railway 
line will not go ahead. There seems to be a conflict between biodiversity conservation issues and mining issues. I 
direct members to an excellent review that was undertaken by the previous government titled “The Strategic 
Review of the Conservation and Resource Values of the Banded Iron Formation of the Yilgarn Craton”. It is a 
good review that goes into great detail about how we should tackle this seeming conflict. Certainly, Mt Karara 
has a three-star rating for prospectivity in one of the tables in the review, but it also has a three-star rating for its 
biodiversity conservation values. The previous government did a lot of work to resolve that seeming conflict. I 
was disappointed when I recently heard the Premier say that the report is out of date. Although it was adopted by 
the government in 2007, the Premier has said that it is out of date. It might be a case of it being an inconvenient 
truth, because it contains so much useful information. It outlines a pathway forward so that we can make sure we 
have the sort of resource development that is critical to the development of the Mid West without leading to the 
sorts of environmental loss that our generation would be ashamed of. I commend the report to members. Those 
who are involved with the Karara mine need to be mindful of it. Certainly, the Environmental Protection 
Authority has paid some heed to its contents in its consideration of different mines in the region. A formal and 
enthusiastic endorsement by the Barnett government would make great sense and would give mine proponents in 
the area a degree of certainty that they do not have. It would enable them to make big financial decisions about 
the viability of mines. It would also let proponents work out the rates of return that they would need to ensure 
that their mines are feasible and that would pay for the sort of infrastructure that is so essential to making those 
mines operate.  

I have reached the conclusion of my speech. As I said, the opposition supports the Railway (Tilley to Karara) 
Bill 2010. I am very pleased to have received formal notice that the Henry VIII clause in the bill—clause 8—is 
to be deleted. With that we look forward to a piece of legislation that will enable the eventual construction of 74 
kilometres of a railway line that could become vital to the resource development of the Mid West Region.  

MR I.C. BLAYNEY (Geraldton) [1.25 pm]: I will speak briefly on the Railway (Tilley to Karara) Bill 2010. 
Given that the new magnetite mines are a big part of my region and of the future economy of my region, in 
January I visited a magnetite mine in north west Tasmania. Although magnetite is new to Western Australia, 
50 per cent of the ore mined in the world is magnetite. It is of a high quality, which enables processes to use it to 
upgrade poor quality hematite. The large amount of energy required in processing magnetite does not involve 
electromagnets. The magnets are permanent magnets. The energy is used to crush the rock because it literally has 
to be crushed to the consistency of talcum power. Although this means the emission of greenhouse gases in 
Australia, processing ore using magnetite versus processing ore and producing steel through hematite leads to a 
15 per cent reduction in greenhouse gases. Although greenhouse gases are emitted in Australia, overall the world 
will experience less greenhouse gas if we produce magnetite rather than hematite.  

I wrote to the Prime Minister about this issue in the early days because there was a great deal of concern that the 
production of magnetite in Australia would result in penalties under the emissions trading scheme with no 
overall benefit; that is, it would mean that more hematite is produced and that more greenhouse gases are 
produced.  

In the case of Karara, its output contracts are already locked in. It has a lifetime agreement with its 50 per cent 
partner. The pricing structure is based on the cost of Pilbara fines, with a quality adjustment for the fact that 
magnetite is probably 67 or 68 per cent iron. It has very few impurities, which makes this quite an attractive 
proposition. Based on projected tonnages over its life, the Karara project will be worth $65 billion in Australian 
exports.  

The railway line is interesting because it is part of a possible injection of about $500 million by WestNet Rail 
into the narrow-gauge railway line. Such an amount of money represents a serious investment. The other railway 
line to connect across to the line that runs north of Kalgoorlie is something that people have dreamed about for a 
long time. Of course, the line also extends to Asia Irons’ Extension Hill deposit, which is another big magnetite 
deposit. I have been to that area a couple of times. If members think those who live out in the area are worried 
about the railway line, they are sadly mistaken. There are probably three farms in the area that, frankly, have not 
been viable for 20 years because of a lack of rainfall. I am sure that if we were to ask the locals whether they 
want the railway, their answer would simply be, “Desperately.”  

With regard to the issue of the banded ironstone formation, it is my understanding that if we were to mine every 
deposit in the banded ironstone formations, it would be 1.5 per cent of the total.  

From my understanding, the report mentioned by the member for Gosnells argues for the protection of the 
community of species rather than the protection of individual species. Miners have told me that they find 
particularly frustrating the fact that people talk about protecting these species and how valuable they are, but 
when they look to the top of the hill, they see a big herd of goats eating those species. I commend the miners of 
the southern part who have come together to do environmental work so that efforts made in this regard will be 
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more valuable and long lasting. Karara is an exciting project because its 50 per cent shareholder is the second 
biggest steel producer in China. I have never before come across a group of people who are so focused on 
production and on getting the job done. It is a fantastic project. I ask that we get this bill through as quickly as 
possible so that we can get on with building the railway line and building Karara. 

MR J.C. KOBELKE (Balcatta) [1.29 pm]: I rise also to speak in support of the Railway (Tilley to Karara) Bill 
2010. I acknowledge the contribution made by the two previous speakers, particularly the member for Gosnells 
who has obviously done a great deal of work on a range of issues that have to be considered about this project 
and the rail, which is allowed for in the bill that is now before the house.  

Clearly, the hope is for the Mid West to be a new major iron ore province. A huge amount of work by many 
different parties is involved in making this a reality. We on this side of the house are hopeful that that major iron 
ore province will come to fruition. This Tilley to Karara railway bill is simply one element of the major push to 
establish this Mid West iron ore province. The existence of iron ore has been known for some time. In fact, when 
I was a student in late 1967, I worked at a wheat bin up that way. I went for a ride on a friend’s motorbike 
one Sunday, because we did not work on Sundays, to the Koolanooka Mine site, which was closed. However, 
iron ore had been mined and exported from there in the mid to early 1960s. The potential was there but the 
tonnage that was going out was quite trivial compared with what is now anticipated to come from Karara and 
those other prospects in the Mid West and compared with what is now coming out of the Pilbara—hundreds of 
millions of tonnes a year, as opposed to what was 10, 20 or 30 million tonnes a year in the 1960s. 

This project is of incredible importance to the state’s economic future because of the jobs that it will create and 
for the wealth it will bring. However, it needs to be done in a way that will be sustainable and the member for 
Gosnells touched on some of those issues. It also needs to be done as efficiently as possible; therefore, overall 
planning is needed to try to integrate these mines to the largest extent possible. Oakajee port is one element of 
that integration, but we also heard in the parliamentary secretary’s second reading speech about options for an 
integrated rail network. Although Karara is a standalone project and the railway that this bill will authorise is 
standalone for one section and will then integrate into the existing narrow gauge, there is clearly a view to how 
that might integrate across the larger network, and it is very important that that be the case. As I have already 
alluded to, starting up a new iron ore province is incredibly complicated. There are so many matters to be 
resolved for the individual projects, how to actually transport and ship the ore, how to get open access on 
railways and how to put common-user infrastructure in place, such as the port. The other projects that we hope 
might be part of this integrated approach are at different stages of development. Therefore, no detail has been 
given in the bill. Although there might possibly be some detail, I am not suggesting that it is sufficiently 
advanced that we can be specific on that attempt to integrate. 

Clearly, there is recognition by the government and the key players of the benefits of working together and of 
having integration. Quite rightly, the parliamentary secretary’s speech alluded to the fact that there are different 
parts to this Mid West province: it extends east from Oakajee port looking to go through Mullewa to Weld 
Range and Jack Hills, which is to the north, with the second arm connecting from Mullewa south to Tilley and 
Morawa, with a view to include the resources at Koolanooka, Karara and Extension Hill, with the potential that it 
be extended further east into the Yilgarn at a future time. Of course, part of that integration is that the initial 
route, which will follow on from the 70-odd kilometres engaged by this project, will potentially go north and 
connect with that eastern arm, when that is eventually developed. I understand that that is a better route in terms 
of the gradients and the tonnage that can be carried on that line. However, that is really a forethought to 
something that will happen in the future when hopefully those projects go ahead and that standard-gauge rail is 
built, and, therefore, this would link into it. As the member for Gosnells said, the detail we have been given is 
that it will be a narrow-gauge railway with sleepering that has the potential to upgrade to a standard gauge to fit 
in with other railways.  

One issue that I will touch on first is the fact that the ore on this railway, and then through the narrow gauge, will 
initially go to the Geraldton port. That is something that I think has really helped to make this project possible. 
Although the Premier likes to sound off on these issues, deepening the Geraldton port was a key project of the 
previous government. As someone who was involved in the decision making in the last government, I can let 
members know that we considered it very, very seriously and gave a great deal of attention to it. Although the 
current government uses the global financial crisis as an excuse, it is really small bikkies compared with the 
problem that the Gallop Labor government had when we came to power in 2001, because the finances of the 
2000–01 financial year that we inherited from the Court–Barnett government had this state in recession. Our 
state gross product shrunk by more than one per cent—depending which measure one uses, it was by 1.2 to 
1.6 per cent, so we were actually in recession. We had some very difficult times balancing the books, which were 
a total mess. We inherited a mess, we cleaned it up and now we find two years into the Barnett government that 
the books are in a mess again. This government is not bringing to account a whole range of costs, but that is a 
debate for another day. In consideration of the previous government’s commitment to regional development, 
which was substantial—this is evident in facilities there on the ground now—we looked to see how we could 
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enhance shipping through the port of Geraldton. The primary target was wheat exports, because although there 
were mineral sands and the potential for some iron exports, my view then—I think it was the view of 
government, but I cannot speak for other ministers who had a key role—was to look at deepening the port to 
improve the export of wheat through Geraldton. The port’s limited depth meant that the wheat ships could not be 
fully loaded, so farmers paid a premium to export their wheat through Geraldton. If we could deepen the port and 
enable the ships to be fully loaded, we would have a reduction in the tonnage cost for wheat going out of 
Geraldton. The numbers were done on the rate of return of spending something like $100 million to deepen the 
port and the improved efficiencies for the export of wheat. However, we certainly had in mind that Geraldton 
could be used for the export of iron ore. Members should remember that this was after the collapse of the 
original Kingstream proposal for Oakajee. That was something of a disaster because it had led people in 
Geraldton to make all sorts of financial commitments, particularly small businesses, and then nothing happened. 
People only had to walk down the main street of Geraldton in those years to see the many empty shops and long 
faces, and the lack of enthusiasm and hope that the Geraldton economy would be turned around, which the Labor 
government did. The previous government was very conscious of the fact that a major port could be built at 
Oakajee some time in the future. The work that was done, resulting in the Oakajee project being at its current 
stage, was clearly towards that provision of that facility. However, the primary issue in about 2002 was that if we 
were to deepen the port, although the primary beneficiaries would appear to be wheat exporters, we would look 
to the potential for iron ore export. Of course, if iron ore export came in, which it has and has now been 
happening for some years, the rate of return on that taxpayers’ money in the investment to deepen the port would 
really be proved worthwhile. I used the term “taxpayers’ money” loosely because it was really the borrowing 
capacity of the port that the government had to stand behind to ensure we had a return on it. Therefore, it is 
really great to see that that work has now led to Karara being able to proceed. Clearly, the suggestion and the 
hope is that it will move to Oakajee, but its initial business case is to export the iron ore through the Geraldton 
port.  

One little comment about that wheat transport and the Geraldton port is that we also had the problem that the 
previous Liberal–National government sold off the rail freight network, and we are now seeing the consequences 
of that throughout the Wheatbelt. I am not close enough to the issue to know whether exports of wheat through 
Geraldton have in any way been lessened or undermined by that selling off of the rail network; that is, the failure 
to maintain it right across the Wheatbelt to ensure we can maximise the use of rail for the transport of our 
valuable wheat crop rather than forcing it onto road because the rail network is not being maintained. This of 
course impinges on that, because the transport of the Karara iron ore on the rail system will be on that narrow 
gauge, which currently is predominantly used for the transport of our wheat harvest to Geraldton. We certainly 
have to be conscious of those wider issues, because the maintenance and the economic viability of that narrow 
gauge apply to the Tilley–Karara rail. Clearly, the development of the Karara iron ore mine will be a very 
positive fillip for that narrow gauge, because it will create more use for it and therefore enhance its viability. 
This will ensure that money is put into maintaining and enhancing the line. Of course, it will run into a problem 
if other standard-gauge rail lines go ahead in the north and this line connects to them, because a section of that 
narrow gauge will no longer be needed for iron ore; therefore, questions will be raised about its economic 
viability. 

These are all the issues that have to be dealt with, as I said, in a complex mix that the government of the day will 
have to try to handle to get the best outcome for particular projects and for the rail network overall. This project 
certainly is overwhelmingly positive. The bill to establish the railway will ensure that that iron ore is transported 
by rail, which is clearly the best option. There is potential to transport by road, and it is being used in some 
cases. There was a suggestion for a slurry pipe, which I was always cold on. We have seen again this June a lack 
of rainfall in the south west. Our farmers are crying out for rain. Again, it looks as though there will be a late 
start to the season for many, if they do get a start. I was always dubious about the suggestion that we can use 
huge volumes of water for a slurry pipeline. That does not relate to this project, but I hope that when other 
projects are brought forward—I am very optimistic that more will be—this rail will be just part of that wider 
network that the parliamentary secretary talked about to transport that ore product to the port. 

I will say a few more things about Oakajee. As I indicated, when the Gallop government came to power in 2001, 
it made the decision—I have already indicated that it was a difficult decision because of the financial situation 
we were in—to put $100 million into deepening the Geraldton port. We also put about $100 million into the 
southern gateway, so that the transport route would go straight into the port and did not have to go down the 
main street of the town. That was a huge advantage for Geraldton and increased the efficiency of the port. When 
producers such as Karara Mining transport iron ore through the Geraldton port, they will have to commit to 
spending the capital to construct the infrastructure that will be needed to load the ore at the Geraldton port. When 
this government first came to power, it made a bit of a mess in trying to get the balance between the Geraldton 
port and Oakajee. The Labor Party, despite the wild and political statements made by the Premier, is totally 
committed to the development of this province and the need for Oakajee. We cannot export the volumes of ore 
that we hope to export through the port of Geraldton; we must have Oakajee. However, there is a problem: how 
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will we get the people who get in first and set up to transport their product through the Geraldton port to move to 
Oakajee? If more product goes through Oakajee, the capital cost spread across the tonnage going out will make it 
a much more efficient port. If only a small volume goes through Oakajee and the producers have to pick up the 
capital costs, that will be a very heavy burden on those producers. That is another very complicated issue. The 
previous government put the whole process in train, and the current government is continuing with it in its own 
varied way. But the issue then is: how do we handle that cut-off between taking the ore through Geraldton and 
taking it to Oakajee? I do not know whether the parliamentary secretary could say something about that when he 
responds to the second reading debate. It is an issue that any government would have to deal with. Clearly, the 
bill before us envisages that the ore will go out through the Geraldton port and that Karara will be responsible for 
the costs of putting in place some or all of that ore handling and storage capacity. We must keep in mind that 
Geraldton is a lovely town. It has a wonderful environment and therefore there are issues with controlling the 
iron ore dust when it is being loaded almost in the middle of town. That has been done in Esperance for years; it 
is certainly manageable. 

Mr M.J. Cowper: And in Port Hedland. 

Mr J.C. KOBELKE: I think the parliamentary secretary has missed my point. Port Hedland is a problem 
because Port Hedland is always under dust. The dust has been managed at Esperance and at Geraldton. The 
loading of iron ore does not have a negative impact of dust on the town. That will have to continue. I am sure 
that the government will seek to do that. The point that follows on from that is that there is a cost involved with 
that for the companies, so when they commit to that cost to meet the environmental standards that we all want 
and that the company wants, capital will be sunk into Geraldton—but then they will have to move to Oakajee. 
There is a management issue in how that is carried forward. The Barnett government fumbled when it said that it 
had put a lid on Geraldton, which will have stopped some of these projects. The Premier then realised, as he does 
almost every day, that he made a statement that was just stupid. He had to back off and say, “No, we’re not 
going to have that cap on tonnage.” I cannot remember the figure; I think it was about six or eight million and 
now it is up to 12 or 14 million. 

Ms R. Saffioti interjected. 

Mr J.C. KOBELKE: It was originally 12 million. 

Mr M. McGowan: They are now saying that it never existed. He has redefined it. 

Mr J.C. KOBELKE: I thank members for their interjections. This is an important point. We on this side of the 
house want to see the development of the Mid West iron ore province, as do government members. We do not 
underestimate the difficulties in doing that. We grappled with them. The member for Armadale took a leading 
role in putting in place a process to engage the various participants and to get the competitors working as 
cooperatively as possible—that was a huge challenge—and to get them to go through a process so that Oakajee 
Port and Rail got the preferred status to go ahead with the project. But this Premier is now saying things that just 
stir it all up. He put a limit on Geraldton, but then he had to back off from that limit. He made a whole lot of 
exaggerated political statements that simply were not true. We have seen that with James Price Point. The 
previous government started a process for a major gas development to use the gas from the Browse Basin, but 
then Premier Barnett stepped in and stirred it all up with outlandish statements designed to dictate to people. 
What did we see this week? It has fallen in a big hole. We want it to go ahead. We started it and we backed the 
government. But when the Premier simply wants to play politics and says things before he thinks, he can 
undermine the whole process. Hopefully, the Premier’s exaggerated political statements on Oakajee are not 
going to undermine the project. We want it to go ahead. The Premier continually says things that are not true. He 
has said that the Labor opposition is opposed to Oakajee. We are the ones who were getting it off the ground. We 
started the whole process on a footing that would work. Hopefully, Oakajee will go ahead, despite the Premier’s 
interference in turning a project that was to be totally funded by private companies into one that will be funded 
by the government. In the parliamentary secretary’s second reading speech, which would have been written by 
the minister, he said about Oakajee that the state had committed to fund construction of and own the common-
use port infrastructure. We have seen a change whereby a project that was going to be totally financed by the 
private sector now has government involvement without the Premier explaining the net benefit of the use of 
taxpayers’ money. 

[Member’s time extended.] 

Mr J.C. KOBELKE: I return now to the specifics of the bill, the Karara project and the Tilley–Karara railway. 
The infrastructure will be owned by the government but will be subject to the rail access regime. Again, that is 
part of that integration, because if there are mines further to the east, the government is quite rightly making sure 
that they can use this section of rail. Of course, committing to the principle of open access, as we have seen in 
the Pilbara, is very different from getting it to work. Therefore, I hope that the government’s lawyers, in putting 
together the fine print of these arrangements, will make sure that they have done the very best to tie that down, 
because we do not want to end up in a situation in which the principle committed to by the government and the 
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partners runs into difficulties so that it cannot work if new mines out to the east, which we hope for, want to use 
this section of rail; they should be able to do so. 

Karara Mining Ltd will be designated as the proponent of the Tilley–Karara rail project, while the Public 
Transport Authority will be the controlling entity. KML will be developing it, it will be paying for it, and it will 
be running it on the basis of a 50-year lease. This goes to some specific aspects of the bill, because with the need 
for Aboriginal heritage clearance, we have a very old act that has a number of management difficulties in it. One 
is that we cannot get Aboriginal clearance by one body and then pass it to another proponent to do the 
development. We must have the same proponent carry it through. Therefore, if the PTA were to apply for and 
get the Aboriginal heritage clearance, we could not then pass it over to KML to develop it. Therefore, the bill 
quite specifically designates the proponent, so that it can seek the clearance and be able to progress to construct 
the mine. 

Similarly, when it comes to environmental clearances, the bill looks after that. 

Mr M.J. Cowper: Mr Speaker, I am very interested in what the member has to say. He is making a very 
valuable contribution, and I am having difficulty hearing it. I am sure that Hansard is experiencing a similar 
difficulty. 

The ACTING SPEAKER (Mr A.P. O’Gorman): I was just about to rise to my feet and tell the Minister for 
Health and the member for Victoria Park that if they need to have a conversation, they can have it outside the 
chamber. 

Mr J.C. KOBELKE: The member for Gosnells has already gone through and outlined issues about the narrow 
gauge and the upgraded section, so I am not going to touch on that. However, that Mid West region does need to 
make allowance for open access to make sure that we maximise the opportunity for other mines to be able to 
open and share some of the infrastructure. 

The member for Gosnells also raised issues about the Henry VIII clause. As the parliamentary secretary has 
indicated—I know this is also on the notice paper—the government is going to move to oppose clause 8 so that it 
will be removed. The member for Gosnells did the research and pointed out some of the problems with the 
Henry VIII clause that enables regulations to be made under this bill when it becomes an act that then would 
have an impact on other acts. I think it is very sound advice that we do not proceed with that, and clearly the 
government has decided to change that. That may be partly because the public servants who were helping to 
develop it tried to extend the powers a bit more because it would make it easier for them, and the government 
had not looked at it closely enough to realise that it did not really need that pervasive power that clause 8 would 
have provided. 

I am not sure whether the government’s thinking was also influenced by the fact that a lot of the attack that has 
taken place over the past few decades on the form of Henry VIII clauses emanated from Liberal members in the 
other place. I suspect that if the bill went through with clause 8 as it now stands, the upper house would be likely 
to send it off to a committee, which would involve considerable delay. My understanding is that the government 
wants this bill to proceed with some priority, and that certainly makes sense, given the indication in the second 
reading speech of start-up dates. What the parliamentary secretary said in that second reading speech—I take it 
as being the most recent and up-to-date information—was that KML wishes to commence iron ore exports from 
Geraldton in the third quarter of 2011. Basically, that is only 12 months away. That means that KML needs to 
start construction of rail earthworks in the third quarter of 2010. The third quarter of 2010 is about two weeks 
away. Therefore, if KML is going to start in that third quarter, we need to get this legislation through the 
Parliament. The opposition will certainly assist in expediting its passage through this place and, I am sure, the 
other place as well. However, that time line indicates the extent to which the whole project is developed. My 
understanding from general knowledge—because I am not close to it—is that KML has already put a huge 
amount of money into it. It is well advanced on many fronts, and hopefully it can move very quickly. Therefore, 
I believe that the time line for the commitment to and the rapid development of the railway line means that we do 
not want any delay of the legislation, and that may also have been a factor in why the government is not going to 
continue with the Henry VIII clause in the bill. 

The last issue that I want to raise on that timeliness is that I would appreciate it if the parliamentary secretary—I 
realise that he is in this place instead of the minister—is able, in wrapping up, to give us a bit of detail about 
what arrangements are already in place on the ground for the railway reserve. I assume the surveying has already 
been done. I would appreciate it if the parliamentary secretary could tell us how far it has gone. What we have in 
the bill is quite a specific alignment for the rail line. Therefore, I presume that is all locked away, but I would 
like the parliamentary secretary to confirm that. There is then the issue of the adjacent landholders who might 
need to get sheep across the line et cetera. Those matters may still be ones for negotiation, but, as indicated by 
the member for Geraldton, there are not a lot of landholders out there. Therefore, again, I would appreciate it if, 
in closing, the parliamentary secretary is able to say whether those particular local issues are well advanced or 
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already concluded regarding special arrangements for the surrounding landholders and whatever requirements, if 
any, they might have to make sure that the railway will not in any major way disrupt their farming activities. 

I will not delay the house any longer. I commend the bill to the house and congratulate the government on 
bringing it forward. I trust that it will have a speedy passage and that the many things that need to be done to see 
the construction of the railway line will go as smoothly as possible. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [1.56 pm]: I will start my contribution to 
this debate by first of all commending the member for Gosnells for his contribution to the debate today. It was a 
well-researched and very comprehensive description of the legislation and the impacts and the issues that 
surround it. It was an important contribution to this debate on an important piece of legislation. The legislation 
makes, as the member for Balcatta observed, a crucial contribution to the integrated transport infrastructure of 
the Mid West. This is something that Labor, when in government, put a great deal of work into. It is work that 
continues today, and it is important for the development of not only the resource industry, but also industries in 
general in the context of the Mid West. 

I was lucky enough to spend some years in the Mid West region as the chief executive officer of the Yamatji 
Barna Baba Maaja Aboriginal Corporation, which was operating in the field as the Yamatji Land and Sea 
Council. We had the opportunity to engage with a number of these mining companies as they sought to have 
projects developed and to take advantage of those projects. What became obvious to many of us who were 
observing many of these discussions was that one of the real factors that impacted upon or arrested the 
development of the region was the lack of transport infrastructure—the lack of capacity for these miners to get 
product from mine to port. The member for Balcatta highlighted the example of proposals for a slurry pipe for 
one of the projects. A hell of a lot of product was being transported on the roads, and on many occasions I would 
travel between Mt Magnet and Geraldton, for instance, and find the level of heavy haulage vehicle traffic on that 
highway extraordinary.  

Mr D.T. Redman: And Kangaroos. 

Mr R.H. COOK: And plenty of kangaroos to boot. What also detracted from the capacities of the Mid West 
region to operate as an area for economic activity, be it tourism or other areas that utilise the regional transport 
infrastructure, was the capacity of the road system that would allow those industries to develop. Certainly, the 
development of rail transport infrastructure was and is an important element in developing industry in that 
region. The Karara to Tilley rail development is another important step for providing an integrated rail transport 
infrastructure for not only the Geraldton port but ultimately the Oakajee port. 

Debate interrupted, pursuant to standing orders.  

[Continued on page 3919.] 

EDUCATION AND HEALTH STANDING COMMITTEE 

Fifth Report — “Invest Now or Pay Later: Securing the Future of Western Australia’s Children” —  
Government Response — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Just before I ask the obvious question, I advise that in relation to the 
recommendations contained in the Education and Health Standing Committee report entitled, “Invest Now or 
Pay Later: Securing the Future of Western Australia’s Children”, which was tabled on 11 March 2010, no 
response has been received from the Minister for Health by the required time. 

QUESTIONS WITHOUT NOTICE 

INDEPENDENT SCHOOLS — CONSULTANCY ADVICE 

298. Mr E.S. RIPPER to the Minister for Education: 

Yesterday I noted that the Department of Planning had outsourced housing affordability research to a consultant 
because there were no dedicated resources within the department to provide this professional advice. Today I 
refer to the minister’s department’s $150 000 request for a consultant to provide advice on the minister’s 
independent schools policy. 

(1) Why did the minister have to request “a blueprint and a roadmap” for the independent schools strategy? 

(2) Does this not reveal the government’s own lack of preparation for this education experiment that it has 
embarked on? 

(3) Is the minister outsourcing her responsibility as a minister? 

(4) Will the minister give an undertaking that the director general and senior officers will urgently develop 
skills within the minister’s agency to manage the independent schools experiment? 
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Dr E. CONSTABLE replied: 

(1)–(4) The independent public schools initiative is not an experiment. It is a considered policy of this 
government to give more autonomy to our public schools. 

Mr E.S. Ripper: So why do you need a blueprint and a roadmap? 

The SPEAKER: Leader of the Opposition! 

Dr E. CONSTABLE: This is the policy of this government. We have now, as members know, 34 independent 
public schools. 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen! 

Dr E. CONSTABLE: The second round is currently being looked at. I assume that the director general has 
sought some expert advice. 

Mr E.S. Ripper: You do not know about this consultancy? 

Dr E. CONSTABLE: We will continue — 

Ms M.M. Quirk interjected. 

The SPEAKER: Take a seat, minister. I assume that the Leader of the Opposition is interested in the answer to 
the question. Continued interjections from the member for Girrawheen do not help that answer. I formally call 
the member for Girrawheen for the first time. 

Dr E. CONSTABLE: I understand that the director general has sought some expert advice in this area. I would 
be quite happy to get that information and provide it to the Leader of the Opposition. 

INDEPENDENT SCHOOLS — CONSULTANCY ADVICE 

299. Mr E.S. RIPPER to the Minister for Education: 

As a supplementary question, can I interpret the last remark as a commitment to table the report of the consultant 
when it is completed? 

Dr E. CONSTABLE replied: 

I will have to consider that report first, but I will certainly consider tabling it. 

WESTERN AUSTRALIAN REGIONAL DEVELOPMENT TRUST 

300. Mr V.A. CATANIA to the Minister for Regional Development: 

The Liberal–National government has strongly reversed the neglect of regional Western Australia, which was 
typical of the previous spin-driven government, much like the current Rudd Labor government. Can the minister 
please inform the house of the latest — 

Several members interjected. 

The SPEAKER: There are some members who might be interested in asking the question themselves, and I do 
note that. I will give you opportunities to ask questions, member for Albany and member for Cannington, in this 
place; I always do. I would simply like to hear the question from the member for North West. 

Mr V.A. CATANIA: Thank you, Mr Speaker. I will start again.  

The Liberal–National government has strongly reversed the neglect of regional Western Australia, which was 
typical of the previous spin-driven government, much like the Rudd Labor government we have today. Can the 
minister please inform the house of the latest step taken to implement funding through the government’s 
royalties for regions program, which I am proud to be associated with? 

Mr B.J. GRYLLS replied: 

I thank the member for North West for the question. On behalf of the Minister for Health, I begin by welcoming 
students from Falcon Primary School to our Parliament today. I hope they enjoy their trip to Parliament. 

Today it was with great pleasure that we announced the formation of the Western Australian Regional 
Development Trust. It is a historic moment for the royalties for regions program, championed by the Liberal–
National government, and a huge step forward for the future role of the royalties for regions program. Under part 
3 of the Royalties for Regions Bill 2009, supported by members, including those opposite—one would not think 
it sometimes but they did support the bill when it went through the house — 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen 
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Mr B.J. GRYLLS: The functions of the trust are defined as — 

(a) to provide advice and make recommendations to the Minister for the purposes of sections 5(2) 
and 9(1); and  

(b) to provide advice and make recommendations to the Minister on any other matter relating to 
the operation of the Fund that is referred to it by the Minister. 

In short, the trust has been established to advise the state government on issues relating to the royalties for 
regions fund. 

Mr E.S. Ripper: I think that is a new government committee, is it not? 

Mr B.J. GRYLLS: It is. Does the Leader of the Opposition oppose it? Opposition members supported it in the 
legislation. Why did they not oppose it? 

Several members interjected. 

Mr B.J. GRYLLS: They oppose everything. The trust will provide high-level advice and recommendations 
regarding the allocation of money between the subsidiary accounts of the fund. I am very proud of the fact that 
today we announced that former Democrat Senator Andrew Murray will be the chair of the Western Australian 
Regional Development Trust. As well as experience in Parliament as a senator, Mr Murray has a very strong 
business background as an executive. 

Mr D.A. Templeman: He wants the member for North West to become a Democrat soon. He can jump over that 
fence! 

Mr B.J. GRYLLS: He would do anything to get away from the member for Mandurah’s mob. The member 
might jump as well. How is he going with the super profits tax rates? 

Mr D.A. TEMPLEMAN: We are on — 

The SPEAKER: Strike number one, member for Mandurah! I formerly call you for the first time. Member for 
Mandurah and Minister for Regional Development, I am not interested in a yelling match in this place. I hope 
that most members of this place are not. Minister for Regional Development. 

Mr B.J. GRYLLS: Thank you, Mr Speaker. Andrew Murray is also a Rhodes scholar and his expertise in 
finance and other business areas, including strategic planning, business analysis and development, will be 
invaluable to the work of the trust. He is respected by many for his leadership in governance and accountability 
across all tiers of government. I think that every member of this house would agree that Andrew Murray is 
respected Australia-wide for the role that he has played in governance and accountability of government. I can 
think of no better person to look at a new program, such as royalties for regions, and provide advice to 
government on that. I would hope that into the future that a future Labor administration would consider keeping 
Andrew Murray as the head of the Western Australian Regional Development Trust. 

Mr E.S. Ripper: How long have you appointed him for? 

Mr B.J. GRYLLS: Twenty years! A key role of the trust is to be the gatekeeper for the expenditure of the 
program and to ensure that the program continues — 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen! Take a seat, minister. Member for Girrawheen, I have formally 
called you for the first time. I think I have given you a couple of fairly verbal prompts since then, and I formerly 
call you for the second time. Minister. 

Mr B.J. GRYLLS: Thank you, Mr Speaker. A key role of the trust is to be the gatekeeper for the expenditure of 
the program and to ensure that the program continues in line with the principles on which it was established, 
both now and into the future. To this end the trust will provide an annual report to Parliament. Mr Murray will be 
supported on the trust by Sue Middleton, who, as members would know, is from Western Australia and has won 
the Australian Rural Woman of the Year award for 2010. She is an outstanding leader in rural Western Australia 
and an outstanding leader in Australia, having just been recognised with that national award. Tim Shanahan will 
also join the trust. Tim is the chair of the Pilbara Development Commission and has extensive experience in 
regional development in the states. Paul Rosair, Director General of the Department of Regional Development 
and Lands, will also be on the trust and will play a key role. Up until now the department has had to take the lead 
in governance and accountability of the program. I congratulate Paul and his team in the department for the work 
that they have done. The Auditor General’s report shows that they have set up a solid and strong governance 
framework. Now the trust will take on a much stronger role in that area to ensure that the program is strong and 
stable into the future. Mr Murray has been appointed for a three-year term. There was a large response to a call 
for members of the trust, and it was pleasing to see the level — 

Mr T.G. Stephens interjected. 



3912 [ASSEMBLY - Wednesday, 16 June 2010] 

 

Mr B.J. GRYLLS: As I said, we welcome the fact that Andrew Murray has agreed to take on this role. He has 
an outstanding contribution to make to Western Australia and regional Western Australia in particular. This is a 
major step forward for the program. Royalties for regions is rolling out right across the state. It has put a focus 
on regional Western Australia that I believe has never before existed. We look forward to the trust playing a 
strong role in ensuring that continues for a long, long time. 

GENETICALLY MODIFIED CROPS — GROWERS REGISTER 

301. Mr M.P. MURRAY to the Minister for Agriculture and Food: 

I refer to the commitment that the minister gave to this house and to the people of Western Australia to establish 
a register of growers of genetically modified crops so that the process of introducing the first GM crops into WA 
would be transparent and open to all. 

(1) Did the minister mislead the house on 10 March 2010 when he made the following statement? It 
reads — 

I am happy for GM growers to be identified on that system. I am also happy for organic 
growers to be identified on that system. I want to ensure that everyone knows where these 
people are, so that we can continue to deal with the challenges of working together, as we have 
done for many, many years in the farming community. 

(2) Why, in answer to a question on notice in April 2010, did the minister state that he will not now 
establish a register? 

Mr D.T. REDMAN replied: 

(1)–(2) I note that the member for Collie–Preston has had a couple of questions on the trot here; he is certainly 
getting his way in the party room, which is good! 

Mr M.P. Murray: You pompous so-and-so! 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr D.T. REDMAN: The answer is no, I am not misleading the house. I will outline exactly the number of 
commitments I gave to the member for South Perth and a number of other members. I want to cite the letter that 
I sent and those former commitments that I gave. I confirm that I gave the following undertakings in that 
letter — 

• The Department of Agriculture and Food … will conduct a random audit of GM Canola farmers 
throughout this growing season to evaluate compliance with Stewardship Protocols. I will be 
provided with a report on this audit which I will table in the Parliament; 

• Write to all farmers who choose to grow GM Canola this growing season, impressing on them their 
responsibility to adhere to Stewardship Protocols including the need to notify their neighbours that 
they are using this technology; 

• The Department will contact all known organic growers recommending that they advise their 
neighbours of their organic status; and, 

• The Department will build the capacity of its Geographic Information System … to more 
accurately reflect the location of farmers using GM technology, organic farmers and other sensitive 
land uses. This information will be publicly available on the Department’s website. 

The member highlighted the statements that I made about being happy to have GM growers registered on the 
GIS. Of course I am happy. Of course I am happy to have organic growers represented on the geographic 
information system of the Department of Agriculture and Food. 

Mr M.P. Murray: Have you made it compulsory? 

Mr D.T. REDMAN: No. I simply cannot make it compulsory because — 

Mr M.P. Murray: Ah! This is different from what you told the house. 

Mr D.T. REDMAN: If the member would just listen to my response, he would hear that there are privacy 
issues, which means that I do not have access to the information. But what we have been able to deliver on 
through that geographic information system is information down to the shire level of the number of GM growers 
that are on that site. 

Mr F.M. Logan: You have the power as the minister to find out that information and table it here. 

Mr D.T. REDMAN: Member, I have adhered to and will adhere to the commitments that I gave in this house in 
terms of moving through this process of allowing the farmers in Western Australia to be able to grow GM canola 
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this growing season, and I stand by that. I did ask a question today and put back some notes to my agency 
following a briefing note that I signed just to chase up on a couple of issues, because I am genuinely following 
up this matter to ensure that we are adhering to my commitments in this place and ensuring that we are rolling 
this out in an appropriate way. 

I highlight that it was really interesting to see just recently 70 000 hectares of GM canola growing this growing 
season. That has gone a step up from — 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, you know that I will give you an opportunity always to ask a 
supplementary question. That is not the way to go about asking a question. I formally call you for the first time. 

Point of Order 

Mr M. McGOWAN: The minister was quoting, as he said, from a letter or an official document. I ask that he be 
required to table that document. 

Mr D.T. REDMAN: Yes, I will table it. 

The SPEAKER: I hear the minister say that he is happy to table it. 

Questions without Notice Resumed 

Mr D.T. REDMAN: Yes, I am happy to table this letter. I regard this as public information. It is the letter that I 
wrote to the member for South Perth when we came to various agreements in terms of the votes of members of 
this place. However, I do find it really interesting that this season we had far in excess of expectations—70 000 
hectares of GM canola grown in Western Australia. 

[See paper 2184.] 

Ms M.M. Quirk interjected. 

Mr M.P. Murray interjected. 

Mr D.T. REDMAN: Clearly, the farming community of Western Australia is supportive of this initiative. The 
Liberal–National government has delivered on a technology that members of the farming community now have 
access to in order to meet the wide and varied challenges they face as far as agriculture is concerned in regional 
Western Australia. 

I might add that with the recent rains, whilst some of them are late, it is really pleasing to see some of the rains 
going out to these regions to ensure that farmers have a half reasonable start to the season. Again, we certainly 
hope that the finishing rains come at an appropriate time such that we can get good yields to support the many 
challenges that farmers face in meeting their commitments this year. 

GENETICALLY MODIFIED CROPS — GROWERS REGISTER 

302. Mr M.P. MURRAY to the Minister for Agriculture and Food: 

I have a supplementary question. Having heard the minister’s reply, will he now apologise to his Liberal Party 
colleagues for the misleading statements that he made to them about the register? 

Mr D.T. REDMAN replied: 

The commitments that I have made are clear. I have tabled a document in this place on those commitments. I 
intend adhering to those commitments. I think the statements that I made — 

Mr M.P. Murray interjected. 

Mr D.T. REDMAN: The statements that I made in the first part of the question give an undertaking on the 
commitments that I made and my adherence to those commitments. 

INTERNATIONAL MEN’S HEALTH WEEK — REGIONAL PROGRAMS 

303. Mr I.C. BLAYNEY to the Minister for Agriculture and Food: 

I note that this week is International Men’s Health Week. 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen! I ask the member for Geraldton to take his seat. I did not eat in the 
dining room today, so maybe there is something in the food! Member for Girrawheen, I formally call you to 
order for the third time. 

Mr I.C. BLAYNEY: My question is to the Minister for Agriculture and Food. I note that this week is 
International Men’s Health Week. Can the minister please inform the house about what the government is doing 
to encourage men to take better care of their health, particularly in regional areas like my electorate? 
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Mr D.T. REDMAN replied: 

I thank the member for Geraldton for his question. 

Just before I respond to that, I acknowledge in the public gallery the many and varied students from a number of 
regional centres who are engaged in an academic excellence program. It is great to see them here! I did talk to 
them about the notion of becoming a member of Parliament, and maybe after seeing and hearing question time 
they will review some of their future options! But I am sure we will see some of those regional faces in this 
place, Mr Speaker, and they will make their contribution when the day comes. 

Several members interjected. 

Mr D.T. REDMAN: In answer to the member’s question, it gives me great pleasure to highlight to the house an 
announcement that we made this morning to expand the Wheatbelt men’s health program, which has been 
running for a number of years throughout the Wheatbelt as a proactive preventative approach to men’s health. It 
is a unique and very successful program which has really been able to bring together men—in this case 
farmers—to get a health check-up at a mental level, at a physical level and at an emotional level, and to ensure 
they take a proactive approach to looking after their own health. The program has been so much of a success that 
with the support of royalties for regions funds—I think $2.78 million over three years—we are able to extend 
that program beyond the financial commitments that have been given already. We have also been able to expand 
that program throughout regional Western Australia to cover the Pilbara, the Kimberley, pastoralists and mining 
people and small businesses—a range of areas where we know men’s health issues are high on the agenda. This 
program has achieved a high level of credibility. It has struck a chord in the community. It is about reaching out 
to men in their environment and in their language in such a way that we can encourage them to take a proactive 
approach to their own health. It is very successful. It was good to see the member for Albany at the morning tea. 
This program has received genuine bipartisan support; in fact, it was started by the Labor government in its term 
in office and credit needs to be given where credit is due. Through the utilisation of royalties for regions funds, 
this government has been able to expand that program right across regional Western Australia targeting men’s 
health, which is critical, and targeting innovative ways of delivering services such that we can get those men in 
the door and overcome some of the traditional barriers they have in meeting their health commitments. We want 
to ensure that they take a proactive approach to their health so they will be around to see their grandkids, and 
play a bigger role in the community going into the future. Nearly $3 million has been allocated, and we need to 
ponder how that resource will make a difference for men in regional Western Australia. This is a huge 
opportunity to save lives. It is a very, very important issue that deserves the support of this house. I am pretty 
sure it has the support of both sides of the house and it will go well beyond the lifetime of this government.  

WELCOME WALLS 

304. Mr J.N. HYDE to the Minister for Culture and the Arts: 

I refer to the Blake family’s $600 commitment to have their family member’s history told on the Albany 
welcome walls and the minister’s failure to progress any of the welcome walls in Western Australia in nearly 
two years.  

(1) Why are Margaret and her family yet to have any significant communication from the minister or his 
department about when exactly they will see the outcome of the moneys they have paid?  

(2) What action has the government taken to rectify the more than 800 complaints that have been received 
regarding the mismanagement of the WA welcome walls, as admitted to in questions on notice?  

(3) Does the minister feel any sympathy for Margaret and her family and the hundreds of others who have 
genuine complaints, and does he concede that it is irresponsible for this government to hold on to the 
moneys paid by families over a number of years? 

Mr J.H.D. DAY replied: 

(1)–(3) Yes, I do feel sympathy for families in Western Australia who have contributed money and signed up to 
have their names inscribed on welcome walls. I feel sympathy for them because in the time of the 
previous Labor government a report was provided to the office of the then Premier—the member for 
West Swan may possibly be aware of this—in March 2008, and absolutely nothing happened until we 
came into government.  

Mr E.S. Ripper: You have been there for two budgets!  

Mr J.H.D. DAY: Absolutely nothing happened until we came into government. There was a design proposal —  

Mr J.N. Hyde: Two–zip!  

The SPEAKER: The member for Perth has asked a question. I, at least, would like to hear the answer, and I 
presume that some other members in here would also like to hear the answer. The only person I want to hear 
from is the Minister for Culture and the Arts.  
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Mr J.H.D. DAY: Advice was provided by the Western Australian Museum to the previous government and the 
office of the then Premier and absolutely nothing came out of that office —  

Mr J.N. Hyde: Except for two walls!  

The SPEAKER: Member for Perth, you asked the question. You are getting an answer; you might not like it to 
this point. I will give the member a chance to ask a supplementary. Continued interjection will not help this 
process. I formally call you for the first time.  

Mr J.H.D. DAY: Nothing happened until we came into government, and since then there has been substantial — 

Mr E.S. Ripper: Nothing has happened.  

Mr J.H.D. DAY: The Leader of the Opposition is utterly and totally wrong. The assertion in the question from 
the member for Perth that no action has been taken since I have been minister is patently untrue—totally and 
utterly untrue! If members look at the information that I think is available —  

Mr J.N. Hyde: Show us the wall!  

Mr J.H.D. DAY: Does the member for Perth want me to answer the question? 

Mr J.N. Hyde: Not another report!  

Mr J.H.D. DAY: The member knows the answer to the question.  

The SPEAKER: Member for Perth, I am formally going to call you for the second time. I know that you are 
interested in the answer to the question, but interjecting in it and on it is not going to help. I have already said 
that to you once. I formally call the member for the second time.  

Mr J.H.D. DAY: The reality is that substantial action has been taken since we have been in government. The 
member for Perth knows that because he asked about it in estimates last week, and he knows—or if he does not 
know, he is completely stupid—or he should know that the assertion in his question that no action has been taken 
since this government has been in office is completely and utterly untrue. If the member for Perth actually reads 
the information that is available on the WA Museum website and the information that I provided through the 
media and the WA Museum, he will know that the construction of the welcome walls at Fremantle is either 
underway or about to be underway following an extensive process to ensure that funds are available. That was 
the other problem under the previous government—insufficient funding was provided. The thing had fallen into 
a black hole.  

Mr J.N. Hyde: There is $465 000 from Western Australians sitting there; that is the point  

Mr J.H.D. DAY: The project is finally going ahead at Fremantle, and similarly it is going ahead at Albany. The 
number of people who have been dissatisfied such that they have withdrawn their names from the walls is very 
small. I think it is the order of 12 out of 4 000 or so. The project is being completed under this government. 
There was complete inaction under the previous government; in the end, it was all too hard for the previous 
government. In both cases, Fremantle and Albany, the projects will be completed under this government and 
under my direction as Minister for Culture and the Arts.  

WELCOME WALLS 

305. Mr J.N. HYDE to the Minister for Culture and the Arts 

Given that the minister has axed 17 jobs in the arts due to budget cuts, including two at the museum, how does 
he expect to complete any arts projects at this time?  

The SPEAKER: Member for Perth, I will accept the long bow in that question. Members in this place, the 
supplementary should relate to the previous question asked.  

Dr K.D. Hames: It shows that the minister’s premise was correct.  

Mr J.H.D. DAY replied: 

Indeed! There have been some redundancies in the arts portfolio, as in all portfolios, through the voluntary 
redundancy scheme that the government is operating. Does that mean that projects cannot be undertaken or 
positive initiatives cannot be put in place in the culture and arts portfolio? Of course it does not! It is an utterly 
ridiculous assertion. I will give the member another example of where the previous Labor government was made 
aware of a major problem, but did absolutely nothing—the facade at His Majesty’s Theatre. The previous 
government was given three reports—not one or two, but three reports—indicating major problems with the 
crumbling of the facade. Did the former government do anything about it after getting three reports? No! It was 
an absolute sham, a facade or whatever! After we came into government, I was made aware of that unresolved 
problem. Funding of about $1.6 million has been identified in the culture and arts portfolio and finally 
restoration of the state’s iconic performing arts venue is underway. The member for Perth needs to get his facts 
straight and understand that action is being taken by this government—not just talk, not just headlines, spin or 
media statements. If we say we are going to do something, we actually do it, and I have just given two examples.  
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DEPARTMENT OF INDIGENOUS AFFAIRS — ABOLITION 

306. Ms A.R. MITCHELL to the Minister for Indigenous Affairs: 

We are aware of the media coverage given to the member for Kimberley calling for the Department of 
Indigenous Affairs to be scrapped. Is the minister intending to abolish the department?  

Dr K.D. HAMES replied: 

I thank the member for the question. I also thank the Leader of the National Party for welcoming students from 
Falcon Primary School to the chamber. I thought they might have been gone by the time I got to my feet so we 
did it early.  

The purpose of me responding to this question is not in fact to have a go at the member for Kimberley’s 
comments. Since the member for Kimberley has been on that side of the house, we have got on a lot better than 
when she was on this side of the house. I do not know why that is. The member made comments that the very 
existence of the Department of Indigenous Affairs denoted racism; and, for that reason, the Department of 
Indigenous Affairs should not be there. I contend that that is not the purpose of the Department of Indigenous 
Affairs. The Department of Indigenous Affairs has two roles — 

Mrs C.A. Martin: It is colonially structured. It is 100 years out of date! 

Dr K.D. HAMES: Will the member listen for a second? I am trying to respond to the member’s genuine 
concerns. The Department of Indigenous Affairs has two roles. One of the department’s roles is to deal with 
Indigenous heritage through the Aboriginal Cultural Material Committee to make sure that the heritage of 
Aboriginal people is properly protected. The other role of the Department of Indigenous Affairs is not, as was 
contended, a service provider role. It has been said that, as the department provides services to people of 
Aboriginal descent, it is therefore inherently racist. The department exists as an advocacy group. If someone is 
Aboriginal and has an educational issue, the Department of Education is responsible. The same is true if it is a 
police matter or a community services matter. All departments, as part of their normal service to the people of 
Western Australia, provide services to Indigenous and non-Indigenous people.  

The role of the Department of Indigenous Affairs is an advocacy role. The department is not a service provider. 
The department may approach service providers, like the Department of Housing and the Department of Health, 
to say, “You’re not providing, in our view, the level of service you need to provide to Indigenous people that you 
would otherwise provide in that same way to non-Indigenous people. You need to lift your game.” It is no 
different from having the Disability Services Commission. It is no different from having a minister responsible 
for seniors. It is no different from having a department responsible for any of the other services that exist. The 
Department of Indigenous Affairs makes sure that other departments are connected to the roles they have.  

I say to the member that it does get annoying—I am sure previous Ministers for Indigenous Affairs have felt the 
same as I do—when an issue arises that perhaps is an issue to do with education, that people come to our 
department and say, “What’s wrong? Why aren’t you fixing it?”  

Mr E.S. Ripper: I bet that happens more and more.  

Dr K.D. HAMES: In fact, I do not think it does.  

It could be an issue that the education department or the police department should deal with. That is where it 
should lie. Indigenous people should be treated in exactly the same way as others when it comes to delivering 
services. We know, partly because of issues to do with accommodation, with remoteness, with education levels 
and with drugs and alcohol, people of Aboriginal descent often need a stronger effort to be made by government 
departments. That is the role of the Department of Indigenous Affairs—to get out there to make sure that 
Aboriginal people get a fair level of service. That is not racist. That is in no way racist. That is making sure that 
Aboriginal people get a fair go in this state from departments that are not racist but are supposed to provide the 
same level of service to all citizens of Western Australia regardless of colour or creed.  

HOMESWEST HOUSING REPAIRS — HEAD CONTRACTOR ARRANGEMENTS 

307. Mr M. McGOWAN to the Minister for Housing: 

I refer to many unhappy subcontractors around Western Australia who have lost longstanding contracts for 
repairs to and maintenance work on Homeswest houses.  

(1) Can the minister guarantee that Homeswest will receive a better service at a lower price as a result of 
going to head contractor arrangements?  

(2) Is it now the case that small subcontractors around Western Australia will receive payment up to 
60 days after work is performed?  

(3) How does the minister explain his new policy to hundreds of small subcontractors around Western 
Australia who are losing work or money to the large head contractors? 
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(4) In country Western Australia, is there any requirement for head contractors to use subcontractors in the 
town in question; and, if not, why not?  

Mr W.R. MARMION replied: 

(1)–(4) I thank the member for Rockingham for the question. It is true that the Department of Housing is letting 
out contracts. As members know, we have 40 000 dwellings. We had 700 individual contracts managed 
by the department. We are now being more efficient—we are letting about five or six term contracts 
across the state. These contracts have specific conditions to make sure that the head contractor will use 
local contractors and will actually have an office in the local area. We will end up making about a 
$20 million saving over three years. That saving will be reintegrated into the housing stock. We will get 
more maintenance and more houses, and a better dividend for the taxpayers of Western Australia. I 
believe that the outcome for Western Australians will be a lot better. I am sure that all local contractors 
in the various local towns will get jobs. One further point I would like to make is that the contracts will 
be reviewed. I will keep an eye on that. I will make sure that head contractors use the local workforce.  

HOMESWEST HOUSING REPAIRS — HEAD CONTRACTOR ARRANGEMENTS 

308. Mr M. McGOWAN to the Minister for Housing: 

I have a supplementary question. Can the minister explain to the house what the local content requirement is 
under these head contracts and how subcontractors in country towns will benefit?  

Mr W.R. MARMION replied: 

I have not got the actual contract in front of me so I cannot read it out. I know it has “buy local” conditions in the 
tender. It also has “employ local” conditions, Indigenous employment requirements and a participation 
requirement of locals. If the member would like to know the details, I will get him a copy of the contract.  

COMMUNITY SPORTING AND RECREATION FACILITIES FUND 

309. Mr P.T. MILES to the Minister for Sport and Recreation: 

I would like to acknowledge year 7 students from Neerabup Primary School in my electorate.  

I thank the minister for attending a tour of my electorate recently. Grassroots sport and recreation is an integral 
part of our community. I am proud to be part of a Liberal–National government that has provided unprecedented 
levels of funding to local sport and recreation groups. Will the minister update the house on the success of and 
the support offered through the community sporting and recreation facilities fund?  

Mr T.K. WALDRON replied: 

I thank the member for Wanneroo. It was good to go out to the member’s electorate. I appreciated the tour that 
day. I have gone out to the electorates of members on both sides of the house to look at sporting facilities. I will 
do that whenever I possibly can. It is important to understand what the needs out there are.  

Following the last state election, the Liberal–National government sent a strong message of support to our sport 
and recreation community and local governments across the state. We recognised the need to increase the 
community sporting and recreation facilities fund due to increases in building costs over the years.  

Mr M.P. Murray: What about $1.6 million for Collie?  

Mr T.K. WALDRON: Member, they are not ready for it yet. We will talk about it later.  

Mr M.P. Murray: I did not see it in the budget!  

Mr T.K. WALDRON: It is not in there.  

We increased funding from $9 million to $20 million, which has had a fantastic effect. Before I became minister 
I thought we needed to do a couple of things with sport and recreation. We needed, firstly, to increase funding 
and, secondly, we needed to provide more flexibility, particularly with a number of small grants. Quite often, 
people had to go through fairly onerous applications for smaller grants. We only ever assessed them once a year. 
We now assess project grants up to a total of $150 000 twice a year. It gives more flexibility. It makes it easier 
for people to apply for smaller grants. Some of the small projects include cricket nets, tennis courts, sometimes 
roofs—all those types of things. They are all things that are needed. It makes it easier to do that. They have been 
very successful.  

From the 2010–11 CSRFF, we have allocated $1.5 million for two rounds of small grants; that is for projects up 
to $150 000. Members need to remember that. The fund rounds commence in February and July. In the first 
small grants round this year, 76 applications were assessed. Thirty-seven grants were awarded in both the 
metropolitan and country areas. In total I have approved $798 000 across these 37 projects. Many of these 
projects would not, in all likelihood, have been able to receive state government support prior to lifting the 
amount of the community sporting and recreation facilities fund. The increase to the fund was made by the 
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government because, as I said, it recognised the diminished opportunity due to rising costs to support a lot of 
these grants and the need to further develop a lot of those supports across country WA.  

Mr M.P. Murray: What about the election promises?  

Mr T.K. WALDRON: Does the member for Collie–Preston recall going on about this in Bunbury. At that time 
I had just met with the Collie Motorplex. I have now met with it twice and I have been out to its complex. It is 
not ready to go yet. The funding is there; it is not ready to go. The member needs to talk to the people in his 
electorate. It is a good project and I support it. I was trying to be easy on the member, but he kept going. 

Some of the projects that were not funded in this round require more work, including planning. One of the things 
we are doing, and the previous minister emphasised this, is assisting people with their applications. I advise 
members that if they have groups in their electorates that are having difficulties with their applications to let me 
know or go to the Department of Sport and Recreation and officers there will talk them through it. The member 
for Cockburn did that. He has been successful, because he went about it the right way. We were able to help him. 
Communities across this state are benefiting from this fund. I encourage community groups to keep working.  

I will conclude by saying that I have been in this role for just under two years. I have learnt that sport and 
recreation is done really well in this state. Successive governments have been able to build up a good sport and 
recreation department. We have been able to take it further and it is my intention to keep doing that for the 
benefit of our community.  

JURIEN BAY DISTRICT HIGH SCHOOL — REMOVAL OF YEAR 11 AND 12 COURSES 

310. Mrs M.H. ROBERTS to the Minister for Education:  

(1) Is the minister yet aware of the terrible impact that her decision to axe the senior school allocation is 
having on schools like Jurien Bay District High School?  

(2) Is the minister aware that the state planning strategy recognises Jurien as a population and economic 
growth area and that the State Planning Commission has approved 900 new lots there?  

(3) Is the minister aware that people have been literally crying at upper house committee hearings into this 
matter and that a 125 kilometre journey each way from Jurien Bay to Moora is not an acceptable 
solution?  

(4) Will the minister immediately review her poorly thought out and devastating decision and reinstate 
years 11 and 12 funding so that families, especially those with students in year 10 this year, can plan 
immediately for their future without fear or uncertainty?  

Dr E. CONSTABLE replied: 

(1)–(4) The member for Midland’s question refers to the removal of the senior school allocation from seven 
schools this year, which involves a very small amount of money. Those district high schools continue to 
receive the usual allocation of funding for years 11 and 12 students. What we are saying in our policy is 
that we would advise young people who particularly wish to follow a tertiary entrance course of study 
to enrol in a senior high school if at all possible. There is choice here. The choice is that young people 
can stay in years 11 and 12 in their district high schools —  

Mrs M.H. Roberts: It is a growing area. You should make it a senior high school. 

The SPEAKER: Member for Midland.  

Dr E. CONSTABLE: They can stay in the district high schools and engage in vocational education and training 
courses. Mr Speaker, as you know, in your electorate and in other electorates, this has been very successful. On 
the other hand, they can enrol in subjects in the Schools of Isolated and Distance Education. 

Mrs M.H. Roberts: You have caused so much distress. Do you understand that? 

The SPEAKER: Member for Midland. 

Dr E. CONSTABLE: We will, of course, monitor every one of these schools, and if and when enrolments 
increase, we will continue to review that policy if the population of Jurien grows rapidly. Those people have a 
choice. They can travel to their senior high school, just as they always have, or they can stay on at their district 
high school where they have choices.  

Mrs M.H. Roberts: They don’t want your ongoing muddling review. No-one wants that.  

The SPEAKER: Member for Midland, my history in this place is that I will always give you a supplementary. I 
know you have a range of questions that you want to ask. You will get that opportunity. Stop interjecting.  

Dr E. CONSTABLE: I believe there has been quite a lot of misinformation about this perpetrated by a number 
of members opposite. We are not stopping young people from staying at their district high schools.  
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Mrs M.H. Roberts: Are you going to answer my question today? I have asked you whether you are aware of the 
trauma you are causing.  

Dr E. CONSTABLE: I am aware of the fact that an upper house committee is travelling around the countryside 
and stirring up issues that actually do not need to be stirred up. 

Several members interjected. 

Mr M.P. Whitely: A great champion of democracy! 

The SPEAKER: I formally call the member for Bassendean for the first time. All members in this place are 
interested in the answer. There is only one person to whom I have given the opportunity to answer the question 
and that is the Minister for Education.  

Mr F.M. Logan: It sounds like contempt to me.  

The SPEAKER: Member for Cockburn, I formally call you for the first time as well. 

Dr E. CONSTABLE: The bottom line is — 

Mr J.R. Quigley: Asking questions you don’t want to answer.  

The SPEAKER: Member for Mindarie, this will be the last question for today. I want to hear the answer to it 
and give the opportunity to the member for Midland to ask a supplementary.  

Dr E. CONSTABLE: The bottom line is that families with young people in years 11 and 12 in our district high 
schools have choices, especially when it is possible to take buses to a larger senior high school at which they are 
offered a much wider range of opportunities. Alternatively, they can stay at their district high school at which 
VET courses and the services of the Schools of Isolated and Distance Education are available to them. In my 
view, those families do have choices and they are advised to look at those choices. Where there are very small 
numbers of children in years 11 and 12, they have the choice. At Jurien they have the same choices as other 
district high schools. In fact, they are lucky that they have the bus service to give them the extra choice to either 
remain in their own town or be bussed to school.  

JURIEN BAY DISTRICT HIGH SCHOOL — REMOVAL OF YEAR 11 AND 12 COURSES 

311. Mrs M.H. ROBERTS to the Minister for Education: 

I have a supplementary question. The minister says this is not about saving money. If that is the case, why will 
she not immediately reinstate the funding and end the fear and uncertainty for parents?  

Dr E. CONSTABLE replied: 

This is about providing the very best education for students in years 11 and 12. Some of those district high 
schools under question are those that already have bus services. We are saying to parents that their children can 
either take a bus to a senior high school that provides many more opportunities for children or they can stay in 
their district high school where education services will be available to them. I am sure we would all agree that a 
young person — 

Mr B.S. Wyatt: You should not have to travel a 250-kay round trip to go to school.  

The SPEAKER: Member for Victoria Park. 

Several members interjected. 

Dr E. CONSTABLE: Mr Speaker, bus services — 

Mr B.S. Wyatt interjected.  

The SPEAKER: Member for Victoria Park, I formally call you for the first time. Minister for Education.  

Dr E. CONSTABLE: The schools in question are those that already had bus services available. We are saying 
to parents that they have a choice. Their children can take the service that is already there to a larger senior high 
school or stay at their district high school where courses will be available to them.  

RAILWAY (TILLEY TO KARARA) BILL 2010 

Second Reading 

Resumed from an earlier stage of the sitting. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [2.49 pm]: Prior to the break for question 
time, I was talking about the importance of rail in the development of not only the resource industry in the Mid 
West, but also other industries in the area. 

The SPEAKER: Members, you may want to have a range of discussions in this place. The only person I want to 
hear from is the member for Kwinana. If you want to have a discussion not relevant to this topic, please take it 
outside.  
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Mr R.H. COOK: As I said, in the number of discussions that we had with mining companies in that area, they 
constantly spoke of the challenges for their development projects and how they would get their product from the 
mine to the port. At that stage, the Labor government had already been making huge changes at the Geraldton 
port to increase its capacity to take not only more product, but also differentiated product. Indeed, the 
development of the southern gateway was an important part of developing that transport infrastructure for 
Geraldton port. As I said before the break, the member for Balcatta was talking about some of the more novel 
ideas, such as slurry pipes and things of that nature. However, it has always struck me in the context of those 
discussions that what was really needed was some significant investment in the area to ensure that we had that 
rail capacity so people could get minerals to port to provide a competitive product in the international market. An 
interesting observation made to me at the time by a mining company was that Geraldton port in itself provided a 
competitive advantage in that some of the lower grade minerals the company was developing, because Geraldton 
port used the smaller—was it panamax ships that could be used at Geraldton port, parliamentary secretary, or the 
next one down? 

Mr M.J. Cowper: I think it was the next one down. 

Mr R.H. COOK: Yes. The smaller ships could then take product directly to some of the smaller mills in China 
that might be further inland, so they were not confronted with the expense of taking larger ships to China, 
offloading them and loading the product onto barges that would then take that product to the smaller mills 
inland. Therefore, there was a competitive advantage in providing smaller ships directly from Geraldton port to 
those smaller ports. However, they were always talking about the challenges that they confronted in how to get 
the product to the port in the first place. Before the break, I spoke about the flotilla of trucks and road trains that 
would use that Geraldton – Mt Magnet Road and the huge congestion and I assume costs associated with the 
upkeep of that road as a result of those trucks using it. Therefore, the development of the Karara rail line is very 
welcome and very important. 

The Mid West is a very exciting area—although one would not think so from the way people are talking behind 
me at the moment. The Mid West has met a lot of the challenges of developing some of the industries in that 
area, but it is very exciting in the sense that it is now starting to get some real runs on the board in generating 
sustainable economic activity that will be for the betterment of the people in that area. The Square Kilometre 
Array project is another example of some of the exciting developments that are taking place in the Mid West. 
However, it is in that context of sustainable economic development that I will make some comments about the 
sharing of economic development in that area so that it includes people such as the Aboriginal people who live 
there. 

In the development of the mineral industries in the Pilbara, essentially, one group in the community missed out 
on all that development. Indeed, the industry missed out on the opportunity to engage the resources of an in situ 
labour workforce that is capable of taking that industry forward. The Pilbara is making up for lost time by 
starting to have aggressive processes to engage Aboriginal people in the industry through not only direct 
employment in mining projects, but also, in more recent times, the use of Aboriginal-owned companies 
subcontracting work for mining companies. That is a very welcome development in the Pilbara. However, in the 
Mid West, we do not need to have that game of catch-up. The development of the Indigenous human capital in 
the Mid West can grow with the industry as it so grows. It will be hugely disappointing if in 20 years’ time we 
are looking back on the development of the resource industry in the Mid West and lament that as that industry 
grew, the Indigenous workforce was not able to grow with it too.  

I mentioned the Square Kilometre Array because in some respects it falls outside the prism of what people often 
regard as opportunities for Indigenous employment. The Square Kilometre Array will obviously have not only a 
range of construction, earthmoving and infrastructure projects, but also some high-end technical projects. It has 
been put to me, and I think it is a really important argument, that when people look at the Square Kilometre 
Array, they are looking at a development that will hit the ground and be running full-tilt in 10 to 15 years’ time. 
The young people who will work and take up the career opportunities that come out of not only the Square 
Kilometre Array, but also the service industries associated with it and related industries around the outside that 
will utilise this new technology capacity are those who entered their schooling lives last year and this year or 
who will do so in the next couple of years to come. The opportunity for Aboriginal people to share in the 
economic opportunities that might come out of the Square Kilometre Array is present now. We should be 
looking at long-term projects that look to engage Aboriginal people in not only these high-end projects but also 
the projects that exist in the emerging resource area.  

An important aspect of the Railway (Tilley to Karara) Bill 2010 is in clause 6, which provides for the delegation 
of responsibilities under the Aboriginal Heritage Act 1972. It clarifies who has the responsibility for undertaking 
the obligations under the Aboriginal Heritage Act, ensuring that it is indeed Karara and its contractors, rather 
than the Public Transport Authority in this case. The member for Balcatta observed that the very old Aboriginal 
Heritage Act in some ways does not respect that transfer of ownership of entities that seek section 18 clearances. 
I agree with the member for Balcatta that the Aboriginal Heritage Act is indeed ready for reform and has been 
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for about the past three governments. I understand that each time a government comes in, it reviews the 
Aboriginal Heritage Act and makes promises to all the stakeholders that the heritage act will be updated, but for 
some reason that just escapes the government. The previous government was the same and the government 
before that was the same. I sometimes imagine that a government comes in to office in Western Australia and 
calls in the bureaucrats and tells them that it wants to review the Aboriginal Heritage Act and asks them to 
undertake a study, and the bureaucrats simply pull out the drawer and perhaps look at one of the half a dozen or 
dozen of these reviews that have taken place over the years and say, “Let’s circulate this one for this particular 
government!” It is true that reforms to the Aboriginal Heritage Act are required. One thing that we must be 
careful of in doing so is that we ensure that when companies transfer their ownership, the full obligations of that 
ownership are transferred to the new owner of the company. The heritage management regimes that are entered 
into as part of the agreement process are essentially almost company-owner specific and, in a lot of cases, 
personnel specific. They are solemn agreements between the Indigenous interests in the area and the people who 
are involved in operating that company. Therefore, we can understand that on the Aboriginal side of the debate 
there may be some concern if a company transfers ownership and all of a sudden some of the implications and 
assumptions and some of the agreements that might be associated with the section 18 clearance may be lost in 
that transfer of ownership. So it is important that when we reform the Aboriginal Heritage Act, we do so in a 
manner that will ensure that if a company does transfer ownership, it will not get out of the obligations that it 
might have under those section 18 arrangements.  

Mr J.C. Kobelke: I support what you are saying. But there is another issue that is involved. I was concerned as 
Minister for Indigenous Affairs that even if a company did not transfer ownership, but a proponent who had been 
given a clearance did not fulfil the conditions, it was very difficult under the act to enforce any sort of penalty. 
You are saying that if the ownership is transferred, a penalty cannot be enforced—which is an issue rightly to be 
concerned about—but the issue is that even if the ownership is not transferred and the proponent reneges on the 
undertakings or the conditions imposed, it is very difficult to enforce a penalty.  

Mr R.H. COOK: Indeed. The member for Balcatta has made a valuable observation about the range of 
agreements that might be made by Aboriginal groups, be it under the Aboriginal Heritage Act or the Native Title 
Act, or any other mechanism. Obviously, that is a question of the strength of the act under which they might be 
making that agreement. But it is also about the capacity to monitor and make sure, once the exhaustive decision-
making and agreement-making processes have been completed, that both parties follow up and meet not only the 
technical requirements of the agreement, but also the spirit in which the agreement was forged. Therefore, the 
Tilley–Karara rail project is another example of the important opportunities that will be provided for the 
Aboriginal communities in this region from the development of the resource industry in this area.  

As I said, one of the important aspects of this legislation is to ensure that the transport infrastructure continues to 
keep pace with the emergence and development of industry in the area. One of the things that people have sought 
to do under the Henry VIII clause is to find ways and means by which they can shortcut the scrutiny of 
Parliament and shortcut the effectiveness of other legislation that may impact upon this development. Therefore, 
it is very pleasing that that particular clause will be removed from this legislation when it is ultimately passed. 
The reason that is important is that as industry picks up, excitement will continue to build, and opportunities will 
continue to present themselves, not only to Karara in relation to this particular rail project, but also to other 
outside interests, be they environmental stakeholders, Indigenous stakeholders or other stakeholders. Other 
stakeholders that may be impacted upon by this development may often be steamrolled, not by design, but by 
fault and the fact that the development is moving forward at a pace. Therefore, it is important that we put checks 
and balances in place to ensure that as the development goes forward, it does not go forward in a manner that 
will undermine other legislation that is designed to protect other interests in the process.  

[Member’s time extended.] 

Mr R.H. COOK: The sustainability of the resource industry in the Mid West depends upon the development of 
integrated transport infrastructure. The development of rail infrastructure is particularly important. The member 
for Gosnells, in his description of the opportunities that might be utilised in this rail corridor, raised his concern 
that although Karara will obviously have first bite of the capacity cherry, as other companies realise the 
opportunity that they might have through the development of the port infrastructure, the capacity of the rail 
network might be overrun simply by virtue of the number of proponents who want to take advantage of it. I note 
that Karara will take responsibility for the design–construct–commission of this piece of infrastructure. I 
therefore assume, parliamentary secretary, that Karara will obviously have first bite of the capacity cherry, but 
ultimately, under the terms of this legislation, the rail network will be available to other industry participants in 
the area. From that point of view, this represents a pretty good deal for the state, I must say, because it will allow 
the state to develop common-user infrastructure, while at the same time pass to the private sector much of the 
cost of the development of that infrastructure. I should say that this infrastructure is being developed by the 
private sector, but in a way that will provide transport infrastructure that will integrate into other purpose-built 
and common-user infrastructure. That means that this is a particularly useful development indeed. 
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The member for Gosnells also pointed out that the use of this rail network for the transportation of other products 
was very much in the thoughts of the expert who looked into this matter. The report of the expert made the 
observation that mineral sands companies might also utilise this network, in addition to the existing grain 
production interests in the area, and that there is also the potential for uranium to be transported on this rail 
infrastructure. I guess, member for Gosnells, that it must also be of concern to the member for Geraldton that this 
rail network has been identified for such use so early in the piece. I am sure the member for Geraldton shares the 
concern of the member for Gosnells that uranium not be transported through Geraldton port, and I am sure he 
will seek a commitment from the government to ensure that that does not take place.  

I conclude by saying that, as the member for Gosnells has indicated, Labor supports this bill. I am particularly 
excited to see that rail infrastructure is at long last going to be developed in a serious matter in the Mid West 
region. That is crucial for the development of the resources industry that currently utilises Geraldton port. It is 
also fundamental to the success of the Oakajee port development, which Labor, both in government and in 
opposition, is very supportive of. I want to see this sort of development. I want to see transport infrastructure. I 
want to see industry development. I want to see allied industry development take place in a manner that is 
sustainable for the community. The key area of sustainability for any industry in the Mid West must be that the 
Aboriginal communities in the area—the traditional owners and the other Aboriginal people who live in the 
area—benefit from these developments, not in 20 years when the industry has built up a head of steam, but now 
as the industry contemplates the workforce that it needs, contemplates the service industries that it will need, and 
contemplates what the capacity of the human capital in that area must be. 

As I said, the Mid West is a very exciting region. It is a region in which I worked prior to the resource industry 
really taking off in that area. I had the opportunity to live and work in and around Geraldton in the early 2000s. It 
was a pretty depressed place back then. As the member for Balcatta has observed, many of the shops were shut 
or had no customers. People were pretty downcast about the economic future of the region. I had the great 
fortune to go back to Geraldton some years later—I think in around 2006—and I could see that there had been a 
complete transformation of the town. There were a number of reasons for that. People saw the investment that 
was taking place under the Labor government. People saw the great benefits associated with the southern 
gateway development. People saw the great economic opportunities that were starting to flow through as a result 
of the investment that the Labor government had made in the Geraldton port. People saw the opportunities that 
were coming not just from direct participation in the resource industry, but also from the industries that would 
service that industry. 

This bill as it is passed by this Parliament will add to that excitement. It will add to the sustainability of this 
region and it will add to the growth of this region. It is for that reason that I commend this bill to the house.  

MR M.J. COWPER (Murray–Wellington — Parliamentary Secretary) [3.09 pm] — in reply: First of all, I 
acknowledge the contributions of the members for Gosnells, Geraldton, Balcatta and Kwinana. I acknowledge 
their keen interest in ensuring that this bill proceeds through this place expeditiously. As I listened to the 
discussion on this bill, I noted that members wandered off the bill a little, but I was quite happy to engage in that 
discussion and I reflected on the words of our national anthem. In the second verse it states that we should all 
combine to advance Australia fair. I believe that if we applied that spirit to projects in this great state, we would 
all be better off. 

The ACTING SPEAKER: Members! 

Mr M.J. COWPER: Conversely, I stepped out of the chamber for a moment during question time to grab a bite 
to eat and I was watching the antics from the members’ bar. I was concerned about what the students who were 
visiting Parliament today might have thought about the goings-on. I tried to reflect on how question time would 
sit in comparison with this debate. Only 20 minutes after question time there is an air of cooperation on a bill 
that is important to us all. I thought to myself, “Are we being productive in this place?” I know we are being 
productive now, but that is not always the case. I have made those comments not to have a shot at anybody, but 
simply as something for members on both sides of the house to reflect on. 

The Railway (Tilley to Karara) Bill is urgently required for the long-heralded and long-awaited expansion of the 
Mid West. It has been recognised for some time that Geraldton and the Mid West have great potential. There 
have been a few false starts along the line. Although this is only a small bill in the scheme of things—it provides 
for 70-odd kilometres of railway line—it is the first stage of what will hopefully generate a lot of interest in not 
only the Karara mine, but also expansion into the areas to the north up to Jack Hills and potentially the extension 
from Karara to Yilgarn and Leonora. It throws up a lot of options in the state’s capacity to move freight not only 
within Western Australia, but also from west to east. I note the very interesting challenges that are presented 
with various gauges and axle loadings. Yes, it is not without its challenges and these things need to be worked 
through. If we work on the premise that we are working cooperatively for the best interests of the people of 
Western Australia—I speak also of the traditional landowners in the area, the Yamatji people, and the other 
Aboriginal groups that will be affected—it is important that these things be taken into consideration. 
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In contrast, the expansion of the Pilbara was predominantly done by Hamersley Iron, Robe River and BHP 
Billiton Ltd, which I think in those days was called Mt Newman Mining Co Pty Ltd. The infrastructure, 
including the rail and port infrastructure, was put in place predominantly by the mining companies. Of course, 
years later there is a bit of a problem with accessing the rail because of the agreements that were reached at the 
time. I think the state has learnt from the mistakes that occurred in the Pilbara, and we have tried not to replicate 
those in this case so that we can have a competitive market. In that way, not so much the big miners like BHP 
and Rio Tinto, but some of the small to mid-sized operations can take advantage of what is potentially a very big 
area of mineral wealth, not just with iron ore, but also with other minerals. 

I know that members opposite in particular get very nervous when I talk about uranium. Given the amount of 
uranium that would be exported from Australia, I do not think there would, in the foreseeable future, be a 
requirement to export it from Oakajee, as handling facilities exist in the Northern Territory. My understanding of 
the industry—not that I am particularly familiar with what happens with uranium mining—is that most of the 
uranium goes out in shipping containers. In any event, unless there were some huge demand or increase in need 
for the product, I do not see any opportunity or requirement for it to be exported from either Geraldton or 
Oakajee in the short term. But things do change; I acknowledge that. I just needed to park that one up for the 
time being, because at this time the focus of the state government is to get that iron ore in the Mid West 
happening. As has been detailed in the very good contributions by members, that is not without its challenges, 
and I will speak about some of the issues that were raised by members opposite. 

Firstly, the member for Gosnells spoke about the strategic rail corridor report that was not made available to him 
until just recently. Of course, I, too, find it challenging sometimes trying to access things, not because they are 
not available to us, but perhaps because we have not been given the right directions to find them. In this case, 
this public document was available on a website. I note that the member now has access to it. We can always 
improve notice of documents. It also comes down to members making themselves available to the way in which 
information can be provided. Members have a bit of responsibility to make themselves a bit more familiar with 
those things. The request from Mr Travers’ office was responded to by the minister’s office as soon as it was 
received. I apologise for any delay, but I understand that the member now has that and he is happy with the 
outcome. 

This bill is the first stage of a range of issues that need to be addressed for the development of such an important 
new project in the Mid West. The Premier has just walked into the chamber. He has come under some criticism 
about his vision. I think we need a leader with vision to say that we have some things that we need to get over. 
They are not without challenges, as members have alluded to. The Mid West and Geraldton, as demonstrated by 
the member for Kwinana and the member for Balcatta, have had a few mis-starts. I am sure that if the member 
for Geraldton were in the chamber, he would be able to detail the ups and downs of the people of the Mid West. I 
believe that this is the dawn of an opportunity for the people in that part of Western Australia. It is often 
bypassed on the way to the Pilbara or Kimberley. I think this area will throw up some very interesting lifestyle 
options. People who wish to come to this great state can look at options to set up a life for themselves. People in 
the Mid West probably have a better quality of life than perhaps do those in the Pilbara. I have lived in both the 
Pilbara and the Kimberley, and I can assure members that although it is very pleasant at this time of year, it can 
get very hot and tiresome during the wet season. There are countless days of temperatures in the 40s. The Mid 
West will throw up some great opportunities for people to establish themselves in a very good part of the world. 
I am sure that the member for Geraldton will at some stage add to those comments. 

The situation that concerns me—this is from a private perspective—is that the Karara mine has given a 
commitment. It has invested a lot of money in this project. One of the questions that were asked is: is the rail line 
ready to go? Yes, it is. The project is shovel ready. It has the easements for the 74 kilometres of railway line 
from Tilley to Karara. A lot of the materials have already been assembled and are ready for commencement. The 
member for Balcatta mentioned that it is hoped that this project will be completed by the third quarter of next 
year. I agree that that is somewhat ambitious, but that just goes to show the importance of this piece of 
legislation and the need for it to be passed as soon as possible. I appreciate the member for Balcatta’s assistance 
in this matter. I am sure that the government and the people of Western Australia do as well. 

The bill has come about because the Public Works Act 1902 provides that we must have a bill for railways. It is 
interesting to note that ours is the only state in Australia that has this sort of legislation. Perhaps that is a debate 
for another day, but there will be plenty more of these types of railways, hopefully in the near future, particularly 
in those areas that I have described, perhaps out to Leonora and up to Jack Hills and other places, which would 
interconnect with the greater rail system. Of course, that in itself creates capacity issues. The member for 
Kwinana raised the issue of how we go about the logistic juggling act of getting freight on those railway lines. At 
this time, many railways in regional areas are underutilised. With the opening of the mines, they will become 
more effective and more efficient. I believe, along with members on the other side, that it is the most cost-
effective way of getting the product to the port and, obviously, to our trading partners. The issue of capacity will 
not be without its problems, but there is only one thing worse than having overcapacity on a rail line and that is 
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not having enough capacity. I think that as these projects develop and interest is shown in these various deposits 
throughout the Mid West, the problems will be solved as we go along. We do not have all the answers to all the 
questions of what might happen in the future. We do not have a crystal ball in many respects. What we are doing 
is kicking off this whole project so that it can get off the ground and create opportunities, employment and all 
those great things that we expect in Western Australia. 

One thing that concerns me, though—I do not think it is inappropriate to mention it—is that I hate to think these 
projects would become unviable because of a Prime Minister who has engaged in a super profits tax. It is pretty 
safe to say that there is a reduction in confidence in our state at the moment in projects that are on the drawing 
board. We have heard various people say that they will shelve various projects around the place. I would hope 
that that is somewhat of a reactionary comment. However, it impacts on the confidence of not only the people of 
Western Australia and Australia generally, but also the people investing in this part of the world. From talking to 
people in the mining industry and in my own electorate, and I refer to Alcoa, they are certainly unaware at this 
time of how the profits tax will impact upon them, because they are really not quite clear what the implications 
will be for their industry. I had a discussion last week with the managing director of Alcoa, Alan Cransberg. We 
discussed this very issue. He was saying that as far as Alcoa was concerned, it has other opportunities in 
Indonesia and Canada and such places. Given the uncertainty that exists in Western Australia, and in Australia 
generally for that matter, there may well be options that Alcoa had not really given a great deal of consideration 
to that may be preferable given the conditions that are now prevailing in Western Australia.  

I am very pleased that there is positiveness on the other side of the house. I do not want to sound like a 
worrywart or a naysayer. I am very much an optimistic person. I would like to think that these mines will get up 
and going and that we will have an opportunity to create some greater wealth for this state. However, I believe 
there is an elephant in the room, and it needs to be sorted out sooner rather than later. I encourage members on 
the other side, if they have any weight with their federal colleagues at all, to tell them that this matter needs to be 
cleared up for the good of all people. I say that in a bipartisan way. We are very proud to be Western Australians. 
We lead the country. At this time, it seems to me that the federal government is penalising the strong rather than 
helping the weak get stronger. I think I have said enough on that. 

Going back to the bill, I would like to provide some further answers to questions that were raised. In answer to 
the member for Gosnells, the railway line will be interconnected with the rest of the network. It will be built as a 
narrow gauge initially, but the gauge-convertible sleepers can be changed to standard or dual gauge in the future. 
This allows for full integration in the future to the Oakajee port, to Geraldton and to Leonora if the decision is 
made to extend the line east. The railway will be funded by Karara Mining Ltd in exchange for a lease over the 
line. The railway will be government owned. Part of the rail access regime is to be open to third parties if and 
when required. The government will stipulate performance and maintenance schedules. Of course, that is the role 
of the Public Transport Authority, which the member for Balcatta was referring to.  

Also in answer to the member for Gosnells’ questions, without going into details, we will vote against clause 8 
because it creates a double negative. I am learning as I go along from the learned members of the house. 
Notwithstanding that, some concern was raised about clause 8. There is only a modification to a provision in the 
act that would not override the provisions that are currently in there; for example, the change to the designated 
person mentioned in the act. The clause was never designed to prevent the application of provisions, and it is 
disingenuous to suggest otherwise.  

Clauses 6 and 7 relate to the Aboriginal Heritage Act and the Environmental Protection Act. Notwithstanding 
that those clauses appear in the bill, it does not override the Aboriginal Heritage Act or the Environmental 
Protection Act; they take precedence over this bill. 

Mr C.J. Tallentire: If it was not to override those two pieces of legislation, what was it in for? 

Mr M.J. COWPER: I have another version of that one we were just speaking about.  

The member for Gosnells was also talking about noise in his electorate. Yes, noise is an issue when it comes to 
rail movements. As the member would know, further down the track from his electorate is my electorate. Of 
course, with Wagerup and Pinjarra, there is an increased demand on that railway line between Perth and 
Bunbury. Of course, there will be some upgrading of that system with a greater freight access, particularly 
between Brunswick Junction and the port at Bunbury. I would like to think that in the near future, given our 
access to some more capital, we would be able to extend that so that we could increase the capacity and provide 
opportunities for passenger services beyond those that currently exist with Australind and other services. Of 
course, there are always great demands on the rail network. At this time I would not envisage there will be 
anywhere near those sorts of problems on the Tilley to Karara line until further down the line and perhaps when 
those other stages come on stream. There will always be challenges, but there is capacity for solutions to be 
found. Of course, we cannot have a crystal ball ad infinitum, but I do acknowledge that place strategic planning 
is needed when it comes to the type of rail.  
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In a moment I will give the member the details of the standard to which that railway line will be built, and the 
technical aspects. The member for Gosnells touched on some of them, but some other aspects are involved. The 
member is right in that it is a 32-tonne axle loading. I will give him the other details in a little while. As far as 
noise is concerned, when train drivers blow horns, I think they are required to do that by law; it is a safety issue. 
I have had constituents express concerns, saying that some of the train operators are a little overeager, 
particularly at two or three o’clock in the morning. They perhaps form the view that if they are not asleep, 
nobody else should be either. It is only the minority who may engage in that sort of activity. The vast majority 
are good, hardworking people. When it comes to increasing numbers of people accessing the railway line, it is 
safe to say that if our economy continues to grow, as I am sure the government would hope and members of this 
house would like to see happen, we will face these problems as we go along. Of course we may have to look at 
other ways of mitigating noise, whether they be sound barriers, bunding in some fashion, or even engineering 
measures that may be able to reduce the noise generated from trains. 

I will again touch on the Environmental Protection Authority. The EPA is involved in not only the Karara mine, 
but also every other rail and every other project in Western Australia these days. I do not think there is an 
expectation among those in the mining fraternity that they can just go out there, dig up a piece of dirt and away 
they go. For any miner, any developer or any construction company, there are always considerations to be met 
that are required by law. Although I understand that it is the job of opposition members to be diligent in their 
scrutiny of this legislation, we can rely only on the effectiveness that exists already in the current legislation and 
that our relevant governing authorities are doing their job to the optimum level. 

Mr J.C. Kobelke: I ask the parliamentary secretary—I realise he is not the minister—regarding how far things 
are advanced in planning access to land or dealing with neighbouring landholders. Is that locked away or still to 
be progressed? 

Mr M.J. COWPER: I have the member for Balcatta on my list. 

Mr J.C. Kobelke: You will get to it; thank you. 

Mr M.J. COWPER: I am still working through G at the moment; I will get to the member for Balcatta’s 
question in a moment. There are lines that are connected to the rail lining issues and the actual loadings. Rail 
lines that are not connected do not need to have the same axle loadings. I am not sure what that means, but, 
basically, I read that to mean that there are varying standards, as the member for Balcatta pointed out. Of course 
there are going to be — 

The ACTING SPEAKER (Mr P.B. Watson): Members, if you want to talk, go outside. I want to hear the 
parliamentary secretary. 

Mr M.J. COWPER: You want to get your hearing tested, Mr Acting Speaker! 

The ACTING SPEAKER: No. I am thinking about Hansard. 

Mr M.J. COWPER: You are going very well; thank you very much, Mr Acting Speaker. 

Fortescue Metals Group railway has a 40-tonne axle loading, but it is a dedicated iron ore railway. It has 
therefore been designed to a certain specification for the sole purpose of carting iron ore. Part of this railway line 
already exists and obviously has been used in the past—and hopefully into a long future with a bit of help from 
some rain around the place—for other products including wheat, grain and other useful products that can utilise 
that. I am not sure whether it was the member for Balcatta or another member, but one member touched on the 
fact that we need to make those railway lines as efficient as possible with an optimum level of carriage so that 
the best return can be achieved. Obviously, the benefit of that is getting trucks off roads and, of course, cost 
effectiveness to make us even more competitive in the global marketplace. 

Oakajee Port and Rail does not have exclusive use. The Oakajee railway will also be part of the rail access 
regime and be open to third parties. Of course that is the lesson, I imagine, that we learnt from the 1960s and 
1970s when mining in the Pilbara was established. Obviously, there have been some challenges there in relation 
to FMG trying to get its licence. I think it is pretty well known that there were some issues and challenges in the 
courts as to legalities, which I think subsequently resulted in FMG going ahead and building a lot of its own 
railway line these days, particularly in the localities of its mines. As far as that is concerned, the railway will be 
government owned and leased subject to an agreement with the government. 

The question that the member for Balcatta asked was in relation to the feasibility work, most of which is 
complete; therefore, the rail corridor has been determined. The final alignment will be within that corridor. I 
have some technical, geographical coordinates with me, if they are of particular interest to the member, although 
I am not sure that they would be as they are Latin long. 

Mr J.C. Kobelke: I have seen those; thank you. 

Mr M.J. COWPER: All surrounding landholders have been worked with for some time and will continue to be 
involved in the process during construction. This includes native title owners. Karara has much of the material 



3926 [ASSEMBLY - Wednesday, 16 June 2010] 

 

ready to commence construction once all the approvals have been received and the project is ready to go. Again, 
that highlights the importance of progressing this legislation as quickly and efficiently as possible. 

Mr J.C. Kobelke: Do you know whether they have already got contractors engaged or do they have to go 
through that process? 

Mr M.J. COWPER: I do know that there are some contractors there, as a friend of mine is currently working 
there, but I am not quite sure of the capacity or dimension of the work. I do know that the company is working 
away busily. I am actually looking forward to going there and having a look. I think it is important that we go 
and have a look at that project. I am not sure whether the Premier has been there and had a look at the Karara 
mine yet. 

Mr C.J. Barnett: Yes. I shovelled the first load of dirt to start construction before Christmas. 

Mr M.J. COWPER: Before Christmas! My friend has been there since Christmas putting in ablutions and work 
camps and the like. 

Mr J.C. Kobelke: I think that’s for the mine site. Our question relates to the development of the rail line. 

Mr M.J. COWPER: I know what the member is saying, but I would envisage that it is probably part and parcel 
of the same project, although the company responsible for the construction would have contractors there. I know 
of at least three different contractors that are currently working there; in what capacity, I am not quite sure. But 
my reliable information is that they are getting ahead with the work and are shovel ready to go. 

The member for Kwinana raised some issues in relation to Aboriginal opportunities. Yes, I think it is now part 
and parcel of the expectation of people of Western Australia, or the government of the day representing the 
people of Western Australia, that there is opportunity for Indigenous people to have access to meaningful jobs to, 
obviously, raise their place in our society. I have spoken previously about the capacity issue. Also on the issue 
raised by the member for Kwinana, industry is working with local Indigenous people to ensure that they are 
involved in all these rail projects. We agree on the transfer of proponency on Aboriginal and environmental 
issues to ensure that Karara Mining Ltd is accountable. Agreements between government and Karara Mining 
will be secured to ensure that Karara fulfils its responsibilities in relation to safety issues and all the various 
aspects dealing with these mines. 

If members wish to see them, I have available the technical aspects on the functions and specifications of the 
railway line. I am not sure that we need to go into those, but if members wish to see them, they are available and 
I am happy to provide them to members. 

I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clauses 1 to 7 put and passed. 

Clause 8: Regulations —  

Mr M.J. COWPER: The aim of the bill is to facilitate the development of an important piece of infrastructure 
in the Mid West that would utilise a new approach to the development of public works under the Public Works 
Act 1902. As outlined in the second reading of the bill, the rail will be designed, constructed, commissioned and 
operated by Karara Mining Limited, overseen by the Public Transport Authority. The insertion of clause 8 was 
an attempt by parliamentary counsel to guard against an unforeseen circumstance that could arise as a result of 
this new approach that might require the need for modification of a provision in other acts—that is, to designate 
a different person to carry out an obligation under another law. The government prefers not to include such a 
provision if it is not absolutely necessary. The government has been unable to identify any circumstances under 
which the clause may be called into use and therefore it is disinclined to incorporate this clause into the 
legislation. As was detailed in the second reading speech and in discussion, I advise the house that the 
government will be voting against this clause.  

Mr C.J. TALLENTIRE: Like the government, the opposition will vote against this clause. We have provided 
sufficient detail to the house explaining our reasoning behind that and I do not think I need to repeat myself. 
Clearly, we do not want to see clauses such as this, which are a potential attack on the sovereignty of the 
Parliament. Those words have been expressed by others. We do not want to see such clauses in future legislation.  

Clause put and negatived.  

Schedule 1 put and passed.  

Title put and passed.  
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RAILWAY (BUTLER TO BRIGHTON) BILL 2009 

Second Reading 

Resumed from 10 March. 

MS R. SAFFIOTI (West Swan) [3.43 pm]: I think that the last time I was on my feet speaking on this bill was 
in March. I wanted to reiterate some of the comments I made at that time, in case my colleagues or members 
opposite have forgotten the points I was making. This bill relates to the extension of the northern suburbs rail 
line from Butler to Brighton. Of course, the Labor Party supports this bill because the extension of the rail line in 
the northern suburbs was something that Labor had committed to. Labor has been the party in Western Australia 
committed to railways and to rail extensions. Of course, it was Labor that built the Perth–Mandurah railway. It 
was Labor that extended the railway to Clarkson. It was Labor that a number of years ago built the northern 
suburbs rail line; and it was Labor that built the new spur line through to Thornlie. Labor is the party that 
supports public transport in Western Australia, and, of course, railways. Labor endorses this bill. I know that the 
member for Mindarie has particular comments about a new station being located at Butler, and we will hear 
some further comments later today. Overall, the opposition endorses and agrees with the extension of the rail line 
through to Brighton.  

Railways are also very important to people in my electorate. We have the issue of the Ellenbrook rail line, which 
was a core election commitment made by the Liberal Party in September 2008. I wanted to reinforce the strength 
of the commitment that members opposite made at the time because I know some confusion has arisen about 
whether there was an election commitment. I thought I would go through again and explain how it was a key 
election commitment of members opposite. I want to refer first to the pamphlet distributed by the member for 
Swan Hills that states that the Liberals would build a rail line to Ellenbrook. A subheading reads, “Delivering 
rail for Ellenbrook”. The member for Swan Hills states that a Liberal government will build a rail line to 
Ellenbrook. 

Mr R.F. Johnson: We just did not say when!  

Ms R. SAFFIOTI: When?   

Mr R.F. Johnson: We certainly did not say in this term of government.  

Ms R. SAFFIOTI: Is the member for Hillarys saying that his party did not put a time frame to this commitment? 
I am going to refer to the Liberal Party’s election costing booklet that was released during the 2008 election 
period that showed a time frame for this promised rail line to Ellenbrook. 

Mr R.H. Cook: When?   

Ms R. SAFFIOTI: I am glad that the member for Kwinana asked. The time frame shows that $13 million would 
be allocated for 2010–11. Goodness gracious me! That is this budget year. Members opposite promised 
$13 million for the commencement of the rail line in 2010–11, and $40 million in 2011–12 to construct the rail 
line. I now go to the Liberal–National government’s 2008–09 Government Mid-Year Financial Projections 
Statement, which was released three months after winning government, to again reinforce the costings booklet 
and the election commitments that were given during September 2008. I am going to page 100 of the midyear 
review, which is headed “Election Commitments — Ellenbrook Rail Line” and reads — 

Construction of the Ellenbrook Railway Line (Midland Line Spur) is expected to commence 2010–11.  

Dear, oh dear, oh dear! The member for Hillarys cannot make it up as he goes along. Two minutes ago he said 
there was no time frame, and now he knows there was a time frame, now he is blaming something else.  

Mr P. Papalia: It must have been a lie!  

Ms R. SAFFIOTI: It must have been a lie!  

Mr R.F. Johnson: There was an international financial crisis that affected everyone.  

Ms R. SAFFIOTI: The midyear review was released after the GFC hit. I think the member for Hillarys has the 
timing wrong.  

We had the election pamphlet, the costing booklet and the midyear review, which was released after the GFC hit 
and after amendments were made to the budget taking into account the GFC. If the GFC was an excuse, this 
allocation should not have been in the midyear review that was produced after the GFC hit Western Australia 
and after we experienced its worst effects, because at that time revenue had recovered.  

Mr R.F. Johnson: Is this anywhere near Butler?  

Ms R. SAFFIOTI: Yes, it is. Members opposite gave a clear commitment to build the Ellenbrook rail line. 
Since the midyear review of December 2008 we have seen an abandoning of the election commitment. Like I 
said, it would be fine if the Liberal government came out and said that it was not building this railway and it was 
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breaking its election commitment. If members opposite were up-front and honest with the people of the area, we 
could move on and try to determine what public transport option is best. But the government is not doing that, so 
we have nothing: we have no Ellenbrook rail line, no replacement public transport and no recognition of any 
election commitment. All we have had is comment after comment by the local member, the Minister for 
Transport and the Premier that basically leaves people in Ellenbrook wanting to know exactly what this 
government’s commitment is to providing them with better public transport.  

Mr D.A. Templeman: Where is the member for Swan Hills? He is not in the house. I know what he is doing: he 
is eating that interesting melon that is out there.  

Ms R. SAFFIOTI: I think he stole my sausage roll, because he is that type.  

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson): Members on my left, especially the member for Mandurah, I am 
sure you want to hear what your own member is saying.  

Ms R. SAFFIOTI: In respect to the Ellenbrook rail line, a clear commitment — 

Mr A.P. Jacob interjected. 

The ACTING SPEAKER: Member for Ocean Reef, if you want to make a decision take the chair and make 
that decision.  

Ms R. SAFFIOTI: The member for Ocean Reef is always so hostile in this Parliament. He is terrible. 

Several members interjected.  

The ACTING SPEAKER: Members, I am giving the member a bit of licence, but I want to make sure we keep 
on track please.  

Ms R. SAFFIOTI: As I said the government made a clear election commitment that was reinforced in the 
midyear review. Since then we have been trying to find out exactly what is happening to the Ellenbrook rail line.  

In the 2009–10 budget some of the money for the Ellenbrook rail line, to which I referred previously, was pulled 
out and $10 million remained in 2012–13 for the Ellenbrook public transport master plan. I thought, again, that 
possibly we will see the Ellenbrook rail line. However, in the 2010–11 budget, the line item in respect to the 
Ellenbrook train line has disappeared altogether. It has all gone. Instead, the 2010–11 budget states —  

A 20 year public transport plan is being developed to identify areas for further investment in high 
volume ‘mass transit’ services, especially those linking the Central Business District and the major new 
centres of activity, for example the evaluation of public transport options, including rail services to 
service the Ellenbrook community.  

We saw a very clear commitment by this government to build the Ellenbrook rail line and now we see a 
paragraph in the budget papers referring to mass transit services with the possibility of doing something for the 
people of Ellenbrook. We have seen a clear abandoning of a key election commitment.  

I will quote from Windows on Ellenbrook, which in February 2010 published an article about the Ellenbrook rail 
line. I think it was the last of the local media to actually investigate exactly what has happened to the rail line. 
The headline was, “Ellenbrook Train Derailed”. The article states — 

Ellenbrook’s train line — 

Mr F.A. Alban: That is in my electorate. Is there anything happening in your electorate? I appreciate the 
publicity. 

The ACTING SPEAKER: Member for Swan Hills, if you want to speak you will have that opportunity. 

Mr D.A. Templeman: You have come in, Duffy? 

The ACTING SPEAKER: Member for Mandurah.  

Ms R. SAFFIOTI: Nothing is happening in my electorate because the Liberal–National government is ignoring 
it. I thank the member for Swan Hills for the question. Apart from closing the police station and breaking a key 
election commitment, no, nothing else is happening in my electorate. I thank the member for Swan Hills for 
asking.  

I come back to the article in Windows on Ellenbrook — 

Ellenbrook’s train line looks set to become a distant memory as the State Government backtracks on an 
election promise to build the railway line. 

Member for Swan Hills Frank Alban MLA said he has not been told the rail line will not go ahead and 
he believes it will. 
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However, questions to the Transport Minister Simon O’Brien tell another story. 

When asked when construction on the train line to Ellenbrook would begin, has the feasibility study 
been completed, and when would the contract be let, a spokesman for the Minister said there was no 
money. 

The article quotes the spokesman for the minister as follows — 

“The Government recognises that the whole north–east metropolitan corridor, including Ellenbrook, 
requires an improved level of public transport services to meet the needs of the community,” he said.  

“A specific decision on public transport options for Ellenbrook will be made by the Government after it 
has considered the long term public transport strategy for Perth, which is scheduled for completion this 
year. This strategy will clearly define the demand for public transport over the next two decades and 
identify the investments needed to improve service levels and further develop the network.” 

When it was pointed out his response didn’t provide answers to any of the questions raised this was too 
demanding for the spokesman. 

“I am sorry I cannot provide a response in line with your demands at this time.  

Again, I come back to the age-old question: will the Ellenbrook train line be built; and, if so, what is the time 
frame? As I said it is a core election commitment and the people of Ellenbrook are expecting and are keen to see 
that rail line to their suburb and through the region. It is also a rail line that, given my preferred route, would also 
help service a large section of my electorate, including the suburb of Ballajura and north Beechboro. 

Mr M.P. Whitely: Is that up Tonkin Highway?  

Ms R. SAFFIOTI: My preferred route is to go up Tonkin Highway. Of course, that would also serve the 
electorates of the members for Bassendean and Morley.  

Mr M.P. Whitely: And then on to Reid? 

Ms R. SAFFIOTI: Yes, on to Reid Highway. 

Mr M.P. Whitely: And up Lord?  

Ms R. SAFFIOTI: Yes, up Lord Street and that would also help service the 33 000 new residents who are 
expected to move into the Lord Street corridor over the next decade. It is a key point that people are unaware of. 
We talk a lot about the urban growth in the northern suburbs and there has been a lot of talk about the urban 
growth in the electorates of the member for Mandurah and the member for Warnbro. Of course the north–east 
corridor is another area of massive growth. We have the ever-expanding Ellenbrook and we also have the 
possibility of 33 000 new residents moving into the Lord Street corridor over the next 10 years. This is an area 
that is not serviced very well by roads. Members would recognise that in the north–east corridor the roads are 
lagging behind the growth. Roads need to be improved, but, more importantly, public transport needs to be 
improved. Without public transport the cost and time issues experienced by people throughout the corridor, 
linking into the central business district and areas both east and west of the corridor, will be immense. It will be a 
huge impost on families living in that area if public transport is not improved.  

As I said, currently public transport and roads are not up to scratch in the region. The need for public transport is 
an issue that is raised with me by the local community. When I have my street corner meetings people ask me 
what is happening to the Ellenbrook rail line and public transport in the area. It is up to this government to give 
us an indication about what is happening to the Ellenbrook rail line.  

Mr D.A. Templeman: Have you been muzzled, Duffy? 

Mr F.A. Alban: I have heard this speech before. Just send me a copy of it. I have heard it three times. I am 
waiting for you to talk about something new.  

Several members interjected.  

Mr D.A. Templeman: Duffy, I can’t believe that the Leader of the House muzzled you.  

The ACTING SPEAKER: And I cannot believe that the member for Mandurah is still talking. I call him to 
order.  

Mr F.A. Alban interjected. 

The ACTING SPEAKER: I also call the member for Swan Hills to order. 

Ms R. SAFFIOTI: The reason that I am making the same points is because nothing is happening. No railway is 
being built. The plans have not been released. I would like to know where the 20-year transport vision is. It was 
meant to be completed in April. I would like this government to release the 20-year transport vision. I would like 
to know why the money from the budget has disappeared.  
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During the estimates process I asked the Parliamentary Secretary to the Minister for Transport to give us an 
update on the project, so I could talk about new things. For example, has the alignment been done, have the cars 
been ordered, are the tracks being laid and is the station being worked on? I would like an update of the project. 
Then I can come into this Parliament and talk about how great it is that these things are happening. Obviously 
nothing is happening, so I cannot give an update to this Parliament on the Ellenbrook rail line. 

Mr M.P. Whitely interjected. 

Ms R. SAFFIOTI: Because nothing is happening. Again, I urge this government in considering this bill, which 
is the bill to build the rail line from Butler to Brighton, to let the public, particularly the people of Ellenbrook, 
know where their rail line is. What is the time frame? When can people expect to see their rail line? Because I 
think that does bring a bit of certainty to both businesses and people living in the community. They need to know 
when their rail line will be built. I am glad that the member for Swan Hills acknowledges that the Liberal 
government is doing nothing in the electorate of West Swan. I am glad that he acknowledges that in the northeast 
corridor the Liberal–National government is not doing a lot or is doing basically nothing. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 3962.] 

JUSTICE REINVESTMENT STRATEGY 

Motion 

MR P. PAPALIA (Warnbro) [4.00 pm]: I move — 

That this house calls on the Barnett government to implement a “justice reinvestment” strategy to lower 
the rate of reoffending and to make our communities safer. 

For generations, politicians in Western Australia from both ends of the political spectrum have engaged in a 
juvenile debate about who is toughest. Invariably it involves paunchy greying late-middle-aged men jumping in 
front of the media, beating their chests and telling us all how tough they are. The Labor Party today chooses to 
draw a line under this debate and calls on the government to do something positive; to engage in a mature debate 
and to elevate the level of debate about law and order generally, but specifically about corrective services and 
how we deal with that in this state. By doing this, we extend an opportunity that I must say was not offered to us 
by the now government when it was in opposition. 

Mr C.C. Porter: Is that why you do it? 

Mr P. PAPALIA: That is a fair question. The very next line I had intended to state was, “I am sure that the 
members for Hillarys and Bateman are asking: why are we doing this?” Why on earth? Because they would 
assume that the goal to pursue the tough-on-crime debate was to get endless boundless amounts of free positive 
feedback from the media and positive support for their populist line from the vast majority of Western 
Australians. I understand that. Therefore, I am obviously not doing this to somehow garner populist support. I 
am not doing it to somehow improve my standing politically. What I and what we as an opposition are doing is 
trying to engage in an elevation of this debate for the betterment of Western Australia. We are trying to do the 
right thing. The reason we are giving the government this opportunity is that we believe it is the right thing to do. 
What has been done to Western Australia has been wrong; Western Australians deserve better. We are offering 
the government of the day the opportunity to do better. We are not doing it because in the first 18 months of this 
government the prison muster has increased by 27 per cent—900 additional people into the prisons. That is not 
why we are doing it. We are not motivated to do it because those 900 individuals in the prison system drove up 
the recurrent expenditure for our prison system—just the operating costs—by $90 million. That is not why we 
are doing it. We are not doing it because the government happily announced yesterday that it spent $56 million 
on cramming even more bunks into the current prison system. That is not why we are doing it. We are not doing 
it because of the $655 million that the government has put in the budget for the next three years towards building 
new prisons. That is not why we are doing it. We are not even doing it because the Inspector of Custodial 
Services demonstrated in his report, which was tabled yesterday, just how chaotic and dangerous our prisons 
have become and just how desperate the situation has become at Hakea, as clearly demonstrated by the fact that 
new prisoners are forced to recycle former prisoners’ underwear and socks. That is how harsh conditions are in 
our prison system. That is how desperate and overcrowded the prisons are and how desperately under-resourced 
the prison system is. However, that is not the reason we are doing it. I am glad that the minister asked why 
because the best reason—it is not the only reason; all those other reasons would be good enough, but this is the 
best reason and the reason that the Labor Party and I have chosen—to do this is the minister’s response during 
estimates to a question about how much the prison population will grow in the next 12 months. That was 
concerning because in response to that question the minister said that he has projected—I commend the minister 
for finally getting the department to a place whereby it can project; that is a wonderful achievement and I do not 
denigrate the minister in any way for that—between 200 and 900 prisoners as the additional growth in the prison 
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muster in the next 12 months. That is effectively an additional 200 to 900 prisoners to the 4 820-something or 
thereabouts. That is a significant number. That is concerning. However, what I found most concerning and is the 
reason that I came into this place today and garnered the support of my colleagues to expose us to criticism as 
being somehow soft on crime or whatever members want to call it, is the budget. It is not necessarily the 
minister’s budget, it concerns his part of it, but it is the Treasurer’s budget. In budget paper No 2 on page 684 
there is a table of outcomes and key effectiveness indicators for the corrective services department. The second 
line from the bottom is “Imprisonment rate per 100,000 adult population”. The budget target column for Western 
Australia this year states that the target is 295 per 100 000 adults. On the face of that if someone does not know 
about these sorts of things, it may not be necessarily very concerning. Let us try to put that 295 per 100 000 into 
context. We already have the highest imprisonment rate of any state in Australia. I discount the Northern 
Territory because it is a small population and it distorts — 

Mr C.C. Porter: How come? There are similarities if you — 

Mr P. PAPALIA: If the minister wants to hide behind the Northern Territory, go for it! Fill your boots! I 
exclude it because I am talking about serious states and serious populations. We are 10 per cent of the Australian 
population and we have a target imprisonment rate of 295 per 100 000 adults. That concerns me. If the minister 
wants to put that into context in the rest of Australia, eliminating the Northern Territory which is the 
distorting — 

Mr C.C. Porter: It is unhelpful to your argument! 

Mr P. PAPALIA: It is also distorting because it has such a small population—the minister knows that. What is 
helpful to my argument? New South Wales’ target is about 100 per 100 000, which is fewer than us, South 
Australia has half of what our target rate is and Victoria has one-third. That is helpful for my argument. That 
supports my argument and that is concerning. That tells me to be concerned and tells everyone in Western 
Australia that the government has an imprisonment rate three times that of Victoria. If the minister then wants to 
expand it out a little more widely to draw on something that might be a bit more helpful to our argument, let us 
look at where we lie in relation to other countries. The government’s target is three times the imprisonment rate 
of Canada, three times the imprisonment rate of Italy, and three times the imprisonment rate of China—that 
paragon of progressive justice!  

Mr C.C. Porter: Where did the member get that figure for the Chinese imprisonment? Does the member realise 
that is highly disputed? 

Mr P. PAPALIA: I got it from the Inspector of Custodial Services’ document.  

Beyond that, we have seven times the imprisonment rate of those other progressive countries—Indonesia and 
India. Not to in any way denigrate those countries or their justice systems, but if the minister asked the average 
Western Australian whether they thought our imprisonment rate was seven times that of Indonesia, what does the 
minister reckon they would say? I think they might be concerned about that. I think they might be surprised 
about that. I think they might want us to come into this place and try to lift the level of debate beyond name 
calling, beyond chest thumping and beyond useless catchphrases, and into the realms of a mature and positive 
contribution. That is what I think. 

Mr C.C. Porter: I am waiting! 

Mr P. PAPALIA: The minister will get it. I am just drawing the minister’s attention to those facts, in the hope 
that it will elicit some sort of different response from the standard routine of name calling and attempting to 
garner populist support for some regressive law that is unproved and unnecessary, and that is usually introduced 
in response to some outrageous crime for which the person who committed that crime should go to prison. I 
always pre-empt any of these comments, statements and suggestions by saying that there are bad people in the 
community who need to be in prison. But that is not what this is about. This is about whether a significant 
number of people in our prisons are people who might be dealt with more effectively in the community. The 
minister has denied that in previous debates, and he also denied that in estimates. That is another reason for us to 
raise this motion. Beyond that, this is about whether what we are doing right now is the right thing to do, or 
whether there may be an alternative practice, an alternative view or an alternative approach that might be more 
effective. Those are the things that we should try to grasp.  

The government has a target of cramming more and more people into already overcrowded prisons. The minister 
has acknowledged that. He has enshrined it in the budget. That is effectively what the government is doing. The 
government’s prison building program, much lauded and necessary as it is, will not be completed in time to 
avoid that overcrowding. The prisons are overcrowded. The Hakea Prison report confirms that; but we knew that 
anyway. The prisons are barely getting by. As confirmed by the Inspector of Custodial Services, Hakea is getting 
by solely because it is relying upon the goodwill of the prison officers and other people who work in the prison. 
That is how the prisons are getting by. 

Mr C.C. Porter: That is not what he said. 
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Mr P. PAPALIA: That is exactly what he said. 

Mr C.C. Porter: It is not. That is ridiculous.    

Mr P. PAPALIA: It relies on those people doing extra overtime so that they can get the job done. It relies on 
them covering for people who are sick. There are not enough people to do the job, because Hakea is massively 
overcrowded. That is what that report says. 

Mr C.C. Porter: Where does it say that? 

Mr P. PAPALIA: When we engage in this juvenile debate, and in this negative resistant response to the 
question of whether there might be an alternative, we are actually making matters worse. The more people we 
cram into overcrowded prisons, the more those people will reoffend when they get out. That is what is 
happening. Beyond that, the more people we cram into our overcrowded prisons, the more costly it will be. 
Billions of dollars in the next three years will go towards nothing else than operating the current prisons and 
building new prisons. That money might to some extent be expended in the fields of health, education, policing, 
mental health and child protection, and other services that might prevent people from committing offences in the 
first place and getting into the prison system. More importantly in the context of this particular debate, it might 
prevent people from re-entering prison once they have exited the prison system after their first incarceration.  

We are proposing today that we adopt a strategy of justice reinvestment. When I say that, I need to be very clear. 
I am not talking about a particular example that has been used in some program in some state in America or 
some state in Australia, or in Western Australia. There is a danger in thinking that just because a program may 
use funds from proceeds of crime or something like that, it is a justice reinvestment framework. It may in all 
likelihood be a component of a justice reinvestment framework. However, that is not what I am calling for. I am 
calling for a framework by which we can look at how we can logically do business in a different manner and 
how we can elevate the objective of reducing reoffending and give it a far higher priority. That is what we need 
to do. In my opinion piece in The West Australian and in the discussion paper that I have written, I have used 
examples from the United States. But if the minister then gets his 20 or so personal assistants and the whole 
department and targets Texas and determines that all these flaws exist in the Texas system, that does not mean 
that justice reinvestment is a failed concept. That would be just as juvenile as the minister beating his chest and 
saying how tough he is.  

Mr C.C. Porter: But you have to propose something. 

Mr P. PAPALIA: The minister will get his turn. Let me go through this. I am proposing a structure whereby we 
bring some science to the table. The first step should be to get an appropriately qualified independent authority 
outside of politics, bring that authority into Western Australia, give it all the resources that it needs, and all the 
access to departmental records and all the access to different agencies that it requires, and get it to do an analysis 
of where the costs in our prison system are being generated, where the people who are going into the prison 
system are coming from, and where they are going back to. I am firmly of the belief, minister, from what I have 
been able to garner from the research that I have done, that what we will find is that a minority of communities 
and a minority of suburbs in the metropolitan area are contributing a disproportionate majority of the costs. I am 
certain of that. I may be wrong, and perhaps the minister will be able to refute me if he does get that independent 
scientific analysis done. But the minister should not just go to the department and come up with some other 
argument for why that is the case. The department is already demonstrably failing to do its job. I am not 
criticising the individuals in the department. But they are failing to prevent reoffending. We have a 40 per cent 
recidivism rate—or 70 per cent for Indigenous people. That is after only two years. We know that if we extend 
that out to five years, we will capture a lot more people. If the minister just asks his department to do this 
analysis, sure, it will give the minister an answer, and it will be a defensive answer and it will reassure the 
minister that he is doing the right thing and he does not need to worry about it. The minister should get an 
independent authority to do that proper analysis. When that independent authority does that analysis, and when it 
identifies the minority of suburbs in the city and the minority of communities in the state that are contributing to 
the prison system, the minister should ask it to further check and identify the causes for that. Invariably, it will be 
things like a reduction in mental health services in the community, which various governments have done in 
recent decades. It will be things like inadequate support and treatment for people in the community with 
addictions. It will be things like not enough resourcing and support and funding for community corrections 
activities. It will be things like not enough alternatives to incarceration for juveniles. But those things need to be 
determined by an independent authority—not by the department, not by the minister who has a political interest, 
and not by me who has a political interest. That is how it needs to be done. That is the first step.  

The second step is the creation of an interagency steering committee. That committee should be chaired at the 
top level, as high as we can get—I am talking about the Under Treasurer, Tim Marney. That committee should 
be given some clout. It should be given the appropriate pull. It should be made as wide as possible. It should 
bring in the directors general of the appropriate agencies, and as many interested parties as possible. That 
steering committee should then go into each of the identified communities. I am sure there will be a minority of 
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identified communities. It should then engage with the federal government, with local government, with non-
government organisations, with service providers and with businesses, and, most of all, with the leadership of the 
individual communities, and determine actions that may be taken to reduce the rate of reoffending in those 
communities. The committee should make that its priority and determine a whole range of potential alternatives, 
and it should do it in conjunction with the community so that it has ownership of the end result. 

In the third step, I have suggested that we go to the Economic and Expenditure Reform Committee and get it to 
analyse and add up all the costs associated with the whole range of interventions, programs and services—
whatever has been identified by the interagency steering committee—see what the total is and then cost out the 
alternative. The alternative is what we are doing now. The alternative is throwing people in prison. The 
alternative is $100 000 a year; that is what the Chief Justice and the Inspector of Custodial Services have pegged 
it at. I am absolutely certain that when those two costs are compared, there will be a gap. Evidence-based reports 
from places such as the United Kingdom show that the community alternative will be more effective, but, most 
importantly, it will be far cheaper. That gap is where the essence of justice reinvestment comes from. The 
allocation in the future—or in never–never land—should be moved into the real world at the front end to beef up 
all those services. I know that this government is doing things right now, as we did when we were in 
government, that are in accord with what I am advocating—justice investment and targeting a reduction in 
recidivism. The Attorney General knows that. Boronia Pre-release Centre for Women is the best example, and 
there is also the prison employment program and youth justice centres. The Attorney General supports them; he 
is rolling them out. 

Mr C.C. Porter: Of course. 

Mr P. PAPALIA: Of course. Can members imagine how much better we could do if we had a coordinated 
strategy that abandoned the tough-on-crime rhetoric at the start and identified a funding stream beyond the 
current funding stream? The government can still cover its back; it can still ensure that it is ready to build the 
prisons if it does not work. That was done in different states in the United States. Those states had the allocation 
necessary to continue to build prisons if what they did did not achieve the success that they hoped for. That is 
still possible. If it does not succeed, the fourth step of the process, the evaluation, should come into play. We 
need to be far more rigorous in evaluating what we do. What I hope to do by suggesting justice reinvestment is 
achieve a funding stream that ensures that we can do that evaluation, determine what works, drop what does not 
work, and expand the search and keep on looking. Ultimately, the evidence suggests that the greatest potential 
lies in reducing the rate of reoffending. That is what international studies have demonstrated; that is what studies 
in Australia have demonstrated. One very recent study in New South Wales suggested—I am sure the Attorney 
General has seen it—that as many as 800 prisoners could be taken out of the prison system if the recidivism rate 
was reduced by 10 per cent. That was a national study but it was based at the New South Wales Bureau of Crime 
Statistics and Research. The report also holds, I think, one of the greatest hopes for Western Australia. The 
report identified that the return for Indigenous prisoners is even higher. It is even more disproportionate. For the 
same level of reduction in Indigenous reoffending, 50 per cent of that 800 level is achieved; there is a reduction 
of about 376 in the number of prisoners. Forty-three per cent of adult prisoners in Western Australia are 
Indigenous. If we consider that all we have to do to have a significant impact on the rate of crime in the 
community is to reduce the rate of reoffending of only a small proportion of those people, it will reduce the rate 
of reoffending, it will reduce the number of victims and it will make communities safer. For a small gain in the 
reoffending rate, we would have a disproportionate outcome. This is a positive suggestion. It will not garner 
support at 6PR. It will not get people rallying on the front steps of Parliament House in support of it. But it is the 
right thing to do. It is my fervent hope that the Attorney General, the Premier and government backbenchers 
grasp hold of the opportunity that is being extended, because there is no political angst in this suggestion for 
them. We on this side of the house have taken that step. We have enabled the government to step out of the line 
of fire and we have stepped into it. We are giving the government the opportunity to let all the political hurt fall 
on our heads if we are wrong. 

I can tell the Attorney General that when Labor first took office and Geoff Gallop was Premier, that magnificent, 
world-class, cutting-edge initiative of Boronia was being developed. Does the Attorney General know what Matt 
Birney did? Matt Birney went down to the building site, which had a fence around it, and climbed halfway up 
the fence and had a photo taken so that he could tell the people in the suburbs around that facility that their world 
was going to collapse, that the Labor Party was throwing a whole bunch of criminals into their community and 
that they should be very, very afraid. I know that the Attorney General is incredibly supportive of that facility. I 
know that because he has been there a lot of times and he has taken his wife there. He has seen that it is positive. 
No-one can go there and not be impressed. It is probably the best thing being done in Australia to reduce the 
reoffending rate of women. It is a fantastic facility. Can members imagine what might have been achieved had 
Matt Birney come into this place instead of doing that and said, “Well done; why don’t you roll out some other 
positive initiatives”? I reckon that deep down Matt Birney knew that was a positive thing. I think he knew it was 
a good thing. He was just playing shallow politics. Matt is not a bad person. He would have liked to see a 
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reduction in reoffending rates. All I am saying to the Attorney General today is that he has an opportunity. I 
dearly hope that he grasps that opportunity and takes advantage of it and that, for the sake of Western Australia, 
we at least, if nothing else comes out of this, cease to engage in this childish debate about who is toughest. The 
conga line of middle-aged, greying, paunchy men in suits needs to end. Blokes beating their chests and telling 
people how tough they are on the six o’clock news does not rate. 

Mr J.M. Francis interjected. 

Mr P. PAPALIA: I will be grey and paunchy one day—maybe! 

Mr J.R. Quigley: Never paunchy; maybe grey! 

Mr P. PAPALIA: If nothing else, what we are doing today is establishing a base line. I hope that the next time 
that some middle-aged bloke beats his chest and tells us how tough he is, journalists and, hopefully, the people 
who read their articles in the newspapers, watch them on television and listen to them on the radio think about a 
few things. I hope the first thing they think is: does this work? They know that the more people who are 
crammed into overcrowded prisons, the worse those people will be when they come out, so that is just making 
things worse. Secondly, they know that this is costing us billions of dollars just to warehouse people. They know 
that a lot of these people are non-violent mentally ill people, non-violent drug addicts and alcoholics, and fine 
defaulters. They know that there are people who should not be there. They know that there are people who could 
be far more cheaply dealt with in a far more effective fashion in the community. The other thing they might think 
is that if more people are crammed into the prison system, that will make it more dangerous for prisoner officers 
and the staff who work in our prisons and that we should respect the risk and consider alternatives that might 
have a positive impact. That is what I am hoping for out of this. I hope that, from today, if some befuddled fool 
steps into the public limelight and says that he is tough, everyone in Western Australia will laugh, that they will 
know that that is nothing more than a populist grab for a cheap stunt on the evening news, and that they will 
condemn that individual.  

MR J.R. QUIGLEY (Mindarie) [4.30 pm]: As the Attorney General would appreciate, being a man learned in 
the law, what is said to be the golden thread of criminal law is that everything in crime is based upon proof 
beyond reasonable doubt. What we know beyond all reasonable doubt is that Western Australia has the worst 
penal policies in the commonwealth of Australia. What we also know beyond a reasonable doubt is that Western 
Australia has the worst penal policies of most Western countries. I want to turn to two different approaches to 
penal policy. I would perhaps like to ask my leader to answer this question, or any other member in the house 
who would like to be of assistance to me. The first approach is based upon this — 

We are taking more serious offenders off the street for longer and that means that fewer criminals are 
posing a threat to the community and there are fewer opportunities to commit crime … 

The second approach is this — 

I would like to change the present emphasis on harsh punishment to seeking to turn these people around 
so that our homes and streets are safe … 

Can any member suggest who might be responsible for the first approach? 

Mr C.C. Porter: It sounds sensible. Can I claim it? 

Mr J.R. QUIGLEY: The Liberal Attorney General wants to claim it. That is the quote of the Labor Attorney 
General for New South Wales, Mr Hatzistergos, who the Attorney General and the Liberal Party would say had 
very little time left in that office and would not be sitting on the Standing Committee of Attorneys-General for 
many more weeks. I come to the next, which is — 

I would like to change the present emphasis on harsh punishment to seeking to turn these people around 
so that our homes and streets are safe … 

Who might say that? 

Mr C.C. Porter: Greg Smith. 

Mr J.R. QUIGLEY: Greg Smith said that. He is the shadow Liberal Attorney General for New South Wales. 
He was Deputy Director of Public Prosecutions and, without putting the Attorney General down, not a junior 
prosecutor. He was deputy DPP of the biggest state in the commonwealth and will soon be, on the Attorney 
General’s expectation, the Attorney General of the biggest state in the commonwealth. He will be sitting with 
this Attorney General in SCAG, saying, “Buster boy, you have got it wrong.”  

I move from those two illuminating quotes to go back to where all this debate started. Where did all this law and 
order debate start? It really started with the most successful political spin. It started out in the office of the 
Leader of the Opposition of the day, Mr Bob Carr, who started this spin of tough on crime in New South Wales. 
It put him into power and he kept on ratcheting it up over the years. That debate has never stopped. The auction 



 [ASSEMBLY - Wednesday, 16 June 2010] 3935 

 

has never stopped. Some members in this chamber looked discursively towards the member for Warnbro when 
he said he was making an offer to the government, that Labor is out of the law and order auction and that Labor 
has put its cards on the table and said game over and that we have got to go down a scientifically based path. 
Ours is beyond reasonable doubt the worst jurisdiction in the commonwealth of Australia. The member for 
Warnbro, the shadow Minister for Corrective Services, says that we are out. This started right back in the early 
1990s when Mr Carr was the Premier of New South Wales. Now the Liberal shadow Attorney General in New 
South Wales, Mr Greg Smith, that very senior prosecutor, has said — 

I would like to change the present emphasis on harsh punishment to seeking to turn these people around 
so that our homes and streets are safe … 

That echoes exactly what the member for Warnbro has said. If I may bring it into a local context for a moment, 
this is not a bleeding heart judge or magistrate that Liberals say they do not trust in sentencing. They said it in 
the mandatory sentencing debate. In response to an interjection when I said that he did not trust the judges, yes, 
the Attorney General did in fact say that, no, he did not, and that was why we must have mandatory sentencing. 
This is not one of those judges. The Honourable Christine Wheeler, QC, was a senior state crown counsel, about 
fifteen and a half levels in the civil service above where the Attorney General used to be when he was in there. 
She was a constitutional lawyer of Australian renown before her appointment as one of the youngest judges 
appointed to the Western Australia Supreme Court, from which she has recently retired. She is no bleeding heart. 
She sat in the Court of Appeal reviewing judgements of all the judiciary of Western Australia. She said — 

However, what bothers me increasingly is this combination of things that all of us here who have ever 
taken an interest in criminal law know to be true. We know that as a broad generalisation the prospect 
of imprisonment does not deter anyone from committing a crime, and in particular, there is no apparent 
connection between any particular length of sentence or average sentence and any deterrent effect. We 
know that average sentences and crime rates appear to move independently of each other. Yet, if I had a 
dollar for every time I have used the word “deterrence” in a judgment in connection with fixing a 
sentence … I would be flying first class return to London. 

This is her retirement speech, so this is the speech she could not be lambasted for and the one in which she could 
speak from her conscience because the next day she would not be a judge. She went on to say — 

The takeaway message of course is that, in short, imprisonment does little to deter crime and may even 
increase it, and that people in the community do not seem to be as keen on it as some headlines might 
suggest. 

She knows that legislation comes out of this Parliament requiring those judges to go further and further in their 
duty and imprison people for longer and longer, so she offers this as one of her reasons for retirement. She went 
on to say — 

I know all of my colleagues struggle with these issues, as I do. 

That is the whole of the Supreme Court struggling with these issues that this government and, I must say, the 
previous government have thrown up. The game is over for Labor. She said — 

I know we are not Law Reform Commissions and I know we are not legislators and it is imperative that 
we remember that. 

In other words, the judge is not to change the law. She said gravely — 

So I can only say for myself that the disconnection to a degree between what I do, as I see my duty to 
do it, and what empirical evidence suggests — 

I interpolate that that is longer sentences do not reduce crime — 

it would be better to do is one reason—not the sole reason, but one reason that maybe it is time to give 
it away. 

There they disconnect what this Parliament is forcing the judges to do and what they know, based on the science, 
the laws we are passing are in effect doing. We know that New South Wales is performing twice as well as 
Western Australia. That must be a circumstance of shame for the Attorney General every time he attends SCAG. 
It is performing twice as well and Victoria is performing three times as well. Those lousy rats in Victoria have 
actually got the game right!  

The Judicial Commission of New South Wales commissioned a review paper to look at these matters. The 
judicial commission is independent of politics and the sort of body that my friend from Warnbro was proposing 
might look at these things. It concluded that New South Wales jails people at vast expense with little public 
benefit. The Judicial Commission of New South Wales asked, and we ask, what is building this prison 
population; what is building these enormous numbers? 

Mr C.C. Porter: Good question! 
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Mr J.R. QUIGLEY: The Judicial Commission noted—this is not from politics and not from the people who 
have to get voted in, but from the independent Judicial Commission of New South Wales—that the features in 
common of a person before the court that emerged in more than 70 per cent of criminal cases were these: the 
person was male; he was under 35 years of age; he was unemployed; he had relatively low intelligence; he had a 
history of mental illness; he had an addiction to drugs or alcohol; he had a dysfunctional childhood family; his 
current domestic situation was dysfunctional; he had a poor education; and he had a bad driving record. This is 
what the Judicial Commission found as the typical prisoner in this 70 per cent cohort. Seventy per cent of cases 
involved these features. In other words, the commission went on, the reason the alleged offender was before the 
court was rarely due to some isolated or aberrant behaviour, which is the way it is frequently portrayed in the 
media; rather the trouble was part and parcel of the circumstances of the offender’s entire life. 

Picking up on that, retired Supreme Court justice, the Honourable Harold Sperling, QC, noted in his Crime and 
Justice Reform Committee’s investigation that the growth in imprisonment in New South Wales in 2008 
appeared to play some role in reducing the level of property crime; but the dominant factors appeared to be a 
reduction in heroin use, rising average weekly earnings and falling long-term unemployment. However, he 
found, typically, that a 10 per cent increase in the imprisonment rate—we all know what that means to the 
budget bottom line—delivered a mere three per cent reduction in crime. The government is spending all these 
bucks for nothing; whereas, as the member for Warnbro said, any reduction in the recidivism rate reaps massive 
benefits.  

Bearing in mind what the independent Judicial Commission of NSW said about the cohort—that is, it is under 
35 years of age, male, of relatively low intelligence, has a history of mental illness, has addiction problems, had 
a dysfunctional childhood, has current domestic dysfunction problems, has had a poor education and has a bad 
driving record—what does, not a junior prosecutor but one of Australia’s most senior prosecutors, Mr Greg 
Smith, say? Mr Greg Smith is the Liberal Party’s solution in the biggest state, New South Wales; a Liberal Party 
that expects to be governing a state massively larger than Western Australia and functioning twice as well as 
Western Australia. What does Mr Greg Smith, the expected Attorney General, say is the answer? Mr Smith says 
that the Liberal Party will offer what Labor is promising in Western Australia. He has hooked onto it. Mr Smith 
says that the answer is an expansion of mental health services connected to local courts, so that fewer people will 
go to jail and there will be a significant improvement in parole services to help with employment, 
accommodation and other health problems. 

These comments at the law and order conference at the University of Notre Dame Australia were, I am sure, not 
echoed by the Commissioner of Police, Dr Karl O’Callaghan, but simply sympathetic to him. That conference 
was attended by five or six members of this chamber, but not one member of the government bothered to go 
along and listen to academics speak on the subject. Dr Karl O’Callaghan took to the stage and said that he was 
being offered 500 extra police but the community was being offered 500 street sweepers. They were his words: 
we are being offered 500 extra street sweepers; this is not going to reduce crime; they are only out there in 
Northbridge to sweep up the problem. Dr Karl O’Callaghan wanted to know, while he was being offered 
500 extra police, how many extra Department for Child Protection officers were being provided to that agency; 
how many probation and parole officers were being added to the Department of Corrective Services; and how 
many mental health workers were being added to the Clarkson—or whatever—mental health service. In other 
words, Dr Karl O’Callaghan, in his comments, without probably having ever read Mr Greg Smith’s comments, 
was echoing them precisely. Mr Greg Smith had said that he would have more mental health services connected 
to local courts so that fewer went there, and a significant increase in parole services to assist with employment, 
accommodation and other health problems. 

Therefore, Dr Karl O’Callaghan, our commissioner, and Greg Smith are both lined up. What we all know 
beyond a reasonable doubt is that Western Australia has the worst penal system in Australia. The President of the 
Children’s Court, Mr Denis Reynolds, was also at the conference—a judge I have appeared before many times. 

Mr E.S. Ripper: As an advocate? 

Mr J.R. QUIGLEY: I am sorry? 

Mr J.M. Francis: As an advocate. You appeared before that judge as an advocate. 

Mr J.R. QUIGLEY: Absolutely! 

Mr J.M. Francis: I just wanted to clarify that. 

Mr J.R. QUIGLEY: Now that the member for Jandakot has provoked me—I hope modesty does not forbid it—
as a successful advocate! 

Mirth aside, what did the President of the Children’s Court say? I quote from the President of the Children’s 
Court — 
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The court is confronted by damaged children, we get the train wreck. It’s all happened by the time we 
get it and what there needs to be is a greater focus on prevention and diversion to prevent criminal 
behaviour … 

The judge therefore agrees with the police commissioner, who agrees with the Liberal shadow Attorney General 
of New South Wales. And what we all agree is that Western Australia has the worst penal system in Australia. 
This is a matter of national shame. Chief Justice Martin went to the same conference and he asked all the people 
there to bear in mind that as they went home to bed that Saturday evening, one in 12 Aboriginal men would be 
spending the evening in custody. What a national disgrace! 

As the Chief Justice reminded us, if we look at Indigenous populations around the world, we see that Western 
Australia has almost the highest rate of imprisonment of Indigenous people. We are not only dunces in Australia, 
but also the worst in the world because we have hooked onto a policy that started as a law and order option and 
we have taken government right back to the 1990s. That policy has now proven to be a failed policy. 

We do not expect to change the Attorney General’s mind today, because government members have set their 
course, and they are people of the 1950s. I know them culturally; their mindset is in the 1950s and 1960s. If they 
thought they could get away with hanging, they would bring that back too. 

Several members interjected. 

Mr J.R. QUIGLEY: I have been critical of the performance of the previous government as well; I have not 
ducked it. It is now time to stop covering up and face up to what is happening. This situation of Western 
Australia having the worst penal system in Australia cannot continue. The Attorney General and the Premier are 
unlikely to change their minds, but my making this speech today can mark out for all Western Australians that 
the Attorney General and the Premier are charging down the wrong course. 

[Member’s time extended.] 

Mr J.R. QUIGLEY: They can charge down that course with a smile on their face and beat their chest while 
they are doing it. But every Attorney General in Australia will know at the Standing Committee of Attorneys-
General when they look at Mr Porter that they are looking at the minister for the worst penal system in Australia. 
That is how they will have to mark his card: the minister for the worst penal system in Australia and the worst 
Indigenous system in the world. They can all feel good about themselves, especially Mr Greg Smith, the New 
South Wales Liberal shadow Attorney General—that is, if he becomes Attorney General, and the newspapers all 
tell us he is likely to—can look at Mr Porter and say, “What a goose!”  

MR C.C. PORTER (Bateman — Attorney General) [4.49 pm]: It is a very complicated area and I want to 
engage the member for Warnbro in a serious discussion about these issues. The member for Warnbro raised a 
number of points that I happen to agree with; there is no doubt about that. He raised some points that I disagree 
with, and he will have to do very well to convince me out of my view on those. I will try to put my view here as 
succinctly as I can so that the member for Warnbro is afforded every opportunity as we go forward in this 
adventure together to convince me out of those things. The member for Mindarie also wants to convince me, but 
starts out by abusing my record as a lawyer. That is not all that helpful, but I will let him have his time. It seems 
that what the member for Mindarie has basically done is to pluck out a range of people who have a view and 
show there is an alternative view to that which this government offers. It seems that everyone agrees, except for 
those charged with making the very difficult decisions about balancing rates of criminality and crime and the rate 
of imprisonment. Ultimately, that is the decision which governments, through a range of policy initiatives, have 
some control over. If we have an extra 500 police on the streets, we will undoubtedly increase our prison 
population, whilst we will also undoubtedly detect more crime and prevent more crime. These are the difficult 
decisions a government is faced with. It does not surprise me that oppositions have a tendency to suggest things 
that are easy to suggest from opposition but very difficult to institute from government.  

I want to clearly state my position and try to point out where it differs from the member’s position and to look at 
the different policy options that are available. I will start off with, respectfully, member for Warnbro, the things 
that we do agree on. From what I can distil from what the member has presented to us, he advocates an idea, 
other than a process, that we should do something positive, and what we should do are things that work and we 
should do more of them, particularly those things in the member’s words that “reduce reoffending to a higher 
level than we are able to affect at the moment”. Of course, I do not disagree with that. What precisely are those 
things? The member says that we should have an independent analysis, an interagency steering committee, an 
evaluation by the Economic and Expenditure Reform Committee, and then we should fund those answers—
should that process provide us with the answers—by taking the money out of the prison build and moving it back 
in time while still quarantining some for what presumably would be a very quick prison build if we got it wrong. 
I accept that is an alternative of sorts, although it is very broad, I would respectfully say.  

Let me, first of all, state that there is one thing that we know absolutely works to reduce reoffending, and that is 
delivering programs to people in prison. To give this government its due—if no-one else will, I will—we have 
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had some significant success in that regard. Interestingly, for the first time ever, we have statistics on recidivism 
and on how that works. We have calculated a two-year period from 1 July 2006 to 30 June 2007. We looked at 
the people in prison during that period. The recidivism rate overall for people in prison who had no offender base 
program delivered to them was 41 per cent; those that did have an offender base program delivered to them was 
31 per cent. That is absolutely consistent with the best international academic data on recidivism rates. To my 
knowledge—it is an area I obviously take an interest in and read widely on—without the need to have recourse 
to so-called experts, and what almost everyone agrees, it is also the absolute best way of decreasing recidivism 
for people who have been caught and captured. 

Mr P. Papalia: That is not true. There have been evidence-based studies of in-community treatments comparing 
them to prison programs, and they are much cheaper and more effective.  

Mr C.C. PORTER: They are cheaper but whether they have the same levels of effectiveness is debatable.  

Mr P. Papalia: That is not true, minister.  

Mr C.C. PORTER: The member will need to show me the literature and I will go through it. The member will 
find that he will get about a 10 per cent difference — 

Mr P. Papalia: Has the Attorney seen that report? 

Mr C.C. PORTER: I know the document that the member is talking about. The member will get about a 10 per 
cent difference, but, importantly, the completion rates for prison programs are up in the high nineties—about 
98 per cent. The best we have at the moment in community completions is less than 50 per cent. There are 
reasons for that. If I can add this: here is something that we know works and in two years we have done 110 per 
cent better than the previous government did.  

Mr P. Papalia: Well done, Attorney General! 

Mr C.C. PORTER: We had 45 per cent more programs in the first year and 65 per cent more in the second 
year. We know this works.  

Mr P. Papalia: Have you compared it with a residential drug treatment program in the community? This report 
indicates that is much cheaper and far more effective.  

Mr C.C. PORTER: I dispute that, but I will look at that. There are some good community-based programs, no 
doubt. The member has proposed a structure of an independent analysis, an interagency steering committee and 
another committee, an EERC evaluation and then some kind of funding stream. The member’s motion reads — 

That this house calls on the Barnett government to implement a “justice reinvestment” strategy to lower 
the rate of reoffending and to make our community safer.  

It is incumbent on the member, when he proposes a motion like that, to tell us what is a justice reinvestment 
strategy. I am not expecting a detailed plan from the opposition or even the member saying he wants to do what 
is done in Texas or in California in the 1960s, which is when justice reinvestment was first introduced —  

Mr P. Papalia: Or in Michigan or in Kansas. 

Mr C.C. PORTER: — but at least the member has to nominate what a justice reinvestment strategy is, and then 
he has to argue, once it is implemented, how it will do the two things the motion says should be done—lower the 
rate of reoffending, which is about recidivism; and, then, make our community safer, which I presume means 
having measurably lower rates of crime on some agreed measure. 

Mr P. Papalia: This type of debate is not really very helpful.  

Mr C.C. PORTER: If we are measuring input from the last hour or so on helpful, the member gave us some 
facts at the beginning about rates of incarceration and then the only other thing that the member suggested is that 
we do better at things we know work.  

Mr P. Papalia: Does the minister think that he’s hunky–dory and there is no need to get any independent 
authority to look at what he is doing?  

Mr C.C. PORTER: Member for Warnbro, with respect, I am six minutes into my speech, and I gave the 
member pretty much a free range. The member did not take his hour and he had a lot of time, so let me put the 
position. I want to say to the member that before any sane government embarked on a strategy like the member 
is suggesting, it would want to know what it is, how it works in the mechanics of how the member expects it to 
achieve his two outcomes, which are lower rates of recidivism and lower rates of reported crime, and what 
evidence there is to suggest that that could occur.  

I want to do five things in the time that I have available. I want to put to the member for Warnbro in very broad 
terms what justice reinvestment actually means. The second thing I want to do is look at the present position in 
the criminal justice system in Western Australia; that is, what is the state of affairs as we presently find them? 



 [ASSEMBLY - Wednesday, 16 June 2010] 3939 

 

The third thing I want to do is to look at the severity of sentencing, which is a matter that in his own way the 
member for Mindarie touched on: how punitive are we in this jurisdiction? The fourth thing that I want to do is 
outline what is driving prison population growth, which is the critical issue here. The fifth thing I want to do is to 
look at justice reinvestment and what parts of it, I would contend, are already in place in this jurisdiction, and 
what other parts we could look at and what parts we would reject.  

What is justice reinvestment? Again, I know that the member for Warnbro was not willing to nail his colours to 
the mast in setting out precisely what it was or pinning a jurisdiction as a representative example of justice 
reinvestment. However, I would say that three core things make a justice reinvestment strategy. Justice 
reinvestment is a label that applies to a suite of policies that will vary from jurisdiction to jurisdiction. There are 
three core elements. If the member wants justice reinvestment, this is what we are talking about. Number one, 
the member must take some significant portion of the future custodial infrastructure budget and redirect that in 
this year’s budget towards community-based programs designed to reduce offending. Number two is the redirect, 
as I say, to community-based programs. They might be offending prevention programs, drug and alcohol 
programs, diversion programs or employment programs, but they self-evidently must be community based. The 
third thing—this is where the rub comes in and is something that needs consideration—is that the member must 
have some legislative or administrative change that he is prepared to effect immediately to achieve an 
immediate, significant and ongoing decrease in the prison population. The point is if the member takes money 
out of the prison build and redirects it, he has to have some mechanism for dampening the growth in the prison 
population. Let me put it to the member for Warnbro that there is not a single jurisdiction that institutes justice 
reinvestment that has not had to do that in one way, shape or form.  

Mr P. Papalia: What you are saying is that in three years this money that exists in never–never land, according 
to the Premier, cannot be touched to do something this financial year, even though it has already been done in 
this budget. You have undermined your own argument. You can do it in other portfolios, but not in corrective 
services.  

Mr C.C. PORTER: Not at all. We set aside $656 million to build in excess of 2 500 beds. If we redirect some 
of that funding from the out years into the present year for something other than a capital infrastructure build, 
beds will not be built.  

Mr P. Papalia: In your media release, where did you say you got the money to do the expansions for the double 
bunking?  

Mr C.C. PORTER: We saved some money in the Acacia build. 

Mr P. Papalia: You said you saved it out of the Acacia build. 

Mr C.C. PORTER: We did. 

Mr P. Papalia: It was not even supposed to start for two years.  

Mr C.C. PORTER: I have found the savings and at the moment I cannot find anymore. The fact is that we must 
have some legislative or administrative change to dampen the prison population.  

Mr P. Papalia: You took $60 million out of the Acacia project in 2012 and you have spent it this year to double-
bunk.  

Mr C.C. PORTER: I thought the member wanted a sensible debate. I am giving the member an alternative 
point of view. The member can accept or reject it.  

Mr P. Papalia: I am disputing your third point. 

Mr C.C. PORTER: Okay. I think it was Leader of the Opposition who, in the budget debate, quoted from a 
great article by Alan Wolfe about the nature of conservatism. Mr Wolfe criticised conservatives, particularly 
American conservatives, who, when conservatism failed under Bush, were saying, “Well this isn’t real 
conservatism.” Mr Wolfe said — 

But the real flaw in their argument — 

That is, the conservative argument — 

is akin to that of Trotskyites who, when confronted with the failures of communism in Cuba, China and 
the Soviet Union, would claim that real communism had never been tried. If leaders consistently depart 
in disastrous ways from their underlying political ideology, there comes a point where one has to stop 
just blaming the leaders and start questioning the ideology.  

I suspect one of the reasons why few people who advanced the justice reinvestment agenda actually want to 
stipulate with any degree of specificity what it is they are proposing is that there have been some remarkable 
failures with justice reinvestment that any sane government would have to be very cautious about. The answer 
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might be, “That wasn’t really what I meant”, or “That’s not true justice reinvestment.” We have to be careful to 
actually understand what justice reinvestment is. I have argued that it is three core things.  

The second thing I want to look at is what is the present position in criminal justice in Western Australia. Most 
of the debate turns on this issue. There is a polarity of views about criminal justice in this state and other 
jurisdictions. The member for Mindarie highlighted how those views can become very polar. Two basic views 
exist in Western Australia and they are mirrored in other jurisdictions. They are, for argument sake, the public 
view and, alternatively, the academic view. I do not mean any disrespect to academics, because I was one of 
those lovely people. The two views are, and perhaps I will read a quote—we have had a few read to us—that 
states — 

There is a public perception that crime is like a tidal wave sweeping over our community which is not 
being adequately addressed by our courts, who respond insipidly, giving offenders a hug and a kiss, and 
a pat on the head and sending them on their way. Neither of those things are true.  

That is from someone I would classify as being in the academic view criticising the public view. The public view 
is a view that there are large amounts of crime, larger than we have had before, and it is impacting negatively on 
lives in a way that demands strong government responses.  

The academic view starts from this proposition. It starts from a proposition that, firstly, sentencing has got 
tougher. These people also argue that that has contributed to the increase in the prison population. The academic 
view holds that this idea of a crime wave, or increased crime, is a nonsense and that people are being led on by 
an errant media and are believing the hype and something that simply is not there. It is what criminology called 
in the 1820s a moral panic. Here we have the two different views about criminal justice. I suspect that the 
member for Warnbro sits inside the academic view largely.  

Mr P. Papalia: You know that that view is reflected by the Chief Justice.  

Mr C.C. PORTER: That was his quote actually.  

Mr P. Papalia: That aside, there is another obvious component that you are overlooking—that is, political 
leadership that engenders that fear in the community of the tidal wave of crime. That can play a part.  

Mr C.C. PORTER: I will go for the entire 46 minutes remaining to me, so the member has a lot to listen to, but 
I will get there.  

Let me describe what I think the public view on crime is. I think the academic view sees the public view as being 
within an argumentative range. The public takes these positions. It takes the view that there is more crime overall 
than there has been historically. People are making a comparison about crime they have experienced, not only 
recent crime in the past three, four, five or 10 years but also going back into the decades and to what their 
parents remember. This is what people are doing.  

Mr P. Papalia: How do you reconcile your claim that crime went down by 8.5 per cent last year? 

Mr C.C. PORTER: The member wants an answer in 15 minutes. His tendency to think that it is that easy is 
what leads him astray. Let us go to the end of this debate and then we will have a coffee and talk about it.  

That is the first thing in the public view. The second thing in the public view is that people are feeling the 
negative effects of crime as individuals and a community in a way that is unacceptable. It is an unacceptable 
burden on their lives. A third component to the public view is related to the first two points. There is a public 
view that punishment is too lenient. That public view exists. Members would experience it in their electorate 
offices, and I experience it in mine. I am not making any judgement about the accuracy of those three 
components of the public view, but that is a view that I think exists. There is an alternative view to that, but that 
view is real. It exists whatever members think about it.  

I will give another quote to start to analyse the academic view, which is as follows — 

A general impression seems to exist that WA is drowning under a crime wave of tsunami proportions 
that is being encouraged by pathetic sentences imposed by the judiciary. Nothing could be further from 
the truth.  

We have a public view about the increasing levels of crime, increasing effects of crime and weak sentencing and 
there is an academic view, indeed held by the member for Warnbro, our Chief Justice and others, that that public 
view is 100 per cent wrong. Nothing could be further from the truth. I am always cautious when I hear educated, 
academic views completely dismiss a public view.  

Mr P. Papalia: You are slipping into political mode.  

Mr C.C. PORTER: The member should listen. I sit somewhere in between these two views. I do not subscribe 
to either of them forcibly. I will tell members what I think is the academic view of the state of play in criminal 
justice. The academic view is that the public view of increasing crime rates is completely inaccurate and that the 
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actual state of affairs in criminal justice, in recent times, is that overall rates of reported crime have decreased. 
Secondly, the academic view is that the public view of punishment decreasing—that is, “becoming weaker” in 
common parlance—is highly inaccurate and that sentencing has actually become stronger and more punitive, and 
that can be measured. The third aspect of the academic view is that —  

Mr J.R. Quigley: That is the Chief Justice’s view.  

Mr C.C. PORTER: Indeed. As a corollary to that, the third aspect is that there should be a normative policy 
response that recognises that there is too much punishment; that is, that Western Australian society and judicial 
sentencing has become too punitive. I repeat that I am very cautious about being overly dismissive of what is 
clearly a view held by people in our electorates, people who I think, by and large, have commonsense. They do 
not read reports that we read or delve into the data. Certainly there is a view out there. Of course, at the 
beginning of this year I made claim to the fact that in a year overall reported crime decreased by 8.5 per cent. I 
know there was some dispute over that figure. I still stand by that.  

Mr P. Papalia: Do you think that anyone in the public believed you?  

Mr C.C. PORTER: It is difficult to say. That is why I sit somewhere in between these two views. It is the case 
that crime is very difficult to measure. We have to try to apply that basic rule of comparing apples with apples 
and trying to compare data over time. Probably the best measures of crime are measures of overall or total 
reported crime. They are not measures of every single reported crime. What that 8.5 per cent figure represents is 
a cluster of five or six of the key offences which drive people’s perceptions of crime, but which also are 
amenable to measurement on reported crime. A range of crimes happen and go unreported. A range of crimes 
happen and go uncharged. The 8.5 per cent figure represents a cluster of an accepted measure of overall reported 
crime. It is not a perfect measure of the level of criminal activity. If we consider those things, from 1999 to 2008 
murder was down 34 per cent, manslaughter was down 12.5 per cent, attempted murder was down 16.7 per cent, 
assaults were up 48 per cent, sexual assaults were up 15.6 per cent, robbery was down 19.7 per cent, burglaries 
were down 32 per cent and motor vehicle theft was down 39 per cent. What drives the overall reduction of 
reported crime on that measure is basically what we would describe as in situ offences—murders, armed 
robberies, car thefts and burglaries. That drives down an overall measure of reported crime. Therefore, when it is 
a case that holders of the academic view say that people are dumb, stupid or ignorant of the fact that that 
measure is going down — 

Mr P. Papalia: I never heard the Chief Justice say that. 

Mr C.C. PORTER: I am paraphrasing, but what the Chief Justice — 

Mr P. Papalia: I never heard him say that. 

Mr C.C. PORTER: What he has said — 

Mr P. Papalia: I have never said it. 

Mr C.C. PORTER: No, but let us go back — 

Mr T.G. Stephens: You’re not paraphrasing; you’re caricaturising. 

Mr C.C. PORTER: Of course, I am characterising a view. 

Mr T.G. Stephens: Caricaturising. 

Mr C.C. PORTER: There is no doubt that I am doing that, but let us go back to that quote that I gave members 
from the Chief Justice — 

A general impression seems to exist that WA is drowning under a crime wave of tsunami proportions 
that is being encouraged by pathetic sentences imposed by the judiciary. Nothing could be further from 
the truth. 

I think that demonstrates that there is a severe polarity of views and that is a view — 

Mr P. Papalia: You extracted that from a full analysis where he took the data and he showed that that was not 
the case. 

Mr C.C. PORTER: I am going to go into that data because I actually do not think that the data quite shows 
what people who hold the academic view hope that it shows or think that it shows. However, let me say that the 
academic view is a rejection of the public view as being factually and empirically wrong. The academic view 
says that members of the public have got it wrong when they say, “There is more crime and I am feeling the 
effects of crime and I want a policy response.” 

Mr J.R. Quigley: Instead of putting it as the academic view, this is the view being propagated in the community 
by the Chief Justice of Western Australia. 

Mr C.C. PORTER: David Indermaur is another, the member for Warnbro is another — 
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Mr J.R. Quigley: The Chief Justice is the foremost protagonist of that view. 

Mr C.C. PORTER: He has put the view very strongly, yes. 

Mr J.R. Quigley: With which you disagree. 

Mr C.C. PORTER: As I say, I do not subscribe to either the academic or the public view with perfect 
correlation. The point that I am trying to make — 

Mr J.R. Quigley: I do not know how we ended up with the worst system in Australia! 

The ACTING SPEAKER (Mrs L.M. Harvey): Order, members! 

Mr C.C. PORTER: The point that I am trying to make is that holding a view that says the public is 
misconceived about increasing rates of crime — 

Mr P. Papalia: But the Chief Justice has never said that! 

The ACTING SPEAKER: Member for Warnbro! 

Mr C.C. PORTER: Let us put the two views at polar opposites so that we are at least discussing something. The 
public says that there is a tsunami of crime; the academic view says it is completely wrong about that. Right? 
What I would say is that the truth lies somewhere in between. When people take a view that there are increasing 
rates of crime, it is not made a weak, uninformed or misconceived view by virtue of the fact that in some areas of 
criminal offending, there has been significant decreases in the overall rates of reported crime, because equally 
there are other areas, some of which I have mentioned—assaults, sexual assaults—where there are increasing 
levels of criminal behaviour. What is perhaps most interesting is that when we look at the areas of increasing 
criminal behaviour, and these are measures of charges finalised in the Magistrates Court, so of course, this is not 
reported crime—this is charged crime, apprehended crime; it is a less perfect measure than reported crime, but it 
is showing us something—traffic and vehicle offences were up 146 per cent between 2000 and 2008. Public 
order offences were up 73 per cent, property damage was up 60 per cent, acts intended to cause injury were up 
60 per cent, dangerous or negligent acts endangering people were up 80 per cent. The reason why people in the 
community take a view of the tsunami wave of increasing rates of criminality is that there is a whole range of 
categories of crime that successive governments have been finding very difficult to control, and they are the 
types of crime that impact on individuals’ everyday lives. 

Mr P. Papalia: The population grew during that period. 

Mr C.C. PORTER: All I am saying, member for Warnbro, is that it is wise to try to be empathetic and 
understand why the masses take a particular view on crime even though an academic view might differ from 
that. 

I will move on to that next issue about the severity of sentencing. Are we a punitive jurisdiction? Is sentencing 
getting tougher, is it getting weaker or are the differences marginal? Again, I have some quotes. Here is the key 
proposition that I think needs analysis under this second point. I quote — 

… the significant increase in prison numbers over that last 10 years in WA is most likely due to an 
increasingly punitive judiciary, and not to changes in the law, or to significant increases in the severity 
of offending. 

That is a very specific statement that the increase in prison numbers that occurred under the previous government 
and are occurring under our government are “most likely due to an increasingly punitive judiciary”. I absolutely 
acknowledge that a large part of that 29 per cent increase that the member is talking about has been driven by 
decisions of the chair of the Prisoners Review Board — 

Mr P. Papalia: Sixty per cent. 

Mr C.C. PORTER: Indeed. It may be open to argument as to whether that represents a punitive judiciary or a 
punitive executive that chooses the officer—that is open to argument. I want to look at this idea that over the past 
10 years in Australia sentencing is getting tougher and that is driving the growth in the prison population, 
because this is the fundamental tenet of the academic view. I must say that it is not one that I agree with at all. 
How do we measure whether sentencing is getting tougher or weaker? We can do that in two ways: we can come 
up with some aggregate average of individual maximum sentence lengths and determine whether they are 
becoming longer or shorter over time, or we can look at the overall number of offenders being convicted and 
decide whether a greater proportion of the overall number are being given prison or something else. 

Mr J.M. Francis: In certain categories of offences, to compare apples with apples. 

Mr C.C. PORTER: It is in all of them over time. They are the two measures. I think it is a very important point 
because a fundamental tenet of the academic view is that tougher sentencing is driving our growing prison 
population and that we should wind back that punitive sentencing. I think that is a view that the member shares. 
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Mr P. Papalia: No; that is not at all what I have said. Maybe a component of the first part, but the legislation 
that we pass has a part to play and that is what the Chief Justice identified as well. It was not just the sentencing; 
it was the legislation that enabled tougher sentencing. 

Mr C.C. PORTER: The thing is that the member can debate a proposition. I am trying to be careful not to 
paraphrase or characterise the propositions too much. The proposition is fairly straightforward that over the past 
10 years in Western Australia the increase in prison numbers is — 

… most likely due to an increasingly punitive judiciary, and not to changes in the law, or to significant 
increases in the severity of offending. 

That is a straightforward proposition. 

Mr P. Papalia: Is that the speech from November? 

Mr C.C. PORTER: It is from the Australian and New Zealand Society of Criminology Conference. 

Therefore, I would measure that against mean maximum sentence length, the overall number of people over a 
10-year period, what percentage of them are incarcerated and what percentage are not incarcerated. When it is 
tested against those two measures, I do not think that is true. It is simply not true, in my view. If we look at the 
average aggregate actual sentences imposed by the courts—that is, the maximum time to be served—it did not 
increase in the years from 1996 to 2006. The mean maximum sentence imposed actually reduced from 
39.3 months in 1996 to 37.1 months in 2006. Therefore, we actually had a reduction in the mean maximum 
sentence length over that 10-year period. That was for an entry cohort of prisoners, so they measured all the 
people going into prison and what was the mean maximum sentence length. 

Mr P. Papalia: Minister, is that for the whole nation or — 

Mr C.C. PORTER: It is just Western Australia; these are WA figures. When the exit cohort was measured, 
there was a slight increase from 35.7 months to 37.9 months over that same period—that is, 1996 to 2006.  

We can also look at the percentage of people actually imprisoned as opposed to the total. Looking at that figure, 
we also find that the percentage of imprisonment is absolutely constant in the superior courts—the District and 
Supreme Court. I will find that figure for the house — 

Dr M.D. Nahan: Is that a share of population? 

Mr C.C. PORTER: As a share of all the offenders. The percentage of people receiving sentences of actual 
imprisonment, thereby being sent to jail, remains perfectly constant in the Western Australian superior courts 
over a 10-year period, with 52 per cent in 1999 and 53 per cent in 2009 going to prison. It is actually a great 
credit to our judiciary that there is such consistency in sentencing. 

Mr P. Papalia: Has the length of sentence been assessed? Is that what you are doing? 

Mr C.C. PORTER: No. Based on the data that I have, the length of sentence is also very, very constant. The 
percentage of people being imprisoned is also very, very constant. That was for the superior courts. In the 
Magistrates Court, interestingly, in 1999, there was a 64 per cent rate of imprisonment. In 2009, there was a 
49 per cent rate of imprisonment. The percentage rate of imprisonment in the Magistrates Court has actually 
gone down. What I take from that is that the concept that we have an increasing prison population, driven by 
tougher sentencing, at least as that concept applies to Western Australia, is a nonsense. 

Mr P. Papalia: Does that mean that your rhetoric, and the Premier’s rhetoric in the Premier’s Speech at the start 
of the year, in which he said that he is tougher than us, is hollow?  

Mr C.C. PORTER: Well, this is about the judiciary. There are ways in which government can be tougher. That 
brings me to my next point. What is very interesting is that we have had the first data back from the truth-in-
sentencing legislation. What we looked at was the first day that the truth-in-sentencing legislation became law, 
the 16 months after that, and the 16 months before that. That legislation did cause an increase in the mean 
maximum length of imprisonment for the most serious offence. From recollection, it was 2.1 years over the 16-
month period prior to the truth-in-sentencing legislation, and 2.4 years over the 16-month period after the truth-
in-sentencing legislation. The member for Warnbro will recall that I said that there would be bracket creep by 
virtue of the truth-in-sentencing legislation. The early data suggests that that is the case. But let me say this: what 
we know over the past 10 years is that punitive sentencing by the courts is not driving the growth in the prison 
population. It is nothing even like it. The statement that it is driving the prison population is, with respect, in 
Western Australia just not true. That leads me to the question: what is driving the rate of growth in the prison 
population? I think this comes down to some key elements of this justice reinvestment debate that the member 
for Warnbro and the member for Mindarie have raised. What is driving it? There is an answer to that. That 
answer is volume, volume, volume. What is driving the increase in the prison population is volume—volume 
policing, finding more people, charging more people and driving more people through the courts.   
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Mr P. Papalia: You have already conceded that 60 per cent of the recent growth is because of the actions of the 
Prisoner Review Board. 

Mr C.C. PORTER: I do not resile from that at all. There is no question about that. But I am talking about prior 
to that, over a 10-year period — 

Mr P. Papalia: That may be the case. 

Mr C.C. PORTER: Okay, ceteris paribus, taking away that feature, over a 10-year period, what is driving the 
prison population is growth. It is obvious how that works. If we take a single year, and there are 500 reported 
crimes that have been committed by 500 individuals, and 100 people are caught and charged for a 12-month 
period of imprisonment, the prison population will be 50. If in the same year the overall rate of reported crime is 
constant, and the sentencing practice is constant, but the number of offenders caught is doubled to 200, the 
prison population will be 100. If we drive volume through the court system, we will have increased percentage 
rates of imprisonment and an increased prison population.  

Mr J.R. Quigley: That all sounds very academic! 

Mr P. Papalia: Yes! 

Mr C.C. PORTER: I apologise, member for Mindarie, for actually wanting to base government policy on 
empirical evidence rather than —  

Mr J.R. Quigley: We know that we are the worst in Australia, and you are meeting the argument that we are the 
worst in Australia with an academic denunciation of that proposition. It does not wash. 

Mr C.C. PORTER: The member’s basis for asserting that is that the only measure we should take into account 
when it comes to the health of the criminal justice system is the 1 000 rate per capita of prison population. Our 
recidivism rate is not dissimilar to the rate in other jurisdictions when it is broken down per cohort of prisoners. 
The Northern Territory rate is 658 per 1 000 of population.  

Mr P. Papalia: Why do you keep going to the Northern Territory? 

Mr C.C. PORTER: One of the reasons I do that is because the problems in the Northern Territory criminal 
justice system in terms of offending are similar to the problems that we have here. 

Mr P. Papalia: So what you are saying is that you are quite comfortable with what we are doing. Ultimately, 
that is what you are saying. You are refuting the suggestion that it might be worth considering an alternative. 

Mr C.C. PORTER: I am going to get to the alternative. But I am still unsure what it is. At the moment, the 
member for Warnbro’s alternative is to try to better identify the things that we know do work, and do more of 
that. That is not a policy.  

Mr P. Papalia: How about that as a starting point you concede that you and the Minister for Police and the 
Premier will not go out and say how tough you are? 

Mr C.C. PORTER: The member needs to understand that I have a particular view about this. This is not theatre. 
This is a view based on facts, and I will keep going through a few of them. If the member looks at what has 
happened in Western Australia over the past 10 years, in 1998, 53 310 people went through our court system. 
That is the Magistrates Court, the District Court and the Supreme Court. Of those people, 3 600 were given 
terms of imprisonment. So that is 6.7 per cent.  In 2008—10 years later—106 000 people went through our 
prison system.   

Mr T.G. Stephens: How many of those were ex-prisoners? 

Mr C.C. PORTER: I do not have that data. Of those people, 3.73 per cent received a term of imprisonment. So, 
over a 10-year period, we have doubled the traffic that is going through our court system. That is what is driving 
prison population growth. If the member wants to take money out of prison infrastructure and invest it 
somewhere else, we have to somehow dampen or reverse that trend. More police, better technology and better 
techniques, including the principal and priority offender techniques that are being used, mean that more criminal 
behaviour is being detected and pushed through the court system once a person is charged. Irrespective of 
whether the pool of criminal behaviour—based on whatever data we have—is expanding or contracting or 
remaining the same, of those three options, what is undisputed is that we are finding more of it, we are charging 
more people with it, and more people are being driven through our court system as a percentage of whatever 
level of criminal behaviour exists in the community. So, what does that say about the composition of the prison 
system? This is, I think, where the member for Warnbro and I have a bit of a divergence in our views. Some of 
the comments that have been made by the member for Warnbro are that the Western Australian prison system is 
flooded with mentally ill, poor and Indigenous people; more than half of the new prisoners in Western Australian 
jails are behind bars for minor offences—we can ask any prison officer and they will tell us that there are plenty 
of people in prison for minor offences; more than 34 per cent of the people in prison are there for no other reason 
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than they did not have enough money to pay a fine; and we are locking up the most vulnerable people in the 
community.  

I have some difficulties with those propositions. This is not to deny that there are people in jail who have mental 
health problems, there are people in jail who are poor, and there are people in jail because they are paying off 
fines. But what do we define as a “minor” offence? I think that this idea of who the prison population is 
composed of is a very, very important one in the context of this debate. Let me start with the idea of fines. One 
of the great things that the former government did while it was in office is ensure that there are very few people 
in our prison system at any one point in time who are there simply because they are paying off fines. But what 
happens when people issue press releases about how prisons are flooded with the poor, and about how 34 per 
cent of the people in prison are there for no other reason than to pay off fines—which is statistically not correct 
in any event—is that they deliberately seek to create the impression that people who are in prison to pay off a 
fine are people who should not be in prison. Ultimately, prison will always have to be a recourse for a hardcore 
group of individuals who do not pay their fines. When we look at those individuals in our prison system, as at 
last count on 20 May 2010, there are 18 people in our prison system who are paying off fines. That is not 34 per 
cent. It is not even one per cent.  

Mr P. Papalia: Minister, let me tell you where those statistics came from.  

Mr C.C. PORTER: The member got those.  

Mr P. Papalia: They came from your department! You answered a question on notice, and that was the 
response!   

Mr C.C. PORTER: In the member’s enthusiastic but lack of detailed analytical way, he read something and 
saw something that was not there. What that information said was — 

Mr P. Papalia: So you are absolutely comfortable that the statistics from your department regarding mentally ill 
people in our prisons are accurate? 

Mr C.C. PORTER: I am. 

Mr P. Papalia: It is lower than in the normal community. 

Mr C.C. PORTER: I will go on to that in a moment. Let us look at the 18 people in prison who are paying off 
fines. 

Mr T.G. Stephens: What are you quoting from? 

Mr C.C. PORTER: I am quoting from a document entitled “Fine defaulters without current remand warrant by 
most serious fine default offence as at 20 May 2010”. It is a document that is produced for me on a monthly 
basis by my department. 

Mr T.G. Stephens: Do you mind tabling it? 

Mr C.C. PORTER: I have no problem whatsoever with that. These are the people in prison who are paying off 
fines. This is what the fines were originally levied for: assault of public officer; breach of bail; burglary; damage; 
damage property; dangerous driving; excess .08; extortion; misleading police; no MDL–suspended; possess 
specified drug; stealing as a servant; threaten to cause detriment; and unlawful common assault, of which there 
were four. These were people who could not be encouraged to enter into time-to-pay agreements, 
notwithstanding that they got their fine for a serious offence. The idea that these people should not be in jail is 
not correct. 

Mr P. Papalia: Do you seriously believe that the number of mentally ill people in our prisons is lower than the 
rate in the normal community? 

Mr C.C. PORTER: I am going to move on to that. 

Mr P. Papalia: You’re honestly saying that to us in Parliament. 

Mr C.C. PORTER: I will go on to each of them. The other one is the idea that somehow people in prison are 
minor offenders. I invite the member to sit in the Joondalup Magistrates Court for a day and see the sentencing 
of individuals in our system. People actually have to do something pretty bad and/or need to have a very bad 
record to end up in jail in Western Australia. The member may disagree —  

Mr P. Papalia: Denis Reynolds doesn’t think so. 

Mr C.C. PORTER: No. I think that the member misquoted the president. I will read a quote from the President 
of the Children’s Court. He said that he must point out that the reason that such a high and grossly 
disproportionate number — 

Mr P. Papalia: I know. You read that every time. We can read you another quote from him that is a completely 
contradictory statement. 
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Mr C.C. PORTER: I have heard the member’s quote. I know it exists and I accept it, but it needs to be put in 
context. 

Mr P. Papalia: So does yours. 

Mr C.C. PORTER: I am giving the member context. The President of the Children’s Court said that he must 
point out that the reason that such a high and grossly disproportionate number of Aboriginal children are 
sentenced to detention is simply and sadly that, as a matter of fact, they commit a high and grossly 
disproportionate number of the serious offences committed by children, which requires the court, when applying 
the law to the facts of the case, to impose the sentence of last resort. The point is that people who are serving a 
sentence of less than two years are not minor offenders. I saw a very interesting article in The West Australian 
and I think I raised it with the member during estimates. It was headed “Jail term for king-hit on woman”. The 
member may recall that a woman who tried to break up a fight outside a Carnarvon hotel was badly injured, and 
the offender got 12 months’ jail. That is the face of minor offending in Western Australia. We must be very 
careful with the concept that there is a cohort inside the prisons that can simply be moved out, and that 
community expectations, however illegitimate the member might think they are—I happen to think they are 
quite legitimate—will accept that cohort being moved out. 

As to the mentally ill, there is a whole range of ways that mental illness can be measured. There is co-morbidity 
in terms of different mental illnesses. We maintain standard measures of mental illnesses. One is a psychiatric 
flag. As at 31 January this year, there was a prison population of 4 840, and 650 of them were psychiatrically 
flagged. That is comparative with the rates of mental illness in the general community. We can argue endlessly 
about that because of the different definitions, but it is, I think, comparative. We must also keep in mind for this 
idea about mentally ill people in prison that if a person is mentally unfit to stand trial and that is shown in court, 
the person will not stand trial. If a person is unable to know the difference between right and wrong at the time of 
his offending, that person will have a good defence. As I have said, many of the people in our prison system who 
are medicated for mental illnesses are medicated for depression. 

Mr P. Papalia: How do you know that, because when I ask you how many people are medicated with a certain 
type of medication, your department is incapable of responding? 

Mr C.C. PORTER: My department does have that information. It is information that I asked for recently, 
because I wanted to understand more about this point. I will get that information to the member. I do not know 
which previous request the member is talking about. I am very fair in ensuring that my department is as open as 
possible. The point I am trying to make is that sentencing in this jurisdiction has been relatively constant for 10 
years. There is not one group of people out of the 4 800-odd people in prison who could be easily shifted out of 
prison or who should not be there in the first place by way of sentencing, administrative techniques or parole that 
the community will not legitimately expect should be in prison. I think that that is an important point to consider. 

Mr P. Papalia: I would have to dispute that. I actually suspect that a lot of people in the community would think 
it is not right that non-violent mentally ill people are in prison. 

Mr C.C. PORTER: The member and I can differ about community views. Maybe he has a better pulse than I 
have. I am saying that if the member can come to me with 20 examples of people who have been sentenced to 
prison who should not be there and can show that a reasonable-minded person in the community thinks that 
those people should not be there, I will look at them. 

Mr P. Papalia: In that study that you are familiar with, why do you think they chose as one of the categories 
programs designed to divert non-violent drug-addicted offenders into community-based facilities? 

Mr C.C. PORTER: We do not have very many non-violent drug offenders in our prison system. 

Mr P. Papalia: How do we know? 

Mr C.C. PORTER: Can I tell the member for a start — 

Mr P. Papalia: Are you completely comfortable with that? 

Mr C.C. PORTER: I will give a snapshot of the adult prison population by the most serious offence: 42 per 
cent are offences of violence against the person; 12 per cent are robbery–extortion; 18 per cent are break and 
enter and steal; 7.6 per cent are justice and good order; 6.43 per cent are traffic; two per cent are immigration; 
and nine per cent are possession of or possession with intent to sell or supply a drug. Yes, we have people in 
prisons, but all those categories, other than drugs, involve some level of harm to other people. We do not arrest 
people and put them in jail because they are addicted to drugs. It is fantasy. 

Mr P. Papalia: Until you drill down beyond what your department just presents you with in those statistics, you 
won’t know. 

Mr C.C. PORTER: At least I drill that far. 
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I turn now to prison composition. Why are people in prison and what is the effect of prison? The member for 
Mindarie made much of the view, which he says is a commonly held view, that prison does not work and does 
not achieve anything. I would say that there is an alternative view amongst criminologists, academics and 
scholars that prison is a vital part of any criminal justice system. 

Mr J.R. Quigley: Of course it is. Serious crime should get serious time. 

Mr C.C. PORTER: This is the point I am trying to make. Of the 4 800 people in our prison system at the 
moment, what is it that is not serious crime? What is it? 

Mr P. Papalia: No. You append the attribute of a serious criminal to every single one of those 4 800 or so. 

Mr C.C. PORTER: Precisely I do. 

Mr P. Papalia: So you would contend that there is no cohort in there that you could possibly take out of the 
prison system and deal with more appropriately in an appropriately funded and resourced facility or program? 

Mr C.C. PORTER: I think that the member is mistaking two issues. Is it conceivable that, through government 
investment in community-based programs, education, health and schools, we can stop some people from doing 
the things that make them part of the prison system? Yes. Are there people inside the prison system at the 
moment whom the community would reasonably accept could be moved out of prison and given some other 
form of disposition? No. 

Mr P. Papalia: I would contend that people would consider that non-violent mentally ill people and non-violent 
drug addicts should not be there. 

Mr C.C. PORTER: We do not jail non-violent mentally ill people. The member has spent too much time under 
water. He does not understand what sentencing is about. 

Mr P. Papalia: So you haven’t read Colleen Egan’s book? 

The ACTING SPEAKER: Member for Warnbro! 

Mr C.C. PORTER: What the member needs to do is spend a day at the Joondalup Magistrates Court and just 
watch. 

Mr P. Papalia: What you need to do is consider whether or not what we are doing is best practice and whether 
there might be an alternative. 

Mr C.C. PORTER: I will just go through a couple of alternative academic versions of the effect of 
imprisonment. Don Weatherburn, who is not noted as a right-wing criminologist—some might even say that he 
is the other side of being a right-wing criminologist — 

Mr P. Papalia: He would say that more than 17 per cent of people in our prisons are mentally ill, because he did 
say that in his study this year. 

Mr C.C. PORTER: He said — 

The first point to emerge from the foregoing analysis is that, notwithstanding occasional suggestions to 
the contrary, at least so far as burglary is concerned, prison does seem to be an effective crime control 
tool. Our best estimate of the incapacitation effect of prison on burglary (based on the assumption that 
burglars commit an average of 38 burglaries per year when free) is 26 per cent. This estimate does not 
appear to be overly sensitive to the value of offending frequency we assume. If the true rate at which 
burglars commit burglary is 32 offences per year, for example, the incapacitation effect of prison falls 
to 23 per cent. If the true rate is 44 offences per year, the incapacitation effect rises to 28 per cent. 
These percentage effects might not seem large but in absolute terms an incapacitation effect of 26 per 
cent is equivalent to preventing over 44,700 burglaries per annum. 

What the member for Warnbro has recently said is that the idea that the overall rates of reported crime in areas 
such as burglary had been decreasing while the prison population has been increasing is a paradox. It is not a 
paradox; it is commonsense, and it is commonsense that a range of academic analysis engages in. Weatherburn 
goes on to say — 

It might be objected that $26 million is a small price to pay when weighed against the cost of burglary. 

That is the cost of imprisoning people, which the member for Mindarie went on to. Weatherburn continues — 

It might be objected that $26 million is a small price to pay when weighed against the cost of burglary. 
The annual burglary insurance claim in New South Wales is somewhere between $3,500 and $3,800. If 
we take the lower of these two figures and multiply it by the estimated number of burglaries prevented 
as result of imprisonment we arrive at a figure of $156 million as the net dollar savings obtained as a 
result of imprisoning 1,135 burglars. 
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The idea that there is not a net positive monetary effect for Western Australian society by achieving an 8.5 per 
cent decrease in the rate of overall reported crime in a year is nonsense. 

Mr J.R. Quigley: It is what causes that reduction in crime. As the independent judicial commission in New 
South Wales identified, it is the prosperous times or a reduction in long-term unemployment or a reduction in 
heroin addiction. 

Mr C.C. PORTER: Mr Weatherburn argues that it is an economic empirical analysis. He argues that that is an 
incapacitation effect. On the member’s point — 

Mr P. Papalia: Do you want to know how many people he reckons are mentally ill in the prison system? 

Mr J.R. Quigley: No, he does not. 

Mr C.C. PORTER: I am aware of his views on that. Again, I think the measure that he uses is not an unfair one, 
but there are alternative measures. Another fascinating study is by a fellow called Steven D. Levitt in the Journal 
of Economic Perspectives. It is called “Understanding Why Crime Fell in the 1990s: Four Factors that Explain 
the Decline and Six that Do Not”. He is an economist who has a good go at criminologists because he says that 
they do not engage enough in economic analysis. It is in the United States but it is academically relevant. Four 
factors explain the decline in crime: one, increases in the number of police; two, the rising prison population; 
three, the receding crack epidemic — 

Mr J.R. Quigley: That is American. 

Mr C.C. PORTER: I said that. 

Mr J.R. Quigley: But when you compare Victoria, Victoria spends less and has less crime than New South 
Wales, which spends more on jails. 

Mr C.C. PORTER: He also interestingly identifies as the fourth factor the legalisation of abortion. These are 
economic analyses. Crime is complicated, but what I can say is that undoubtedly the incapacitation effect of 
prison is a big driver of the decreasing crime rates. 

Mr P. Papalia: No, it is not; that is you disagreeing — 

Mr C.C. PORTER: We agree to disagree. Here is another one by Peter Saunders and Nicole Billante from the 
Centre of Independent Studies. These people are right-wingers. 

Mr J.R. Quigley: The Chief Justice disagrees with you and former Justice Wheeler disagrees with you. 

The ACTING SPEAKER (Mrs L.M. Harvey): Members, all interjections are disorderly. It is getting a bit 
tiresome not being able to hear the Attorney General finish a sentence. 

Mr C.C. PORTER: Thank you, madam Acting Speaker. If the member can win a debate by saying that he can 
find four people who disagree with me, the member will win, but there are alternative points of view equally as 
numerous as the ones that the member cites. The unwillingness to see that is what I think leads the debate into 
precisely the simplistic terms that the member objects to. 

Mr P. Papalia: You have come to the point where we are philosophically opposed. As you said at the outset, 
that is going to be a problem. 

Mr C.C. PORTER: This last study states — 

Conclusion 

The evidence reviewed here is consistent with Charles Murray’s view that a weakening in the 
willingness to use prison as a punishment has been strongly associated with an explosion of crime rates. 
All the countries we have reviewed saw their crime rates rise dramatically as they eased off on 
imprisonment. Those countries (notably the US) that subsequently increased their use of imprisonment 
have seen their postwar rise in crime rates stopped, and then reversed. 

Mr J.R. Quigley: That happened in Victoria. 

Mr C.C. PORTER: What I want to impress on members present is that incapacitating people in prison is an 
important way of crime control. 

Mr J.R. Quigley interjected. 

The ACTING SPEAKER: Member for Mindarie! 

Mr C.C. PORTER: The reason we were able to — 

Several members interjected. 

Mr C.C. PORTER: For people who want sensible debate, let us then finish up with justice reinvestment, 
because all of that sets the picture. If we are going to have an alternative suggestion, it has to be more than a 
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process. The question time criticism of us is that we did not get rid of enough committees. The member’s 
solution to crime is another committee. 

Mr P. Papalia: That is an easy response from a government that does not want to do anything. 

Mr J.R. Quigley: That is what I said from the start. 

Mr C.C. PORTER: The fact is that in terms of doing things, which is what the member wants—he wants 
investment in the community—I read the member a list of the budgetary investment this year and he got bored 
with it after the third item. There is no genuine recognition that we are actually investing more in the areas that 
he is concerned about than his government did. What I say to the member is this: it is not a mutually exclusive 
choice between taking money out of the prison infrastructure program and investing it in the community. When 
we spend money on support and protection services for children and on juvenile justice teams in the north of the 
state—this is money in advance of what the previous government spent—they contribute to that long reach of 
trying to reduce rates of recidivism, but the member gives them no credit. What he considers is that there is an 
easy way to take money set aside for the prison bill and bring it down and buttress this. It is already a substantial 
amount of money. 

Let me make this final point: when we do look at where justice reinvestment has been tried, they had to do what 
I suggested at the very beginning of this analysis. They had to immediately, dramatically and permanently 
decrease the prison population. In the long run that is hard enough, but they had to do it straightaway. The way 
that they did that in Texas was to change the legislative and administrative rules relating to parole and probation. 
They immediately made it easier legislatively to be eligible for parole. They changed the administrative rules so 
that parole was harder to breach. Between 2006 and 2008 there was a 25 per cent decrease in people being 
returned to prison for breach of parole. 

Mr P. Papalia: I am happily critical of the way that the Prisoners Review Board is applying it in this process. 

Mr C.C. PORTER: This is where we differ. 

Mr P. Papalia: What the alternative is — 

Mr C.C. PORTER: The alternative is this: if we are about to build 2 500 beds, the member has to tell us which 
beds are not going to be built and he has to tell us how to stop people coming into the prison system, because if 
we do not build the beds and the prison growth is as it has always traditionally been, people will be in worse 
conditions, which I know the member does not want. If the member is not willing to have that, he needs to point 
to a way that will cause an immediate dampening in the prison growth. The way they did that in Texas was to 
change the parole laws. People who would otherwise be in prison in Texas effectively were not returned. That 
might work in a jurisdiction where the per capita rate of imprisonment is 957 per 100 000, but the member does 
not like our per capita rate of imprisonment. 

Mr P. PAPALIA: There is a 25 per cent slide, 60 per cent of which — 

Mr C.C. PORTER: For the member’s suggestion he would need to reverse that down — 

Mr P. Papalia: Not necessarily. 

Mr C.C. PORTER: This is why I will contend that the member is not necessarily living in the real world if we 
are not going to build and the member does not want people in worse conditions. We know historically that 
despite the best efforts of his government and our government, with increased policing and increased population 
the prison population grows. How do we stop that growth so that we can bring forward funding and not build the 
beds? In Texas they did it by changing the rules around parole. Maybe another option is what Premier Keneally 
is doing in New South Wales. She has just announced a scheme whereby every prisoner who would have been 
sentenced to two years or fewer imprisonment will now be eligible to serve their sentence at home, and only a 
portion of those will be electronically monitored. In New South Wales she is substituting terms of imprisonment 
of less than two years with what we would call an intensive supervision order. That is the way in which she is 
dampening the growth in her prison population. I think that the suggestions of the member for Warnbro are not 
terrible, but it surely must be incumbent upon him, if he accepts my proposition, that to not build beds means we 
need to slow down the growth in the prison population, which means we need to have fewer people entering 
prison. The member needs to nominate a way in which he thinks that can occur. Is it the Texas way? Is it the 
New South Wales way? Is it a way that we would consider appropriate and just? Is it in line with community 
expectations? At the moment what we have is, yes, an increasing prison population, which is driving rates of 
offending down. It is no coincidence that we had an 8.5 per cent decrease in overall reported crime at the same 
time that we had a 29 per cent increase in the prison population. That translates into significant benefits for the 
Western Australian population. Members opposite say we should do more of the things that work. We are 
spending millions of dollars, which the previous government did not spend, on things that we know work, and 
we are doing better at those things. 
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MR J.M. FRANCIS (Jandakot) [5.49 pm]: I start by saying that I pay a lot of attention to the things that the 
member for Warnbro says in this chamber, as he knows. I think he is one of the more intelligent contributors to 
debate on his side of the house. 

Mr P. Papalia: We are not going to have warm showers again! 

Mr J.M. FRANCIS: No submarine showers here! 

The member for Warnbro makes a lot of very valid points in his speeches. However, there are a few matters on 
which I disagree with him. There are lots of matters on which I agree with him and there are a few matters on 
which I do not agree with him. I will start by saying what I think is the biggest criticism of the debate. The 
member for Warnbro walked into this chamber and said that he was extending the olive branch. I think his words 
were that government members would stand in the firing line and take the government out of it. Unfortunately 
the member for Mindarie, on the member for Warnbro’s side of the chamber, did not do that. The most notable 
thing about the member for Mindarie’s speech was that he went straight in and played the man and not the ball, 
harping on about which grade the Attorney General was on in the public service when he was with the Director 
of Public Prosecutions. I was thoroughly disappointed with the member for Mindarie’s contribution, as I took the 
member for Warnbro at his word when he walked into this place and said that he wanted to have a clean game of 
ball. The member for Mindarie kind of ruined it for his side. I will therefore direct my comments at the member 
for Warnbro on the other side of the chamber and, hopefully, have a small conversation with him in the 
10 minutes that are left before the dinner break. 

I will make one small political point on this matter: The cynic in me tells me that one reason the member for 
Warnbro is clearing the field is that he cannot win on the issue of which side of the chamber is tougher on crime. 
In the previous government’s term in office the biggest hindrance that members opposite had to their argument 
was the introduction of truth in sentencing discounts. If ever there was an issue that cost the Labor Party 
government in 2008, it was that. I would love to see the member for Armadale in the chamber, because I reckon 
she would tell members opposite right now—like she is now when she is out doorknocking and talking to her 
constituents—that law and order, even in the federal election — 

Mrs C.A. Martin: She is in her office. She is not out doorknocking; just for the record; okay? 

Mr J.M. FRANCIS: Not right now. I am talking about — 

Mrs C.A. Martin: Thank you. Just for the record. 

Mr J.M. FRANCIS: I am not saying that the member for Armadale is out there right now. When the member 
for Armadale is out there — 

Mrs C.A. Martin: For the record. 

Mr J.M. FRANCIS: For the record. I would say when the member for Armadale is out there on weekends, 
obviously in her own time, she would agree that perhaps, other than the mining tax, the single biggest issue in 
Western Australia going into the federal election is still law and order. 

I heard the Attorney General’s contribution and the member for Warnbro’s contribution on the balance between, 
I guess, the academics’ position and, I guess, the popular community position. Our job as legislators, I would 
like to think, is to listen very closely to the will of the community. We have seen our own government on this 
side make concessions on certain issues in the past 18 months—from fishing fees to a number of things—
because clearly the will of the community was different to some extent from the objective the government was 
pursuing. Part of being mature in a debate is being able to stand and say, “Look, I’ve got some of this wrong and 
I’ve got some of this right.” But the overwhelming feeling I get from my electorate is that law and order is 
something that has not been dealt with properly for many years in Western Australia. Not sentencing people to 
the standard that is expected within the community is certainly not the answer, and I will go into some of that 
issue shortly. 

As I said, I think the biggest problem on the side of politics of members opposite is their legacy from the truth in 
sentencing discounts. That legislation had to be repealed and was one of the first things we did when we won 
government; and I congratulate the government for doing it. I am also glad the member for Kimberley is in the 
chamber, as I want to make some comments on an issue that I understand she knows far more about than I do. 
However, I do want to give her my observations. The member for Warnbro—or perhaps it was the member for 
Mindarie—quoted the police commissioner as saying that one in 12 Aboriginals are in jail in Western Australia. 

Mr P. Papalia: Males. 

Mr J.M. FRANCIS: One in 12 Aboriginal males. I go back to a comment I made in my first speech to this 
house. 

Mrs C.A. Martin: The point is they make up only two per cent of the population, so that’s why there’s that very 
wide disproportion. 
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Mr J.M. FRANCIS: There is a disproportionate number of Aboriginals in jail in Western Australia. Even if I 
take the gender out of this issue, it is a disproportionately high number considering the percentage of the 
population. 

Mrs C.A. Martin: Yes; there’s not many women there. 

Mr J.M. FRANCIS: I want to make the point that in my first speech to this house I spoke about how in 2003 I 
was driving with my wife through New Mexico and Arizona, which is Navaho country. We pulled into a small 
town. 

Mrs C.A. Martin: A casino? 

Mr J.M. FRANCIS: No, it was not. 

Mrs C.A. Martin: I was just checking! 

Mr J.M. FRANCIS: Actually it was a gambling-free part of that part of the United States. A guy came out to 
pump the gasoline into my car; he was a Navaho Indian. I went into the station to pay for the petrol and the guy 
behind the counter was a Navaho. The whole town—hotel, restaurants, tourist shops, every single business—was 
run by Navaho Indians.  

Mr T.G. Stephens interjected. 

Mr J.M. FRANCIS: I will be able to look at a map and tell the member, but it was only a small town; it would 
have had only 20 businesses. 

However, I made the observation to my wife at the time that we would never see this in Australia. Underwater in 
submarines I pondered for years about why we would never see this in Australia. It is because these people have 
a stronger sense of purpose. 

Mrs C.A. Martin: They have native title too and have had it a lot longer. 

Mr J.M. FRANCIS: But they have a little spirit in them. I am not saying that Aboriginal people do not have a 
spirit in them, by the way. All I am saying is that the Navaho Indians have a little spirit in them. 

Mrs C.A. Martin: They have native title. 

Mr J.M. FRANCIS: It makes them take ownership of their lives. 

Mrs C.A. Martin: They have had it a bit longer than Aboriginal people. 

Mr J.M. FRANCIS: That may be part of the reason why it is so, and I accept that. 

Mrs C.A. Martin: We’ve had it since 1992. 

Mr J.M. FRANCIS: The Navaho Indians have that little spirit in them that makes them get out of bed, do 
things, achieve, benefit and better their lives. I am not saying that Aboriginal people do not have it. I am just 
saying that it was very clearly evident that there was something very different about these people. 

Mr P.B. Watson: There is still a large proportion of them who are on a lower economic level. 

Mr J.M. FRANCIS: Absolutely! And they have alcohol problems and they have gambling problems. 

Mrs C.A. Martin: Addiction problems. 

Mr J.M. FRANCIS: I am not saying that they do not have similar issues; I am just pointing out that we would 
not see a town like that in Western Australia or Australia. 

Mrs C.A. Martin: I haven’t been to America yet. I’ve been too busy in my electorate. 

Mr J.M. FRANCIS: When I was a candidate before the election, I raised the issue of the number of Aboriginal 
people incarcerated in Western Australia. Another thing that struck me was that as much as it was all about 
education, I asked myself, as I am sure the community asked itself: if someone, regardless of race or 
background, commits an offence and it is a serious offence, be it assault, murder or armed robbery, does that 
person know that what he or she was doing at the time was wrong? I think the overwhelming answer is, 
regardless of race or background, yes. If someone punches a cop in the face, it does not matter what that person’s 
background is; that person knows it was wrong. 

Mrs C.A. Martin: You can go to jail in Western Australia. 

Mr J.M. FRANCIS: That is right. 

Mr P. PAPALIA: You do understand that when the Attorney General suggests that everyone in prison has 
punched a cop in the face, he is actually stretching the truth? 

Mr J.M. FRANCIS: No. Whatever the offence is, for serious offences people know that what they are doing at 
the time is wrong. The reason I make this point is because I do not think anyone could argue that the reason we 
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have a high level of incarceration of a certain demographic is because they did not know that what they were 
doing was wrong, and therefore they were not educated properly. 

Mr W.J. Johnston: Can I ask a question? 

Mr J.M. FRANCIS: Yes. 

Mr W.J. Johnston: You spoke to the Navaho community, you said. 

Mr J.M. FRANCIS: Yes. 

Mr W.J. Johnston: Do you think the fact that they have land rights and weren’t dispossessed may be relevant? 
Do you think that is an issue that we should deal with? 

Mr J.M. FRANCIS: Absolutely! 

Mrs C.A. Martin interjected. 

Mr J.M. FRANCIS: This brings me on to this very point: the problem is not that they did not know whether 
what they were doing was right or wrong. The problem is that they probably did not care much whether they got 
caught, or they probably did not care about the consequences. That might be a better way of saying it. 

Several members interjected. 

Mr J.M. FRANCIS: I know, member for Warnbro, that I am probably generalising. 

Mr P. PAPALIA: They are not considering the consequences. 

Mr J.M. FRANCIS: I have only got a minute or two left before the dinner break. The point I made in my 
maiden speech is that people such as Andrew Forrest are doing far more to help people in this situation in 
Western Australia than almost any government program—by giving Aboriginal people jobs. 

Mrs C.A. Martin: But have you talked to him? 

Mr J.M. FRANCIS: I have. I honestly would say to members opposite right now that if they really wanted to do 
something about the level of incarceration in Western Australian jails, they should ring the Prime Minister and 
say, “Axe the tax. Axe the tax.” 

Several members interjected. 

Mr J.M. FRANCIS: They should say, “Axe the tax”, because as Andrew Forrest said last week when he was in 
Mandurah with the Prime Minister, “Look, you should be doing something.” So, I leave that with members 
opposite: tell him to axe the tax. Andrew Forrest is doing far more to help Aboriginals than anyone else.  

Sitting suspended from 6.00 to 7.00 pm 

MR A.P. JACOB (Ocean Reef) [7.00 pm]: In speaking to the motion before us it is probably useful for me to 
start with the motion itself, which reads — 

That this house calls on the Barnett government — 

Mr T.G. Stephens: We had an agreement with your Whip.  

The ACTING SPEAKER (Mr J.M. Francis): Member, I am not going to call you. 

Mr T.G. Stephens: You were part of it! 

The ACTING SPEAKER: I am going to call the member for that, because I was not. 

Mr P. Papalia: You were. That is why — 

The ACTING SPEAKER: Member for Warnbro, no I was not. I was unaware of any agreement. The member 
for Ocean Reef caught my eye first. I ask the member for Ocean Reef to continue. I call the member for Warnbro 
and the member for Pilbara to order for the first time.  

Mr T.G. Stephens: Just for your information, there was an agreement before the dinner suspension that the then 
occupant of the chair would get the call for us, by our agreement, so that our speaker could be the next person to 
speak in this debate.  

The ACTING SPEAKER: Okay. 

Mr T.G. Stephens: An arrangement has been breached.  

Mr D.A. Templeman: We will remember you, now. We will find someone very good to stand against you next 
time.   

Mr A.P. JACOB: Is the member for Mandurah saying that the previous candidate who stood against me was not 
very good? Will the Labor Party find somebody even better? Was she second grade?   
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The ACTING SPEAKER: That will do, members! 

Mr A.P. JACOB: Thank you, Mr Acting Speaker. I wanted to start by looking at the motion before us, which 
states — 

That this house calls on the Barnett government to implement a “justice reinvestment” strategy to lower 
the rate of re-offending and to make our communities safer. 

A lot of the debate has strayed fairly far afield from that. I was listening quite closely to what other members 
considered justice reinvestment to be, but my question was generally unanswered. In researching this matter, I 
went to the “Access to Justice” report of the Legal and Constitutional Affairs References Committee of the 
Australian Senate of December 2009. The committee delved into the idea of justice reinvestment and defined it 
as — 

Mr P. Papalia: Which report?   

Mr A.P. JACOB: It was the Australian Senate’s Legal and Constitutional Affairs References Committee report 
of December 2009 titled “Access to Justice”. Is the member familiar with it? It delves into the idea of justice 
reinvestment. It was a convenient report from which to pull a definition of justice reinvestment. I think that has 
been lost in the debate so far, because I am not entirely sure that we have always been debating or discussing the 
same thing. The committee defined justice reinvestment as — 

… a criminal justice policy approach that diverts a portion of the funds spent on imprisonment to the 
local communities where there is a high concentration of offenders. The money that would have been 
spent on imprisonment is reinvested in programs and services that address the underlying causes of 
crime in these communities. It is not just about tinkering around the edges of the justice system — it is 
about trying to prevent people from getting there in the first place. 

That is what that committee considered justice reinvestment to be. I am keen to discuss justice reinvestment and 
the possibilities or value it may add to Western Australia’s corrective services industry. I think to actually 
implement a program, as the motion calls for in such an off-the-cuff manner, would probably be unwise, but it is 
a policy and a concept that is definitely worth exploring. I believe there may be opportunities to do that in other 
ways down the road. It is certainly a step up on the level of debate that often surrounds the issue of justice and 
prisons.  

When introducing this topic, the member for Warnbro told us how keen he was to elevate the level of debate on 
the topic of prisons. I only hope that actions continue to follow this statement. I do not think a lot of the debate 
up until now has done that. Unfortunately, some of the speeches we have sat through have missed the mark on 
that score. However, the member for Warnbro did wish to distinguish himself — 

Mr D.A. Templeman: This is a good example. 

Mr A.P. JACOB: I will, member.   

Mr P. Papalia: How about you get on with it?   

Mr A.P. JACOB: Absolutely; I will. The member for Warnbro said that he wished to distinguish himself from 
what he termed the often juvenile debate about who is the toughest. That is a fair comment.  

Mr P. Papalia: I would win that one hands down if it were real!  

Mr A.P. JACOB: However, while the member for Warnbro kept saying that he wanted to raise the level of 
debate, in between every one of those statements were lots of little cheap shots along the way. That being said, if 
I take the member at his word when he said that he wants to dispense with the politics and I ignore the 
subsequent debate contributions, I think that the intent of the motion, which is to further examine justice 
reinvestment, has a lot of merit. However, as I said, I do not think it is something that we would just throw out 
and engage as a policy after a couple of hours of debate in private members’ business. Much was made by the 
member for Warnbro about comparative imprisonment rates internationally. 

Mr P. Papalia: Do you know what concerned me more? Not the current rate but our target.  

Mr A.P. JACOB: Either way, one country that is a bit of a standout and would probably have a lot more for us 
to compare with is Singapore, which was missing from those comparisons. Singapore is a country in which I 
have quite an interest. When comparing our regional neighbours, Singapore is possibly a standout place. I am not 
saying that we would necessarily adopt everything that is done in Singapore, but a lot that is being done there on 
this issue is actually quite groundbreaking. Singapore would be a logical place to start. It is one of our regional 
neighbours, it is a commonwealth nation, and it is a South East Asian nation that is absolutely renowned for its 
low level of crime. As I said, in many ways it would be a very relevant regional country to compare with 
Western Australia.   

Mrs L.M. Harvey: They all feel safe there.  
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Mr A.P. JACOB: Absolutely. I had the privilege to go to Singapore recently and to visit Changi prison. I got a 
much better insight into its justice programs. When we talk about progressive approaches or new ways to do 
things, Singapore is a standout example. It is possibly not so much involved in justice reinvestment specifically, 
but a lot of things are being done there that really stand out. In Singapore, there is a clear separation between the 
corrections sphere, where people are in prison, and the rehabilitation, work and education programs. They are 
two distinct bodies. What was very apparent to me when visiting Singapore was the complete change in the 
approach of inmates and their attitude to their time in prison. Those I saw in education and rehabilitation 
programs had such a level of ownership of those programs and a genuine desire to turn their lives around. When 
we take away all the debate and politics of this issue, all members would want to see that; we would all like to 
see every person in our prisons given every opportunity to turn their lives around and to become full, productive 
and active members of our society. I think we all want to find ways to do that better. The debate really centres on 
the best way to do that and the evidence or statistics that should be used when looking at that. The Attorney 
General said in his contribution to this debate that for those prisoners who undertake programs in our prisons—
he made a very good comparison—the recidivism rate is much lower at only 31 per cent, which is far more 
competitive internationally.   

Mr T.G. Stephens: Would you like to tell the house about access to programs in prison?   

Mr A.P. JACOB: I am trying to be very careful here. I do not want to stray into areas that are not yet 
appropriate for me to comment on. 

Mr T.G. Stephens: I understand; I will not provoke you.  

Mr P. Papalia: It is in the public domain.  

Mr A.P. JACOB: No, the member for Pilbara knows what I am saying. 

Mr P. Papalia: I know what you are saying, too. I have actually elicited that information from the minister. 

Mr A.P. JACOB: I will debate that when the time comes—or not even debate it; I will be happy to discuss it 
when the time comes. I thank the member for Warnbro. 

As I was saying, those prisoners who undertake our programs, as the Attorney General said, have a recidivism 
rate of only 31 per cent, which, on an international level, is very low. I read out the definition of justice 
reinvestment — 

Mr P. Papalia: No, he was referring to an inquiry. That report is coming next week. 

Mr A.P. JACOB: I would rather be on the side of caution in that issue, and it does not need to be gone into right 
now anyway. 

I read out from that Senate report. A lot of the justice reinvestment concept has come from the United States. 
The whole concept, I guess, originated there. It is stated in this Senate report that it was initially developed by 
the Open Society Institute, and has since been taken up by 10 states in the United States. The standout model, 
according to this committee report, is considered to be the state of Kansas. Interestingly, among the offenders in 
this state who do our programs, there is a recidivism rate of 31 per cent, which is almost a 10 per cent reduction 
on what would be an average recidivism rate, which is about 40 per cent. Yet in Kansas, which is considered to 
be the standout model for justice reinvestment, there is, at best, a 7.5 per cent reduction in the recidivism rate of 
its prison population, as opposed to a 10 per cent reduction difference when our education programs were 
implemented. The recidivism rate in Kansas since bringing in justice reinvestment has dropped to 35 per cent. Of 
course, any decrease is something that we want to aim for. 

Mr P. Papalia: It is our motion, so I would like some of our members to speak to it. 

Mr A.P. JACOB: That is not a problem. It is probably best if the member does not overly interject. That rate has 
dropped to 35 per cent, whereas our own is getting as low as 31 per cent. I am sure that we can discuss a lot of 
issues at a later point. 

Coming back to justice reinvestment, it is still very theoretical in the Australian context, or even in our regional 
context, for that matter. The opening sentence in chapter 6.48 of the Senate report states that justice reinvestment 
is a new concept in the Australian justice system. I do not think that that means it is without merit. But it was 
only in December 2009 that it was being flagged as a new concept. It is certainly something that we can explore 
into the future. However, as I said, the report goes on to outline where we have gone with the US concept, and 
there is probably some merit in comparing some of the parts. 

On paper, I think that justice reinvestment is definitely a concept worth exploring. It has the potential to produce 
the sorts of results that, as I said, I believe we all want to see in this area. There is certainly merit in considering 
this as part of a mixed bag. We talked about—this came up in the debate a number of times—taking the higher 
ground on this or taking the politics out of it. I do not think that has necessarily happened during the debate, but 
certainly it would be of benefit in this area. I do not think for a second that any of us have differing goals in what 
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we would like to see come out of this. I believe that all of us want to see the best possible results for all inmates 
who go into our prisons. I think that all of us want every citizen in Western Australia to have the maximum 
potential to be a productive part of our society and to live as fulfilled a life, and as fulfilled a lifestyle, as they 
can in Western Australia. That is a big part of why I started with that definition of justice reinvestment. I also 
wanted to use my opportunity to bring us back to what the motion is. We are debating specifically this justice 
reinvestment program, which has been tried in the United States and which is something that we are considering 
bringing to this state. 

As I said at the start of my speech, I broadly support the intent behind the motion. I am picking up on opposition 
members’ comments, and there are a range of other things that I could have weighed into on this issue. However, 
I believe that the opposition has another two speakers, so I do not want to talk for too long. 

I will come back to the key point that I have been raising, which is that it is about results at the end of the day. In 
introducing this notion, I believe that members opposite are interested in the results. I genuinely think that they 
are chasing the best possible result, and certainly that is my interest in this. I absolutely believe that justice 
reinvestment may well help to yield a result. However, when we look at the numbers, we see that the 
government is doing many things that are also yielding results. I think we need to give credit where credit is due. 
There will always be things that we can do better. I believe it is a fantastic topic to have a full and frank 
discussion about. 

MS L.L. BAKER (Maylands) [7.14 pm]: I agree with the member for Ocean Reef’s contribution to this debate. 
It has been nearly two years since I first came into this house, and it has also been two years that the Attorney 
General has been doing his job. This is the greatest opportunity for a debate that is outside business as usual, that 
is outside name calling and insults, and that is outside opposition versus government. I am proud that the 
member for Warnbro got this issue onto the agenda and that it is starting to be discussed. I am aware that it has 
been discussed in the justice department and within the halls of government for some time, either in the context 
of therapeutic communities or in the greater context of how we manage offenders and crime and justice in this 
state. I am aware that an extensive amount of work has also been done within government departments over 
recent years on this subject; therefore, I am quite sure that the Attorney General and others who are interested in 
this issue have a good grounding in why members on this side of the house consider this to be something worth 
pursuing. 

I have worked in prisons; I have worked in the justice system; I have been in Banksia Hill Detention Centre and 
Rangeview Remand Centre running shifts; I have trained in prisons—I even worked in Fremantle prison a long 
time ago. I am very familiar with the environment and clientele and what it is like to be incarcerated in high-
security, minimum-security and medium-security prisons in this state. 

Dr M.D. Nahan: In what capacity? 

Ms L.L. BAKER: I was employed by the former Ministry of Justice most recently to work on the split into 
private–public prisons and to bring a case on board. 

Dr M.D. Nahan interjected. 

Ms L.L. BAKER: No; I am a psychologist, but it was not in that context at all—it was as a corporate 
development person, who is someone who is experienced in the funder–purchaser–provider model of 
corporatisation, or whatever one likes to call it. I did the preparatory work with Alan Piper, who was the director 
general of the day. During that time I was asked to shadow officers, because it was important that I understood 
how the prisons worked, how prisoners felt and how it felt to be in the system. 

Mr C.C. Porter: More privatisation, member? 

Ms L.L. BAKER: As the Attorney General knows, I am opposed to privatisation, and I particularly disagree 
with the notion of privatising prisons, which is something that I would love to talk to the Attorney General about 
at some other time. But I did what I was paid to do at the time. I was a public servant, so that is what I did. 

I want to talk specifically tonight about the issue of a more vulnerable target group within prisons, and quite a 
high population group within prisons as well. I heard the Attorney General provide some statistics about the 
number of mental health clients or people suffering from mental illnesses within our prison base at the moment. 
That seems to me to be very different from eight or nine years ago when I was involved in this area. I want to 
talk about what I know about the figures nationally for prisoners with mental illnesses and the rates of mental 
illness. I think we agree with the government’s opinions on this issue. The government has shown that it is 
committed to working on mental health issues and is trying to address the associated problems. I know from my 
experience that some members on the other side of the house share goals similar to those of members on this side 
of the house about the impact of co-morbidity issues, the antisocial behaviour that that brings with it and how to 
manage it. I am aware that in the 2009 Australian Institute of Health and Welfare report, the figure for prisoners 
who suffer from diagnosed mental illness was 37 per cent nationally. The Attorney General may remember that 
the figure he gave last year was 17 per cent. 
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Mr C.C. Porter: That is those who have a psychiatric flag on admission to the prison system based on 
Department of Corrective Services data.  

Ms L.L. BAKER: That is possibly a different — 

Mr C.C. Porter: It is a different admission. 

Mr P. Papalia: That was in response to the question about how many mentally ill people there were. 

Mr C.C. Porter: I do not dispute that. There is also a figure about who is being medicated for psychotic and 
depressive illnesses, which is between those two figures.  

Ms L.L. BAKER: I understand what the Attorney General is saying. It would be of great benefit to him if he 
had more of an in-depth look at the mental illness issues within the prison system — 

Mr C.C. Porter: I have read that report. 

Ms L.L. BAKER: — and try to nut out a more realistic figure on mental illness. There is plenty of work around. 
I have the New South Wales study here, which I am sure members on the other side of the house 
are familiar with. It is entitled “Mental disorders in Australian prisoners: a comparison with a community 
sample”. The results from that research, which was done in 2006, show that the 12-month prevalence of any 
psychiatric illness in the past year was 80 per cent in prisoners versus 31 per cent in the general community. 
There are a number of statistical assumptions in this piece of research. It has normalised the data to try to get a 
comparative figure that makes statistical sense around the demographics of the groups. If members want to look 
at that in more detail, I recommend it as it is a very good paper and worth having a look at. It is a very interesting 
way of analysing the data. This study was done by the Australian and New Zealand Journal of Psychiatry in 
2006. The pages I referred to are pages 272 to 276. That same study mentioned that the mentally ill too often 
revolve through prison doors with periods of incarceration interspersed with spells in the community. I have 
heard the Attorney General mention this. I know that the health goals for incarceration in our state include trying 
to ensure that if we intend to let people out of prison, we ensure that they are given some support so they come 
out better than when they went in.  My ideology about prisons is that if we lock someone up and we ever intend 
to let them out, we have an ethical responsibility to ensure that they come out better than when they were locked 
up. 

Prison represents an opportunity for intervention and treatment and, in some cases, it is often the only time that 
someone with a mental illness, which is generally linked to an illicit drug problem and/or alcohol problem, can 
be offered treatment. Co-morbidity issues are very highly correlated. I completely understand that tragic fact. 
Notwithstanding that that might be the only chance we have to get hold of them, I think that is the point of 
difference that I would have with the Attorney, and I welcome his response. According to the psychiatric 
journals, it is pretty unlikely that prison is the best therapeutic environment for people suffering from a mental 
illness. In other words, to wait until we have locked someone up before they are given treatment for an alcohol 
or drug addiction or a mental illness is not really the best way for a civil society to progress cures or treatments 
for mental illness. The link into reinvestment, as was succinctly put by the member for Ocean Reef, is to try to 
find ways of intervening and directing funds to stop people going to prison in the first place. How do we put the 
various supports in place in the community? I return to the figures. I know that the Western Australian Networks 
of Alcohol and Other Drug Agencies estimated that 62 per cent is a more likely figure of the number of prisoners 
who suffer from a mental illness in Western Australian prisons. I am sure that the Attorney General is aware of 
its observations around this matter.  

The other thing that tends to impress not necessarily the Attorney General but economic rationalists and the like 
is the notion that the justice reinvestment model appeals to people who are very concerned about cost–benefit 
analysis and the macroeconomics that go with offender management and the correctional system in general. 
When I looked for ways of making a case for why this is a good thing to do—that is, putting in place community 
interventions and the dollar figures that might ring bells with people who are not on the same wavelength that we 
are—I came across the paper that the Matrix Knowledge Group put together, which I am sure the Attorney 
General is aware of. I think it has been referred to a couple of times tonight. It put out an update paper in 
November 2008, looking for answers to the question of whether prison sentences are a cost-beneficial way to 
reduce offending in populations that are at risk of further offending. It is quite specific in its target. I refer to 
what it calls adult community interventions. I will be quite specific about what it means by that. It could be an 
intensive supervision program with drug treatment or it could be house arrest with electronic monitoring and 
drug treatments. These are people who have serious problems. The evidence base that is quoted in this paper is 
very clear about the studies meeting selection criteria and the number of individuals involved in the research. Its 
research shows that the cost of that particular intervention—surveillance with drug treatment—is $14 741.66 per 
offender per year. It shows the value for money compared to prisoner per offender. It shows the cost to society 
and the cost to the taxpayer of not having this option available. It states — 
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The following figures show the estimated net benefit from using this intervention instead of prison. 
They are based on the reduced chance of re-offending (taking into account the cost of the intervention) 
over an offender’s post release lifetime. 

It is quite a sophisticated analysis. The intervention that costs around $14 000 a year saves the taxpayer $70 974. 
It saves society $105 433 over the lifetime of that offender. 

Mr C.C. Porter: I have read that report. Do they make some assumptions about the rate of successful 
completion of the home detention order?  

Ms L.L. BAKER: Yes, it does at the beginning. This is not related to a home detention order specifically. It has 
a couple of options. 

Mr C.C. Porter: But of the type of order, they make some assumptions about the success rate of abiding by the 
terms of the electronic detection. 

Ms L.L. BAKER: Absolutely. 

Mr C.C. Porter: Do you recall what those are? 

Ms L.L. BAKER: I assume it will be listed in this document. I read it when I went through it. 

Mr P. Papalia: You are referring specifically to an intervention that is not based — 

Ms L.L. BAKER: It refers to drug treatment or house arrest with electronic monitoring. 

Mr C.C. Porter: Those financials have to be predicated upon some assumption that X number of people 
complete that order successfully.  

Mr P. Papalia: That study analysed the outcome. They looked at two specific studies. I do not know the number 
of individuals concerned. They did the comparative analysis of the success rate. That is what they are actually 
costing.  

Mr C.C. Porter: I will look at that one. In this jurisdiction the absolute best we have been able to manage on a 
successful completion of any community-based order is about 50 per cent.  

Ms L.L. BAKER: I agree with the point that the Attorney General is making. If there is a problem with the 
process, I think we need to address that. There are clearly some good outcomes in terms of the economics that 
we can achieve from doing these things. This is not the only piece of research available; we can search the net 
and find a bunch of information. The assumptions in this paper were far more statistically valid and reliable and I 
was more prepared to cite it than some of the others. The other one is the residential drug treatment program as 
distinct from prison for drug offenders. Again, the evidence base is cited clearly. The cost of that intervention 
works out at $9 080 a year. That would make sense, considering other information that I have recently read about 
the cost of drug interventions. There is value for money, compared with imprisonment, for each offender. The 
saving to the taxpayer for that particular residential drug treatment is $151 721 over the prisoner’s lifetime. The 
saving to society is a somewhat remarkable $348 000. I wanted to mention those because there is always a 
certain amount of seduction in being able to quote statistics to people who have an economic mindset about the 
world. We are increasingly being driven by concepts like “human capital” when we refer to people and how they 
operate in a community or a society—whether I agree with that is another story. 

The Attorney General also mentioned that we already run some really good programs that could form part of 
justice reinvestment. I would be very supportive of seeing more investment in such programs as Outcare’s 
community re-entry link service. I am sure the Attorney General would be familiar with that program. He has 
already quoted some of the things that happen when someone is in prison. The percentage of prisoners who 
return to prison after participating in Outcare’s community re-entry link service is 17.5 per cent, as distinct from 
the number of offenders who do not attend that service. Their recidivism rate is more like 41 per cent, which is 
similar to the figures that the Attorney General has quoted. 

What used to be called the Prison to Parole program is now called the Drug and Alcohol Transition program, 
which is run by Holyoake. The success rates are again pretty impressive. Only 32 per cent of people who have 
completed that program are likely to reoffend, as distinct from 60 per cent of non-participants. These are 
impressive figures and we know that these things work, but for some stubborn reason there is a real problem 
getting past the debate on whether we are being too soft and gentle with people by offering them treatment and 
having preventive services in place, or whether we are making a genuine attempt to reframe the debate on justice 
and the management of justice in our communities. I am pretty sure that for Indigenous people, women, young 
offenders and people with a mental illness, there is a really strong argument that we should look very closely at 
the advantages of a justice reinvestment program such as the one that is being discussed tonight. 



3958 [ASSEMBLY - Wednesday, 16 June 2010] 

 

MR T.G. STEPHENS (Pilbara) [7.32 pm]: I appreciate the fact that the Attorney General has been listening to 
the debate and the spirit in which he generally conducted the earlier debate. However, I take exception to the 
way in which he has involved himself in the debate by setting up the false dichotomy between repetition of the 
“public view” on one hand and the views of “academics” on the other, and then throwing the views of the Chief 
Justice into that false dichotomy. That, to me, is not a real dichotomy. In one breath he has tried to dismiss one 
side of that discussion—the “academic” side, as the Attorney General has caricatured it—but has then tried to 
draw on the academic argument in support of some of his propositions. That false dichotomy is not something I 
can easily relate to, although I suppose I have, at times during my political career, also created similar 
dichotomies for the purposes of cheap political point-scoring, and I feel that that is what the Attorney General 
has done during this debate. 

Mr C.C. Porter: Don’t you think those two polar views exist in the debate? 

Mr T.G. STEPHENS: I am of the view that the academic world has been drawn upon and utilised quite heavily 
in places like Fitzroy Crossing and other parts of the Kimberley region to extract knowledge about the 
experiences of Indigenous communities. That evidence has been presented to government through the academic 
filter, but it is not a filter that should be attacked. That academic world is a voice for the communities that I 
represent, and it creates opportunities for those of us involved in public debate to do what I hope I have always 
done in politics, which is to engage in robust dialogue with the communities of which we are part. I do not 
accept that I just take the lead from my community on issues; I accept the opportunity to listen creatively and be 
involved in robust discussion, to learn from the community viewpoint and then to utilise all the other experiences 
I have had to shape that community discussion in the world in which I have walked. I have been part—by no 
means the major part—of the contribution towards softening some of the discussions about issues of Indigenous 
involvement in the law and order debate, and I have tried to make that a better-informed debate in the world I 
have the responsibility to represent.  

It is also our responsibility to do what the Attorney General should have done, which is to defend and champion 
the voice of the Chief Justice and the judiciary in this Parliament. That is one of the traditional roles of the 
Attorney General. I put it to the house that we are very blessed to have a Chief Justice and judicial members of 
the general calibre we have in this state. Their contribution to public debate was traditionally championed by the 
Attorney General, and still should be. I want to champion the voice of the Chief Justice in this chamber and the 
contribution he made, in the company of the Commissioner of Police and the South Australian Commissioner for 
Social Inclusion, Monsignor David Cappo, at the law and order forum held at the University of Notre Dame in 
Fremantle on 9 May. Their combined contributions were extraordinary, and it is a pity, as other members have 
mentioned, that more members of the house were not present, particularly government members, at that forum. 

I turn to some statistics from the field of Indigenous affairs that should alarm the Attorney General and the 
house. I refer to the statistics for Aboriginal imprisonment rates taken from the Australian Bureau of Statistics’ 
corrective services series for the December quarter of 2009. These show that the imprisonment rate for 
Aboriginal adults in Western Australia was 4 400 per 100 000, which is double the rate for the Northern 
Territory, which is 2 200 per 100 000. It is also more than double the rate for Queensland, which is 1 750 per 
100 000, and Victoria, which is 1 350 per 100 000. The next highest rate of Aboriginal incarceration in Australia 
is a little over half that of Western Australia; that is New South Wales, with 2 500 per 100 000. The incarceration 
figure for Aboriginal men in Western Australia is 8 000 per 100 000, which means that one in every 12.5 
Aboriginal men is in custody.  

That means that at any one moment, one in every 12 adult Aboriginal males in Western Australia is in prison. 
The impact that has on families, children, partners and communities from which those men have been taken is 
absolutely profound. Is there any wonder we have a tsunami of a problem developing in the Aboriginal world 
when we have incarceration statistics like that? The incarceration statistics for Aboriginal juveniles from the 
Australian Institute of Health and Welfare series, “Juvenile Justice in Australia 2007–08”, show the rate in 
Western Australia to be 811 per 100 000. An Aboriginal juvenile in Western Australia is 43 times more likely to 
be in custody than a non-Aboriginal juvenile. This is a higher disproportion than is the case for adult Aboriginal 
males, who are 26 times more likely to be incarcerated than non-Aboriginal males. 

The rates at which Aboriginal juveniles are detained in Western Australia is significantly higher than any other 
jurisdiction in the country—it is more than 2.5 times the rate at which juveniles are detained in the Northern 
Territory. I am drawing heavily on notes that were taken in reference to the contribution made by the Chief 
Justice at the Notre Dame forum. Monsignor Cappo is the Commissioner for Social Inclusion in South Australia. 
In his contribution, he rattles off that 56 per cent of people in Australian prisons have been imprisoned before. 
The reference is from the publication by the Australian Bureau of Statistics called “Prisoners in Australia 2009”. 
Fifty-six per cent of prisoners have been in adult prisons before, 25 per cent of whom are Aboriginal—this is 
Australia-wide; 41 percent have a mental illness; around two-thirds have a substance dependency; many have 
experienced homelessness in their lives; and we know that many suffer from physical and intellectual 
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disabilities. There are footnotes in this publication, which is now on the South Australian government’s Social 
Inclusion Initiative website. 

The member for Ocean Reef has indicated that we are members of a committee that is looking at the issues of 
imprisonment and that will be reporting to the house next week. I will restrict my comments for another time 
when I will develop some of these themes. 

Mr C.C. Porter: I thought you were reporting in October. 

Mr T.G. STEPHENS: We will have the opportunity to provide an interim report next week. 

Mr C.C. Porter: Six months early—that is interesting. 

Mr T.G. STEPHENS: I will leave it there.  

I have had the opportunity to go into the prisons of Western Australia as not only part of that committee work, 
but also, from time to time, as a parliamentarian and, prior to that, in another capacity altogether. The awful 
experience of prisoners is that people have created for themselves a situation that is perpetuating the problem. 
One of the causal factors of the recidivism rate is the prison experience itself. It is driving and compounding the 
problem. There are parts of remote and regional areas of Western Australia that are delivering more prisoners per 
head of population into the prison system than any other part of the country. I understand that the Balgo area 
now produces more prisoners per head of population into the prison population of Western Australia than is the 
case in any part of the state. That is a clear argument for the proposition in the motion that is before the chamber 
today. What one needs to do to save the financial cost as well as the social cost and human tragedy of this 
experience is to reallocate our resources intelligently and cleverly in response to the reality that we are 
experiencing. We are delivering people into the prison system. In that case, it is people from Balgo. By and 
large, those people are impacting upon their own families and community members. The crimes committed are 
generally against one another. Balgo people are mainly delivering harm to each other. An investment in that 
population is needed to start them on a different trajectory altogether. Governments and Parliaments that I have 
been part of for a long time—I was critical of my predecessors and I will be damned if I will lower the tempo 
now that the Liberal–National government is in office—must invest in places like that either up-front or down 
the track. One way or another, an investment will have to be made. Either we must spend money on the jails, at 
the end of the system—that is a $100 000 investment for each prisoner—or we must make an up-front 
investment in a place like Balgo that is producing these disproportionate numbers — 

Mr A.P. Jacob: Stop polarising the debate. There is a balance between the two. 

Mr T.G. STEPHENS: I will not respond to the member. I did not interject on him. 

Mr A.P. Jacob: You did, actually, a number of times. 

Mr T.G. STEPHENS: That was only at the start of the member’s speech. 

Mr C.C. Porter: What about the Indigenous victims in that area? If there is a choice between imprisoning the 
perpetrator—as you pointed out, many of the victims are Indigenous people—what should the government do 
about that? 

Mr T.G. STEPHENS: The government should invest in where they are living. They are not getting the 
wraparound response that is needed from the whole armoury of government in all spheres to put those 
communities on a different trajectory. That is what justice reinvestment should be about. It should be about 
positioning within those communities effort that changes the movement of individuals. My son happens to be a 
volunteer in the Balgo community. He has been there for the past eight months and I am getting fresh insights 
from him as he describes the challenges of the circumstances that are delivering the worst statistics for this state. 
My son is an economics graduate and is interested in social policy. He can see the failure of government policies 
and programs to respond to the challenges of the population. Instead, we are investing in the justice system, 
which is eating up vast quantities of cash at the wrong end of the process. Regrettably—I will talk about this 
another time—the prison system fails to provide the prisoners with access to the education and training programs 
that are needed. 

Mr C.C. Porter: That is not fair. They are getting education and programs in greater numbers than when you 
were in government. 

Mr T.G. STEPHENS: The numbers of programs are increasing but not in proportion to the number of prisoners 
who are in there. 

Mr C.C. Porter: That is actually not correct either. 

Mr T.G. STEPHENS: We will have another opportunity to discuss this. I accept that when people get access to 
education and training programs, things improve. Regrettably, the policies that are being applied are making 
things much worse. We will speak about this later. They are much worse in terms of the actual numbers getting 
access to — 
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Mr C.C. Porter: That is not true. 

Mr T.G. STEPHENS: I am referring to per head of the prison population. 

Mr C.C. Porter: We have increased the programs by 110 per cent in two years. The prison population has not 
increased by 110 per cent in two years. The prison population has increased by 29 per cent and there has been a 
110 per cent increase in prisoner offender programs. Do the math. 

Mr T.G. STEPHENS: It is extraordinary—the Attorney General is not an unintelligent man, yet he is defending 
the atrocious status quo. 

Mr C.C. Porter: You give no credit for improvement. You had eight years to do something about the problem 
you are describing and you have given us no credit for improving it. 

Mr T.G. STEPHENS: Do not jump at false figures. The Attorney General is suggesting that access to 
rehabilitative programs is widespread. They are more limited than they ever have been as a direct consequence 
of the government’s policies. 

Mr C.C. Porter: That is a factual untruth. 

Mr T.G. STEPHENS: We will have that debate later. 

Mr C.C. Porter: Let us have it now. You give me the statistics. 

Mr T.G. STEPHENS: We will have another opportunity to have that debate. 

Mr C.C. Porter: Give me the statistics. Tell me something other than a view; any kind of figure or anything that 
is factual rather than a view. 

Mr T.G. STEPHENS: The Attorney General knows the situation I face and I will have a chance of doing 
exactly that very soon. 

I am very proud to be part of a team that has endeavoured to offer to the Western Australian community and the 
Western Australian government an alternative to the failures of the past, of which our team has been a part. We 
never had the opportunity that has been offered to this government. 

Mr C.C. Porter: Have you never been in government? 

Mr T.G. STEPHENS: The difference is that the Attorney General is being offered the opportunity to take the 
politics out of this discussion. 

Mr C.C. Porter: You have not suggested anything concrete. 

Mr T.G. STEPHENS: The Attorney General has been offered that opportunity but he is looking a gift horse in 
the mouth. In more than 25 years in this Parliament, I have never seen an offer like this on this matter delivered 
across the chamber. The Attorney General has it, yet he seems to be intent on throwing it in the dirt at the 
expense of the Western Australian community and at the expense of delivering to future governments of Western 
Australia the task of getting this whole area back on track. He is doing Western Australia a grave disservice by 
the approach he has adopted—the false dichotomy, misconstruction of the experience in the prisons, ignoring the 
reality of those prisons. In many cases they are people who should not be in those prisons; they are not benefiting 
from the prison experience. They are in a situation in which there could be benefit and there are other 
jurisdictions from which we could learn—but he is not.  

MS A.J.G. MacTIERNAN (Armadale) [7.50 pm]: I know this is an incredibly difficult area. I come from an 
electorate in which there is a high incidence of crime. I absolutely understand people’s anger when they are 
victims of crime. We deal on a daily basis with people who are being subjected to crime. We also understand the 
trajectory of that crime. We see the babies born and the families they are born into. When we go doorknocking in 
our electorates, we see the households they are born into and where they are being raised. We know there is very 
little chance for these children unless we take active intervention. It is all very well for us to rail against these 
people when they are 18 years of age. But when we have seen them from the ages of one, two and three and have 
watched their trajectory, we recognise that we must do more than vent spleen against their appalling conduct. We 
have to know that we have to get in there and deal with this problem. I say to the Attorney General — 

Mr C.C. Porter: I don’t disagree with you.  

Ms A.J.G. MacTIERNAN: That is wonderful. I say tonight that what was said by the member for Warnbro and 
the member for Mindarie from this side of politics is a seriously genuine offer to work together to achieve 
something in this extraordinarily difficult area.  

I refer members to the federal area—not that I am supposed to be looking at federal matters from my position 
now—and the bipartisanship that was adopted in Australia at a federal level, probably between about 1946 and 
1992, on all the issues associated with immigration, when we were able to put in place a very rational policy. We 
are saying to the Attorney General today that we now have an opportunity to work together; I seriously mean 
this. I know all the platitudes of politics and all the realities of our being in an adversarial system, but tonight an 
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offer has been made in this place via the member for Warnbro to move outside the adversarial on this very 
difficult area. We will still play—there will still be adversarial politics on all the other issues such as industrial 
relations, planning and public transport. We can still do the normal “biffo” that slowly makes progress for our 
society. Here, now, we have an opportunity to say on corrections that we will not play off against each other; we 
will try to get some intelligent, rational policy that guides how we deal with people who offend.  

Mr C.C. Porter: You say, “Let’s do something on a bipartisan basis.” What do you suggest we should do on a 
bipartisan basis?   

Ms A.J.G. MacTIERNAN: Possibly next week I will have an opportunity to come into this Parliament and 
present a report that will give one aspect of something I think we can do. I want the Attorney General now to 
remember when the Vietnam boat people first started coming into Australia. I think it was a Labor member—can 
someone help me with the names?—and a Liberal member — 

Mr J.E. McGrath: Al Grassby?  

Ms A.J.G. MacTIERNAN: No; it was a bit later than Al Grassby’s time. Malcolm Fraser was the Prime 
Minister. It was recognised that the issue of those refugees was an issue that we could not split the community 
on. Those two members travelled around Australia and built up support for our accepting the Vietnam boat 
people into Australia. What a great success that has been for the Australian community. Who would not say 
today that the Vietnamese have been anything other than a great boon for our society? They are very 
hardworking, future focused, wonderful people. That was achieved. We could have played off against each other 
and achieved nothing but we did something that was great. We can get bipartisanship when Labor comes on side 
with a conservative opposition. We are saying to the government that we want to work with the government.  

Mr C.C. Porter: To do what?   

Ms A.J.G. MacTIERNAN: As I say, there is a raft of initiatives, including those we will talk about next week 
when we present our report. Let me say to the Attorney General that it cannot be the case, as he is claiming, that 
nothing can be done other than that what we are already doing. We have some of the highest recidivism rates in 
the world. That cannot be best practice. We are saying to the Attorney General that if he wants to do something 
progressive and creative, we will not snipe at him from the sidelines. We want to say, “Let’s work together.” 
Why not try something really innovative? When the member for Balcatta was Minister for Road Safety, he tried 
to bring members together from both sides to come up with a united strategy. The Attorney General can reject it 
if he wants and have business as usual. 

Mr C.C. Porter: Reject what?   

Ms A.J.G. MacTIERNAN: If he wants business as usual, he can have business as usual. But if he wants an 
environment in which we move forward in a bipartisan way, in the way the Liberals and Labor did in the 1980s 
to build community consensus about accepting Vietnamese refugees, we can do as well as that. Let us work 
together to develop a consensus for improving the outcomes from our prison system. They are very inglorious 
outcomes at the moment. We are putting to the government that there is the potential to do better and we want to 
work with the Attorney General. Pure and simple, that is what the debate is about.  

MR P. ABETZ (Southern River) [7.57 pm]: I would like to contribute to this debate in the three minutes I 
have. I am cautious about the whole concept of justice reinvestment, because it was initially developed by the 
Open Society Institute in 2003. That institute is the front for George Soros’s drug legalisation movement. 
Basically, that institute is saying that we should reduce some of the funding to our prison system and put it into 
community programs. I put it to members opposite that I am 100 per cent in favour of supporting community 
programs that will keep people out of prison. There is no question about that. It is the same as saying let us slash 
the hospital budget and put money into preventive health. I put it to members opposite that we cannot do that 
because we need to invest more in health. If we invest in preventive health, in the long term we will save money 
on hospitals. In the short term we need to increase our investment in the prison system because we need a fully 
functioning prison system with all the rehabilitation programs working. We must not take money out of the 
prison system for the community work. That should be funded separately. 

Mr P. Papalia: You increased the cost of running them by $90 million a year.  

Mr P. ABETZ: We all, I think, agree that every prisoner is actually a tragedy; they are someone’s son or 
someone’s daughter or have some connection with someone. Anything that we can do to keep people out of the 
prison system is to be commended. That is why I am delighted that in the last budget we as a government put in 
an extra $49.7 million to help young kids get access to occupational therapy, speech therapy and physiotherapy. 
If kids are engaged in school, their chance of getting involved in the justice system later on is so much less. 
These kinds of programs are absolutely essential. Kids who get disengaged from education are so much more 
likely to end up in the judicial system. We really want to address the high incarceration rate. It is not just a case 
of what can we do to lessen the number of people going into prison. 

Debate adjourned, pursuant to standing orders. 
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RAILWAY (BUTLER TO BRIGHTON) BILL 2009 

Second Reading 

Resumed from an earlier stage of the sitting. 

MS R. SAFFIOTI (West Swan) [8.00 pm]: Mr Acting Speaker — 

Mr R.F. Johnson: Any chance of talking to the bill this time? 

Ms R. SAFFIOTI: I was going to finish, but can I seek an extension?  

[Member’s time extended.]  

Ms R. SAFFIOTI: I would like to finish my remarks on this bill in relation to extending the railway from Butler 
to Brighton —  

Mr P.T. Miles: That would be an excellent idea!  

Ms R. SAFFIOTI: I thank the member for Wanneroo—another great contribution from the back row!  

Several members interjected. 

The ACTING SPEAKER (Mr J.M. Francis): Thank you, members!  

Ms R. SAFFIOTI: I look forward to hearing the member for Wanneroo stand and talk about public transport in 
this place. I would welcome his support for an Alexander Drive busway because that would help constituents in 
his electorate. I would also welcome his support to improve public transport throughout his electorate, including 
better east–west linkages. A number of people living in Darch–Madeley believe there needs to be better public 
transport links throughout the east Wanneroo area. I invite the member for Wanneroo — 

Mr P.T. Miles: That is why I had the minister out there!  

Ms R. SAFFIOTI: So what has the member done?  

Mr P.T. Miles: You go on; you’re talking! I am very happy to speak at another time.  

Ms R. SAFFIOTI: What have you achieved? 

Mr P.T. Miles: What have you done? 

Ms R. SAFFIOTI: In case the member did not realise, we are not in government.   

Mr P.T. Miles: Exactly. That is why you’re over there on the other side—you did not do anything! That is why I 
won the seat of Wanneroo. That is why I am the member for Wanneroo and not you! 

Ms R. SAFFIOTI: We are two years in and this Liberal–National government has not added one extra kilometre 
of bus service throughout the suburbs, no rail line —  

Mr P.T. Miles: That is not true. 

Mr P. Abetz: We got an extra couple of kilometres in Southern River. 

Ms R. SAFFIOTI: Sorry; maybe two kilometres—I underestimated! Two kilometres in Southern River.  

Mr P.T. Miles: About 10 kilometres in my electorate has been extended. 

Ms R. SAFFIOTI: If the member for Wanneroo wants to stand up, he should stand and speak. He just sits there 
harping from his row.  

Mr P.T. Miles: I am correcting the member’s mistake! 

Ms R. SAFFIOTI: The member for Wanneroo never, never stands to provide a positive contribution to this 
place.  

Several members interjected. 

Ms R. SAFFIOTI: He should stand and speak for his electorate on public transport. I can stand here all night 
and point out how the member for Wanneroo never stands up for his electorate in this place.  

Several members interjected. 

The ACTING SPEAKER: Other people may not want to hear the member for West Swan in silence, but I do. I 
do not want any more shenanigans.  

Several members interjected. 

The SPEAKER: Members, thank you! I want to hear from you, member for West Swan. I do not want to hear 
from anybody else. I am not interested. 

Ms R. SAFFIOTI: I am trying, Mr Speaker. I value your protection.  
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As I said, we support this bill because Labor supports public transport and Labor supports rail lines throughout 
Perth. Of course the Labor Party has been the party of rail transport and public transport over the past three 
decades, and will continue to be.  

I again reinforce my comments that we need to hear what this government is doing with the Ellenbrook rail line. 
We need certainty in the north east corridor on what the Liberal–National government is doing about its core 
election commitment to build the Ellenbrook rail line. We need to know if this government will build the 
Alexander Drive busway. I understand a study has been done and a further study has been commissioned. We 
need to know whether public transport will be improved through the north east corridor. These are answers that 
the community seeks. Again, we keep asking the questions but there seems to be no answers to what this 
government is doing with public transport in the north east corridor. We support this bill, but I urge this 
government to keep its election commitment to build the rail —  

Mr J.E. McGrath: You will get it! Be patient.  

Mr D.A. Templeman: Don’t talk to him—he wants a station at South Perth!  

Ms R. SAFFIOTI: I think the member for South Perth should be on our side rather than on that side!  

We urge the Liberal–National government to keep its election commitment to build the Ellenbrook rail line. I 
urge the Liberal–National government to commit to the Alexander Drive busway.  

MR B.S. WYATT (Victoria Park) [8.06 pm]: I, too, rise to make some comments about the Railway (Butler to 
Brighton) Bill 2009. It is always interesting when we talk about public transport, in particular public transport by 
way of train, in this house. Labor has a long and proud history when it comes to public transport in Western 
Australia; in particular when it comes to rail public transport in Western Australia. The government side should 
not be so proud of its history. I find it interesting that government members have come in here tonight desperate 
to talk about the Butler–Brighton bill. “What did you guys do?”, the member for Wanneroo yelled across the 
chamber, forgetting about that beautiful train line that goes down to Mandurah. The member for Mandurah 
certainly knows about that. A number of members of Parliament love and know and hold it in place, unlike the 
public transport spivs we hear from the other side. Government members have come in here waving around this 
bill for one reason. These spivs over there know why. The member for Ocean Reef knows why. The member for 
South Perth certainly knows because South Perth has been bitten by the spiv approach to public transport, 
particularly rail public transport, of this government. The only reason we see this piece of legislation is that the 
government has been burnt by the fact that for 20 years, since Charlie Court was Premier, not one inch of rail has 
been laid by the Liberal mob. We saw the Freo line closed by a Liberal government and reopened by a Labor 
government. We saw the Mandurah line built under the strong and reliable leadership of the member for 
Armadale. This mob was critical the whole way. It wanted the Kenwick diversion—take it out to Kenwick and 
somehow end up somewhere near Mandurah at some point or another at some point in the future! They were 
critical of the Mandurah line that now runs at capacity day in, day out. That is why we are here tonight speaking 
about the Butler–Brighton bill. The government does not want to face another election when it will be made 
crystal clear that this mob does not believe in public transport. That is why Ellenbrook has fallen off the forward 
estimates. That is why that rolled gold commitment of the Premier is suddenly a second-term commitment and, I 
dare say, will disappear off into the never–never, which the Premier likes to talk about.  

It is interesting what the freedom of information process throws up when one starts analysing comments and 
commitments made by the government. Way back on 1 February 2009, a very significant media release was 
released by the Premier. Interestingly, the member for Cottesloe was described in this media release back on 1 
February 2009 as the Premier, Treasurer and Minister for State Development. It seems quite fortuitous that way 
back in February 2009 he was already titling himself as the Treasurer, but under his smiling face was the smiling 
face of the former Treasurer, the member for Vasse. The title of the media release is “Health, education and 
public housing key priorities in capital works program”. It is a two-page media release setting out all the 
government’s grand plans, including the Butler to Brighton rail line. What also came back from that freedom of 
information application were the various email exchanges between the various media spin doctors of the 
government who drafted the media release. It is always interesting to discover how things come out before they 
are spat out for the consumption of the great masses. One of the draft media statements that eventually resulted 
in the final copy of 1 February 2009 refers to new plans for redevelopment of the Perth foreshore involving 
greater private sector investment. It states — 

NOTE: This needs to be clearer. We look like we are fudging the bad stuff here. 

That is what one spin doctor said.  

Point of Order 

Mr R.F. JOHNSON: I have a point of order. We are discussing the railway to Butler bill and the member on his 
feet is not addressing the bill. He is delving so far away that it is untrue.  
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Several members interjected. 

The SPEAKER: Thank you, members! 

Mr R.F. JOHNSON: We had to suffer virtually half an hour of the previous speaker talking about the 
Ellenbrook line. It had nothing to do with the Butler line. Mr Speaker, I urge you to ensure that members on their 
feet address the bill and not some spurious items gathered under freedom of information and other items that 
have nothing whatsoever to do with this bill.  

Mr M. McGOWAN: The member has barely started his speech. He is broadly dealing with infrastructure 
developments in Western Australia relating to rail. He has merely gone on a short excursion from that. I am sure 
the Premier would agree that it would be in everyone’s interest for a little bit of entertainment in this place.  

The SPEAKER: I call the member for Victoria Park.   

Mr R.F. Johnson: I had a point of order. 

The SPEAKER: There is no point of order.   

Debate Resumed 

Mr B.S. WYATT: I return specifically to the Butler–Brighton rail line. What is interesting is that at the end of 
this draft media statement is a bunch of Q&As emailed from the Premier’s senior policy officer on a number of 
issues contained in that draft media statement. One of the more interesting ones was the question: 
Butler/Brighton but no Ellenbrook—why? That is a very good question. The member for Swan Hills certainly 
had no idea when he was wandering around and saying to his local media that the government was still 
committed to Ellenbrook. The Premier knew it was gone. Back in February 2009, Ms Cant new it was gone; she 
was just unsure why. Another interesting question was: Princess Margaret; No commitment to 2014 as per 
election commitment—why? I know that the member for Hillarys is about to jump to his feet and get all cranky 
about the humiliating emails that came around. The questions continued with: Royalties for regions; cuts in city 
projects but no cuts in regional projects—why? Ms Cant should be occupying the position of chief of staff. She 
should be on that salary, because she raised the sorts of questions that need to be raised by this government. 
More interesting is the psychological and emotional support of the spivs on the other side to public transport. We 
know it is not true. We know they do not have a real commitment. They try to get something in there so that they 
cannot be accused of never building rail on their watch. The last time they did anything with rail was under 
Charlie and they shut down the Freo line. There was another useful email from Mr Tjorn Sibma on 2 February 
2009 while this great media release was being prepared. It states — 

If I am across the deliberations then I think we should refer to the rail extension as the Brighton rail 
extension rather than Butler–Brighton. It will assist in branding it as our project rather than Labor’s.  

They could not have Labor taking credit for this! They had to do it! The government is building rail! It is 
committed to rail! Never before has a Liberal government built any rail; it closed the Freo line because a 
beautiful freeway was going to go through there. It cannot call it the Butler to Brighton line! Fortunately, that 
little piece of advice did not make it all the way through to tonight. We now have before us the Railway (Butler 
to Brighton) Bill. I daresay we can move an amendment later to call it the ALP Railway (Butler to Brighton) 
Bill. Certainly Mr Sibma thought it needed to be re-branded in light of the fact that it was closer to being a Labor 
commitment than a Liberal commitment.  

There is another email from Mr Blair Stratton on 1 February, the day on which that very significant media 
release came out about the capital works projects—the wonderful work that the Liberal–National coalition 
government was getting up to. He made some suggestions, the first of which was — 

We should be referring to the railway as Brighton or Butler–Brighton but not Butler. See attached for 
the route. 

We now know why they could not talk about Butler–Brighton and why it had to be Brighton, because God forbid 
that the Labor government that built the Mandurah line get some credit for the Butler–Brighton line. The second 
point he made, and this is a good one, was — 

Perhaps we can strengthen the reference to public housing to highlight our understanding for people that 
may be struggling as a result of the economic crisis and the need to provide greater resources to help 
them.  

Mr Stratton was obviously filled with compassion when it came to those poor people in public housing who were 
facing huge, savage increases in fees and charges from the Premier, the member for Cottesloe. The government 
needed to pretend that it cared about these people! There were a number of other points, but I like the final one, 
which states — 

Perhaps as a follow up on Wednesday (Tuesday is the Reserve Bank announcement) Colin could 
announce his trip to Japan to highlight his economic leadership.  
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The commitment from this government to public transport is exactly what I have been saying: it is a facade. It 
will try to build this Labor Butler to Brighton railway line that Mr Sibma recognised was a Labor project and 
desperately tried to rename, but that somehow did not make it through the various spin doctors and all the way 
through to the drafting of the bill. This government has no commitment when it comes to real, meaningful 
construction of public transport. Ellenbrook was simply a last minute, “Oh my God, the Labor Party is 
committed to it; let’s do it”, leaving the member for Swan Hills hanging and wondering what was going on. He 
wandered around telling everybody that it was going to happen, but now it is not a commitment for a first-term 
government. It has been pushed out to the never–never. When it comes to public transport, this mob is a bunch of 
spivs. The emails highlight that. When the Butler to Brighton railway line is completed, I hope the Premier does 
what Mr Sibma would perhaps recommend; that is, to invite the Leader of the Opposition to come up and cut the 
ribbon!  

MR W.J. JOHNSTON (Cannington) [8.17 pm]: It is always hard to follow the member for Victoria Park, who 
every day gets better and better at pointing out the truth of the Liberal Party. The Labor Party does support this 
bill. It is interesting when reading the parliamentary secretary’s second reading speech that the line was 
originally intended to be to Butler and that the Brighton station would be built at a later stage. The member for 
Mindarie carefully analysed why the decision to bypass the original decision and to move the station two and a 
half kilometres further north is a mistake. Decisions about public transport always involve choices. With the 
southern suburbs rail line, the choices made by the former Labor government were correct as they ensured that 
there was a rapid and direct route from the southern suburbs into the city. It is interesting that if the original 
proposal to take the train through Kenwick had occurred, it would have been faster for passengers to get off the 
train at Cockburn Central and to catch a bus up the freeway into the city rather than going on a very long detour 
through the eastern suburbs. The other thing that needs to be noted is that that proposal would have led to the 
doubling of the number of trains that would have run through the electorate of Cannington, which I represent.  

The government is making a decision; it is making a choice to invest $234 million, I think, in this proposal. 
There are other proposals around that also need to be considered. When we look at this bill, we have to, in 
deciding whether to support it, think about what other issues need to be dealt with in public transport. In the 
electorate of Cannington, several rail infrastructure issues need to be dealt with. There are some easy ones, such 
as getting the Minister for Transport to finally upgrade the Queens Park train station. I wrote to the minister 
when I was elected to Parliament and asked him what his plans were for the redevelopment of that train station. I 
was very pleased to get a letter back from him, saying that it would be redeveloped in the first half of 2009. 
When it was not redeveloped in the first half of 2009, I wrote to him again and asked him what his plans were 
for it to be redeveloped. He wrote back to me and said that it would be redeveloped in the first half of 2010. I 
have now written to him and asked him what his plans are for the station because it still has not been 
redeveloped. That has been a decision—a choice—and we see in this bill the choice the government is making 
about rail infrastructure. But that would be another choice that the government could make; it could adhere to its 
commitments and refurbish the Queens Park train station. As we see, the government is making this choice to 
extend the rail line from Butler to Brighton. 

The government could, of course, make a decision to resolve the problems on William Street in the suburb of 
Beckenham. In Beckenham, we have a level crossing that simply does not work. We have a very poor rail station 
that is split on the eastern and western sides of William Street. That is a completely unsatisfactory arrangement. 
It is not a contemporary or modern train station. I note that the member for Bassendean is carefully listening to 
these comments. The member for Bassendean is very lucky, because the former Labor government did a great 
redevelopment of the Bassendean train station. From that we can see, similar to the Victoria Park train station, 
what a contemporary train station can really look like. 

Mr M.P. Whitely interjected. 

Mr W.J. JOHNSTON: Absolutely. That is what I was getting to. That is a very good contribution that the 
member for Bassendean makes. The problem is that the volume of traffic on that rail line is increasing, with the 
larger number of people coming from the eastern suburbs with all the new developments such as Wungong and 
those south of Armadale, as well as the growth in the member for Darling Range’s seat. This will not happen 
during the life of a Liberal government, but when the extension occurs from the Thornlie line further south, even 
more trains will be running. If we continue to have the situation with the William Street level crossing, that 
which is already dysfunctional will become impossible. Already, for half of every hour during peak times, that 
boom gate is down, and that level crossing does not work. There is also a very poor quality train station. When 
we look at this bill and see the decision of this government to spend $240 million in the northern suburbs, we can 
see that the government is making a choice to do that, and it is a reasonable choice. However, it means that the 
government is not making the choice to refurbish that train station and upgrade that rail crossing in my 
electorate. 

Then we move along in the electorate of Cannington to the level crossing at Wharf Street and Sevenoaks Street. 
This is another situation — 
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The SPEAKER: Member for Cannington, I draw your attention to the bill in front of the house. I respect that 
you might have some issues in your electorate and surrounding electorates, but the bill is about the proposed 
Butler to Brighton line. 

Mr W.J. JOHNSTON: Indeed. I appreciate the Speaker’s direction and I will return to the bill. 

As I explained, the government is making a choice, through this bill, to invest $240.7 million of public money 
into the extension to Brighton, following a report done by the consultancy firm Syme Marmion and Co. 

Mr W.R. Marmion: It’s a good firm. 

Mr W.J. JOHNSTON: The Minister for Housing makes an interjection about the quality of the firm. 

In the parliamentary secretary’s second reading speech, he talked about the growth in the number of people 
living in the northern suburbs. He indicated in his second reading speech that there are about 30 000 people 
living in the catchment area for the train station, which is interesting, because it is the same population in the 
catchment area for the train stations in the electorate of Cannington. Therefore, we can see that the government 
is making that decision to invest that money in that way to take account of the needs of those 30 000 people. 
What I am pointing out to you, Mr Speaker—I appreciate your assistance in ensuring that I stay true to the needs 
of the standing orders—is that the government could, of course, invest money in resolving the issues for those 
30 000 people who live in the electorate of Cannington and who have to deal with the Wharf Street level 
crossing every day. Cars turning right off Sevenoaks Street into Wharf Street get caught; they cannot turn right 
because the boom gates are down for half of every hour during peak time. Therefore, there is a queue of cars on 
Sevenoaks Street that cannot exit onto Wharf Street. That then causes trouble for traffic in Sevenoaks Street also. 

We could also look at the problems on Albany Highway past the Westfield Carousel Shopping Centre, which is 
directly impacted by the failure to invest in the upgrade of that intersection. That is a very complex issue. As I 
said, when we look at that report by Syme Marmion that identified those 30 000 people in that northern suburbs 
catchment area, and when we consider that that is the same as already exists in the catchment area for the 
Cannington rail stations, we can see that the government could make that decision. Fortunately, we do not have 
all the Mandurah trains coming through that level crossing, which would have made it completely impossible to 
function. We then go down to Hamilton Street as well. As the member for Cannington, I believe that I have a 
duty to advocate to the Parliament of Western Australia on behalf of the constituents of the seat of Cannington, 
and I proudly do that, because they are very important issues that I need to bring to the attention of the 
Parliament. 

I know that the parliamentary secretary is in the chamber, and I am sure he is going to take careful note of this. I 
am sure that the parliamentary secretary will be pleased to know that I was happy to defend him yesterday in my 
contribution to the third reading debate on the budget. I could not possibly blame the parliamentary secretary for 
the problems to which I referred yesterday regarding the estimates process, when he clearly was not adequately 
briefed by the minister. Hopefully, the parliamentary secretary will appreciate the assistance that I am giving him 
today to draw his attention to these matters, which are very important to the constituents of my electorate. These 
are issues that are not being dealt with by the Railway (Butler to Brighton) Bill 2009. However, the government 
is choosing what it is doing with this bill. It is a bill to deal with those matters in the northern suburbs to follow 
on from the good work done by the member for Armadale in planning for the rail extension to the northern 
suburbs, which of course is building on the great work done by the Labor government in its first term of office in 
beginning the extension from Joondalup north, and building on the great work that the Labor government did in 
the 1990s when it built the northern suburbs rail line.  

I was living in the northern suburbs when that rail line was originally opened, and I know from my own personal 
experience that the train line was so successful that the passenger numbers exceeded everybody’s expectations. I 
imagine that when this train line is extended further north, following on the plans of the member for Armadale, 
that will also be reflected in the patronage on this northern line. It shows that the entire state benefits from 
investment in public transport. It is not just the people who use the train line who get a benefit from the train 
line. Every Western Australian will benefit from this. If we make the state and the city more efficient, that is a 
benefit for the entire state. Even those who do not live in the northern suburbs will benefit from the increased 
efficiency of our public transport system. Every Western Australian will benefit from the reduction in demand 
for additional roads, the reduction in travel times and the increased efficiency of the city, even if they do not live 
in that area.  

There will be great challenges for the city as it grows. Because the city has this north–south construction and it 
does not go much inland, it will be an increasing problem in the future. We have to think about how that will be 
handled. If the city is going to stretch 200 kilometres from the north to the south, we will end up with great 
pressures. We will have to start thinking about how to ensure that the eastern suburbs are properly serviced and 
given the benefits that flow to the coastal strip. It will be a challenge for this government and future governments 
to ensure that public investment is put into the eastern suburbs so that we do not continually have this very thin 
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strip of suburbs on the coast without much of a hinterland. Communities in the electorates of Cannington and 
Gosnells are great places to live but they need that infrastructure investment to ensure that we do not end up with 
the problems of a 200 kilometre–long city; a thin strip up and down the coast. It will be in the interests of every 
Western Australian to see appropriate levels of investment in those eastern suburbs, not only in public transport 
infrastructure, which is very important and the subject of this bill, but also in schools and other services and 
roads et cetera.  

The SPEAKER: Member for Cannington, I bring you back to the subject at hand—the Railway (Butler to 
Brighton) Bill 2009.  

Mr W.J. JOHNSTON: I do not intend to speak for much longer. I want to conclude by saying that it is 
interesting to note, as I understand the advice from the Public Transport Authority to the government, that when 
the government originally cancelled the northern rail extension that we are voting on tonight, it was advised that 
if it did not proceed with the project that was already effectively in front of it, it would not be able to extend any 
part of the metropolitan rail service before the next election. It would have left itself in the position in which it 
had never delivered one centimetre of additional rail whilst in government. Liberal–National Party governments 
have not built one additional railway. If the government had not proceeded with this plan, with some adjustments 
that the member for Mindarie described—the plan left to it by the member for Armadale—it would have got to 
the next election still not having delivered any rail line infrastructure in this state. The fact that the government 
did not match the Labor Party’s decision to order additional railcars means that there will be a shortage of 
railcars for this line in the future. As passenger numbers increase, the government will have an increasing 
problem delivering rail services without overcrowding the northern line. Whilst it is happy to roll out the extra 
railcars that were ordered by the member for Armadale, it has not increased the order and it has not put in a new 
order, which was the commitment of the Labor Party at the last election. Because it has not done that and 
because it takes so long for rail sets to be delivered, there will be an increasing problem of overcrowding on this 
northern rail extension, as with every other line, as the passenger numbers rise. That is because only those 45 
additional railcars that the member for Armadale ordered will be delivered; no additional railcars will be 
delivered beyond that. With those comments, I conclude my remarks.  

MR C.J. TALLENTIRE (Gosnells) [8.34 pm]: I rise to make a brief contribution on this piece of legislation 
that is supported by the opposition. It is a bill that shows that perhaps at long last the Liberal–National 
government is realising that there are great benefits in delivering on public transport and increasing our rail 
network. I am thankful that at long last a Liberal government wants to be involved in laying railway tracks, albeit 
only a short distance. Nevertheless, there is a preparedness to engage. When I heard the second reading speech 
by the parliamentary secretary—that speech was delivered some time ago—there was quite a bit of hesitation 
about how this train station and extension to the line would proceed and, indeed, whether it should proceed.  

I thought it was very interesting that the parliamentary secretary mentioned that a study had suggested that 
perhaps there was not really the level of patronage required and there was some concern about whether the area 
would lend itself to the objectives of transit-oriented development. It is pleasing to see that people are becoming 
sceptical about some of these reports that seem to be put together immediately to knock public transport ideas. I 
know that we are debating the Railway (Butler to Brighton) Bill 2009, but in my electorate there is a very good 
proposal to extend the Thornlie train line through to Nicholson Road and Ranford Road. A consultant’s report by 
Syme Marmion and Co has been put together knocking that idea. The transport minister has decided to accept 
the advice of Syme Marmion. That is extremely disappointing. I suspect it was a little of the same sort of 
rhetoric—the same line of thinking—that was initially opposed to this rail line extension. On this occasion the 
government has seen fit to ignore that advice. Why has the government not seen fit to see through the wrong 
advice on the Thornlie train line extension?  

There is obviously a need to reinvestigate some of the consulting reports. I cannot help but feel that some of 
these reports are put together on the basis that they must give the desired recommendation of the government of 
the day. In other words, if the government of the day wants to proceed with a rail extension, the consultant’s 
report will come back saying that, yes, it is a good idea. If the government of the day is hesitant about the idea of 
extending a train line, a report from Syme Marmion or any other consulting group will say that it is not quite up 
to scratch, the proposal does not meet the levels of patronage that it would normally expect or there is a problem 
with the amount of transit-oriented development land available around the station—any one of a number of 
excuses. Another excuse I have seen in these consulting reports relates to the likelihood of people switching to 
public transport instead of using their cars. I have seen a throwback to what we might call the Sir Charles Court 
era, where the Syme Marmion report relating to the Thornlie train line extension — 

The SPEAKER: Member for Gosnells, I direct the same comments to you as I directed to the member for 
Cannington. We are dealing with the Railway (Butler to Brighton) Bill. That is what is before the house. That is 
what I expect to hear members speak to.  
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Mr C.J. TALLENTIRE: I am seeking to show that there is a parallel set of circumstances here. We have this 
notion in place that car travel is an easy and cheap alternative to public transport options. People still believe that 
the car option is viable. Yes, it is in many cases but the fact is that we are facing the onset of an era where fuel 
prices are likely to rise quite dramatically and the level of congestion on our roads increases day by day. No 
matter how many extra kilometres of road we build, congestion seems to follow and, therefore, the only answer 
is a better public transport system.  

Extensions of rail lines are an integral part of that development of our public transport network. I say “integral 
part” because they are not the whole story. This is where I am worried that the learning curve that the Liberal–
National government has embarked upon is not complete. It is just coming around to the idea of extending the 
train line, but it has not fully understood that it is about making sure that the network of other transport options 
that feed into a train station are just as important as the extension of the rail line itself. It is such an important 
point, because if it is not properly understood, we will very quickly get to a situation where we will be hearing 
complaints from people in the Butler and Brighton areas that there is not sufficient parking around the train 
stations. It is inevitable that we will hear those complaints because we are telling people that we will give them a 
train station, but we are not telling them that we will enhance the feeder bus services in the catchment area of the 
train station. We are not telling them about the other options they may have that would enable them to get 
quickly and efficiently to the transport hub of their local catchment area. 

That brings me to an issue that I have had the opportunity to mention in other debates recently, which is the 
disbandment of TravelSmart. That program was funded by the state government, with money going to local 
governments so that local government offices were in a position to help local communities understand what 
transport options were available, to enable them to get to transport hubs such as the one we are proposing to 
construct through the Railway (Butler to Brighton) Bill 2009. That is a real shame, because it means that people 
will get only half the benefit. If we have to think about constructing massive car parking areas to cater for what 
will certainly be a very successful extension to our rail network, I think we are missing so many of the benefits. 
We need to couple to this bill the concept of expanding the bus networks and services and making sure that we 
are buying additional buses. I note from various budget papers that we are buying new buses, but only at 
replacement level; there is no new capacity coming on line with the buses that will be introduced. That means 
that there is no capacity to service the catchment area we will create along the Butler to Brighton rail line. That is 
a grave concern that I have. 

I accept comments made by other members that when we focus on a particular stretch of railway line, we 
automatically have to go through a prioritisation process and make a conscious decision that the scarce amount 
of money that is available for the development and enhancement of the rail network will not be made available to 
other areas. I ask that we have a more transparent approach towards determining our transport priorities. We 
really need to engage the whole community when working out which rail extensions are to be the priority 
extensions. This time, the people in the Butler to Brighton area have struck gold, but there are many other people 
across the metropolitan area who are missing out because we have not gone through a good prioritisation process 
that could, in fact, lead to us having more funds available if we develop that groundswell of community support. 
I believe that it is there, and it has certainly been the experience of Labor governments that there is great 
community support for the enhancement of the rail network in Western Australia into the future. On this 
occasion, the Barnett Liberal–National government wants to provide only an extra few kilometres. The suspicion 
has been aired that this is just about putting the present government in a situation where it cannot be accused of 
never having laid a kilometre of rail track. 

Nevertheless, I applaud the construction of this additional section of rail line; I think it is to be welcomed, but I 
urge the government to look very seriously at making sure that people are able to get to the train stations not just 
by car but by other means of transport, and that development around the train stations is such that it will have the 
vibrancy that comes through a mixture of commercial, residential and office-type premises, which automatically 
provides passive surveillance. There is nothing more sterile than just building a station for commuters that 
empties out after the daily commute time has ended. A range of crime problems emerge along with that sterile 
commuter-only concept, and before we know it, we need even more security in place, more CCTV and more 
capacity for security guards to swoop on graffiti artists. 

The SPEAKER: Member, I will bring you back to the bill before the house, the Railway (Butler to Brighton) 
Bill 2009. Your comments are very general. 

Mr C.J. TALLENTIRE: Thank you, Mr Speaker; I was airing my concerns about the station that is to be built 
on this stretch of railway line. It could end up being a sterile, single-use environment that would be a harbour for 
the criminal element. The alternative is to create a vibrant transport hub that has an excellent mix of shops, 
offices and residential properties in close proximity to the station, such that there is a constant feeling of activity 
and passive surveillance. I do not believe that one can think in isolation on these sorts of issues; we have to talk 
about transport and crime in the one sentence and we have to make sure that there is a connection there. It is all 
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too reflective of the way in which much of our transport network has evolved in the past that it was seen as 
transport only, and that has led to the set of circumstances that in turn has led people to say, “I dare not use the 
train service at night; I’m too scared to use it because there’s no-one around. The only people there are thugs and 
other undesirable elements.” By coupling the extension of the train line with other good, sensible developments, 
we can make sure that we have an excellent stretch of rail line that is well-frequented, which means that people 
can enjoy it and use it more and more, and we will not fall into a downward spiral situation where people say 
that it is too dangerous to use and it becomes a self-fulfilling prophecy where fewer and fewer people use the 
line simply because they hear bad stories, and it becomes so underutilised that those poor brave souls who do use 
the line become vulnerable. The alternative—to make sure that there is plenty of activity—is the right way and 
the safe way to go. 

I will conclude my remarks there. I support this legislation, but I hope the government will take my comments on 
board to ensure that we use this as an opportunity to develop a transport hub and that we make sure there is an 
adequately resourced feeder service of buses. We need to make sure that people are able to consider options 
beyond using their cars to take up car parking spaces around a new station on this stretch of line. The costs that 
go with those parking spaces around train stations are very high. Surveys conducted by the Public Transport 
Authority have found a ridiculous situation where most of the cars parked around train stations have travelled 
less than two kilometres. The Public Transport Authority has very efficiently conducted that survey by looking at 
the car registration numbers and married them up against the address of the owners of the cars. 

The SPEAKER: Member for Gosnells, perhaps that might be a more appropriate question to ask the 
parliamentary secretary in consideration in detail. If the member is going to conclude his remarks, I suggest that 
he do so. 

Mr C.J. TALLENTIRE: I thank you, Mr Speaker. I shall conclude my remarks by saying that I hope the 
government will take my comments on board. 

MR D.A. TEMPLEMAN (Mandurah) [8.50 pm]: I believe it is important to share in the celebration of the 
Railway (Butler to Brighton) Bill 2009 and particularly the fact that the people in the northern suburbs who live 
in Butler and Brighton will benefit from this important infrastructure project. I was reading schedule 1 of the bill. 
You will be amazed to know, Mr Speaker, that I will actually be speaking to the bill! I noted with great interest 
in schedule 1 the information on page 3 of the bill, which determines where the railway line is to be constructed 
and its distance. I understand that it is 2.6 kilometres of rail. I think that is the net length of the proposed line. 
The member for Gosnells, in his contribution, alluded to the fact that we need to understand that a person who is 
born today will hopefully benefit from the vision of this and future governments. On that note, with the support 
of the Speaker, I mention a young person who was born today to the member for Willagee and his wife, Vic. 
Ava Ruby Tinley was born just after 7.30 this morning. We congratulate the member for Willagee, his wife Vic 
and their family. It is interesting to think that a child like Ava, who was born today, will, in the not too distant 
future, be seeking to utilise the infrastructure that governments of both persuasions put in place. Because of the 
spreading population of the northern suburbs, I can understand the anticipation of the people who live in those 
suburbs, including people who live in places like Ellenbrook and the suburbs mentioned by the member for 
Cannington in the eastern part of the metropolitan area, who currently are not serviced by important 
infrastructure, which in this case is rail. 

I understand the anticipation of those communities because I have lived in my community for more than 
20 years, and for 17 years I also lived in great anticipation of the building of the proposed rail link to Mandurah. 
There has always been an argument about who first proposed the rail link to Mandurah. The fact is that it was 
talked about for a long time. There were always documents, and statements were made and promises given at 
election time. We in the southern regional City of Mandurah also had great anticipation about important 
infrastructure. We waited a significant time for it, as did the entire population in the southern corridor. More than 
400 000 people now live south of Fremantle, which is more than one-third of Perth’s population. There are more 
than 70 000 people in the great regional City of Mandurah. 

When governments build infrastructure that will have a lasting impact, it is important for us all; it does not 
matter whether we live in country Western Australia, regional Western Australia, the regional City of Mandurah 
or metropolitan Perth. We should accept and understand that although the infrastructure might not be being built 
in our area, it contributes to the net benefit of the state. In this case, it benefits the Perth metropolitan area in 
particular. Perth continues to stretch to the north through the suburbs of Butler, Brighton and Jindalee in the 
north. There are suburbs that I have never heard of. I recently visited Jindalee to have a look and I was amazed at 
the remarkable development that is occurring there. What we see, of course, are vastly growing communities 
where, unfortunately, the infrastructure that is required for them, particularly infrastructure that allows people in 
those growing communities to move or be moved about quickly, lags behind. I was very interested when this bill 
was introduced to the house — 

Mr M.J. Cowper: When was that? 
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Mr D.A. TEMPLEMAN: A number of months ago. I was very interested because I recognise that this railway 
line, certainly for the people living in the area, is greatly anticipated. I know that the member for Swan Hills—I 
was going to say Swan Lake!—has been muzzled tonight by a number of his members. He is passionate about 
his electorate. There are areas in his electorate like Butler and Brighton that need infrastructure. The people in 
Ellenbrook would certainly be anticipating that a government of the future, be it Labor or Liberal, would provide 
the important infrastructure that is required. 

I have listened to the debate on this bill this afternoon and this evening and I was very interested in the 
wonderful contribution of the member for Victoria Park. I have not seen him so passionate for some time. He 
was obviously passionate and had some beautiful information. I noted that the Premier was wryly smiling during 
that interchange with the member for Victoria Park. I feel that perhaps the Premier was a little embarrassed. I 
know that the Leader of the House was particularly embarrassed. I thought I saw him mouthing words like, 
“How did this happen? Who did that? Who was it? Are they one of yours? What’s happening?” I am a very good 
lip-reader! I am sure that is what was being mouthed. 

I like to compliment people, so I will compliment the Minister for Commerce. I feel that he has gone through a 
bit of a makeover in the past week. I note that he has been down to Maurice Meade and has come out shining 
like a brass button! I am not sure whether the minister’s frames are new. Obviously the Liberal Party has spent a 
little bit of money on the minister, although I would not like to say how much! They would have to spend a great 
deal of money on a makeover if they were to do anything to my good friend, the member for South Perth. They 
would probably have to spend a small fortune! He is waiting to be a minister of the future. In fact, most members 
on this side of the house support him as the next minister of the Liberal–National Party–Independent cobbled-
together government that we currently have in Western Australia. I have probably rung the death knell of his 
political future! 

The SPEAKER: Stay on topic, please, member! 

Mr D.A. TEMPLEMAN: Yes, on topic. When the young people of the future such as the Ava Ruby Tinleys of 
the world are seeking to find their way in the world, they will be the real beneficiaries of good public policy that 
is made by governments now and into the future. It is very important for us to consider the reports of the sort that 
came out earlier this week on the unsustainability of Perth as a city. It referred to the fact that urban growth has 
been allowed to run rampant and that the public transport system has to catch up, particularly the rail 
infrastructure and associated networks that the member for Gosnells has spoken about. I do not really care who 
gets the ultimate credit for this.  

Mr C.J. Barnett: We do.  

Mr D.A. TEMPLEMAN: I know the Premier does because he does not have a very good record! That is the 
problem, so he needs a few chalk marks on his side of the ledger—there are a few gaps there. We will not go into 
the history because it has already been covered. He will probably be able to make only a little chalk mark on his 
side of the ledger. On its ledger, the Labor Party has the electrification of the whole metropolitan system, the 
extension of the southern rail line, the reinstating of the Perth to Fremantle railway line and the Clarkson and 
Thornlie extensions. Goodness me, I could be here all night but I will not. On the ledger of members opposite 
will be 2.7 kilometres of rail—a proud achievement!   

Mr B.S. Wyatt: A Labor 2.7 kilometres.  

Mr D.A. TEMPLEMAN: Yes; a proud achievement that builds on less than a millimetre that was added to the 
system when members opposite were last in government; when they were simply a coalition.  

Mr C.J. Barnett: There’s Claremont showgrounds railway station.  

Mr D.A. TEMPLEMAN: Yes; the Claremont showgrounds little siding. It is a beautiful little siding! I can 
remember when the Premier was in opposition making a grievance in this place about, I think, three people in his 
electorate wanting to catch the train but were unable to. He was very aggrieved that day.  

Mr C.J. Barnett: They were disabled constituents.  

Mr D.A. TEMPLEMAN: I thought they were elderly. He wanted them to get onto, I think, the Claremont 
station.  

Mr C.J. Barnett: The platform height was wrong and they could not get the wheelchair up.  

Mr D.A. TEMPLEMAN: They parked the Mercedes Benz at the Park ‘n’ Ride and were hoping to get onto the 
train; but I digress.  

Mr C.J. Barnett: They were Homeswest tenants for your information.  

Mr D.A. TEMPLEMAN: Now he has got rid of them; they have been dispatched, just as the Perth–Fremantle 
line was. This is a celebration. I am in a mood of reconciliation tonight. I am usually a little aggressive, but 
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tonight I am much more conciliatory! This is a celebration for the people of Brighton–Butler and the nearby 
growing areas. It will be great when the railway extends further into Two Rocks, which I am sure is part of the 
wider plan. I hope for the sake of the member for Swan Hills that Ellenbrook gets on the list, because I fear for 
him. I want to see him here, but I fear for him!  

Mr F.A. Alban: How long did it take you to get your train?   

Mr D.A. TEMPLEMAN: I was elected in 2001; it was there within two terms. That was not too bad I thought. I 
do not claim the credit for the Mandurah rail line.  

Mr F.A. Alban: How many people did you say are in your region? You mentioned 400 000 people.  

Mr D.A. TEMPLEMAN: There are almost 100 000 in the Peel region.  

Mr F.A. Alban: There are 17 000 in Ellenbrook and a handful more in West Swan.  

Mr D.A. TEMPLEMAN: Does the member for Swan Hills not want them to get a train?   

Mr F.A. Alban: I do.  

Mr D.A. TEMPLEMAN: I think the member is arguing against himself. I do not want to incite him; I have seen 
him incited, and it is not a pretty site! 

Mr M. McGowan: Has he had a makeover?   

Mr D.A. TEMPLEMAN: No; that was cruel. The member for Swan Hills told me he was told that he had to get 
tougher and stand up to us. He was going to stand up to us this afternoon but he was muzzled by the Premier and 
the Leader of the House. They came around and got out the Dencorub and started to rub him down a bit and say, 
“Come on, you’ve just got to settle down a bit.” I saw that.  

The SPEAKER: Member for Mandurah and member for Swan Hills! 

Mr D.A. TEMPLEMAN: Yes, Mr Speaker. The Butler–Brighton bill.  

Ms R. Saffioti interjected. 

Mr D.A. TEMPLEMAN: I thought he was saying that his constituents do not deserve a train line. I hope I 
misheard him. This is a celebration. The distance of 2.7 kilometres is a wonderful achievement that builds on a 
strong history of lack of achievement! But, as the Premier has rightly said, “We have to start somewhere with 
this and we are starting with 2.7 kilometres.” I reckon the Premier will be out there with his little golden spikes 
to nail in the first one. “There’s the first one,” he’ll say.   

Mr B.S. Wyatt: Twenty-three more to go!   

Mr D.A. TEMPLEMAN: Exactly. “I’ll be there,” he’ll say. I will tell members what; probably every Liberal 
member will be there with his own spike and hammer and they will nail them in one after the other. The National 
Party will probably boycott this because it is not a royalties for regions project unless, of course, they reduce the 
metropolitan regional area down to the northern suburbs. I think the Premier will be there.  

Ms R. Saffioti: The member for Mindarie will be there the day before.  

Mr D.A. TEMPLEMAN: Yes, he probably will be there the day before and, in his inimitable way, he will go 
there with his silver spikes and pound them in and have huge placards everywhere saying “Labor delivers once 
again”!   

Mr C.J. Barnett: It will be “Quigley delivers once again”.  

Mr D.A. TEMPLEMAN: I think my contribution has been positive this evening, as I like it to be in this place. 
Whilst the wording of this bill is sparse, and some would argue 2.7 kilometres is not a great distance —  

Mr J.R. Quigley interjected.  

Mr D.A. TEMPLEMAN: That is right, but it is a start. I will be celebrating and jumping in great anticipation. I 
will probably almost become moist with anticipation when the day comes that this section of rail is added to the 
electrified system that is the metropolitan system. Well done Premier! I am proud of him. I remember when he 
was trying to enshrine the state flag in history.  

Mr M. McGowan: He had the wrong swan.  

Mr D.A. TEMPLEMAN: He had the wrong swan. He had the outline of a goose rather than the proper swan 
motif.  

The SPEAKER: Member for Mandurah!   

Mr D.A. TEMPLEMAN: However, I am proud of him. No-one else on this side might be, but I am, because 
that 2.7 kilometres is a massive achievement. It is something the Premier will be able to sell for years to come. 
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When people look in the annals of history of this place and study the history of the Premiers of this state, they 
will say, “That fellow there drove the spike into the ground to ensure there was 2.7 kilometres of rail and that is a 
great achievement.” I am proud of the Premier. On that note, I will conclude my remarks.  

MR M.J. COWPER (Murray–Wellington — Parliamentary Secretary) [9.08 pm] — in reply: I thank 
members on the other side for their contribution to this Railway (Butler to Brighton) Bill 2009. The opposition’s 
contribution to the second reading debate commenced on 26 November 2009 when the lead speaker, the member 
for Mindarie, gave his contribution to the house. I will endeavour to cover as many of the points as possible 
relevant to the bill that have been raised by the member for Mindarie and other members in this place. For the 
information of the member for Gosnells, who asked about the expenditure, the cost of building the 7.5 kilometres 
of rail extension to Butler is $177 million from Clarkson station; $28 million for a new communication network 
and fibre optic cables between the East Perth Public Transport Authority centre and the communications room at 
the 38-kilometre peg at the Nowergup depot and overhead wiring and support infrastructure works at the 
Nowergup and Mandurah railcar depots; $8 million for acquisition of land for the railway reserve; and 
$27 million for the acquisition of additional buses to service the expanded catchment of the station. As members 
can see, significant funding has been spent on this rail extension. The member for Mandurah made a rather 
amusing contribution to this debate. Notwithstanding the fact that it is 2.5 kilometres of additional rail, it is a 
substantial investment of $244 million, which is not to be sneezed at. I am sure the people in the northern 
suburbs will benefit from it. Only as recently as yesterday I had cause to go to the northern suburbs, which is 
somewhere I do not often venture, particularly in the mornings. I had to travel to the member for Wanneroo’s 
electorate. On the return journey, given there had been a bit of rain, I was pretty much caught in a traffic jam 
right back to Ocean Reef Road.  

Mr A.P. Jacob: What time was that?  

Mr M.J. COWPER: That was before our party room meeting, which I was delayed getting to I might add. On 
the way up there I saw this bank of cars virtually all the way from the city right through to Ocean Reef Road. On 
the return journey, unfortunately, I had to queue up to get back to the city. It took considerable time to get into 
the city. I do not think there is any question about the need. The rail line has brought an efficient transport 
system to people who live in the northern suburbs. I know the member for Gosnells has a keen interest in this 
area. I sat in this 20 to 30-kilometre long “car park” and observed—very similar to my being caught in traffic 
jams on the southern line—that a number of cars contained only one occupant. We touched upon this during 
budget estimates last week. This is a culture that needs to change in Western Australia particularly in relation to 
the use of motor vehicles. That is something we can perhaps discuss at a later date or, in a spirit of cooperation, 
look at these issues. The cost to widen or add additional lanes to freeways is very costly. Notwithstanding the 
fact there have been some comical remarks in respect to rail transport, everyone in this place will agree that in 
modern cities the most efficient way to move people to and from the city is by rail.  

There are a number of other issues that we need to address in relation to the area that I share with the member for 
Mandurah, including employment opportunities. I am perplexed as to what people in the northern suburbs 
actually do for a living—other than build houses—as we continue to sprawl north. The vast majority of 
occupants who live in that area are reliant on trains to get to the city, which is primarily where work is located. I 
will put a plug in for our region, member for Mandurah—we have local industry and we have access to 
infrastructure that is already in place. I am perplexed as to why no consideration is given to rail transport in our 
region when we have the likes of Alcoa, Boddington gold mine, and the Wagerup, Pinjarra and Worsley 
refineries providing access to real and meaningful jobs. That is something that needs to be addressed when 
looking at an overall planning strategy for the future.  

I hark back to 26 November last year when the member for Mindarie, in his very colourful way, put forward a 
number of contributions that I would like to respond to. The member for Mindarie raised some questions. I need 
to clarify some of the issues raised and also point out the facts as they stand. Early in the member for Mindarie’s 
remarks he said that there was a plan to build a station three kilometres north of Clarkson in the suburb of Butler. 
The Butler station referred to is north of Lukin Drive. It is about five kilometres north of Clarkson in the suburb 
of Nowergup. Prior to the election, Labor’s promise was to build a station at and a track to Butler by the end of 
next year; there would therefore be another 1 000 car bays about 3.5 kilometres north of Clarkson station and 
then beyond to Brighton by the end of 2014. That was the plan. The master plan produced by the previous 
government, which was endorsed in August 2008, advised that the station at Butler—which is the one that is 
five kilometres north of Clarkson, now known as Nowergup—should be commissioned by early 2012 with an 
option to extend to Brighton, and would be known as the Butler train station. It was to be examined as part of a 
master plan to the extent the railway from Butler to the next planned extension at Alkimos would be another 
10 kilometres further north.  

The member for Mindarie also mentioned, in relation to the Tokyu Corporation, that if the state can get the track 
to Alkimos, it would look at pre-funding the track through to Yanchep in the same way it pre-funded Marmion 
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Avenue from Brighton all the way to Yanchep. My understanding is that in June 1997 the Tokyu Corporation 
transferred 60.9 hectares of land, at no cost, to the Western Australian Planning Commission for the railway and 
land for the future freeway extension. The member said that the bill therefore abandons the people of Butler. The 
member for Mindarie made an interesting point. The Butler station site will be covered by this bill. It is the 
government’s intention to retain the land formerly known as Butler—or the area the member knows as Butler—
and re-evaluate the case for a train station there in five years, after the Brighton station has been commissioned. 
That will be in late 2014.  

The member for Mindarie commented that the Butler station, with its 1 000 parking bays, has been cancelled and 
the land will be leased to joint venturers for temporary parking at Brighton. The member asked what will happen 
when the lease runs out and developers want to sell that land. The member indicated there would be no parking 
available there. Cabinet has directed that final arrangements regarding the land for parking at Brighton be 
resolved jointly by the Minister for Transport and the Minister for Housing. The Public Transport Authority has 
advised that the land to allow parking 700 vehicles should be acquired freehold. Land to park a further 
300 vehicles should be leased, say, for at least 12 years, after which time it will be reviewed.  

For the information of members, I have a number of maps that may clarify where the Butler train station will be. 
It will actually be on Butler Drive, which is partly in the suburb of Butler. The maps also show the potential site 
for a future Nowergup station, which would be only 2.5 kilometres before the Butler station. As members will 
appreciate, this is a fast-growing area. Some time in the future I expect that there would be a need to put a station 
at Nowergup. According to the information I have been given, member for Mindarie, the land will be retained 
for the purposes of a future train station.  

I refer to another comment that the member for Mindarie made. He said, now that the government has introduced 
a bill to Parliament to extend the line to Brighton, it will cancel the Butler station and rename the Brighton 
station “Butler”. The point is this is not a matter for government intervention. The name “Brighton” is a 
marketing name developed by the Brighton joint venture, which has also nominated the major east–west corridor 
road as Brighton Boulevard.  

Mr J.R. Quigley: Why are you calling it the Butler to Brighton station if it is only a marketing name?  

Mr M.J. COWPER: When the actual subdivision was developed, they wanted to call it Brighton Boulevard. 
This was rejected by the Geographic Names Committee and it is now called Butler Boulevard. The Butler train 
station will be located at Butler Boulevard in Butler. 

Mr J.R. Quigley: The parliamentary secretary is talking about the extension of the line from Butler to Brighton. 
That is the name of the legislation, yet he is still calling it Brighton.  

Mr M.J. COWPER: That is something that is confusing, I admit. I wish to table the documents. 

[See papers 2185 and 2186.] 

Mr M.J. COWPER: The proposed station, on the north side of Butler Boulevard, will be called “Butler” 
because it is in the centre of Butler. There is no suburb of Brighton. It is simply a trade name by the local 
developer. Consistent with that, because the station further south formerly known as Butler lies within the suburb 
of Nowergup, it will accordingly be known as “Nowergup”.  

I refer to another comment made by the member for Mindarie. He said after Karrakatta, the Showgrounds, 
Claremont, Swanbourne, Cottesloe and so on, the distance between Clarkson and Brighton is 7.5 kilometres. 
There is a precedent for siting train stations between Clarkson and Brighton.   

Mr J.R. Quigley: The parliamentary secretary is confusing himself and the community—between Clarkson and 
Brighton —  

Mr M.J. COWPER: Brighton, for all intents and purposes, does not exist as a locality. That has been identified 
by the Geographic Names Committee.  

Mr J.R. Quigley: So why have you called the bill the extension of rail from Butler to Brighton?  

Mr M.J. COWPER: The point, member, is that I did not call it that. That is the way it has been drafted and that 
is the way it has been presented before this house.   

Mr J.R. Quigley: It is to confuse the population.  

Mr M.J. COWPER: We would never build commuter rail stations as close as those on the Fremantle, Midland 
and Armadale lines. To illustrate how things work at present, the 19 suburban stations on the rapid transit 
network from Clarkson to Mandurah carry about 60 per cent of the total rail patronage, whilst the 46 suburban 
stations on the older network carry about 40 per cent of the total carriage of the city. On the Mandurah line, the 
distance between Murdoch and the next station south at Cockburn Central is just under seven kilometres. On the 
Joondalup line between Stirling and the next station north at Warwick the distance is 5.7 kilometres. In addition, 
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the width of the corridor serving those stations is much greater than the width of the corridor serving the 
Clarkson and Butler stations, which is quite narrow in comparison and so will accommodate far fewer people. As 
members can appreciate, as those suburbs grow, so will the catchment and the requirement for additional 
services. What can be highlighted is that there will be too many stations, at least in the medium term, for such a 
narrow corridor, with Clarkson 33.2 kilometres from Perth; Butler, or Nowergup, 38.2 kilometres from Perth; 
Brighton 40.7 kilometres from Perth; and Alkimos 43 kilometres from Perth.   

Mr J.R. Quigley: It is only three kilometres up to Alkimos?   

Mr M.J. COWPER: Yes, according to those figures. 

Mr J.R. Quigley: Which would be about the same distance as between Butler and Brighton.  

Mr M.J. COWPER: That is yet to be finalised. I imagine that it will be subject to further reports. The project is 
worth $243 million. On the understanding that the Brighton station will be completed before the Butler station 
and commissioned in December 2012, the estimated cost will be $240.7 million compared with the previous 
proposal under Labor in 2008 to extend it as far as the station at Lukin Drive, which was then called Butler. It is 
now called Nowergup. The additional cost of the station at Butler is $108 million. The Public Transport 
Authority told me it would cost $25 million.  

Mr J.R. Quigley: For the station? 

Mr M.J. COWPER: That was the comment the member made. 

Mr J.R. Quigley: That is what the PTA told us—$23 million.  

Mr M.J. COWPER: I think the member might have been confused, or the information was not properly relayed 
to him. 

Mr J.R. Quigley: No, I wasn’t confused.  

Mr M.J. COWPER: That is the reference to the cost of the station at Butler. The member is correct inasmuch as 
the PTA advice related to the infrastructure only. To that must be added the cost of two trains, which is another 
$25 million. The trains are not included in the project cost, as they were in a separate order of 15 trains placed 
about four years ago. I hope that in some way clarifies some of the points the member for Mindarie has raised.  

There are only three clauses and one schedule to this bill. I know that the member for Mindarie and others may 
be keen to ask some further questions. I have an assistant who might be able to give us some detail on the 
questions that might be raised. I do not wish to further delay this bill. It is an important bill. It is important to the 
people of the northern suburbs. We need to progress it as expeditiously as the previous bill, which was the 
Railway (Tilley to Karara) Bill 2010. I thank members on the other side for that. It also demonstrates the 
commitment by this government to its important rail infrastructure in Western Australia. With that, I will wait to 
take questions on this bill during the consideration in detail stage.  

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1: Short title — 

Mr B.S. WYATT: I will make some comments on the short title of the bill, which is the “Railway (Butler to 
Brighton) Act 2009”, and I will move an amendment to that clause. As I pointed out during my contribution to 
the second reading debate, it was interesting to go through the thought processes of the government when it went 
about making the commitment to the Railway (Butler to Brighton) Bill 2009. The member for Mandurah and 
member for Mindarie have gone through the history of this matter; that is, the net contribution of Liberal 
governments in the past few decades has been a 20-kilometre reduction in rail when it removed the Fremantle 
line. As the member for Mindarie has already pointed out, it is adding another 2.7 kilometres with this piece of 
legislation. We will round that up to three. The government will be left with a net rail position of minus 
17 kilometres. As Mr Tjorn Sibma from the Premier’s office pointed out in his email of 2 February 2009 to all 
the senior staff of the Premier’s office, he had particular concerns that if the line were called the Brighton line, it 
would assist in branding it as the government’s project rather than Labor’s. Mr Sibma’s advice to change the 
name to the Brighton rail extension rather than the Butler to Brighton line was obviously ignored by the 
government. That piece of advice did not percolate through to the powers that be. We are now left with the 
Railway (Butler to Brighton) Bill 2009. Mr Sibma was right.  

I refer to a front-page article in the North Coast Times, which was accompanied by a photo of the big dome of 
the member for Mindarie holding up a sign in the background that says “Barnett betrays Butler”. The article 
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pointed out that in the first budget of the Barnett government—the 2009–10 budget—the money was not there 
for this project, so it was brought to a standstill. We know since then that the government was told that if it did 
not do this, its net rail position of 20 kilometres would remain. It needed to get its net rail position up to minus 
17 kilometres, which will happen once this line is built. Mr Sibma was right. The member for Mindarie pulled 
down the pants of Hon Simon O’Brien. I remember seeing Hon Simon O’Brien looking rather glum on the 
television while the member for Mindarie, with his big sign saying “Barnett betrays Butler”, stood behind him 
and stole his thunder during the grand announcement that he wished to make. The member for Mindarie took it 
away. Mr Sibma is right; it is the Labor Party that has the brand when it comes to rail public transport. The 
Railway (Butler to Brighton) Bill 2009 is obviously reflective of Mr Sibma’s concern that this is a Labor project. 
It will be identified as a Labor project. It will be identified with the member for Mindarie regardless of the fact 
that the government is being somewhat deceptive with the naming of stations. I know the member for South 
Perth, who is unfortunately not here, has felt the heat of the government’s reluctance to honestly build stations 
that it had committed to. I know that the member for Swan Hills is sitting up there and stewing in his juices. He 
is on the record as saying that Ellenbrook does not deserve the Ellenbrook line because there are not enough 
people there. He will continue to stew on this issue. I move — 

Page 2, line 2 — To insert before “Railway (Butler to Brighton) Act 2009” — 

Labor 

The amended title—the “Labor Railway (Butler to Brighton) Act 2009”—would reflect the advice received from 
Mr Sibma, who is clearly an astute, reliable and clever adviser who knew that when this bill was presented to the 
Parliament, the people of the northern suburbs would not be fooled; this is a Labor project. 

Mr M. McGOWAN: I rise to support the amendment of the member for Victoria Park. It is an excellent 
amendment. I think it reflects the reality of public transport in this state and gives credit where credit is due. This 
project has been on the drawing board for us, as the Labor Party, for a long time. It is obvious that the Liberal 
Party recognises that, because this gentleman, Mr Sibma, has spilled the beans on the fear that the Liberal Party 
has that the credit for the railway in Perth and the expansion of the railway north would go to those who have the 
runs on the board in providing public transport in this city. 

Mr R.F. Johnson: The railway to Mandurah was our plan, not yours. 

Mr M. McGOWAN: I am pleased that the Leader of the House has interjected on me. Normally I am not happy, 
but on this occasion I am happy, because what he said is interesting. I think it was the Minister for Planning who 
said to me before, “Look, that was all our idea.” Then I pointed out that when we introduced the legislation, the 
Liberal Party voted against it. He said, “No, no; I’ve got even better evidence than that. We built the tunnels that 
were necessary.” There are three tunnels for the Perth to Mandurah railway. One goes all the way under the city. 
It is the one that had the tunnel boring machine that went all the way under the city; it was that massive machine 
that we imported. Do members recall the Liberals’ argument that all the buildings were going to fall down? They 
said that all the buildings in the City of Perth were going to fall down because of that machine. However, there 
are two other tunnels on the freeway, and I know this very well because I catch the train regularly. In light of the 
Minister for Planning’s commentary that the tunnels had been the massive Liberal Party contribution to the 
railway, I timed how long it takes to get through both tunnels put together. It takes five seconds. To travel from 
here to Mandurah on the train takes roughly 45 to 50 minutes. The total Liberal Party contribution to that railway 
is five seconds through those two tunnels. Therefore, the minister is technically correct; it is a joint effort 
between us and them. We provided 45 minutes of the travel time; they provided five seconds of the travel time 
along the railway. 

The amendment might be considered by some people to be a bit of a stunt. 

Mr B.S. Wyatt: Oh, come on! 

Mr M. McGOWAN: Seriously; some people might think it is a bit of a stunt to draw attention to who is truly 
responsible for the excellent public transport system we have in this state. I might add that other states, in 
particular New South Wales and Queensland, have antiquated, slow public transport systems. When people from 
those states come here and look at our public transport system, they are absolutely wowed and gobsmacked by it. 
Who is responsible for that? It is not the Liberal Party, but those on this side; we are responsible. Who doubled 
the size of it? We doubled the size of it. Therefore, this amendment is designed to draw attention to who has had 
the broad responsibility for the rail system in this state over a long period. It is us. As I recall, it goes back to Sir 
Charles Court closing — 

Mr C.J. Barnett: If you’re so good, how come you lost seats in the northern suburbs? 

Mr M. McGOWAN: We have more seats there than the Liberal Party has. 

It goes back to the days of Sir Charles Court closing the railway from Perth to Fremantle. I know the true reason 
behind that. A very senior Liberal once told me, “We don’t like all those people who catch trains coming into 
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our suburbs. We don’t really like them coming in here, because they get off at the train station and hang around 
our shops.” 

Mr B.S. Wyatt: They must be those people they worry about in public housing. 

Mr M. McGOWAN: Yes. They are the postcode snobs of the western suburbs who say that they do not like 
those people from Rockingham coming into their suburbs; and they can get there a lot easier if they catch a train. 

Mr T.G. Stephens: Why did they close the train line to Meekatharra in the same period? 

Mr M. McGOWAN: Please tell. 

The point I am making is that this amendment is designed to give due credit. However, Sir Charles Court did 
close the railway to Fremantle, but on top of that, as I understand the history as provided by the member for 
Armadale, there was not one single centimetre of railway in the metropolitan area ever provided by a Liberal 
government. The member for Armadale is a renowned historian. I constantly think of McIver station in East 
Perth, which was named after the former member for Northam—an ex-railwayman, who unfortunately died and 
therefore had the railway station named after him. I constantly think that the new Butler station should be named 
MacTiernan station. It would be a fitting tribute, and it would be a wonderful accolade by the Premier. It would 
show some big spiritedness. The Premier could finally rise above all that nastiness about doorknocking and 
“Why are you here?” and all that sort of stuff. 

Mr J.R. QUIGLEY: I was so enthralled that I just wanted to hear a bit more of what the member for 
Rockingham was saying. I did not want to cut him off. 

Mr M. McGOWAN: We are not going to delay the house much on this clause; we are not. I just want to finish 
by talking about a fitting accolade. When this legislation is passed to create another station at Butler, it would be 
a fitting accolade for the Premier to say, “In light of all the nastiness I have forced upon the member for 
Armadale, in light of all the unfair criticism I have put upon her, and in light of all the bile that I spew upon her 
every day in question time, I am prepared to make amends not only by providing a new railway station in Butler, 
but also by naming it after a person who deserves that level of accolade because of all her work on the railway 
system in this state.” I put it to the Premier as a serious proposition. In fact, we may even move an amendment to 
that effect—the MacTiernan station up there at Butler. I think we could design it in a way to adequately reflect 
her contribution. Perhaps there could even be a statue. That is something we could consider. Perhaps it could be 
a statue of the Premier and the member for Armadale — 

Mr J.R. Quigley: Holding hands. 

Mr M. McGOWAN: — embracing with a handshake out there to acknowledge her enormous contribution and 
the Liberal Party’s five seconds on that railway south. Hers is an enormous contribution. We will even throw in 
the Premier if he is prepared to agree to that. He can stand in this place right now and say “Yes; that is an 
excellent suggestion.” I will forevermore think that he is a good bloke if he does that. 

Mr J.R. QUIGLEY: I rise in support of this amendment, which is to insert the word “Labor”, so that it is the 
“Labor Railway (Butler to Brighton) Act 2009”. The title and names used in this bill have confused all the 
population out there regarding what is actually happening and who is responsible; but, more than that, it has even 
confused the parliamentary secretary, because during his speech he said two things. The first was that there is no 
Brighton; it does not exist; that is just a marketing name by the developer, Satterley Property Group, and 
LandCorp. But it is in his own bill, so he has confused himself there. Then he said that the other station, which 
the Public Transport Authority told us is in Butler and which everyone believes is in Butler, is right on the line at 
Nowergup; therefore, we are going to call it Nowergup so it is all irrelevant. Therefore, the naming of this bill is 
terribly important. 

Mr M.J. Cowper interjected. 

Mr J.R. QUIGLEY: I take it from the interjection that the nomenclature committee has called that particular bit 
of land Nowergup and not Butler, although there are no houses in Nowergup because it is all reserve, and all the 
houses are in Butler — 

Mr A.P. Jacob: There are houses in Nowergup. 

Mr J.R. QUIGLEY: There are a few, but the mass of people are around the Butler station. Everyone is getting 
confused, including the government. It confused me. After I participated in the community protest about the 
cancellation of the project — 

Mr C.J. Barnett: It was a one-man protest; it was you. 

Mr J.R. QUIGLEY: It was lucky that a wide-angle lens was used and the hundreds and hundreds of people 
were captured. Does the member see it there on the paper I am holding up? The member has glasses, and he can 
see the hundreds of people on the bridge. It is lucky they were there. It is like those videos in Northbridge. They 



 [ASSEMBLY - Wednesday, 16 June 2010] 3977 

 

get the real action, not what the false allegation was. The Premier has falsely accused me by saying it was a one-
man protest. I am going to tell all those people out there—all their names are on the petition—that the Premier 
does not even realise they exist as human beings.  

We were very grateful and relieved at the Premier’s announcement that there would be a station at 
Brighton/Butler. That is what he was calling it. We were very pleased because this indicated a further extension 
of the line. We were all confused about where this station was to be located—Brighton or Butler. In his press 
releases, the Premier was saying that the government was going to extend the line to Brighton/Butler. That is 
what The West published. Now the government is saying that there is no Brighton and there was never going to 
be a station at Butler as it is now Nowergup. We are all confused. 

Mr B.S. Wyatt: Maybe it will go where the South Perth station is. 

Mr J.R. QUIGLEY: Over my dead body! Nothing is going south of Mindarie. It is very important that we 
clarify this, especially for the parliamentary secretary. 

Mr B.S. Wyatt: He has no idea. 

Mr J.R. QUIGLEY: That is right. The member’s amendment helps clarify the short title of the bill.  

Mr D.A. Templeman: This is a baptism of fire for the parliamentary secretary. 

Mr J.R. QUIGLEY: That is right. He will come out of this better educated. This is a character-building 
exercise—an intelligence-building exercise, if that is possible. The amendment proposes to change the name of 
the bill to “Labor Railway (Butler to Brighton) Bill 2009”. There could not be a simpler amendment. It is an 
amendment of clarification. The people out there will come to Butler/Brighton as a result of an amendment that I 
will be moving to insert a new clause 4. The member for Victoria Park is helping the people of Mindarie—we 
are grateful, Victoria Park—by clarifying for them that this is the Labor railway from Butler to Brighton.  

Mr B.S. WYATT: I want to make one brief final comment in light of the fact that I have moved an amendment 
to add the word “Labor” to the name of the bill, making it the “Labor Railway (Butler to Brighton) Bill 2009”. 
The points made by the member for Mindarie—I am grateful for his thanks—were very well made. It is curious 
that we have a piece of legislation referring to what I assume is a place that could otherwise be referred to as 
never–never land. We are building a train station to never–never land.  

Mr M. McGowan: It’s a thought bubble. 

Mr B.S. WYATT: Technically, the way I understand thought bubbles—I may be wrong—is that the thought 
bubble would have happened well before this. At some point along the way when Barnett betrayed Butler, the 
thought bubble became something in the budget. We stand confused. We have a bill before us on the Butler to 
Brighton railway and the parliamentary secretary mumbled in his reply that Brighton does not exist any more. 
The opposition is furiously scratching its head, thinking if that is the case, why do we have a bill to build a 
Butler to Brighton rail line? It is somewhat perplexing for the opposition how that could be. In any event, I refer 
again to that most astute of advisers, Mr Tjorn Sibma, who was identified very early on when the government 
was drafting its great media release outlining what it was doing by way of capital works to protect the people of 
Western Australia. I will conclude by reading the entirety of his email to the senior staff of the Premier’s office. 
It states —  

If I am across the deliberations then I think we should refer to the rail extension as the Brighton rail 
extension (rather than Butler–Brighton). It will assist in branding it as our project, rather than Labor’s.  

This highlights the point as to why the amendment is being moved. The Premier knows it. His staff know it. The 
people in Butler and what would otherwise be known as Brighton know it. When it comes to rail and public 
transport, the projects are inevitably identified with the Labor Party.  

Amendment put and a division taken with the following result — 

Ayes (21) 

Ms L.L. Baker Mr M. McGowan Mr E.S. Ripper Mr P.B. Watson 
Ms J.M. Freeman Mr M.P. Murray Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr A.P. O’Gorman Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr P. Papalia Mr T.G. Stephens  
Mr J.C. Kobelke Mr J.R. Quigley Mr C.J. Tallentire  
Mr F.M. Logan Ms M.M. Quirk Mr A.J. Waddell  
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Noes (26) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr C.J. Barnett Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan  
Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter  

            

Pairs 

 Mr P.C. Tinley Mr I.M. Britza 
 Mr R.H. Cook Dr K.D. Hames 
 Mrs C.A. Martin Mr T.R. Buswell 

Amendment thus negatived.  

Clause put and passed. 

Clauses 2 and 3 put and passed.  

New clause 4 — 

Mr J.R. QUIGLEY: I move — 

Page 2, after line 9 — To insert the following to stand as new clause 4 — 

4. Construction of two stations 

The Authority shall construct on the railway line described in Schedule 1, two 
stations. The Authority shall construct a station with full parking facilities in Butler 
on the land acquired for this purpose by the Public Transport Authority adjacent to 
Lukin Drive, Butler which will be known as the Butler Station. The Authority shall 
further construct a railway station with full parking facilities in the locality known as 
Brighton in the approximate vicinity 750 metres north of the Tredegar Street and 
Connolly Drive intersection, Butler which shall be known as the Brighton Station. 

The amendment is signed by me and dated 16 June 2010. 

The reason I have moved this new clause is that the Public Transport Authority’s recommendation to the 
previous government was that, first of all, the rail line be taken to the land that it had acquired adjacent to Lukin 
Drive, which it called Butler but which the parliamentary secretary now says is just the other side of the drawing 
line at Nowergup. I am not so concerned with that, because there is not a suburb called McIver, but there is a 
station called McIver. Stations are given their name according to either the suburb or common usage, and that 
area is definitely known by all the locals as Butler. If anyone asks, “Where was the Butler station going to be?”, 
all those people would say, “Lukin Drive, because that’s where we bought our house.” When they bought their 
house from Satterley Property Group, which was the developer, in partnership with LandCorp, they were sold 
true cottage blocks with 15 or 17-metre frontages 45 kilometres from Perth on the basis that it would be compact 
housing from which they would be able to walk to the station at Butler. Those people bought land in Butler, and 
all that land has now gone. There is no advantage, I understand, for either the developer or its partner, LandCorp, 
to now pressure the government into honouring its commitment to build that station there, because now the 
government wants to build it in the locality of Brighton. I accept that it is still within the nomenclature 
committee’s gazetted suburb of Butler. The government wants to build it in Brighton, which is where the 
developer and LandCorp want it. Although the population is not there—the population is beyond the end of the 
houses—they want it there because that will enable them to sell that land there, just as they sold that land to 
those suckers down near Lukin Drive. They treated my constituents like suckers. Those people committed 
themselves to buying the land and they built their houses, thinking that the station would be located there, but 
after they had done that, they were told that the station was going to be built further up. It is confusing why this 
has happened. We have to go back to Mr Sibma’s email, in which he says — 

If I’m across the deliberations —  

They are not his deliberations; they must be the Premier’s deliberations. In other words, if he understands the 
deliberations correctly, the station is going to be built further up the track than was promised to the community. 
He continues — 

then I think we should refer to the rail extension as the Brighton rail extension … 

Hello, Mr Parliamentary Secretary, this is coming out of the Premier’s office and is being circulated to all the 
senior staff of the Premier’s office. They were to refer to the rail extension as the Brighton rail extension. The 
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Premier’s office had no hesitation in referring to this as the Brighton station at that stage. They were to refer to it 
as the Brighton station rather than the Butler–Brighton station because if they referred to it as the Brighton 
station, even though the parliamentary secretary has come into this place today to bag that name—I do not know 
what all the people who live in Brighton are going to think about what he and the Premier have had to say about 
their suburb — 

Mr M.J. Cowper: Whatever you tell them, I imagine. 

Mr J.R. QUIGLEY: No; it is what the paper will tell them on Friday night when it gets delivered. 

Mr B.S. WYATT: I am very, very keen to hear the further comments of the member for Mindarie. 

Mr J.R. QUIGLEY: I thank the member for Victoria Park for being so interested; I appreciate it. The people in 
that area understand that suburb and locality to be Brighton, just as the Department of the Premier and Cabinet 
understand it to be Brighton, but it wanted to pull a swiftie. They did not want to say that the Butler station was 
cancelled. Members should not forget that when the Public Transport Authority put out its press releases, it did 
not announce it as the Nowergup station at Lukin Drive; the Public Transport Authority announced that the line 
would be extended to Butler and that there would be station at Butler near Lukin Drive. That is what was 
announced. Now it is squirming around and saying that it is really Nowergup and that it was never promised, so 
the station three kilometres up the line is now called Butler station. It has confused the parliamentary secretary, 
who probably has not been north of Ocean Reef, and it has absolutely bamboozled the locals, which is what it 
was meant to do. It was meant to confuse them, because that was the purpose of Mr Sibma’s suggestion in the 
email. He said, as he dunked another Granita into his cup of tea, that he thought the government should refer to it 
as the Brighton rail extension rather than the Butler–Brighton rail extension. The email stated — 

It will assist in branding it as our project, rather than Labor’s. 

By that means, the government could deceive the people, so they are confused about who is responsible for the 
extension. More importantly, massive villages were built there for the elderly, and all the people around Lukin 
Drive and in the aged care facilities thought they would be able to get on their gophers and trundle off to the 
station to join the metropolitan train network and travel wherever they liked. Those poor people have been 
misled; they have made their investment in these villages, and there is not going to be a station there. Their 
gophers will run out of electricity before they can make it to where the Butler station is now going to be located. 
The government should have been frank and said that it was cancelling the Butler station, trampling on the 
promises that had been made to residents, and leaving them absolutely isolated. These elderly people and single-
car working families will not easily be able to travel three or four kilometres north or south to get the train.  

On 26 November I pointed out the other major problem. Everyone in the northern suburbs floods the Clarkson 
station. I would hate to fall over on the road; before I could get up, there would be a car parked on top of me. 
The parking at Clarkson is terrible; they have tried to park three-high! People are coming not only from Clarkson 
but also further north from Lukin Drive and Butler, where there is much higher density of population. The local 
newspaper thought that this shambolic situation would be resolved by 2011, with 800 parking bays at the new 
Butler station. Those poor people have all been misled; it is not going to be there. When the government builds a 
station at Brighton and calls it “Butler”, do members think that the people of Butler are going to jump in their 
cars and drive north when they want to travel south? Of course not; they will drive to the next station south, at 
Clarkson. This will never be resolved. Cancelling this station is a dreadful blow to the electorate of Mindarie and 
the community that bought into these retirement villages on the promise that they would be close to the train 
station. It has already cancelled. The government then comes along with all this spin, first of all calling it Butler, 
then Brighton–Butler, then Nowergup, then saying it does not exist. It is just dreadful.  

New clause put and a division taken with the following result — 

Ayes (20) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr C.J. Tallentire 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr A.J. Waddell 
Mr J.N. Hyde Mr M.P. Murray Mrs M.H. Roberts Mr P.B. Watson 
Mr W.J. Johnston Mr A.P. O’Gorman Ms R. Saffioti Mr B.S. Wyatt 
Mr J.C. Kobelke Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 
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Noes (26) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr C.J. Barnett Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan  
Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter  

            

Pairs 

 Mr P.C. Tinley Mr I.M. Britza 
 Mr R.H. Cook Dr K.D. Hames 
 Mr E.S. Ripper Mr T.R. Buswell 
 

New clause thus negatived. 

Schedule 1 put and passed. 

Title put and passed.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr M.J. Cowper (Parliamentary Secretary), and transmitted to the Council. 

CRIMINAL CODE AMENDMENT (IDENTITY CRIME) BILL 2009 

Council’s Amendments 

Amendment made by the Council now considered. 

Consideration in Detail 

The amendment made by the Council was as follows — 

(6A) A court, for good reason and either on its own initiative or on an application made by the 
prosecutor, may cancel a certificate it has issued under this section. 

MR C.C. PORTER: I move — 

That the amendment made by the Council be agreed to. 

The Legislative Council has acquainted the Assembly that it has agreed to the Criminal Code (Identity Crime) 
Bill 2009, subject to the insertion of a single amendment, which would become a new subclause (6A) and would 
appear as the very last subclause of the bill on page 7. It would become clause 494(6A). The effect, as I gather 
from the plain reading of that provision, is that once a court has granted a certificate to a victim of identity crime 
under clause 494 of the bill, it would also have the ability to rescind that certificate if the court thought there was 
good reason for doing so. It could do that either on its own initiative or by an application by a prosecutor. I have 
no difficulty with moving that amendment here. It may be something of a belt-and-braces approach, given that 
clause 494(5) already states — 

A certificate issued under this section is, in the absence of evidence to the contrary, evidence of its 
contents. 

Certificates are not indisputable if a change of circumstances arise. 

Mr J.R. QUIGLEY: The amendment, of course, is to confer upon the court the power to rescind the certificate. 
The Criminal Code Amendment (Identity Crime) Bill 2009 will allow, at the end of the proceedings after a 
conviction has been secured, a person whose identity had been stolen or misappropriated to obtain a certificate 
from the court, which the court could make on its own initiative or by an application made by the prosecutor or 
the victim. The utility of that is that the victim can go to his bank and present the certificate to show that he did 
not do the transaction and that it was done fraudulently. I was not aware that this legislation was coming on this 
evening. I was about to ask the Attorney General what has driven the amendment. Once an offender has been 
convicted after a court has recognised that the prisoner in the dock misappropriated the victim’s identity, the 
court issues the certificate on the application of the victim. Perhaps we can deal with this across the chamber for 
the sake of speed because we might be finished with this in two minutes. What has driven the need for this 
amendment to enable the court to rescind the certificate, and upon whose application is that done? 

Mr C.C. Porter: I understand the Council was contemplating a situation where further information might come 
to light, perhaps indicating that the victim was not actually a victim and was a co-conspirator in the original 
offence and that that or other situations might arise after the certificate has been issued to indicate that the 
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certificate should be rescinded. As I said, I think it is something of a belt-and-braces approach, because if further 
evidence came to light that the certificate should not stand on its face value as a certificate of identity, that would 
stand against the certificate. But I do not see that this amendment does any harm, necessarily. 

Mr J.R. QUIGLEY: I will do this very quickly. Under the Attorney General’s amendment, can that application 
be made by the prosecutor? 

Mr C.C. Porter: It is not my amendment; it is the Council’s amendment. The court, for good reason, may make 
an application to rescind a certificate either on its own initiative or after an application is made by the prosecutor. 
I do not know why the court on its own initiative would do it unless further information had been brought to 
light. 

Mr J.R. QUIGLEY: One would wonder how a court would have come to seize that type of information. 

Mr C.C. Porter: Indeed. Nevertheless, I do not see that the amendment will necessarily do any harm. 

Mr J.R. QUIGLEY: Neither do I. Therefore, I will not take up any more of the chamber’s time or oppose the 
amendment. 

Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 

House adjourned at 10.09 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 
 

PORT HEDLAND — BOAT MARINA PLAN 

2773. Mr T.G. Stephens to the Minister for Lands 

What funds has the State Government put in place to advance the boat marina and associated development on the 
Port Hedland spoil-bank lands? 

Mr B.J. GRYLLS replied: 

The spoilbank and marina sites are managed by the Town of Port Hedland.  The Town is working with 
LandCorp to develop an options study and that work is being funded through those agencies. Any proposals 
arising out of that work will be considered by this Government. 

WORKERS IN REGIONAL AREAS — HOUSING COSTS 

2774. Mr T.G. Stephens to the Minister for Regional Development 

What progress has the Minister made in advancing his pre-election commitment to phase out all housing costs 
for essential government workers in regional areas? 

Mr B.J. GRYLLS replied: 

The Liberal National Government continues to put in place a range of measures designed to attract and retain 
government workers in the regions, which include: 

• Progress on its commitment to provide 400 new units of accommodation for government workers, through 
the Department for Housing's Government Regional Officer Housing (GROH) program.  

• A recent offer made by the Liberal National Government to the public sector unions on changes to the 
District Allowance which will see a substantial increase in the District Allowance paid to regional public 
sector employees in areas of the State with high costs of living.  This offer includes establishing a more 
accurate means of assessing and calculating future adjustments to that allowance based on a bi-annual 
Regional Price Index survey. 

These initiatives provide a sound basis for the development of future programs that will further improve the 
affordability of housing for essential government workers in regional areas. 

PUBLIC SERVANTS — TERMINATION DUE TO ABANDONMENT OF EMPLOYMENT 

2778. Mr M. McGowan to the Minister for Regional Development; Lands; Minister Assisting the Minister for 
State Development; Minister Assisting the Minister for Transport 

Have any officers within any of the Minister’s agencies had their employment terminated since 23 September 
2008 on the grounds of abandonment of employment; and 

(a) if yes, what are the names, former titles, levels and salaries of the officers? 

Mr B.J. GRYLLS replied: 

(1) LandCorp, Department of Regional Development and Lands, Gascoyne, Goldfields Esperance, Great 
Southern, Midwest, Pilbara, Kimberley, South West, Peel and Wheatbelt Development Commissions: 
Nil 

Landgate: Yes 

(a) Andrew George, Infrastructure Developer, Level 4, $66,538 

Peter Finlan, Customer Service Officer, Level 2, $52,916 

MINISTERIAL STAFF WORKING FROM ELECTORAL OFFICES — DECEMBER 2009 – MARCH 2010 

2808. Mr M. McGowan to the Minister for Regional Development; Lands; Minister Assisting the Minister for 
State Development; Minister Assisting the Minister for Transport 

For the months of December 2009 and January, February and March 2010, did any of the Minister’s ministerial 
staff spend any time working from his electorate office; and 

(a) if yes, what are the names of the staff, their levels and their positions within the Minister’s ministerial 
office; 
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(b) if yes, how much time in days and/or hours did they spend working from the electorate office for each 
of the four months; 

(c) if yes, how many days did they spend working in the Minister’s ministerial office for each of the four 
months; and 

(d) if yes, why were they working in the Minister’s electorate office on each occasion? 

Mr B.J. GRYLLS replied: 

No 

(a)-(d)  Not applicable 

MINISTERIAL STAFF WORKING FROM ELECTORAL OFFICES — DECEMBER 2009 – MARCH 2010 

2816. Mr M. McGowan to the Minister for Water; Mental Health 

For the months of December 2009 and January, February and March 2010, did any of the Minister’s ministerial 
staff spend any time working from his electorate office; and 

(a) if yes, what are the names of the staff, their levels and their positions within the Minister’s ministerial 
office; 

(b) if yes, how much time in days and/or hours did they spend working from the electorate office for each 
of the four months; 

(c) if yes, how many days did they spend working in the Minister’s ministerial office for each of the four 
months; and 

(d) if yes, why were they working in the Minister’s electorate office on each occasion? 

Dr G.G. JACOBS replied: 

(a)-(b) My Media Adviser accompanied me on five occasions to Ministerial meetings and events within my 
electorate between December 2009 to March 2010. My electorate office may have been used as a 
meeting point during these visits but not for the carriage of electorate business by any of my Ministerial 
staff. I refer to previously answered Question on Notice 2617 for staffing details of my office.  

(c) The Ministerial Media Adviser is based in the Ministerial office and as such would have worked in the 
Ministerial office for approximately 75 days in total during the requested time period. 

(d) Not applicable 

PUBLIC SERVANTS — REDEPLOYMENT SINCE SEPTEMBER 2008 

2823. Mr M. McGowan to the Minister for Regional Development; Lands; Minister Assisting the Minister for 
State Development; Minister Assisting the Minister for Transport 

(1) How many officers within each of the Minister’s agencies have been redeployed since 23 September 
2008? 

(2) What are the names of the redeployed officers, what were their former titles and levels, and in which 
agency did they work? 

(3) By which agency have they been employed and what are their current titles and levels? 

Mr B.J. GRYLLS replied: 

(1) LandCorp, Department of Regional Development and Lands, Landgate, Gascoyne, Goldfields 
Esperance, Great Southern, Midwest, Pilbara, Kimberley, South West and Wheatbelt Development 
Commissions: Nil 

Peel Development Commission 

(1) One 

(2) Peter Collins, Corporate Communications Coordinator, Level 5, Peel Development Commission. 

(3) Department of Water, Communications Officer, Level 5. 

CORONER'S COURT — CASE DURATION 

2881. Mr E.S. Ripper to the Attorney General 

(1) What is the current average time to trial for a Coroner’s Court case? 

(2) What is the current number of unfinalised Coroner’s Court cases? 

(3) What was the number of unfinalised cases at the end of the following financial years: 
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(a) 2006–2007; 
(b) 2007–2008; and 
(c) 2008–2009? 

(4) What is the longest length of time that a case has remained unfinalised? 

(5) How many cases have remained unfinalised for more than: 

(a) 12 months; 
(b) 18 months; 
(c) 24 months; 
(d) 30 months; and 
(e) 36 months? 

(6) Will the State Coroner abandon any outstanding public inquests; and 

(a) if yes, how many inquests will be abandoned? 

Mr C.C. PORTER replied: 

(1) As at 27 May 2010 the time to trial was 99 weeks (against a target of 128 weeks). 

(2) As at 27 May 2010 this figure stands at 1893. 

(3) (a)  5,264; 
(b) 3,662; and 
(c) 2,256. 

Figures for 2006/07 and 2007/08 indicate the number of files not closed on the Coroner's Court's 
database. The Court is unable to determine the exact number of the pending files in those years. The 
2008/09 and current year figures reflect the number of pending files. 

(4) 117 months. 

(5) (a)  12-18 months 214; 
(b) 18-24 months 152; 
(c) 24-30 months 77; 
(d) 30-36 months 60; and 
(e) 36 months or more 199. 

With respect to the figures above, they must be read in the context of the fact that many matters which 
may prolong the time to finalisation are outside the control of the Coroner. These regularly include WA 
Police investigations, PathWest toxicology reports and post mortems and WorkSafe investigations. 

(6) All mandated inquest cases will be proceeded with. A review of cases on hand by the Coroner has 
identified about 10 old cases where the perceived benefits of holding an inquest have changed since the 
death occurred. For example, changes in procedures or legislation have occurred since the death, 
consequently it may now not be necessary to hold an inquest. 

(a) Refer to the response to Question 6. 

CORONER'S COURT — STAFF STATISTICS 

2882. Mr E.S. Ripper to the Attorney General 

(1) Will the Attorney General specify the number of permanent staff employed by the Coroner’s Court, 
including their levels, title, salary and full-time equivalent (FTE) status? 

(2) Will the Attorney General specify the number of temporary staff employed by the Coroner’s Court due 
to the emergency funding provided in August 2009, including their levels, title, salary and FTE status? 

(3) When did each of those temporary staff referred to at (2) commence employment? 

(4) Until what date will the emergency funding continue to sustain the temporary positions? 

(5) What is the Attorney General’s plan for the continuation of these positions after the emergency funding 
is exhausted? 

Mr C.C. PORTER replied: 

(1) 12 FTE comprising: 

Office Manager, Level 7, $102,144 1.0 FTE 
Registry Manager, Level 5, $77,405 1.0 FTE 
Administrator, Level 4, $66,538 1.0 FTE 
Systems Officer, Level 3, $60,707 1.0 FTE 
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Secretary, Level 2, $52,916 1.0 FTE 
Coronial Counsellors x 2, Level 2SC, $83,322 (each) 2.0 FTE 
Court Officers x 3, Level 2, $52,916 (each) 3.0 FTE 
Counsel Assisting, Class 1, $147,934 1.0 FTE 
Assistant Registry Officer Level 3, $60, 707 1.0 FTE 

(2) There has been no "emergency" funding. Additional funding has been allocated in 2009/10 and 2010/11 
and has been described as temporary simply because consideration of the quantum of a more permanent 
allocation is set to occur in the context of a forthcoming Law Reform Commission report. Additional 
funding has enabled provisions of: 

6 FTE comprising: 

Receptionist, Level 2, $52,916 1.0 FTE 
Court Officer, Level 2, $52,916 1.0 FTE 
Counsel Assisting x 2 Level 4LG, $118,058 (each) 2.0 FTE 
Senior Counsellor, Level 3SC, $87,732 1.0 FTE 
Medical Advisor, Level 5SC, $113,683 (part-time @ $150 + GST per hour) 

They are employed on fixed term contracts until 30 June 2010. 

(3) The Medical Advisor was available part-time from 1 July 2009 and the Receptionist commenced mid 
August 2009. The remaining temporary staff were employed between 2 December 2009 and 11 January 
2010. 

(4) 30 June 2010. 

(5) The Office of the State Coroner will receive $641,000 in 2010/11 to continue work on reducing a 
backlog of outstanding cases. The allocation of that funding will, at first instance, be within the 
determination of the Coroner.  

PUBLIC HOUSING IN NORTH-WEST —  AIR CONDITIONING AND HOT WATER SYSTEMS 

2894. Mr M. McGowan to the Minister for Housing 

I refer to Homeswest housing stock above the 26th parallel, and I ask: 

(a) are any of these homes fitted with air-conditioning; and 

(i) if yes, in which homes and where are they located; and 

(b) are any of these homes fitted with solar-powered hot water systems; and 

(i) if yes, in which homes and where are they located? 

Mr W.R. MARMION replied: 

The Department of Housing advises: 

(a) The Department of Housing does not fit public housing stock with air conditioning. 

Older dwellings have panels inserted in the exterior walls which enable access for air-conditioning units 
to be installed by tenants. For newly constructed premises split air conditioners can be installed. In 
some instances when the Department acquires a spot purchase property, air conditioners may be 
installed in the property and a 'clause' is inserted in the tenancy agreement advising that this will not be 
replaced or repaired 

(i) In Broome there are 7 properties. 

(b) The Department commenced the replacement of gas and electric hot water units with Solar Hot Water 
Units for unserviceable hot water units in accommodation with 3 or more bedrooms in September 2002. 
For one and two bedroom accommodation this is not cost effective to replace. 

(i) Properties located within the Kimberley Region.  

Kununurra — 156 units  
Derby — 172 units 
Broome — 298 units 

PUBLIC HOUSING — ALLOCATION TABLE 

2895. Mr M. McGowan to the Minister for Housing 

I refer to the Department of Housing’s Housing Allocation Table which assists clients in providing information 
on current waiting times for accommodation, and ask: 
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(a) when was the table last updated; 

(b) when was the table removed from the Department’s website; 

(c) why was it removed from the Department’s website; 

(d) as at 11 May 2010, why was the table still not available on the Department’s website; and 

(e) when will the table be published on the Department’s website? 

Mr W.R. MARMION replied: 

The Department of Housing advises: 

(a) March 2009 

(b) 16 February 2010 

(c) The format for displaying the current month of allocation was being reviewed to make it more 
meaningful for applicants. 

(d) As of 11th May, the review of the table had not been completed. 

(e) The table will be published mid July 2010, reflecting current month of occupation as at end of June 
2010. 

METROPOLITAN HOSPITALS — EMERGENCY WAITING TIMES 

3030. Mr R.H. Cook to the Minister for Health 

(1) Will the Minister advise the date(s) during February 2010 that the following hospitals had active 
ambulance diversion/bypass: 

(a) Sir Charles Gairdner; 
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham–Kwinana; 
(e) Swan District; 
(f) Armadale–Kelmscott; and 
(g) Joondalup? 

(2) For each hospital with active ambulance diversion/bypass, what was the average time the Emergency 
Department was on diversion/by-pass? 

(3) For each hospital Emergency Department, what was the longest period of time that the emergency was 
on diversion/bypass? 

Dr K.D. HAMES replied: 

(1) (a-d)  Nil. 

(e) 01/02/10 to 03/02/10; 08/02/10; 10/02/10; 12/02/10; 14/02/10 to 15/02/10; 18/02/10; 25/02/10. 

(f) 07/02/10; 17/02/10; 20/02/10; 28/02/10. 

(g) 03/02/10 to 04/02/10; 09/02/10; 11/02/10 to 13/02/10; 15/02/10; 17/02/10 to 21/02/10; 
23/02/10; 25/02/10 to 28/02/10. 

(2) Swan District: 37 minutes 
Armadale-Kelmscott: 42 minutes 
Joondalup: 206 minutes 

Note: Average time is defined as the average daily time in minutes (rounded) for the 28 days of 
February 2010. 

(3) Swan District: 230 minutes 
Armadale-Kelmscott: 420 minutes 
Joondalup: 641 minutes 

Data Source for (1) to (3): Ambulance Diversion Reporting System (ADRS), St John Ambulance Australia.  

METROPOLITAN HOSPITALS — AMBULANCE DIVERSION BYPASS 

3031. Mr R.H. Cook to the Minister for Health 

(1) Will the Minister advise the date(s) during January 2010 that the following hospitals had active 
ambulance diversion/ bypass: 
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(a) Sir Charles Gairdner; 
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham–Kwinana; 
(e) Swan District; 
(f) Armadale–Kelmscott; and 
(g) Joondalup? 

(2) For each hospital with active ambulance diversion/bypass, what was the average time the Emergency 
Department was on diversion/by-pass? 

(3) For each hospital Emergency Department, what was the longest period of time that the emergency was 
on diversion/bypass? 

Dr K.D. HAMES replied: 

(1) (a)  Nil. 
(b) 28/01/10. 
(c) 27/01/10. 
(d) 20/01/10 to 21/01/10; 27/01/10 to 28/01/10. 
(e) 02/01/10; 04/01/10; 07/01/10 to 08/01/10; 10/01/10; 22/01/10 to 25/01/10; 27/01/10 to 

29/01/10. 
(f) 04/01/10; 10/01/10; 29/01/10. 
(g) 03/01/10; 08/01/10; 14/01/10 to 20/01/10; 23/01/10; 25/01/10 to 29/01/10; 31/01/10. 

(2) Royal Perth: 5 minutes 
Fremantle: 7 minutes 
Rockingham-Kwinana: 15 minutes 
Swan District: 90 minutes 
Armadale-Kelmscott: 19 minutes 
Joondalup: 120 minutes 

Note: Average time is defined as the average daily time in minutes (rounded) for the 31 days of 
January 2010. 

(3) Royal Perth: 158 minutes 
Fremantle: 214 minutes 
Rockingham-Kwinana: 273 minutes 
Swan District: 448 minutes 
Armadale-Kelmscott: 247 minutes 
Joondalup: 401 minutes 

Data Source for (1) to (3): Ambulance Diversion Reporting System (ADRS), St John Ambulance Australia.  

METROPOLITAN HOSPITALS — AMBULANCE DIVERSION BYPASS 

3032. Mr R.H. Cook to the Minister for Health 

(1) Will the Minister advise the date(s) during March 2010 that the following hospitals had active 
ambulance diversion/bypass: 

(a) Sir Charles Gairdner; 
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham–Kwinana; 
(e) Swan District; 
(f) Armadale–Kelmscott; and 
(g) Joondalup? 

(2) For each hospital with active ambulance diversion/bypass, what was the average time the Emergency 
Department was on diversion/by-pass? 

(3) For each hospital Emergency Department, what was the longest period of time that the emergency was 
on diversion/bypass? 

Dr K.D. HAMES replied: 

(1) (a-d)  Nil. 
(e) 01/03/10; 07/03/10 to 08/03/10; 10/03/10; 12/03/10; 22/03/10. 
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(f) 01/03/10 to 02/03/10; 14/03/10 to 15/03/10; 22/03/10; 24/03/10. 
(g) 02/03/10 to 04/03/10; 06/03/10 to 10/03/10; 12/03/10; 14/03/10 to 17/03/10; 19/03/10 to 

24/03/10; 26/03/10 to 30/03/10. 

(2) Swan District: 24 minutes. 
Armadale-Kelmscott: 61 minutes. 
Joondalup: 238 minutes. 

Note: Average time is defined as the average daily time in minutes (rounded) for the 31 days of 
March 2010. 

(3) Swan District: 245 minutes. 
Armadale-Kelmscott: 433 minutes. 
Joondalup: 1,015 minutes. 

Data Source for (1) to (3): Ambulance Diversion Reporting System (ADRS), St John Ambulance Australia.  

SIR CHARLES GAIRDNER HOSPITAL — SPECIALIST VACANCIES 

3053. Mr R.H. Cook to the Minister for Health 

I refer to reports on 14 May 2010 that Sir Charles Gairdner Hospital (SCGH) has had to cancel some elective 
surgery and oral health procedures because of a shortage of anaesthetic technicians, and ask: 

(a) how many vacancies are there for anaesthetic technicians at SCGH; 

(b) what steps are being taken to recruit additional technicians, including overseas and interstate; 

(c) when will surgery at SCGH return to full capacity; 

(d) how many patients have had their surgery cancelled per day because of the shortage; 

(e) is it true that anaesthetic technicians at SCGH are paid less than in other Western Australian public and 
private hospitals; and 

(f) are there shortages of anaesthetic technicians in other West Australian public hospitals; and 

(i) if so, which ones? 

Dr K.D. HAMES replied: 

(a) The current vacancy for Anaesthetic Technicians at Sir Charles Gairdner Hospital (SCGH) is 9.21 FTE 
of 40.1 FTE (22.96% of total funded FTE). (24 May 2010)  

(b)  
• Open ended Recruitment Pool Advertisement in place on-line for local and interstate applicants. 

• Improved relationship and liaison with JCP Medical Techs agency to increase supply of agency 
staff. 

• Department of Immigration and Citizenship (DIAC) review to enable Anaesthetic Technicians to 
be included on the Employer Nomination Scheme Occupation List has not resulted in this skill 
group being included on the list. 

• Application for progression of Competency Based Pay progression currently with Industrial 
Relations for approval. 

(c) Monday 31 May 2010. 

(d) Three dental surgery patients (Oral Health Centre WA) per day have had their surgery rescheduled.  

The recommended and agreed period for the reduction in Dental surgery cases was: Monday 17 May — 
Sunday 30 May 2010. 

(e) Base hourly pay rate is the same as other Western Australian public hospitals (under HSU Award); 
however there is no capacity at SCGH for skilled and experienced staff to apply for an increased pay 
increment level via the Competency Based Pay progression. This effectively leaves many SCGH 
anaesthetic technicians with a lower overall hourly pay rate than what is available at other comparable 
sites. 

(f) Yes. 
(i) Fremantle Health Service 

Royal Perth Hospital (incl. Shenton Park Hospital) 
Armadale General Hospital 
King Edward Memorial Hospital 

__________ 


