
 

 

Legislative Assembly 

Wednesday, 2 November 2011 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12.00 noon, and read prayers. 

URANIUM MINING 

Petition 

MS L.L. BAKER (Maylands) [12.01 pm]: I have a petition signed by 17 people which complies with the orders 
of the house. The petition reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned residents of Western Australia are opposed to uranium mining. We ask the 
Legislative Assembly to recognise the unacceptable risk to the community and the environment posed 
by uranium mining and to immediately re-instate the ban on uranium mining in Western Australia.  

Your petitioners as in duty bound, will ever pray. 

[See petition 491.] 

GREENWOOD SENIOR HIGH SCHOOL 

Petition 

MS A.R. MITCHELL (Kingsley) [12.02 pm]: I have a petition with 156 signatures that conforms with the 
standing orders of the Legislative Assembly. It reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say 

The standard of the school buildings at Greenwood Senior High School are so run-down that it is 
affecting the educational outcomes of the students. 

Now we ask the Legislative Assembly: 

To make provision for the refurbishment of Greenwood Senior High School a priority. 

[See petition 495.] 

SCHOOL CROSSING — ROSTRATA PRIMARY SCHOOL 

Petition 

DR M.D. NAHAN (Riverton) [12.03 pm]: I have a petition signed by 370 people that is certified as conforming 
with the standing orders of the house. It reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, express our support for flashing LED lights to be installed on Rostrata Avenue in 
Willetton outside the Rostrata Primary School as part of the State Government’s electronic speed zones 
programme.  

Although priority is given to schools that have multi-lane roads near them, we point out that Rostrata 
Primary School has over 700 students attending, making it one of the largest primary schools in the 
State. In addition, Rostrata Avenue is a very busy local thoroughfare with more than 400 vehicles 
passing along it during peak school opening and closing times. The long term school crossing guard 
frequently observes vehicles exceeding the 40km/h speed limit during the prescribed times. 

The installation of the eye-catching flashing LED lights would help to alert drivers that this area is a 
school zone and that they should slow down to allow the students to safely cross the road. Now we ask 
that the Legislative Assembly request that the Minister for Transport give favourable consideration to 
installing flashing LED lights outside Rostrata Primary School to ensure the ongoing safety of the 
students. 

[See petition 492.] 
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BALLAJURA POLICE STATION — CLOSURE 

Petition 

MS R. SAFFIOTI (West Swan) [12.04 pm]: I have a petition that has been certified as conforming with the 
standing orders of the Legislative Assembly. The petition reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, are opposed to the Barnett Government’s decision, in 2009, to close the Ballajura 
Police Station and to continually ignore the community safety issues in Ballajura. We believe crime and 
anti-social behaviour has increased in our community as a result of the Barnett Government’s decision 
to reduce the level of police presence.  

Now we ask that the Legislative Assembly move to establish a stronger police presence in Ballajura and 
provide the community with the police service it deserves.  

Mr Speaker, this petition has 39 signatures. 

[See petition 494.] 

SWAN VALLEY POULTRY FARM 

Petition 

MS R. SAFFIOTI (West Swan) [12.05 pm]: I have another petition that has been certified as conforming with 
the standing orders of the Legislative Assembly. It has 87 signatures. It reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, respectfully object to the proposed retrospective extension to the Swan Valley 
Poultry Farm — Lot 600 (60) Cheltenham Street, West Swan. 

We note that this farm has been operating beyond its approvals for a number of years, to the detriment 
of residents in the area. 

We ask that the Legislative Assembly note the local opposition for this expansion and to support the 
residents in their action. 

[See petition 493.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

BILLS 

Notice of Motion to Introduce 

1. Prostitution Bill 2011. 

Notice of motion given by Mr C.C. Porter (Attorney General). 

2. Litter Amendment Bill 2011. 

Notice of motion given by Mr W.R. Marmion (Minister for Environment). 

COMMONWEALTH BUSINESS FORUM 

Statement by Treasurer 

MR C.C. PORTER (Bateman — Treasurer) [12.07 pm]: Last week I attended the Commonwealth Business 
Forum as part of the Commonwealth Heads of Government Meeting. The Commonwealth Business Forum 
consisted of more than 1 400 delegates from 54 countries, including 16 heads of government and approximately 
160 speakers. The forum was co-chaired by Mr Mark Barnaba, who is also chairman of the board of Western 
Power, and the organisers have announced that the forum will likely yield more than $10 billion worth of 
contracts and deals, the best ever result for a Commonwealth Business Forum, according to the event’s 
organisers. 

I had the privilege of addressing the forum and spoke on the topic of infrastructure challenges in the twenty-first 
century. In that speech the argument was put to the delegates that it is now beyond dispute that WA’s 
extraordinary economic performance is critical to the Australian nation as a whole; and, further, that 
infrastructure is critical to the continuing economic performance of Western Australia, given the fact that WA is 
likely one of the most capital intensive economies on earth. The fact that few places exist in the world with 
greater infrastructure requirement on a per capita basis than Western Australia made the business forum a unique 
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opportunity to describe to a wide range of commonwealth delegates the particular challenges facing this state in 
infrastructure provision and how we are seeking to overcome them. 

A common theme of the forum was an increase in the levels of trade and investment between commonwealth 
nations, and I consider that having the meeting held in Perth meant that heads of government and businesses 
were perfectly situated to see the multiple opportunities open to them in the Western Australian economy. The 
business forum is another example of the importance of CHOGM, and the fact that $10 billion worth of contracts 
and deals were made is testament to this. The forum also included presentations from heads of government 
including the President of Nigeria, His Excellency Dr Goodluck Jonathan; the President of Mozambique, His 
Excellency Armando Guebuza; thought leaders such as the 2004 Nobel Prize winner in economics Professor 
Edward Prescott and the New York Times senior economist and member of the White House Council of 
Economic Advisers, Professor Nouriel Roubini; international business leaders such as the chairman of Woodside 
and National Australia Bank, Mr Michael Chaney, AO; and the United Kingdom Minister of State for Trade and 
Investment and former group chairman of HSBC UK, Lord Stephen Green. 

To conclude this brief ministerial statement I would simply like to thank all of the organisers of the forum for 
putting together an incredibly valuable and interesting event. 

MINISTER FOR EDUCATION — VISIT TO REPUBLIC OF KOREA 

Statement by Minister for Education 

DR E. CONSTABLE (Churchlands — Minister for Education) [12.10 pm]: From 12 to 16 September 2011, 
I led a delegation of Western Australian university vice-chancellors and senior university officials from Curtin 
University, Murdoch University and the University of Western Australia to the Republic of Korea. The visit 
arose from an invitation from the Korea Energy and Mineral Resources Engineering Program, comprising 10 
Korean universities. Western Australian universities have a high level of expertise with which to assist Korean 
engineering students in energy and mineral resources.  

With my support, UWA and Curtin University signed a memorandum of understanding with KEMREP in 
September last year. Curtin University has also signed a MOU with Dong-A University to promote teaching, 
joint research projects, student exchanges and cultural projects. As part of the KEMREP initiative, 37 Korean 
students came to Western Australia in February this year for study programs at the Western Australian School of 
Mines. Also planned are work placements of eight to 16 weeks in major mining companies in Western Australia 
later this year.  

Arising from the MOU, I opened the inaugural Korea–Western Australia Higher Education Forum for Energy 
and Mineral Resources Engineers. I indicated that Western Australia is keen to extend the university 
relationships beyond the minerals sector to such areas as agriculture, fisheries, medicine, tourism, information 
technology, environmental services, business and administration and international relations. The forum was 
effective in strengthening the KEMREP program and as a result UWA and Curtin will now host students to 
undertake academic units in 2012 and 2013.  

I also met with the Korean Ministry of Education, Science and Technology, which wishes to introduce teacher 
exchanges in science, mathematics and English with Western Australian schools. The delegation also met with 
the president of Seoul National University with a view to establishing collaborative relationships with Western 
Australian universities, and as a result of the visit has established a task force to achieve this aim.  

The delegation also visited Songdo, a new sustainable international city with mixed residential, commercial, 
educational, tourist, retail and entertainment uses. The Songdo authorities have invited Western Australian 
universities to consider becoming part of the Songdo Global University Campus.  

The delegation met with the Korea Foundation, which has provided financial support for a new Korean language 
program at the University of Western Australia. Further discussions are to be had regarding cultural exchange 
and exhibitions. 

The delegation also visited Daejeon Science High School, where two students each year receive Adrienne and 
Barry Marshall scholarships to complete a science degree and English language tuition at the University of 
Western Australia. 

Korea and Western Australia have much in common. The outcomes from this mission will strengthen and 
broaden our relationship with Korea by building on our academic ties. 

DOLPHIN AND ESTUARINE HEALTH WORKING GROUP 

Statement by Minister for Environment 

MR W.R. MARMION (Nedlands — Minister for Environment) [12.12 pm]: Last year following an 
investigation into dolphin deaths in the Swan Canning Riverpark in 2007 and 2009, the government established 
an 11-member Dolphin and Estuarine Health Working Group chaired by Western Australia’s Chief Scientist 
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Professor Lyn Beazley. The community and state government place considerable importance on the health of 
dolphins and of estuaries. Today I am pleased to inform the house that the working group has presented its report 
and recommendations, which I released on Monday, 10 October. The report has highlighted the need to look for 
more cohesive research arrangements to underpin estuary health across the state. It also sets out a range of 
recommendations, including the appointment of an internationally recognised marine mammal expert to lead a 
team of scientists to develop sound management practices for dolphin populations in south west estuaries. It is 
clear from the findings of the working group that we need more information about dolphin populations and the 
estuaries they live in. To this end, we have already commenced a detailed assessment of the size and structure of 
the dolphin population in the Swan Canning Riverpark. This is another example of the government’s 
commitment to ensuring the survival of these iconic dolphins, which are close to the hearts of many Western 
Australians. The report also has identified the need to look at the issues of dolphin health and estuary health 
separately, as a healthy dolphin population is not always a reliable indicator of a healthy estuary. The working 
group noted that elsewhere in the world there are examples of healthy estuaries that do not host dolphins, and of 
stressed estuaries that do. I have asked my environment and water departments to work together to further 
consider and advise me on how to best address the report’s recommendations. 

I would like to take this opportunity to thank my predecessor, Hon Donna Faragher, for her vigilance and 
initiative on this important issue; Professor Beazley for her unwavering commitment and enthusiasm; the 
members of the working group and the wider scientific community for their contributions to this report; and the 
earlier investigation of the dolphin deaths that was coordinated by the Department of Environment and 
Conservation. The Dolphin and Estuarine Health Working Group’s report is available on the DEC website. 

LOTTERIES COMMISSION AMENDMENT BILL 2011 

Introduction and First Reading 

Bill introduced, on motion by Mr C.J. Barnett (Premier), and read a first time. 

Explanatory memorandum presented by the Premier. 

Second Reading 

MR C.J. BARNETT (Cottesloe — Premier) [12.14 pm]: I move — 

That the bill be now read a second time. 

This bill seeks to amend the Lotteries Commission Act 1990 to allow the commission, operating under the act as 
Lotterywest, to offer syndicates to its retail distribution network for selling to the public, and to include the 
capacity for the commission to enter into a contract or arrangement to provide consultancy and advisory services. 

Western Australia is unique among the states of Australia to have a government lotteries commission that has the 
charter of raising money for the community. Last year alone Lotterywest distributed a total of $240 million to its 
beneficiaries. This included $101 million for our state’s health services, $12.6 million for culture and the arts and 
$12.6 million for sports and recreation. In addition, through its own unique direct grants programs, Lotterywest 
itself distributed $114 million to more than 1 080 different community organisations. 

The Lotteries Commission Act 1990 has, with minor amendment, provided an adequate legislative framework 
for all of the new initiatives, products and services that Lotterywest has needed to introduce to ensure its 
business growth and to meet the expectations of its beneficiaries and others with whom Lotterywest is required 
to work. This amendment to the act that is before the house is therefore a minor one related primarily to 
Lotterywest’s capacity to offer a particular product variation and so increase the funds it may raise for the 
community. 

The first part of the proposed amendments relates to the setting up of syndicates by Lotterywest. The setting up 
of syndicates by Lotterywest that the retailers can then sell as shares in the syndicate to their customers is a new 
initiative which Lotterywest wishes to introduce and for which the act has no provision. The amendment to the 
act would allow Lotterywest the necessary power to do this. 

Lotterywest has already given the retailers—for which it has the authority under the act—the facility whereby 
the retailers themselves, either individually or in groups, can set up syndicates with an allocated number of 
shares which can then be sold to customers as ‘live’ syndicate share tickets in the game. What was previously a 
manual process involving the player receiving only a hand-processed receipt for their entry into the game can 
now be done automatically through the lotto terminal, giving the player a valid ticket which can be redeemed at 
any retail outlet. However, any retailer who sets up such a syndicate still bears the risk of holding unsold shares 
in that syndicate at the time of the draw closing. This risk can be a considerable deterrent to retailers, particularly 
for smaller retailers and those in regional Western Australia who cannot afford to carry unsold syndicate shares. 

The amendment to the act will allow Lotterywest to set up syndicates for the purpose of making the syndicate 
shares available for all retailers throughout the state to sell to their customers. This service removes all the risk to 
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the retailers of holding unsold shares. It will give those retailers who cannot afford to offer this service a new 
option for their players and will give them an additional revenue stream. 

The reason for Lotterywest not offering this service at present, despite having the technical capacity to do so, is 
that the act in its current state does not provide for Lotterywest to participate in its own lottery. The act also does 
not provide for the possibility that Lotterywest may be left with unsold syndicate shares, nor does it provide for 
what should happen if any of those remaining shares happened to win a prize. Although the risk of Lotterywest 
being left with unsold syndicate shares is minimal based on the experience of other lotteries in Australia that 
currently have this service for their retailers, the act needs to be clear as to what should be done with any 
winnings in such an eventuality. The amendment will therefore allow Lotterywest to offer this service and will 
provide that any prizes won by Lotterywest itself will go to the funds available for distribution to the 
beneficiaries as specified under section 24 of the act—charitable and community groups to which Lotterywest 
provides direct grants as approved by the minister. It is anticipated that this service will generate in the order of 
$10 million a year in sales. This will return over $3 million to Lotterywest’s beneficiaries shared between health 
services, arts and sports, as well as charitable and community groups. It will also generate in the order of 
$900 000 in commissions to Lotterywest retailers in addition to providing another game entry option for players. 

The bill also seeks to amend the section relating to the commission’s functions and powers to include a capacity 
for Lotterywest to enter into a contract or arrangement to provide consultancy or advisory services to 
government agencies or any other organisation with the approval of the board and the minister, and with the 
concurrence of the Treasurer. Lotterywest is, from time to time, approached to provide professional advice on 
matters on which it has a significant body of knowledge and expertise—primarily on grant making and 
community service matters, but occasionally also on the lottery business itself. Lotterywest is generally willing 
to offer these services freely as a normal part of its community service responsibility and on the vast majority of 
occasions will continue to do so. It does however believe it to be important for it to have the authority to recover 
costs when the request for services involves significant resource implications and where the organisation 
requesting those services has the capacity to pay. Any proposal to enter into a contract of this kind would require 
a recommendation to the minister for approval. Any approval would be given only with the concurrence of the 
Treasurer. 

Services provided to another Western Australian government agency would normally continue to be provided 
without charge. Cost recovery to those agencies or to any other organisation would be sought only when the 
requirement for service is considerable and places resource demands on Lotterywest that would impact the 
capacity to provide its normal level of services. Should there be any proceeds from any such a service to any 
other organisation over and above cost recovery, those proceeds would be retained by Lotterywest and returned 
to the Western Australian community through Lotterywest’s direct funding programs. 

I commend the bill to the house.  

Debate adjourned, on motion by Mr D.A. Templeman. 

AGRICULTURAL PRACTICES (DISPUTES) REPEAL BILL 2011 

Second Reading 

Resumed from 20 October. 

MR M.P. MURRAY (Collie–Preston) [12.21 pm]: I rise to speak against the bill before us today; namely, the 
Agricultural Practices (Disputes) Repeal Bill 2011. The reasons I rise today are many and varied. Certainly, it 
surprises me that you, Mr Speaker, will not be having a say on this because I am sure that in your area, as much 
as in mine and many other country areas, the Agricultural Practices (Disputes) Act could have been strongly 
utilised in many and varied cases. We even heard in the minister’s second reading speech about odour, noise, 
dust, smoke, fumes, fugitive light and spray drift issues to name a few, and I can add a couple more to that list. 
For example, the genetically modified organism issue down south could have been dealt with under this act 
without having to go to the courts, which not only costs people huge amounts but also splits communities. I 
believe this act could have been utilised to make sure that we do not have that split in farming communities or 
between suburbia and farming communities. With urban growth comes the issue of the gas guns in the hills. For 
example, people move and build their house in Donnybrook, thinking it will be a utopia. But the birds come at 
four o’clock in the morning, their neighbour has gas guns to scare them off and there is a dispute between 
neighbours. How do I know that? It is a regular complaint that I hear from people in the Donnybrook growing 
region. The cockatoos are protected and no-one wants to shoot them—maybe some people do want to shoot 
them!—but they want them out of their orchards. At four o’clock in the morning it is quite disconcerting when a 
gas gun, which builds up pressure and is ignited by something similar to a spark plug, gives off a big bang. The 
birds rise and fly out. I see a few nods on the other side from members from suburban-type areas. The birds rise 
and return to the bush and, hopefully, they have not done too much damage to the orchards. But I understand that 
people have moved out there for the quiet country life and all of a sudden there is a hell of a bang and they 
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wonder what is going on. They look out the window to see who has been shot, only to find it is a gas gun used to 
scare off birds. The arguments that I have heard on that issue alone are many. People move in. They might have 
a couple of horses. The horses get agitated because of the noise of the gas guns and the neighbours are asking, 
“What about my horses?” Generally it is left up to one to move on. That is, the person who has bought the five-
acre block gets angry, says they are not putting up with it anymore and loses faith in their country utopia. The 
property is put back on the market and the person moves on. In the meantime, the damage done in the schools, 
between the families, and to neighbour relations has split the community. This act could have been utilised 
instead, but it was never funded. The minister, in his wisdom, has certainly not put in anything and, in fact, he 
has not created the structure for it to happen. It has been put aside, and in his words, “Just left there until it is 
repealed in the house.” 

Members should think back to the Marsh case and the GM contamination between Kojonup, to the south, and 
Collie. I have been down there. It was an absolute opportunity in the first instance to at least sit down with both 
those farmers. Without splitting a community, they could have sat together, gone through the procedure and 
worked through the problem instead of having to find thousands and thousands of dollars, or, in some cases, 
sponsors, to take the matter to court for it to determine who is right and who is wrong. That is something that I 
think is un-Australian. Here we have a process that could have been used, but that was not used because of the 
minister’s lack of desire to have anything to do with confrontation. The minister has walked away and left these 
people to argue through the courts. Neighbours are not talking, with five farms differing from the rest. 

Here was an opportunity that was missed by this government; a government that is more concerned about cost 
cutting and taking away the rights of people than it is about working towards a resolution without using the 
courts. One can only wonder whether there is some connection between the lawyers, the court system, the 
minister and others that keeps people in jobs. I just cannot see why the minister did not promote this, because 
when we debated the GM bill, it was obvious what was needed. Liberal members of Parliament, especially the 
member for South Perth, asked for dispute procedures to be included. If I recall rightly, the minister agreed, but 
never put anything in place. The minister indicated that something would be included so that people did not have 
to go to the courts, saying something along the lines of, “I don’t think it will get into the court system.” And the 
first issue went to the court system when we had an act that could have been used. Why did we not use it, 
minister? The act was not used because the minister, big-noting himself, was cutting out of the country all those 
things that mean something to people. The disputes resolution process may have been used had it been promoted, 
but I have not seen it promoted anywhere. In fact, many members were quite unaware of the disputes resolution 
act. Country people were most certainly unaware of it because it was only acted upon in the outer suburban 
areas. When we think about the dust created when someone ploughs up a paddock to put in a crop right next to 
an urban growth area, just before the rains come, dust blows into homes through open windows and all of a 
sudden we have an argument. They are the types of things that this disputes procedure was in put in place to deal 
with. In any workplace, we now have to have a disputes resolution procedure. We could have utilised this for 
dust and spray drift from one neighbour’s property to another and the like. Again, these are all very common 
issues.  

In real terms, a lot of people will sort that out on a handshake or over a beer down the pub, but not all. That 
procedure should have been left in there, and funded, so that we could have support in country areas where there 
is urban growth and alternative land uses, and all the things that come out of those, to make sure we could do 
that. Recent issues have arisen in Narrogin—the member for Wagin is not here, but I am sure he would 
remember that very well—and Donnybrook in respect of lot feeding. In the Donnybrook case, the person 
involved put more than 500 cows in a lot feeding area on the side of a hill, which was prone to washing away 
and within 400 metres of five houses. We all know about the problems in country areas with the smells, noises 
and dust that come out of lot feeding, because there is erosion of the topsoil and no grass to keep the dust down. 
The smell is horrific; one shower of rain, and the smell is then in people’s bedrooms and kitchens. Even though 
this is in a country environment, it is not just the normal pasture smell of running half a dozen cattle over 1 000 
acres; up to 500 of these cows were crowded into an area of a couple of acres. Once the number gets over the 
500 mark, there is some room to move, but not once it gets under that. We had to have the dispute; Narrogin’s 
dispute went away because one of the companies went broke, so when the company folded, the problem went 
away, but the issue still remains because it just moved to the Donnybrook–Brookhampton area. The 
Environmental Protection Authority was called, and it said that this was not its problem. What about the muck 
running down into the river from the overflows? That was apparently not EPA’s problem, it was Water 
Corporation’s problem. Water Corporation said that it was not its problem, so around we went. Then we found 
out that, just maybe, it was a shire problem under the Health Act. This is another case where the shire council 
had to take responsibility and work it through; it had to come out and make a decision about where to go next, 
without any support from the state government.  

Again, we had legislation that could have picked up that matter. I did not see the Minister for Agriculture and 
Food come anywhere near the place when we had this problem of neighbour versus neighbour, farmer versus 
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farmer. As usual, when an issue is a bit touchy, the minister was silent; or else he goes off to Korea on one of his 
frequent flyer trips to collect the points. Off he goes and disappears. When it is really tough, he just disappears; 
no worries at all. He just disappears and will not deal with the issue. 

It was no different when the truck carrying GM canola caught fire at Williams. What did the minister say? “Oh, I 
couldn’t believe it; I just couldn’t believe where it happened, and it shouldn’t have happened.” But it did happen, 
just as people told him it would happen, but there was no disputes procedure in place to deal with who was to 
clean up along the side of the road. Is it a state government responsibility? Is it a shire responsibility? My belief 
is that it is a state government responsibility, but no; it came back to the Department of Agriculture and Food and 
was paid for out of its budget. It was supposed to do that job, but was there any follow-up? “Oh yes, we’re going 
to follow up for two weeks”. Not two years—two weeks. Now we have the problem of GM canola sprouting in 
the area and other areas being contaminated because the seed has been carried on tyres and even on the wind. 
Again, it is a case of neighbour against neighbour. What happened in real terms with that spillage? A seed grader 
was sent in to clean it up, but when the driver found out it was GM canola, he said, “Mate, I’m not putting that 
through my machinery”, and off he went back up the road. Whose responsibility is it? Surely that matter could 
have been put through this place so that we could determine how it would be monitored, and by whom and 
when, into the future. As it is, there is no monitoring in place for what could have been a very simple and 
straightforward issue, had it been taken through the disputes process. That is where our concerns are.  

I will move on, because I am sure that the minister does not want to talk about GM canola; it is something that 
frightens him terribly, with the new changes to the electoral boundaries down south. If we look at the people who 
will enact their political will into the future, they will include doctors and chefs against GM. They will come out 
very strongly against GM and give the minister a fair sort of hurry-up with his new boundaries down there, 
which went 52 per cent Labor in the federal election, never mind the state election. That area is 52 per cent 
Labor, and that will be really concerning for this minister. That is why I do not see him wanting to do anything 
other than sit tight, when he could have come out in support of something that, in country areas, could have been 
managed, controlled and worked through. 

It really beggars belief that the minister is now pushing for a red meat agricultural precinct in my area, which 
will create odours and dust right at the entrance of the Ferguson Valley, one of the prettiest places in Western 
Australia. If members have not been there, I suggest they go and have a look at that area; it is going to be ruined 
because people probably will not have much in the way of an appeal mechanism before them. This precinct will 
involve lot feeding; 100 000 cows a year are destined to go through this area at the entrance of what will in the 
future be the Swan Valley of the South West. It is certainly one of the prettiest places in the state. I do not know 
whether the minister has had a look at the Ferguson Valley; would he like to see lot feeding there, with 100 000 
cows going through every year, as will happen under the proposal that has been put forward and supported by 
funding from the minister’s government? 

Mr D.T. Redman: By way of interjection, this bill makes reference to “normal farming practice” and having 
some protections around that. Would you say that lot feeding is not normal farming practice? 

Mr M.P. MURRAY: No, I am saying that it is a farming practice that could have been dealt with in a better 
way. If there were two farmers or a small subdivision opposed to it, they could have sat down and worked out 
how many cows might be acceptable. I am not saying we should not do it at all; I am saying that we should be 
able to work through the problems there, as Australians generally do. The minister has taken away the 
mechanism for that to happen. There is even the issue of light in feed lots; they will put up lights, and the 
overflow will come into the bedroom of someone whose house is adjacent to the feed lot fence. Light is 
sometimes needed in feed lots to keep the cattle calm, and if someone wants to complain about it, they will now 
have to go to the State Administrative Tribunal or see a lawyer to make a common law claim. That is not right 
when we could have used this mechanism the whole way through. I think the minister has missed the point. He 
has missed a chance to fund and expand this service, so that it could pick up more such issues that will come 
about in the future. 

At the moment there is a bit of a lull because the subdivisions and growth areas around some of these areas have 
stopped, as in the Roelands area. About 5 000 acres there was going to be split up into a series of villages on the 
hill overlooking Bunbury, but a lot of people had a problem with it because of its impact on farming. That is 
where the minister has missed the point; he thinks I am against farming. No, I am saying that these sorts of issues 
could have been sorted out—issues including lot sizes and roads—so that farmers could continue with their 
practices there, whether it is sheep, cows or whatever. 

Another issue that has come up recently in the Kojonup area—again, a National Party area—is the proposal for a 
wind farm. People there are concerned that there is going to be a conflict of interest between wind farms and 
farming, so I told them to write to the Minister for Agriculture and Food. They went into great detail about why 
there should not be wind farms in certain areas; in other areas they were quite happy about it.  

Mr D.T. Redman: Do you support the wind farms? 
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Mr M.P. MURRAY: In certain areas—we will discuss it with the community concerned. 

Mr D.T. Redman: In certain areas? 

Mr M.P. MURRAY: I certainly do. I do not have any problem with them being around Albany. I certainly 
would not like one outside my chook shed, if I had 5 000 chooks. The noise would upset them and put them off 
the lay. Imagine 5 000 chooks not laying eggs! It would be something that would really cause a problem within 
that industry, because there would be no eggs. Imagine that down in the city! People would not be able to have 
bacon and eggs for breakfast because the chooks were off the lay because someone had put a wind farm up there, 
when the issue could have been sorted out and the wind farms moved a bit further down the road. 

They are the sorts of things that this legislation could have covered. I think it is very short-sighted of the minister 
to just take an axe to it. It has not cost him any money in the past, but it is certainly something that could have 
been worked on and could have been utilised in a way very similar to the State Administrative Tribunal in the 
city. When there are parking issues between neighbours in the city, they take it to State Administrative Tribunal 
because it is a cheap and easy way to get through a system and get a resolution. This is what this is about; this 
legislation is supposed to get resolution between people on day-to-day issues about farming areas and suburbia, 
or issues about farming and farmers themselves.  

The landholders themselves could be someone with something as small as a quarter acre up against a person who 
has 1 000 acres, who has a completely different idea of what rural life is about. I am sure that the minister in his 
travels, when he gets out of Perth, sees that conflict between rural lifestyle and urban lifestyle in rural settings. 
We have those problems. How do we get through them?  

We think about dams. As Western Australia is so flat, there are not a great number of areas to choose from, so I 
will use the Ferguson Valley as an example again. The first idea was to split some of those big farms. Long-term 
resident Mr John Gardiner—his family has a huge history there—split some blocks up. People then built their 
houses on those blocks. We started with one dam up the top. Then there were two dams, three dams. The fourth 
dam did not get any water in it, and there was a dispute. We have some mechanisms there, but generally it ends 
up in the courts.  

Also in the Ferguson Valley, the Shire of Dardanup permitted a vineyard to have what it thought would be a 
small area for entertainment. The noise from that entertainment upset people in the valley, so we had a dispute. 
That is still going. It has been taken backwards and forwards; it has been to the Ombudsman, it has been 
everywhere around the place at a huge cost to both parties when they could have sat down in the disputes 
tribunal, worked through it and came out with a sensible resolution. We remember that in a resolution not 
everybody wins. Some people have to give a bit and some have to take a bit.  

Another example is that local people did not like the traffic on Sunday afternoons when the people went to this 
vineyard to listen to a bit of jazz. Some people are so selfish, and they parked in driveways. Residents could not 
get their tractor in or out because of these people. There are so many areas for which we should have been 
looking at using the system. It is very disappointing to hear of issues such as those that Mr Bell in the Ferguson 
Valley had. He differed with the people who bought the vineyard and were looking at running a business. Mr 
Bell was looking at running a few cows, having a nice, relaxed lifestyle and looking out over the view. I am sure 
the member for Bunbury gets out sometimes on the front steps and waves to the people up in the Ferguson hills, 
because they can just about be seen on a clear day. They are the sorts of things that people do not want to lose, 
but in the same sense we have to have growth and people have to get used to some of the densities that we need 
around the place. It is very remiss of the minister to just say that we are going to take this tribunal out and just 
get rid of it. They are just a few of the things that have happened.  

Marron farmers in some areas are another example. They get a spray drift and the marron walk out and die. 
Alternatively, it could be someone upstream who decides to drop a dam out because he has cleaned his dams out 
and the mud that comes down again cleans it out. It is farmer to farmer, and urban to social. It is the whole mix, 
and we need to have a mechanism for that into the future. It was there, under the minister’s nose, but he did not 
use it. He was too tight to spend a few dollars. I believe a minimal amount of money would be needed, but it 
takes away the huge amount of money for people who have to go and chase lawyers. Sometimes they have to get 
QCs. They become so entrenched that they have to go and get the top lawyers in the state. Sometimes they have 
friends in that area who will assist, because they want to buy a block up the road, and they do not want the 
particular issue to be brought into the area that would change their lifestyle. 

I wonder that the minister in all his travels—he has been to about 14 different countries—did not take the time to 
ask people in other countries how they got on with urban encroachment, because they seem to have done it quite 
well along the way. It is a wonder he did not sit down and ask, “How do you sort that out?” Certainly we do not 
need people having a pot shot at each other or a bit of shotgun spray coming across the dam because someone is 
poaching someone else’s marron or something else like that, which sometimes happens in country areas. 

We do not need that sort of problem before we start communities.  
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Mr D.T. Redman interjected.  

Mr M.P. MURRAY: I know that these things happen because I hear about it. People bring them into my office. 
I hear about these issues. I thought I would have to bring them up.  

In all seriousness, in the minister’s second reading speech he mentioned what the tribunal was for. He mentioned 
the issues of odour, noise, dust, smoke, fumes, fugitive light or spray drift, as just a few.  

Another issue—one of my learned friends will take this a bit further—is that the repeal of the act affects other 
areas. We have some very strong concerns about other acts. One matter the minister has been very lax on is 
biosecurity. We have seen the withdrawal of money from the biosecurity area, which then has to be propped up 
with royalties for regions money. It has been very much a talking point in country areas—taking with one hand 
and putting back with the other. If it is not doing that, it is certainly putting the onus back on to farmers in the 
biosecurity area. In recent times the minister has received a lot of criticism for the issue of lice on sheep. I am 
not sure how far this legislation goes across those issues of biosecurity, so we will be asking some further 
questions down the line on that, because it is an issue that the minister has dropped the ball on. There is also the 
famous Ord issue and the biosecurity problems with rice. Something went badly wrong up there, and it has put a 
bit of a dampener on that. 

Mr D.T. Redman: By way of interjection, so that I can respond in my follow-up to the second reading, if you 
are going to go to consideration in detail, are you going to raise some questions about the other acts that are 
amended as a product of repealing this one? Is that what the member is saying? 

Mr M.P. MURRAY: Yes; certainly I will do. I can clarify that so that the minister can get some assistants to 
help us through that, because we want to know what sort of crossovers there will be through the repeal of this 
act. What impact is it going to have on those other areas? 

Mr D.T. Redman: Basically, wherever there is a reference in this current act to another act, we need to make 
amendments to that act, and that is what this gives effect to. 

Mr M.P. MURRAY: I know; we understand that, but we want to know whether we need to follow the line then 
to see whether the impact is huge.  

When we look at agricultural activity, including management of the harvesting of a plantation, what does that 
really mean in that area? We want to know what impact that has. That is just one example; I do not want to steal 
the thunder of others. Certainly as we go along, we come back to those issues that we have problems with. Even 
now, as we speak, there are noise and dust issues. Even in my area, although it might even come under mining to 
some degree, in between the mine and the Collie township, there was a water spillage or leak from the mining 
industry that washed a huge amount of slurry into the rivers. Some private property owners in the middle were 
quite concerned about that and wanted to know where they could go as an agricultural pursuit, without having to 
get a lawyer, to put in a complaint and say, “My neighbour’s not acting properly. My neighbour has missed the 
boat on this one and hasn’t done the right thing. They’ve underestimated the rainfall and there’s a problem. 
Where do we go to?” They may be told that they have to take the matter to the Environmental Protection 
Authority or deal with it through lawyers. However, as soon as someone mentions lawyers, they turn white 
because they are small farmers who do not earn a great deal from their farm—they are more like lifestylers—but 
they have been impacted on. The act could have been utilised in this circumstance. The act could have been very 
strongly utilised to sort out the problem with both parties and get it done at a very minimal cost. I think the State 
Administrative Tribunal charges about $60-odd. From all reports, most people with those small types of claims 
just want somewhere to go and some direction and in the end have someone say, “Enough is enough, let’s sort 
out the problem and stop the personal attacks on each other.” 

That applies more so in country towns. I always have this old saying about how if a person walks down the street 
in a country town and looks at the footpath and does not look people in the eye, they say, “He’s a bit shifty”, 
whereas if a person walks down a footpath in the city and looks people in the eye, they say, “I wonder what he 
wants.” There is quite a difference in the make-up of people in country towns and the issues that concern them. 
Many are stuck in their ways, I suppose, and do not want change at any cost. I believe that is not the way to be. If 
something is really affecting someone, we need somewhere that people can have their disputes resolved. We 
need that place for people to go to so that they can come back and say, “Well, we’ve sorted that one out, let’s get 
on with our lives and get back to being neighbours.” In country areas, sometimes there might be only half a 
dozen people in a hamlet or small village and they will all be arguing. I am sure that the minister has had to put 
up with that in a few of the smaller areas through his electorate, especially given the make-up of the different 
people there—organic farmers, the Greens, traditional farmers, you name it—who run into each other more often 
these days. Sometimes it causes financial issues for people when their neighbours put in a crop and say, “Look, 
mate, you’re my neighbour. I’m putting this in and I’m just letting you know”, and their neighbour says, “Well, I 
can’t plant something else because my crop will be contaminated.” If that happens one or two times, there can be 
problems when the neighbour says, “Well, it’s my turn”, and the person says, “No, I want to do it again and I 
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want to replant it with something else”, so the neighbour who has been missing out says, “Mate, it’s my turn and 
I’m putting this in”, and the contamination may go back the other way. 

Therefore, with all that, I think the minister has made the wrong call with this bill. In fact, I call on the minister 
to withdraw this bill, go away, think about it and come back, maybe with a rewritten bill, to pick up some of the 
problems we have been talking about, whether it be water, landholders, wind farms, lot feeding—we can name 
so many issues. Sometimes a problem can be as simple as a fence that is not strong enough to keep the bull away 
from the heifers, which always causes a few problems if it is the wrong bull. Again, we know about those 
problems. Sometimes people believe the fences are strong enough but the cattle gets out and the neighbour runs 
into one of them — 

Mr D.T. Redman: There’s a bit of bull in here, too, I can tell you! 

Mr M.P. MURRAY: Yes, there are many areas. We had problems with deer jumping fences in the hills and 
starting to breed. I believe there are still a few areas in which there are mobs of between 20 and 30 deer that have 
jumped over the fence. The neighbour said, “They’re not mine; I don’t have to look after them”, and did not do 
anything about it and now we have a feral problem.  

Minister, please take into consideration that this is not just about removing an act that is not being used. I think 
the act should be promoted and moved forward, rather than be taken out. Promoting the act would need funding 
and the minister’s support, which is not there at the moment. If the minister thinks about his area, we have had 
problems in the Kojonup and Narrogin areas with lot feeding contamination, spray drift into dams and problems 
with other acts. With that, I cannot support the Agricultural Practices (Disputes) Repeal Bill 2011. 

MR C.J. TALLENTIRE (Gosnells) [12.56 pm]: I rise to oppose the Agricultural Practices (Disputes) Repeal 
Bill 2011. Given there is no doubt that there is potential for conflict when it comes to the interface between 
agricultural activities and other rural pursuits, why would we contemplate removing a piece of legislation that is 
designed to help resolve conflicts? It seems to me that legislation of this kind is probably going to be more and 
more important, more necessary than ever, as we experience ongoing pressure from people who want to enjoy a 
rural lifestyle while perhaps engaging in some form of agricultural pursuit; they want to be part of an agricultural 
community. We have new ideas coming into agricultural areas; people want to pursue new types of farming and 
sometimes these practices are very much of a trial nature. In the history of Western Australian agriculture in 
recent years we have seen all sorts of ideas that people have wanted to experiment with, such as angora goats, 
alpaca farming, ostrich farming, paulownia plantations, and all sorts of different cropping ideas. These ideas 
often come from people who have the best of intentions but who lack any real agricultural experience. In those 
cases we can really see serious conflict arise, particularly given that those sorts of newer agricultural pursuits 
tend to be chosen or pursued on smaller properties where inevitably there is potential for conflict, especially 
when we are talking about properties that are only five or 10 hectares or so. Therefore, I think there is a lot of 
danger in removing the Agricultural Practices (Disputes) Act and it would be a great shame for us to lose it. 
Perhaps the Department of Agriculture and Food has not been promoting this disputes resolution act and has not 
been using it to full effect; however, to me, that is not a reason to lose that legislation. 

I turn to clause 4 of the bill, which provides for consequential amendments to the Environmental Protection Act 
1986. I am very concerned by this; in fact, I have to describe what is proposed as something of an underhanded 
way of watering down the very essence of the Environmental Protection Act. I will go on to explain what I mean 
by that. The proposal in clause 4 is that section 74B(2)(c) and (d) of the Environmental Protection Act be 
replaced with some other wording. In the proposed wording I have seen a definite watering down of what is 
intended in the Environmental Protection Act when it comes to the use of codes of practice. When we look at 
section 74B(2)(c) of the Environmental Protection Act as it stands, we see that it is very clear that the intention is 
for the Agricultural Practices (Disputes) Act to be used in certain ways. I am sure that the minister will have his 
staff available to guide him through this point, but I am happy to go through it with him in further detail when 
we get to consideration in detail. Section 74B(2)(c) provides that a defence against an environmental harm 
charge can be used if the person charged is able to claim that something was — 

(c) done as an agricultural practice within the meaning of the Agricultural Practices (Disputes) Act 
1995 in respect of which an order has been made under section 12 of that Act and —  

(i) in accordance with the order as to the carrying out or management of that agricultural 
practice; or  

(ii) in the carrying out or management of a normal farm practice, as specified in the order;  

(d) done —  

(i) as an agricultural practice within the meaning of the Agricultural Practices (Disputes) 
Act 1995; or  

This is the really key bit — 



8800 [ASSEMBLY — Wednesday, 2 November 2011] 

 

(ii) in the management or harvesting of a plantation, and in compliance with a code of 
practice relating to an act of that kind issued under section 122A … 

I contrast that with what is proposed in clause 4, which is to broaden this exemption provision to include — 

(d) an agricultural activity (including the management or harvesting of a plantation) ... 

I think this clause intends to open it up to include things such as codes of practice that relate to feedlotting or 
viticulture or all sorts of horticulture pursuits. It is clearly a watering down of the provisions in the 
Environmental Protection Act. That is being done through this backdoor approach of repealing the Agricultural 
Practices (Disputes) Act. I think that is disgraceful. Here we see the true intent of this Liberal–National 
government—that is, to find a backdoor way of diminishing environmental protection in this state.  

When the Premier made his speech at the garden party that was held last week, from what I gather—I was not 
there—a big play was made about how the natural values of Western Australia are of the utmost importance to 
us all. The Premier went on to talk about how the protection of the noisy scrub-bird was an emblem of how 
successful we have been at conservation in Western Australia. Here we see that the government is prepared to 
trade away the protection of the environment for people who want to pursue certain agricultural activities if they 
can claim that those agricultural activities are being done in accord with a code of practice. That is not what the 
Environmental Protection Act currently provides. The act provides that it is for only the harvesting of a 
plantation. The minister wants to broaden this to include a range of other things. That is not being debated here 
at all, but that is the wording of this repeal bill. That is totally unacceptable.  

I will explain my concerns about codes of practice. I am prepared to work with some codes of practice and I 
accept that some have been done very well. For example, I think that after a number of reiterations we have got 
right the “Code of Practice for Timber Plantations in Western Australia”. It carries the necessary messages about 
how a plantation should not be to the detriment of the environment and should not be put in place when native 
vegetation clearing has been done. Indeed, the code of practice has wording to that effect — 

Clearing of native vegetation for plantation establishment is contrary to the policy of the Western 
Australian government. Clearing of native vegetation for the establishment of plantations generally 
requires a clearing permit under the Environmental Protection Act 1986.  

The code of practice lets people know right up-front that they cannot clear and destroy native vegetation for the 
sake of putting in a plantation. That is a good thing, but that provision has not always been there. It took a lot of 
argument and effort from a lot of stakeholders to make sure that that code of practice contained that particular 
provision. I am concerned that through what is proposed in clause 4, we will see an opportunity for other codes 
of practice to be drawn up. It is true that codes of practice have to meet the requirements of section 122A of the 
Environmental Protection Act and certain standards require that different authorities, including the 
Environmental Protection Authority, be consulted. Authorities to be consulted include — 

(b) such State authorities as the CEO considers appropriate; and  

(c) such industry groups as the CEO considers appropriate; and  

(d) such environmental and other groups as the CEO considers appropriate.  

It is good to see that. It gives me some hope that we can have some confidence in the codes of practice. 
However, then I see that the Minister for Agriculture and Food is boasting and putting out statements about 
cutting red tape for feedlots. A media release by the Department of Agriculture and Food states that the approval 
time for a feedlot has “reduced from 18 months to nine weeks”. I put it to the Acting Speaker and the minister 
that there is no way we could have a code of practice that will meet the standards set out in section 122A of the 
Environmental Protection Act if he is talking about a nine-week approval time from the moment somebody 
submits their application for a beef cattle feedlot through to the consideration of it. There is no way we can have 
that, let alone the development of the actual code of practice. There is no way we should develop a code of 
practice that allows that sort of time frame. All sorts of things have to be considered.  

I have some experience with encountering this code of practice process because it is my understanding that the 
current code of practice for beef cattle feedlots in Western Australia would not meet section 122A of the 
Environmental Protection Act. It would not meet the standards because it does not have those consultative 
processes in place. I recall that it was pretty well a waste of time when I made a submission back in 2001 on the 
beef cattle feedlot process. One of the issues that I raised in that submission concerned the definition of a beef 
cattle feedlot. I suggested that the cut-off point being proposed, which was that 500 head of cattle was the 
determining factor for whether something was feedlot, was insufficient. I said that really we should look at the 
actual stock density and the number of cattle per hectare. That would be a far more sensible way of determining 
whether something is a cattle feedlot. That point was ignored. Therefore, I do not have much faith in the code of 
practice for beef cattle feedlots. 
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I use this point to illustrate that the amendments put by the minister will dramatically water down the current 
provisions in the Environmental Protection Act. The minister is changing the legislation so that a code of 
practice can be suddenly put in place to enable people to avoid a charge of environmental harm in the future. To 
me that is quite unacceptable. I foreshadow that I will move an amendment to clause 4 of the bill so that we are 
very clear that it will be for only an agricultural activity. I will remove the words that the minister has in the 
bill — 

(d) an agricultural activity (including the management or harvesting of a plantation) ... 

We will be more specific about it. Our amendment will read that it will have to be a code of practice in the 
management or harvesting of a plantation done in compliance with the code of practice relating to an activity. 
We will be very specific, but we are prepared to accept the code of practice relating to harvesting a plantation. 
Beyond that, no, we will not accept activities matching any description that can possibly be described as an 
“agricultural activity”.  

I realise that that is a fairly detailed look at my concern with this legislation, so I will return to the broader 
concern about removing the opportunity for people to engage in some form of disputes resolution. I would like to 
hear from the minister what other avenues he would recommend to someone who might suddenly find that next 
door to them a beef cattle feedlot is proposed. People might not even live anywhere near the beef cattle feedlot, 
but they might observe that there is a proposal to have a beef cattle feedlot within, say, 50 metres of the Avon 
River. There are certainly cases like that. The minister might be aware of the Wilding family, for example, near 
Northam, who have a cattle feedlot on the banks of the Avon River. I do not know how that can be acceptable. I 
think the nutrient load on the river must be absolutely enormous. That is not consistent with what I would call 
best practice agricultural management; yet we often hear when codes of practice are presented that they will be 
used to establish best practice in the industry. Unfortunately, that term is used far too loosely.  

I checked that the explanatory memorandum was consistent with what I was interpreting, and I found that to be 
the case. The explanatory memorandum says that clause 4 will be — 

… replaced by a paragraph simply referring to an agricultural activity (including the management or 
harvesting of a plantation)”.  

Again it will broaden what can be included so long as it is done “in accordance with such a code of practice”. 
The explanatory memorandum refers also to how an order can be made under the Agricultural Practices 
(Disputes) Act 1995. When those orders are made it is reasonable that there be an exemption from the charge of 
an environmental harm offence. That is the real intent of section 74 of the act, and that is reasonable. A rather 
badly worded section of the explanatory memorandum states — 

This will be replaced by provision referring to an act of a kind specified in an order made by for the 
chief executive officer of the department assisting in the administration of the Biosecurity and 
Agriculture Management Act 2007. 

The structure of the sentence makes it a bit confusing, but I think the minister might be able to explain more 
clearly what is meant by that part of the explanatory memorandum. Minister, clearly there is potential for 
conflict in our rural areas and for different land use conflicts. Those conflicts that arise from time to time are an 
essential part of developing our state. But we need legislation that can handle those circumstances. We need 
legislation that people can be confident about using for dispute resolution. I think in this area, we do not have 
anything that is superfluous. I hear all too often of the cases that the member for Collie–Preston was talking 
about whereby, unfortunately, people are in conflict with neighbours simply because of land-use management 
decisions. We need arbiters who can deal with those problems. It is true that other mechanisms can be used when 
things are at a planning phase. The State Administrative Tribunal and local government can be helpful, but I 
think a specialist body in agricultural practice dispute resolution is ideally suited to many of the sorts of cases 
that we are all aware of, such as horticultural disputes involving people who use sprays, which result in spray 
drift and issues around nutrient discharge from viticulture activities. Although there is a viticulture code of 
practice, issues cannot be resolved if legislation is not available for use by people who are in conflict.  

I am happy to confirm that I oppose this bill; I oppose the repeal of the Agricultural Practices (Disputes) Act 
1995. Should the minister wish to pursue things, I will certainly move an amendment to clause 4 of the bill 
before the house.  

MS L.L. BAKER (Maylands) [1.15 pm]: I have a very specific issue to raise in relation to this Agricultural 
Practices (Disputes) Repeal Bill, and I will not take very long or be too detailed about it. It concerns the issue my 
colleague referred to—how we manage agricultural disputes without this process. I point specifically to a case of 
intensive farming in England that is more or less infamous now. This particular case involved what was called 
the Lincolnshire super dairy cow facility, which I think first appeared on the horizon in 2009 or 2010. In fact, I 
have a report here that indicates that on 16 February 2011 the company that had this proposal in play in the north 
of England finally withdrew it. It is an eventuality that I can see coming to this country in the not-too-distant 
future whereby a very large farming facility is proposed.  
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To give some detail about the proposed dairy in Lincolnshire in the north of England, the proponent, Nocton 
Dairies, submitted plans to house 9 000 cattle in a super dairy on the land outside the village of Nocton near 
Lincolnshire in England. That kind of intensive farming is obviously driven out of a need for dairy farming in 
the United Kingdom, which is under pretty heavy pressure to be productive and economical into the future. It is 
an industry that is searching desperately for ways to survive. I can understand, economically, where this proposal 
came from. From my perspective from an animal welfare basis, which the minister will be well aware of, I 
would have grave concerns for this type of proposal. It was the basis for huge public outcry and, indeed, a 
ministerial outcry when the proposal was discussed in the UK Parliament. The proposal was to house indoors 
9 000 cattle; they would not be out grazing. In fact, much to my surprise, when I was researching this I found 
that in a radio interview in 2010 a representative from Nocton Dairies, the proponent of this proposed industrial-
scale dairy in Lincolnshire, made his position clear by saying that “cows do not belong in fields”. I can well 
imagine that most people in the house would be fairly puzzled by anyone making that kind of statement. Of 
course a cow belongs in a field; it certainly does not belong in a shed with 8 999 other cows. This proposal was 
rigorously argued in the community. Many people from the farming industry who were concerned about the 
profitability of their practices came forward to argue for the proposal. Interestingly, many small farmers were 
very concerned about the proposal being granted because it would mean their death; they would not survive this 
kind of large-scale industrial development. They rejected the proposal. Steering through the proposal became a 
real nightmare for the UK government and eventually it was rejected on environmental grounds. This morning 
all my colleagues have referred to the environmental issues of this kind of farming practice. The Agricultural 
Practices (Disputes) Repeal Bill 2011 has some danger in it. I would really like the minister to give me an 
example of how he sees the various parties being able to put their cases forward without this kind of mechanism 
in place so we can move on to resolve the problems. If this kind of proposal landed on our laps, how would the 
department deal with it? 

As I said, the issue I wanted to raise was fairly short and to the point. I am very keen to hear the minister’s 
response.  

MR D.T. REDMAN (Blackwood–Stirling — Minister for Agriculture and Food) [1.21 pm] — in reply: I 
thank members for their response to the Agricultural Practices (Disputes) Repeal Bill 2011. I am a little surprised 
at the interest in this bill. I will go over some of the history and attempt to respond to some of the comments that 
were made. Hopefully my advisers will be here by that time so we can move into consideration in detail. That 
would be timely.  

I do not want to go over too much of what was said in my second reading speech. As has been said, this bill will 
repeal the Agricultural Practices (Disputes) Act 1995, which has been earmarked for repeal since it was 
recommended by a review of the act in 2002. Interestingly, a lot of the discussions and the resulting decisions 
made about the repeal of this bill happened during Labor’s term in government. I will come to that in a little 
while. The act is being repealed because its continuance simply cannot be justified. From time to time a lot of 
people raise with me their concerns that acts that sit on the statutes are superfluous and do not need to be there. It 
is incumbent on any government to look at those acts and see if they serve a purpose. If they do not, we should 
get them off the statutes. From time to time we need to tidy them up. I guess I see this bill as one of those 
tidying-up exercises. I will defend the reasons we are going down this path. I believe that the act is not justified. 
It is only very rarely used, and certainly has not been used in recent times. I will refer to some of the decisions 
that the Labor Party made in government.  

The act provides for a board to be appointed to determine disputes between neighbouring landholders over 
odour, noise, dust, smoke, fumes, fugitive light or spray drift. It is quite specific in what it refers to. It gives 
some scope to look at other things but it is quite specific. When the act was introduced, it was thought that there 
would be a significant number of disputes about agricultural practices as a result of the encroachment of urban 
land use in rural areas. The intent of the bill was more about resolving disputes about urban encroachment into 
rural areas than disputes between neighbouring farmers, which, as we know, have been occurring for many years 
and also have been resolved to people’s satisfaction for many, many years. That was the intent of the bill. It is 
important to remember that we are talking about the urban encroachment on agricultural practices and quite 
specific circumstances in which disputes between neighbours could arise. The act was only ever used in very 
small and decreasing numbers. The provisions for mediation were used only rarely, with three being the 
maximum in any one year, and none at all being conducted in some years, including the last three financial 
years. 

Mr M.P. Murray: Was there any process of referrals?  

Mr D.T. REDMAN: I will come to some of those points. Interestingly, the board was never called upon to 
determine a dispute. When the act was put in place, there was obviously a very big discussion in this place with 
members talking about this issue of normal farming practice and the potential impact that it would have on other 
land uses and so on and the conflict that would therefore arise. I imagine that it would have been the subject of a 
lot of public discussion at the time. It certainly would have been at the fore of many people’s minds, particularly 
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the farming community and those who found themselves in dispute with normal agricultural practice at the time. 
I do not accept the argument that because no-one knows about or promotes the act, that it should remain.  

No members have been appointed to the board for some years. Leading up to May 2008—when the Labor Party 
was in government—no members were appointed, so it chose not to put members on the board. As I understand 
it, the act prescribes the membership of the board. In order to deal with that, in May 2008, acting under section 
55(2) of the Financial Management Act 2006, the Treasurer—the now Leader of the Opposition—appointed the 
Director General of the Department of Agriculture and Food as the accountable authority for the board until the 
act was repealed. A review during the term of the previous government said that the act should be repealed as it 
was not needed and does not get used. The Labor Party did not make any appointments to the board for a long 
period, which arguably was in breach of the act, and now it is telling me that we have not done what we need to 
do to support it. Then the Labor government decided to make the Director General of the Department of 
Agriculture and Food the responsible authority in order to meet the formal statutory requirements of the act. The 
behaviour of the Labor Party while in government is hardly reflective of the comments that its members have 
just made. I read some commentary in the upper house that reflected a similar view, asking why we are 
disbanding a board that is needed when, in fact, during the Labor Party’s time in government, that board was 
disbanded. It is quite incredulous that members of the Labor Party take up that argument now given that they 
made no effort — 

Mr M.P. Murray: As a minister the same thing will happen when you want to change something or not change 
something in the future. Life changes; you have to realise that.  

Mr D.T. REDMAN: Absolutely. I will pick up some of the arguments that the member raised as well.  

The years since the Agricultural Practices (Disputes) Act was introduced have really shown that there is no need 
for the act. In my opinion, potential conflicts resulting from competing land uses are best addressed through 
effective land use planning. One of the across-the-board views of members, quite rightly, was the potential for a 
conflict to occur over time with the growing amount of urbanisation, the challenges of farmers meeting a 
financial outcome where it is in the black and not the red, and hence the pressure that is on them to be profitable 
and the potential conflict that has with those around them.  

I will work through a couple of the issues that the member for Collie–Preston touched on. Disputes are many and 
varied, and I would argue that there are many mechanisms to respond to them. Since the introduction of this act, 
the Environmental Protection Authority, the Department of Environment and Conservation and local government 
authorities have significantly improved policy and legislative powers relating to odour, noise, dust, smoke, 
fumes, fugitive light and spray drift. There is certainly a more enhanced legislative base for resolving disputes 
now than there ever was when this legislation was put in place. I think that is one of the reasons that this act is 
not used as a dispute-resolution mechanism. I think the member for Collie–Preston used the example of feedlots 
in Narrogin and some of the challenges that presented. The EPA and the Department of Environment and 
Conservation were fully engaged in that dispute. I have a number of noise issues within my electorate, as I am 
sure the member for Collie–Preston has in his electorate. Again, local government authorities play a very, very 
strong role. They have the legislative capacity to defend those situations. The point here is not so much the intent 
of this act but whether the purpose of the act is covered by other areas. In my view, it is. If the act is not being 
used, which it is not, and if it was not supported by Labor during its term of government, which it was not 
because Labor simply did not replace the board and changed the responsible authority from the board to the 
Director General of the Department of Agriculture and Food, in my view, they are very strong arguments for 
repealing this act.  

Mr M.P. Murray: What about trying to stop those court cases that split communities? We know what they are 
all talking about without going into the issue; you know what we are seeing is disastrous for the mining 
community. 

Mr D.T. REDMAN: This legislation, as I understand, was really a mediation process. It was somewhat of a 
defence for normal agricultural practice and I actually put it to the member for Maylands that the argument that 
she ran about the issue back in England is probably supported by the repeal of this legislation, because this runs 
as a defence to say that normal farming practice is a reasonable activity to be carried out, if what was defined 
over there was normal farming practice—some might have some debate about that. I thought that the argument 
that the member ran actually supported a position to repeal this legislation.  

Ms L.L. Baker: It may do; I just wanted to — 

Mr D.T. REDMAN: Therefore, I am assuming that the member for Maylands will sit on our side of the house 
when we come to the vote! 

Ms L.L. Baker: Minister, I just wanted to hear your explanation about how that would happen. 

Mr D.T. REDMAN: I will just work through these points and then we might come back to some of that. 
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The other point made by the member for Collie–Preston related to the issue of genetically modified crops. This 
legislation was never designed to be a farmer-to-farmer dispute resolution process. It was really about urban 
encroachment, and that was the second reason it was put in place. Urban encroachment onto normal farming 
practice — 

Mr M.P. Murray interjected. 

Mr D.T. REDMAN: It could have been used, and I guess any number of people could have pursued that path, 
but it was never, ever designed to be that. It was not successful in dealing with issues of odour, noise, dust, 
smoke, fumes, fugitive light or spray drift. We could argue that it is not going to be successful in any other 
matters that come into play. I think one of the strong things about supporting the repeal of this legislation is the 
actual activity that has happened. What has happened in practice supports the decision that this government is 
taking, because the legislation simply has not been used. If it has not been used, why is it there? These issues are 
resolved through a range of other matters quite successfully—sometimes through the courts, and I do not think 
we can avoid that. This legislation will never, ever avoid the use of court action in serious disputes. I do not 
think that will be challenged.  

Mr M.P. Murray interjected. 

Mr D.T. REDMAN: Member for Collie–Preston, I come back to the point. The member said it has not been 
funded and that I was too tight to fund it—that was the comment that he made to the minister who was then in 
my role and responsible for this legislation. I put to the member again that it was the Labor government that 
reviewed the act and said it should be repealed. The Labor Party refused to fill the Agricultural Practices 
(Disputes) Board. The Labor Party was forced to make a decision to appoint the Director General of the 
Department of Agriculture and Food as the responsible authority, simply because it would have been in breach 
of the act not to have a board there. Clearly, those decisions support a repeal of the act. The member talked about 
the case of Mr Marsh. Although I do not want to go into the range of facts around that case, because I think it is a 
very different debate from the one we are currently having, I challenge the member’s points about the support 
that the Department of Agriculture and Food has given, and the position I have taken, on coexistence in Western 
Australia of a new technology that this government has clearly allowed to happen that supports our farmers 
being competitive. I make the point that in our term of — 

Mr P. Papalia: There is no evidence for that; it is absolute tripe. 

Mr D.T. REDMAN: Member for Warnbro, there were some very strong points made by the member for Collie–
Preston about my support for the agricultural community of Western Australia, and I stand very strongly on my 
record and the record of the Liberal–National government in terms of what we have done in three years and the 
resources that we have deployed in order to ensure that agriculture will continue to be a significant contributor to 
the economy of Western Australia.  

Mr M.P. Murray interjected. 

Mr D.T. REDMAN: I am happy to take up another debate when we get off this subject, because I am sure the 
Acting Speaker will pull me up if I get off the agenda. I come back to that point — 

Mr M.P. Murray: He is asking for your protection; give him a bit of protection. 

The ACTING SPEAKER (Mr J.M. Francis): Do not ask me to oblige, member for Collie–Preston, because I 
will start now. 

Mr D.T. REDMAN: I come back to the point that, in my view, for all of the issues that have been raised in 
terms of various conflicts, and they are many and varied, there are strategies that are robust enough in practice 
because they are currently used to resolve those conflicts. Therefore, to come back to the point, the fact that there 
has not been a board in place to enact this legislation for many, many years and that the board has never been 
called on to make a decision in its whole existence—that is in the last 16 years—and it has only ever been 
triggered for use on a maximum of three occasions in any one year, strongly supports the repeal of the act.  

I will not challenge the points that the member for Gosnells makes about the potential for conflict, particularly 
on that urban–rural interface. There is a planning trend for a number of smaller properties—I think the member 
said five-hectare properties—on which people choose a lifestyle and on which they may want to have some 
agricultural practice. People move to those locations and sometimes, as the member for Collie–Preston also 
highlighted, in those circumstances they find that they are confronted with challenges that they may not have 
anticipated, which have actually been dealt with by the agricultural community for many years. I think the nature 
of growth means that we move out into those areas. I have a concern about some of that, which I would share 
with the member for Gosnells. If we focus on spreading out rather than increasing the level of urban density, at 
some point in time there begins to be pressure on those agricultural areas. That is certainly a long-term concern 
of mine. I know the Minister for Planning is presently undertaking a review of the agricultural components of the 
state planning policies and those are decisions we need to consider as governments. I say governments of both 
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persuasions because I think the policy settings should be appropriate to preserve good farming land in Western 
Australia so it is not depleted over a period of time. Therefore, I take the point made by the member for 
Gosnells. Really, the member did not come back to strong points about this legislation. He said only that it is 
perhaps a mechanism for resolving some of those disputes. I would argue, as a member of government, that in 
this case there are other mechanisms that are in fact being used and they are being used effectively. The member 
mentioned the watering down of the Environmental Protection Act through the consequential amendments in this 
bill. There is absolutely no intent to water down the Environmental Protection Act. I will wait for my advisers 
to — 

Mr C.J. Tallentire: It is clearly there; if you look at page 4 of your bill it says that you are going to broaden it 
out so that it includes harvesting of a plantation. At the moment it only refers to harvesting of a plantation. 

Mr D.T. REDMAN: I will wait for my advisers. I can only refer to the explanatory memorandum of the bill, 
which states — 

Mr C.J. Tallentire: It says the same thing. 

Mr D.T. REDMAN: The intent of the bill is to make the consequential amendments in other acts that are 
triggered as a result of the Agricultural Practices (Disputes) Act being repealed. 

Mr C.J. Tallentire: That is beyond being a consequential amendment. You are also watering down the EP act 
via the back door. 

Mr D.T. REDMAN: I am now advised that the Department of Environment and Conservation does not agree 
with the points that the member makes that the bill is watering down the Environmental Protection Act. The 
department specifically approved the wording that went into the bill and quite rightly it would have been drafted 
in consultation with the department. I will just read my notes for a second. Currently it depends on the view of 
the Agricultural Practices (Disputes) Board for something to be within the definition of agricultural practice 
under the legislation. That definition is very broad and would cover a cattle feedlot, for example. Therefore, 
under current legislation a cattle feedlot would be a normal farm practice if carried on under an approved code of 
practice. I will wait for some specific discussion that I am sure that the member will want to have with me. I am 
advised that the member’s proposed amendment would dramatically change the effect of section 74 of the 
Environmental Protection Act, not the amendment in the bill. From what I am advised, the member seems to be 
misreading section 74B(2)(d) of the EP act. I am happy to raise the issue further, unless of course the member is 
happy to take the points I am making now as they are. 

Mr C.J. Tallentire: My amendment returns your bill to what the current status of what the EP act is.  

Mr D.T. REDMAN: I will pick that point up when we come to consideration in detail, because we are getting 
down to a level of detail that will test my skills. I will just try to paraphrase the points the member makes. The 
member makes the point that he believes that the consequential amendments in clause 4 of the bill are an under-
the-carpet way of watering down the Environmental Protection Act and he therefore sees the government 
slipping something into the legislation that should not be there, which changes the original intent of that act in a 
way that he thinks is watering it down. I will make the case when the time comes that that is not the case. The 
member can only take my word on it at this point in time. The member did make some reference to feedlot 
approvals. I do not accept that feedlot approval times is something that should be discussed or debated here. 
There is a whole range of approvals processes. This bill refers to a dispute resolution process that was thought to 
have been needed because of the urban encroachment on agricultural land and to put some definition around that. 
I am making the case here that it is not needed. 

Mr C.J. Tallentire: Minister, I might not have been clear enough there. I was referring to the approval of the 
code of practice for feedlots, because that is what will be critical to this amended act. If you can say this is an 
approved code of practice for feedlots, then anything that is decided under that code of practice would get the 
green light. 

Mr D.T. REDMAN: Again, the process for defining a code of practice is a very separate process. In many 
cases, it is done at a national level. We certainly support taking a national approach to that. I am still not 
capturing the issue that the member has in linking the code of practice to what he sees as a watering down of this 
particular bill. However, I would rather pursue this through consideration in detail, because at that point I can get 
some more definition around it with my advisers.  

The member for Maylands made some strong points about animal welfare. I think that is the tenor of her point in 
referencing a circumstance in the north of England in which there was a request to set up a 9 000 cattle-intensive 
farming facility. I guess I made the point before, and I will refer to it again, that this act defines “normal farming 
practice” as somewhat of a defence when that is under threat from urbanisation. In fact, it is interesting—the 
member might like to read this—that section 4 of the Agricultural Practices (Disputes) Act states in part — 

(2) The reasons for the enactment of these provisions are —  
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(a) to ensure — 

(i) that agricultural production continues to be a major contributor to the 
economy of the State; and — 

So that is supporting agriculture as a practice. It continues — 

(ii) that agriculture continues to contribute to the preservation of the landscape 
and environmental resources of the State, to the benefit both of those who 
reside in the State and those who visit the State; and  

(iii) that normal farm practices, understood and accepted by the rural community, 
but not always understood by or initially acceptable to persons unfamiliar 
with the rural lifestyle who encounter those practices by reason of an 
increasing urbanization of rural areas, are not, whether by reason of that lack 
of understanding or because of an unwillingness on the part of the farmer to 
modify any such practice in a practicable and acceptable manner, made the 
subject of premature litigation contrary to the public interest; 

That is a fistful, member. But I make the point that I would have thought the member’s commentary would have 
supported repealing this act. 

I thank members for their contributions. My closing point comes back to the fact that this act is not something 
that members opposite supported when in government. So I find it interesting that they are now choosing to go 
back on their support for the repeal of this act. This act is something that in practice they did not support when 
they were in government, because of the appointments to the board. It is something that in practice they did not 
support, because they chose to appoint the director general as the responsible authority under the act, given that 
that would have been in breach of the act itself, not having had the board in place. So I find it very surprising that 
members opposite have made that decision, given that this act has not been used. There is a whole range of other 
strategies in place to respond to those disputes that are out there—in my opinion, very effective strategies and 
ones that carry some legislative power and policy.  

With that, I move that the bill be read a second time. 

Question put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter 
Mr F.A. Alban Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Dr J.M. Woollard 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell  
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  

Noes (21) 

Ms L.L. Baker Mr M. McGowan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J.M. Freeman Mr M.P. Murray Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr P.C. Tinley  
Mr F.M. Logan Ms M.M. Quirk Mr A.J. Waddell  

            

Pairs 

 Mr J.E. McGrath Mr J.R. Quigley 
 Mr I.M. Britza Dr A.D. Buti 
 Mr M.W. Sutherland Mr M.P. Whitely 

Question thus passed.  

Bill read a second time.  

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clauses 1 to 3 put and passed. 

Clause 4: Environmental Protection Act 1986 amended — 

Mr C.J. TALLENTIRE: I move — 

Page 4, lines 17 to 18 — To delete the lines and substitute — 

(d) in the management or harvesting of a plantation done 
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I will outline why this amendment is so essential. This is a change in a repeal bill that has a consequential impact 
on the Environmental Protection Act. I maintain that that change to the EP act is a watering down of the current 
standard of the Environmental Protection Act. That is being done by broadening the scope of the provision in 
section 74B(2)(d)(ii) of the Environmental Protection Act that presently states that a code of practice can relate 
only to an act “in the management or harvesting of a plantation”. What is now proposed by the minister is a 
change in the language so that it will read — 

an agricultural activity (including the management or harvesting of a plantation) … 

That clearly opens the door for all kinds of other codes of practice to be developed and used. That is not the 
current wording in the EP act. I will come back to this if necessary, but I would like to hear the minister’s initial 
response to that. 

Mr D.T. REDMAN: I will attempt to work through this. In the first instance, a code of practice needs to be 
approved, and it has to be made under the Environmental Protection Act or another relevant act. So a code of 
practice has to be approved in the first instance; it is not just an industry code of practice. This is not something 
that is written up somewhere, ticked off and, therefore, applies to these circumstances. Does the member have a 
copy of the Environmental Protection Act in front of him? 

Mr C.J. Tallentire: Yes, I do. 

Mr D.T. REDMAN: Section 74B(2)(d), which the member is talking about, has subparagraphs (i) and (ii). The 
member will see that subparagraphs (i) and (ii) are indented, and that means that both of those subparagraphs 
apply to being “in compliance with a code of practice relating to an act of that kind issued under section 122A or 
made or approved under any other written law”. So the section does not separate them so that one subparagraph 
will be in compliance with the code of practice and the other one will not. Does that give some clarity? 

Mr C.J. TALLENTIRE: The point remains that we are substituting terminologies. We are putting into the act a 
phrase that would allow for a code of practice—yes, one that is approved through the Environmental Protection 
Act or any other piece of law. I outlined in my second reading contribution why I have concerns about the 
process being used for those codes of practice, and I pointed out that the minister’s own department is talking 
about how it is going to speed up things and that it is cutting through red tape. So I am losing confidence in the 
process that surrounds the development of these codes of practice. At the moment we have an Environmental 
Protection Act that allows for a code of practice that relates to the code of practice for timber plantations in 
Western Australia that has been very carefully developed over many years. That code of practice is allowed to be 
used as a defence. If a person is operating under that code of practice, they can use it as a defence against a 
charge of environmental harm. I am prepared to accept that. That is the existing nature of the legislation. 
However, the minister wants to open up the legislation, and that is what he is doing in clause 4 of the bill. He is 
saying that it is an agricultural activity, including the management or harvesting of a plantation. He is opening it 
up so that other codes of practice can be put forward—ones that I maintain will not receive the same level of 
scrutiny as the code of practice for timber plantations in Western Australia, and will not receive the same level of 
community consultation, public scrutiny and input from different stakeholder groups. I am concerned that the 
minister is watering down his legislation by his insertion into the act of the word “including” because he is 
opening it up. Presently, the act restricts things to a code of practice relating to the management or harvesting of 
a plantation. It is very specific. It is there in the legislation, and the minister has pointed me to section 
74B(2)(d)(ii) of the Environmental Protection Act. If one reads that, it is very clear. It states, “in the management 
or harvesting of a plantation”. The word “including” is not there. That is what the minister is inserting, and that 
is why I maintain he is watering down this legislation. 

Mr D.T. REDMAN: I will just paraphrase what the member is saying. He is saying that currently the act reads 
in this way: that both subparagraphs (i) and (ii) do not refer to compliance with a code of practice. 

Mr C.J. Tallentire: No, that’s not what I’m saying. 

Mr D.T. REDMAN: I am advised that there is absolutely no intent, in the legal sense, to change the intent of the 
EP act. The way the amendment in the bill has been written simply makes the appropriate change to take the 
reference to the Agricultural Practices (Disputes) Act out of the provision, but it does not change in any way the 
intent of that section in the EP act. In the legal sense, there is no change in that position. Therefore, I am having a 
struggle understanding the member’s intent to change something that does not make a change. As I understand, it 
would have been possible to write the provisions as subparagraphs and have them referenced as subparagraphs 
(i) and (ii). But the point is that this is written in such a way that it is not in any way changing the intent of the 
EP act, and the member has my word on that. 

Mr C.J. TALLENTIRE: If that is the case, I think the minister will be prepared to accept my amendment, 
because my amendment maintains the language exactly as it stands in the act currently. The minister is saying 
that his intent is to not change or water down the EP act. Therefore, he will be happy with the amendment that I 
have moved, because, as things stand at the moment, the legislation that has been put before us has been drafted 
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in such a way that it does water down the Environmental Protection Act as the minister is saying that he is going 
to allow for the inclusion of things beyond just harvesting of a plantation. He is going to allow for the inclusion 
of other codes of practice that could be drafted. Of course, yes, that would be done through section 122A, but the 
minister is broadening the scope of things, and that is not how things stand currently. Therefore, I think the only 
thing for the minister to do is accept the amendment that I have put forward because it maintains the status quo. 

Mr D.T. REDMAN: The amendment that the member has put forward will delete the lines in paragraph (d) and 
substitute “in the management or harvesting of a plantation done”. That is actually amending — 

Mr C.J. Tallentire: No, read on. 

Mr D.T. REDMAN: That is actually amending the whole provision, including subparagraph (i), so he is 
changing significantly the intent of what is written in the current act. I just cannot accept an amendment that 
changes the act in the substantial way that is described in the amendment. Let us look at paragraph (d). The 
member is basically moving, on page 4, to delete lines 17 to 18 and substitute — 

(d) in the management or harvesting of a plantation done 

So he is deleting all the lines.  

Mr C.J. Tallentire: I am simply ensuring that, by making that amendment, we ensure that the act will read as it 
currently reads. 

Mr D.T. REDMAN: I am advised that, in fact, the opposite is the case.  

Mr C.J. Tallentire: No. The government has the word “including” in its bill; I am taking that out. 

Mr D.T. REDMAN: Member, can I just clarify? The member wants to change this bill, but if he then takes it 
back to what it actually changes in the Environmental Protection Act, with the changes he is putting in, it 
changes the whole intent of that part of the bill. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8818.] 

QUESTIONS WITHOUT NOTICE 

OAKAJEE PORT AND RAIL PROJECT 

732. Mr E.S. RIPPER to the Premier: 

In mid-June, the Premier said he expected to get final cost estimates regarding the Oakajee project by 30 June. 

(1) What is the latest advice the Premier has about the cost of the common-user infrastructure? 

(2) Will the Premier table this advice? 

(3) Is it a state government requirement that a Chinese partner be involved in the Oakajee project, or would 
the government accept a non-Chinese partner of suitable financial strength? 

Mr C.J. BARNETT replied:  

(1)–(3) I think a non-Chinese partner in the form of Mitsubishi is already there, and is likely to stay there. I 
would certainly welcome Chinese participation in the project in a more formal way. Some work is being 
underdone—sorry; it probably is underdone! Work is being done to reassess some of the specifications 
of the port and some of the rail. There is a view amongst several proponents and several potential users 
of the infrastructure that it is over-engineered and can be brought down in cost.  

Mr E.S. Ripper: Do you have a latest cost estimate?  

Mr C.J. BARNETT: No, I am answering your questions.  

Mr E.S. Ripper: Okay, I’ll listen. 

Mr C.J. BARNETT: As members know, in September I met with the National Development and Reform 
Commission chairman in Beijing. It is commissioning its own assessment of the project, and I have yet to 
receive any further report from it. The mandate, if members like, that Oakajee Port and Rail has runs out on 
31 December. That is where the project is at. 

OAKAJEE PORT AND RAIL PROJECT 

733. Mr E.S. RIPPER to the Premier: 

I have a supplementary question. Why did the Premier not answer the question about the cost of the common-
user infrastructure or the question about the possibility of another non-Chinese partner of suitable financial 
strength to join with Mitsubishi? 
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Mr C.J. BARNETT replied:  

I am not aware of another non-Chinese partner, but I welcome any partner in the project—I am very keen to see 
it happen—whether it be a financial institution, an Australian company, or a company from overseas. There is a 
lot of discussion. There are probably three or four different groups trying to do what they can to pull this project 
together to get it over the line, and I support all those efforts. As to costings; various costings have been around. 
There is only one that matters, and that is the one that is actually awarded to build the project. We are not yet at 
that stage. 

JUVENILE JUSTICE TEAMS — REFERRALS 

734. Mr F.A. ALBAN to the Attorney General: 

Can the Attorney General inform the house of any improvements in the system of referrals of young persons to 
juvenile justice teams in Western Australia as a mechanism for rehabilitation at the earliest possible stage for 
young persons in this state? 

Mr C.C. PORTER replied: 

I thank the member for his question.  

There is a little bit of history in this issue of juvenile justice teams, and that history probably commences with 
two levels of general agreement. The first level of general agreement is that programs which can prevent people 
from ending up in the court and in the prison system, and which, rather, divert people into rehabilitation 
programs, are a critical part of any rational policy on criminal justice. The second level of agreement is that such 
programs are not always easy to find, and some of them commence, are ineffective, and have to be replaced with 
other programs. But when they appear to be most effective and when there is considerable return on the 
investment in diversion and rehabilitation is when the programs are directed at children and juvenile offenders. 
So, it has been that an absolutely key component of the rehabilitative side of Western Australian criminal justice 
system for more than a decade has been juvenile justice teams, which commenced around about 1994 with the 
Young Offenders Act. The idea is fairly straightforward and is mirrored in a lot of jurisdictions; at the very 
earliest signs of offending behaviour we try to caution a juvenile and send them to a juvenile justice team, whose 
task it is to break the pattern of behaviour that has commenced that leads to the offending. The earlier that can be 
done in terms of age and the nature of the low-level offending is important, and in this jurisdiction we use this 
system for what are called non-scheduled offences. This system was reviewed in 2008, in an Auditor General’s 
report titled “The Juvenile Justice System: Dealing with Young People under the Young Offenders Act 1994”. 
The results of that were not overly pleasing. It noted that from 2003 to 2008 the rate of referral to JJTs had 
declined by 13 per cent. That was, if members like, 1 900-odd instances of non-referral over that five-year 
period. The reasons identified by the Auditor General were, firstly—to be fair on the former government—that 
there was a greater focus on certain Road Traffic Act offences, which were not in the schedule of offences which 
would lead to referral. But, secondly and very importantly, police were not referring; they were referring fewer 
people to juvenile justice teams because they had lost confidence in the ability of the juvenile justice teams to get 
to the young people in a timely fashion. The Auditor General stated — 

the delay between a young person’s referral to a juvenile justice team and the eventual meeting was too 
long to be effective 

And the police knew it. They had lost confidence in the system and were referring fewer people.  

This was something that the government took very, very seriously, and we set about trying to reverse that decline 
in juvenile justice referrals. The first step taken was inside Corrective Services, and I congratulate the Minister 
for Corrective Services. It has been absolutely imperative to get juvenile justice teams to see the referred juvenile 
within a reasonable period of time—the benchmark being six weeks—and there has been very significant 
improvement. The results have been very encouraging. Police referrals in 2008–09 were 2 551; in 2010–11, the 
end of the last financial year, they were 2 787. There have been 236 more police referrals. That does not sound 
like a lot, but with the juveniles we are dealing with, that is a very important cohort of people inside the criminal 
justice system. What we have effected in the Liberal–National government is a nine per cent increase in police 
referrals in three years; what the opposition achieved in five years was a 13 per cent decline. There is a lot of 
constant talk in this place about doing more in the way of rehabilitation. Both rational sides of politics agree that 
more needs to be done, but if we also agree that this is the absolute basic cornerstone of a rehabilitative policy 
and we fail to do the basic things properly, then I think the people of Western Australia can be assured that their 
lack of confidence in the other side is a fair one.  

This also, very importantly, corresponds to new data we have had out, which is that lodgements in the Children’s 
Court have decreased by 17.6 per cent in the 2010–11 financial year. Compared with 2009–10, in one year there 
has been a 17.6 per cent decrease in children going to the Children’s Court. There were 8 893 lodgements in 
2010–11; in the last year of Labor there were 10 387. What we can fairly safely say is that the juvenile justice 
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referral system is now back on track. Juveniles are being referred away for low-level offending, at the earliest 
points of criminal behaviour being detected, into a rehabilitative system, and that system is now well and truly 
back on track. Again, my congratulations to the Minister for Corrective Services, whose timeliness with respect 
to JJTs has been a large part of bringing about this change.  

EDUCATION PARTICIPATION PROGRAM — OFFICER COMMENT 

735. Mr B.S. WYATT to the Minister for Education: 

I refer to the 1 461 kids whose whereabouts are unknown to the Department of Education, and an email dated 
19 October 2011 from Mr Bruce Sherborne, the manager of participation for the North Metropolitan Education 
Region for the Department of Education, to all principals in the north metropolitan region, in which he states that 
between 2010–11 the number of requests for assistance have increased from 340 to 452. His email states — 

… with the Participation Directorate in central being decommissioned … The capacity of central office 
staff still undertaking aspects of participation work is currently reduced …  

(1) Does the minister stand by her comments on 19 October that she sees no link at all between her cuts to 
the education participation program and kids disappearing from the system? 

(2) Is Mr Sherborne correct or is the minister correct? 

Dr E. CONSTABLE replied: 

(1)–(2) The member for Victoria Park is actually talking about two quite different things here. “Whereabouts 
unknown”, as I said before, refers to families who move without telling the school that they are moving, 
and it is the job of the Department of Education to try to find those students. Sometimes they move 
from one town to another, and enrol there and then — 

Mr B.S. Wyatt: And you have cut that section to the department. 

Dr E. CONSTABLE: By looking at records in the schools, those judgements can be made on whether or not it 
is the same child who has moved. Often those people move interstate. Sometimes the children are from transient 
families in the north of the state—we know that—so that we do not know their whereabouts. That is quite 
different from dealing with students who we are trying to keep engaged in and participating in our schools. There 
is a raft of programs for participation. Every school has an attendance officer—or almost every school. 

Mr B.S. Wyatt: Every school has an attendance officer? 

Dr E. CONSTABLE: Almost every school has someone responsible for attendance, and other officers chase up 
the parents of those students who are not at school. There are therefore two different things here. There are 
families who move and we do not know their whereabouts, as they move without telling us where they are 
going; and there is the matter of participation of those students who are already enrolled and whether or not they 
are attending, participating and engaging in the programs in which they are enrolled. But they are quite different 
things. Of course we want to find those students whose whereabouts we do not know, and we want to find those 
students and make sure that they are enrolled in our schools. That is our job in education. 

EDUCATION PARTICIPATION PROGRAM — OFFICER COMMENT 

736. Mr B.S. WYATT to the Minister for Education: 

I have a supplementary question. In light of the fact that Mr Sherborne says in his email that the number of 
requests for assistance has increased from 340 young people in 2010 to 452 as at 6 October this year, will the 
minister now admit that her cuts to the participation directorate have been a miserable failure? 

Dr E. CONSTABLE replied: 

I will not admit to that. 

Mr B.S. Wyatt: Why not? It’s nearly a 50 per cent increase in the requests for assistance. 

Dr E. CONSTABLE: Participation coordinators are attached to every region and in schools. 

Mr B.S. Wyatt: This is the guy at the front line, minister. 

The SPEAKER: Member for Victoria Park! 

Mr M. McGowan: So he’s wrong! 

Dr E. CONSTABLE: There are attendance officers at schools — 

Mr B.S. Wyatt: The guy at the front line says, “We can no longer help you because we’ve had cuts from the 
minister.” 

Dr E. CONSTABLE: I have not seen this gentleman’s email. 
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Mr B.S. Wyatt: “This gentleman’s email”—I will tell you that he is the manager of participation in the north 
region. 

Dr E. CONSTABLE: He may well be. I would like to see the email. 

Mr P. Papalia: He sent it to every principal. 

Dr E. CONSTABLE: I have not seen it. 

Mr Speaker, I do not agree with that statement from the member for Victoria Park, and I will certainly be 
looking into what has been written about this gentleman’s view of participation in the north metro area. 

Mr B.S. Wyatt: He sent it to every principal in the north region, minister. 

Dr E. CONSTABLE: I have not seen it. How can I comment? 

YOUNG ADULT CORRECTIONS FACILITY — PROGRESS 

737. Mr J.M. FRANCIS to the Minister for Corrective Services: 

Given that the new young adult facility is such an innovative approach by the Liberal–National government to 
tackle the high rate of recidivism in our prison system, can the minister please update the house on the progress 
of this important project? 

Mr D.T. REDMAN replied: 

I thank the member for Jandakot for the question. Clearly he has a strong interest in this facility and a strong 
interest in a government that is putting a focus on turning around behaviours in this community to try to decrease 
the rate of recidivism. The announcement by the government to build a young adult facility at the site of the 
current Rangeview Remand Centre is a significant step forward in achieving those ends. The facility is certainly 
not designed for hardened criminals; it is designed for young men in minimum security who have perhaps made 
a mistake and done something stupid but who have done something that results in a term of incarceration. We 
also recognise that when we put people in jails that jails are full of criminals. In some cases, people are going 
into circumstances that can actually harden their resolve and do not help the goals that the state is trying to 
achieve for keeping people out of prisons. We also know that young men re-offend at a much higher rate than 
any other group in our community. Also, despite being adults legally, they perhaps lack maturity and can be 
impulsive, can take risks and can be easily led by others. It is our goal to try to break that cycle. 

This facility, which I understand has not been repeated anywhere else in Australia, and certainly not in Western 
Australia, will target 18-year-olds to 24-year-olds, a group that has particular needs. The government 
acknowledges that a fairly high number of Indigenous prisoners are in that group who need specific education 
training and who have specific health issues in terms of government response. The facility will have a strong 
focus on employment and training. It will also address the issues of drug and alcohol abuse, learning difficulties, 
homelessness and social issues, all of which are effective barriers to rehabilitation. 

The government announced yesterday that Serco Australia is the preferred tenderer as the group that will manage 
the facility. It is not new information that it was our intent to consider the private sector to manage that facility. I 
have every confidence that the work we have done so far on the contract negotiations and the contractual 
arrangements will provide a good outcome. Clearly there is work still to be done on due diligence and the 
contract negotiation phase that has been finalised. I think this facility is an absolute win-win for the state. It 
certainly targets a specific group of offenders whose behaviour we can make an extra effort to turn around, 
particularly the Indigenous offenders who finish up in the 18 to 24–year-old group of minimum-security 
prisoners who have made a couple of mistakes. This is a good outcome for Western Australia. It is certainly a 
good outcome to think outside the box and to use some innovation to get a reduced level of recidivism in this 
particular group of people who we know often return to our prison system. 

YOUNG ADULT CORRECTIONS FACILITY — SERCO CONTRACT 

738. Mr F.M. LOGAN to the Minister for Corrective Services: 

I hope the minister can answer some more questions about Rangeview Remand Centre. I refer to question 
without notice 527 on 31 August this year when the minister refused to answer my question about the 
privatisation of the new young adult facility at Rangeview, and again I ask — 

(1) How many other companies tendered for this prison contract other than the successful bidder Serco? 

(2) Did the government receive external advice regarding the development of the public sector cost 
comparator; and, if so, from whom? 

(3) Will the minister now table the public sector cost comparator? 

Mr D.T. REDMAN replied: 

(1)–(3) Yes, I do recall the question that the member for Cockburn raised. 
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Mr F.M. Logan: You should do; you never answered it. 

Mr D.T. REDMAN: Pardon? 

Mr F.M. Logan: You never answered it. 

Mr D.T. REDMAN: Member, I was not in a position to answer that question. The other point I made was that 
there had not been a decision made at that time by cabinet. 

Mr F.M. Logan: You knew all about it. 

Mr D.T. REDMAN: It was an issue that in my view needed to go before cabinet. It did go before cabinet on 
Monday and cabinet made a decision, so the circumstances have considerably changed since I last got a question. 

The question the member for Cockburn asked was how many tenderers there were. I will answer that outright 
that there was one. One tender was put in that met the time frame. A number were leading up to that point, but 
only one was considered in the context of government. 

Mr F.M. Logan: And who was that? 

Mr D.T. REDMAN: That is a tough question, member! Who was that? 

Important, therefore, in cabinet deliberations were a couple of things: first, the comparison with a public sector 
comparator. 

Mr F.M. Logan: How do we get somebody else to bid? 

Mr D.T. REDMAN: I can highlight to the member that it was a very robust process whereby if we were to make 
a decision around a single tenderer in this case, we had to have a robust public sector comparator to make the 
comparison—and we did. Although I cannot outline to the house the benefit to the state, because we are still in a 
process of negotiations to finalise the due diligence process, I can say that it is a significant benefit to the state. 
We have a target to get the best outcome for the taxpayers of Western Australia. 

Mr F.M. Logan: In relation to part (2) of the question, which company advised you? 

Mr D.T. REDMAN: In terms of the work that was done, DCS, the Department of Treasury and the Department 
of Finance worked through a very robust process to make the comparisons with the public sector comparator to 
ensure that what is put up stands up to all the formal requirements that government needs to have in place to be 
assured of for running and managing our prisons. We have confidence that Serco will stand up within the 
corrective services system. We already have Acacia Prison being run by Serco, which, interestingly, is a position 
that I think was supported by the Labor Party when it was in government. I also heard on the radio today the 
Leader of the Opposition carrying on about privatisation. We have made one decision in corrective services 
additional to the decisions made by Labor in the court security and custodial services process, and members 
opposite supported that. Labor supported Acacia being run by the private sector twice! We also put in place a 
capital works program for two new prisons—Eastern Goldfields to be run by the Department of Corrective 
Services and the West Kimberley prison to be run by the Department of Corrective Services. There is no 
government here charging down the path of privatisation. We are picking the best outcome for the taxpayers of 
Western Australia, and we are picking the best outcomes to deliver a service to the people in our prison system. 

YOUNG ADULT CORRECTIONS FACILITY — SERCO CONTRACT 

739. Mr F.M. LOGAN to the Minister for Corrective Services: 

I have a supplementary question, given that the minister will not table the public sector cost comparator. In order 
to create some competitive tension in the tender process and benchmark the single tender the government 
received—the Serco bid—why did the minister not ask the department to also tender for that contract? 

Mr D.T. REDMAN replied: 

By doing a public sector comparator, effectively — 

Mr F.M. Logan: Who did it and why won’t you table it? 

The SPEAKER: Members for Cockburn and Girrawheen! 

Mr D.T. REDMAN: The member for Cockburn was the minister for a while and he understands how these 
things go. 

Mr F.M. Logan: You did it and you — 

Mr D.T. REDMAN: What he does not understand is innovation! 

Mr F.M. Logan: What you don’t understand is telling the truth! 

The SPEAKER: Member for Cockburn, I formally call you to order for the first time today. Member for 
Girrawheen, I do not know if you are talking to yourself, talking to the minister or talking to other people in this 
place, but I am going to ask you to stop talking. 
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Several members interjected. 

The SPEAKER: If members want an answer to this question, I ask that they cease interjecting. 

Mr D.T. REDMAN: The whole idea of a public sector comparator is a comparison to the public sector being 
able to — 

Mr F.M. Logan: Then table it! 

Mr D.T. REDMAN: No; I will not table it, because it is not practice and — 

Mr F.M. Logan: You’re gutless—that’s why! You’re gutless! 

The SPEAKER: Member for Cockburn, I formally call you to order for the second time today.  

Members, this is why we sometimes make slow progress in question time—continual and unnecessary 
interjections.  

Mr D.T. REDMAN: I will finish by saying that we put every effort into the contractual process. We take a very, 
very meticulous approach to how we manage private sector involvement with government under public–private 
partnerships. Our record stands in good stead. I do not know that the record for the opposition has stood in good 
stead. I think the opposition’s position is confusing to say the least because the rhetoric does not follow the 
practice. 

SCHOOLS — ELECTRONIC SPEED ZONE SIGNS 

740. Dr M.D. NAHAN to the Minister for Transport: 

Will the minister please outline to the house the success of the LED-light 40-kilometre-an-hour school signs 
program that appears to have significantly accelerated under the Liberal–National government? 

Mr T.R. BUSWELL replied:  

I thank the member for Riverton for his question. He is right: the LED flashing light safety program has been one 
of the great successes of this government.  

Mrs M.H. Roberts: It was introduced by the Labor government. It was introduced by us! 

Mr T.R. BUSWELL: We will talk about that in a minute, member for Midland. Every school I go to where one 
of these signs has been installed is grateful for the efforts of the government in funding that program. It is often 
interesting to reflect. Before 1997 and the Court government, there were no signs around schools to warn people 
of school zones. In 1997, the 40-kilometre-an-hour signage regime was introduced. Effectively, that means that 
in the morning from 7.30 to 9.00 and in the afternoon between 2.30 and 4.00 drivers have to travel at 40 
kilometres an hour outside of schools—especially on busy roads. Today, some 530 schools across the Perth 
metropolitan area have school speed zones. We have done a bit—in fact, we have done a lot—of work on 
existing zones, including installing new high-visibility signs and placing line markings on roads to assist people 
to understand that they are approaching a school. However, as the member for Riverton indicated, the biggest 
advance is in the introduction of the flashing electronic school zone signs. They are a very clear and precise 
indicator of a school.  

The member for Midland is right: during seven years in government, Labor put in some of these signs. The 
Labor government put in some! 

A member: How many? 

Mr T.R. BUSWELL: Five!  

Several members interjected. 

Mr T.R. BUSWELL: I counted them. Five signs were installed under seven years of Labor! By the end of this 
financial year we will have installed 71 at a cost of $2.84 million. Thankfully, for the schools around Western 
Australia, the number of signs will increase from five under Labor’s watch to 71, and it will continue to grow. It 
is an issue that is topical among community representatives. I often get correspondence from members in this 
place about flashing signs. I thought that I would provide some updates to some of those members. For example, 
the member for Balcatta wrote to me on 1 August 2011 about an LED sign outside Balcatta Primary School. 
That will be installed this year. I was interested to note that although he has been a member of Parliament for 
only 22 and a half years, he wrote to me at the same time that a local community action group was organising a 
petition about the sign, which was to be presented in the upper house by Hon Liz Behjat. However, if that is 
what it takes to encourage the member for Balcatta to put pen to paper, that is good news! 

Mr C.J. Barnett: Did he write to the Labor transport minister? 

Mr T.R. BUSWELL: I am not sure whether he wrote to the Labor transport minister. I suspect not, Premier. 

However, the other good news that I should tell the member for Balcatta before I forget is that Balcatta Senior 
High School and West Balcatta Primary School on Amelia Street will also get signs this year. 
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Mr J.C. Kobelke: And Hutton Street? It has three times as many vehicles. Hutton Street, please, as well! 

Mr T.R. BUSWELL: Why not write to me? 

I picked up another publication the other week, The Waddell Report, which mysteriously appears, delivered late 
at night, in letterboxes across the eastern suburbs. I open the publication and here on the first page is a vicious 
attack on the cat laws by a member of Parliament who voted for the cat laws. I find it staggering that the member 
for Forrestfield’s inside-cover piece is a picture of the member and his pussy! 

Several members interjected. 

Mr T.R. BUSWELL: Here he is, with his little moggy and — 

Point of Order 

Mr M. McGOWAN: I fail to see the relevance of this, Mr Speaker. 

Several members interjected. 

The SPEAKER: Member for Mandurah, I do not know that that is necessary. 

Regarding the point of order, member for Rockingham, I understand it and am hoping myself that there is some 
relevance in what the Minister for Transport is about to say to the question that he has been asked. Thank you for 
drawing the point of order to my attention. 

Questions without Notice Resumed 

Mr T.R. BUSWELL: I was distracted by the article on the cat laws, but on the next page is an article, “40km 
School Zone Flashing Lights”, which is written with the same degree of accuracy. It states — 

Whilst I welcome the news of the Flashing School Zone lights, we have still not been given any 
certainty that they are likely to arrive.  

Mr A.J. Waddell: “When” they are likely to arrive, exactly! You don’t give certainty, do you! 

Mr T.R. BUSWELL: To help the member for Forrestfield when he is out rambling through his electorate — 

Mr A.J. Waddell: You just wander up and make a random promise. It’s like the train, isn’t it? You just had a 
thought: “Hey, let’s put a train in Forrestfield.” Where’s your money? Hey? You’re a joke! 

The SPEAKER: Member for Forrestfield, there are ways and means, which you know, to deal with this. I 
formally call you to order for the first time. I formally call the member for Mandurah to order for the first time 
today as well. 

Mr P.B. Watson: But he was attacking him. 

The SPEAKER: Member for Albany, I formally call you to order for the first time today.  

Mr P.B. Watson interjected. 

The SPEAKER: If you want to be called to order for a second time, I will oblige you in that respect as well. 

Minister for Transport, I do not want you to take too much longer with the answer to this question. 

Mr T.R. BUSWELL: No, Mr Speaker. I will leave this for the member for Forrestfield, because, obviously, he 
does not get around his electorate much. I have a map of his electorate here. The yellow mark shows where his 
electorate office is located. 

Several members interjected. 

Mr T.R. BUSWELL: Does the member know where his electorate office is? 

Mr A.J. Waddell: I know where it is. I know — 

Mr T.R. BUSWELL: The blue marks — 

Several members interjected. 

The SPEAKER: Take a seat, minister. Member for Riverton, I formally call you to order for the first time today.  

I will quite happily leave the chair for a few moments, or close question time down if you like, but I do not think 
members would like that. However, I will sit and I will take another question. I consider this question closed.  

FOREST PRODUCTS COMMISSION — $13 MILLION LOSS 

741. Mr M.P. MURRAY to the Minister for Forestry: 

I refer to the 2010–11 Forest Products Commission annual report, its recorded losses of $13 million and the 
minister’s recent advice that a forest management plan is being drafted for public comment in 2012. 
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(1) Does the minister stand by his statement of 20 October 2011 that the current forest management plan 
guides the sustainable harvesting of native forests? 

(2) If yes, how can a $13 million annual loss be defined as sustainable? 

(3) What is the minister’s new plan for this agency? 

Mr D.T. REDMAN replied: 

(1)–(3) I thank the member for Collie–Preston for the question. Can I highlight a couple of things? One thing 
about the Forest Products Commission is that it is linked to industry and industry’s performance. We 
are the monopoly provider of timber from the native harvest sector. We also manage the provision of 
timber out of the pine plantations to industry, so the performance of the industry is linked to the 
performance of the FPC. The income we get is based on the performance of industry processing it, 
selling it and making a profit. 

We are currently in the remnants of a global financial crisis. There has been a significant downturn in 
the capacity of the plantation sector to sell its products. That is a challenge which it is facing right now 
and which may not go away in the immediate future. Certainly the level of revenue coming in from that 
has been reduced. I also need to highlight that when Gunns Ltd, which is the biggest processor of native 
forest timber in the South West, made its decision to exit the native forest sector in Manjimup, it 
stopped purchasing logs. Therefore, the revenue coming into the FPC again was significantly reduced. 

Also on the FPC—I am a little bit cautious of this comment, so I will give it a qualification; I will check 
it out again—we suffered some losses because of the number of pine plantations that had been affected 
by drought conditions last year. I think there may have been some adjustments in the asset 
measurements on the balance sheet. I am not directly across the detail of that, but I think that is also an 
adjustment that shows through in the financial statements. 

The point is that there were some unique factors around last year. The FPC is still performing well, in 
my opinion. I think we have responded to the challenges we were presented with when we came into 
government to restructure an agency that was profitable and that reflected the needs of industry. We 
have exited, and are in the process of exiting, the areas that the previous government quite blindly went 
into—the new plantation segment—without having a vision for where the sector might be in 20, 30 or 
40 years. 

The member made some reference to the forest management plan. The FMP comes under the Minister 
for Environment’s responsibility, and he will be the right person to respond to those questions, but that 
is quite rightly the document that defines what we harvest, when we harvest it and how much we 
harvest. That plan will go through a process of review up to the end of December 2013, when the new 
forest management plan will be put in place. 

FOREST PRODUCTS COMMISSION — $13 MILLION LOSS 

742. Mr M.P. MURRAY to the Minister for Forestry: 

I have a supplementary question. Will the minister now admit that after losing $13 million and $11 million over 
the last two financial reporting periods, the minister’s restructuring has failed? 

Mr D.T. REDMAN replied: 

No, I will not. I see the restructure that we have put in place as absolutely essential to get FPC back on a secure 
financial footing. What I find interesting about this is the confusion that I see in the public media from the 
shadow Minister for Forestry about where he stands on the forest industry in Western Australia. He needs to talk 
to people in the industry to hear their position and what they think this government is doing about this sector. It 
will be really interesting to see what the opposition says in the lead-up to the next election, because I know that 
there are a range of different views, and that is going to be a huge challenge for members of the Labor Party. I 
absolutely stand by the position that we have taken. I am very comfortable about the current and projected 
financials. We are in very close discussions with Treasury and industry to ensure that we can maintain a 
sustainable footing that supports industry and jobs in regional Western Australia. We need an industry. What is 
the member’s position for supporting the industry? It was not what he gave us in the Forest Products 
Commission. 

The SPEAKER: Welcome back, member for Scarborough. 

GLASSING ASSAULTS — GOVERNMENT RESPONSE 

743. Mrs L.M. HARVEY to the Minister for Racing and Gaming: 

Thank you, Mr Speaker. It is great to be back.  

Glassing assaults at licensed premises have been a problem and certainly a topic — 
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Mr M.P. Murray: He’ll win the next race by a short nose, by the look of him. 

Mrs L.M. HARVEY: Is the member done? Minister, glassing assaults at licensed premises has been an issue 
that has been raised in this Parliament in recent times. I know the minister has been working quite closely with 
the liquor industry about this type of behaviour. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany! 

Mrs L.M. HARVEY: Can the minister update the house on his progress with this issue? 

Mr T.K. WALDRON replied: 

I thank the member for Scarborough for the question. It is great to see her back in Parliament. Member for 
Collie–Preston, I guess that when it comes to noses, at least mine is going to improve! 

This is a serious issue. Obviously I am fully aware, as is everyone here, of the glassing assaults that happen in 
Western Australia. It is a serious issue that we have always been very concerned with.  

I just want to give a little bit of history. I am on the record as saying that I do not believe that mandating non-
glass drinking containers across the board is a practical way forward. The reason for that is there are so many 
other potential weapons on licensed premises that are available and have been used; for example, barstools, 
dinner plates, knives, forks, stiletto shoes, stubbies and recently a hammer was used. The impact and enjoyment 
of all Western Australians and visitors to our state should not be impaired by the deplorable criminal acts of a 
few undesirable people. However, this does not mean that as a government we have ignored the issue—quite to 
the contrary. I will talk about the Australian Hotels Association in a moment. 

Some other things we have done that have helped to address this—I will give members some results in a 
minute — 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston! 

Mr T.K. WALDRON: Prohibition orders have been quite successful in this area. They are routinely imposed on 
anyone committing a serious glassing assault. Currently, just to let members know, of the 117 prohibition orders 
issued to date, 51 of those have been in response to glassing assaults, so we are dealing with it through 
prohibition orders. 

The Director of Liquor Licensing is also able to place conditions on the use of glassware or non-glassware in 
hotels. That can be seen mainly at football stadiums et cetera. We have been following individual licensed 
premises closely and there is not actually a pattern emerging at certain premises; it is sporadic. If a pattern 
emerges, I am sure that the director will take action. Another thing that has been very successful is barring 
notices. They provide police with a really quick response to deal with the lower level area of antisocial 
behaviour. I am really confident that that is actually saving people getting to that next stage, which is what 
barring notices are all about. It is not just a punitive measure; it is a measure to stop youngsters who might do 
something silly on one night out from going further. The barring notices have been a great success up north 
recently. It is interesting to note that the courts have imposed prison terms on males and females who have 
committed serious assaults involving glassing, so some people have gone to jail. 

Members talked about the AHA. Let me tell members something. I have engaged with the liquor industry — 

An opposition member interjected. 

Mr T.K. WALDRON: Yes, I have, and as I should, to try to embrace a safer entertainment environment. 

Mr M.P. Murray: You’re in their pocket; that’s what I’m saying. 

Mr T.K. WALDRON: Yes, I have heard that I am in their pocket. I have made a lot of decisions since I have 
been minister that the member might find the AHA does not agree with too much. 

Several members interjected. 

The SPEAKER: Member for Collie–Preston and member for Albany, I would like to be able to hear the answer 
and I would like both members to stop interjecting for a while. 

Mr T.K. WALDRON: I will just go through what is happening at the moment. The member for Collie–Preston 
talked about me and the liquor industry. Maybe he needs to engage with the industry a bit more, maybe he needs 
to know what the glassware suppliers are doing and maybe he needs to talk to the licensed venues, because he 
puts out press releases but he does not talk to the industry. I just wonder whether he actually speaks to anyone in 
the industry.  



 [ASSEMBLY — Wednesday, 2 November 2011] 8817 

 

I have been making inquiries and working closely with the industry and the glassware suppliers. I am happy to 
tell the member for Scarborough, who has a real interest in this and not just a pretend interest, and the member 
for Collie–Preston, that the Australian Hotels Association and the industry has informed me that since the joint 
government and AHA initiative—yes, we worked with it to try to get across this problem and to encourage 
licensees to take up safer glassware alternatives—glassware suppliers now report that 75 per cent of the sales of 
beer and spirit glasses are tempered glass. It is happening. By working with industry, rather than having a big 
fight, we are getting the result that the opposition has been talking about. I emphasise that it is 75 per cent of 
sales. I will not take too much time, but as a good example, the Hyde Park Hotel, one of the bigger hotels, uses 
95 per cent tempered glassware. What results does that lead to? That is what we need to know.  

We would not like to see any glassings. It is a hideous crime and even though this voluntary program that we are 
running with the industry is in its early days, it has been reported to me that the number of prohibition orders 
issued in response to glassing assaults is now starting to slow for the first time in ages. We are having an effect. I 
am optimistic that if the government continues to work with the hotel and nightclub industry and the police, we 
will show positive results over the next couple of years. I believe that we need a pragmatic and sensible approach 
to what is a resinous problem. We will continue to work with, rather than against, industry to bring about the real 
changes that will give more protection to our public. 

LOCAL GOVERNMENT REFORM — CITIES OF SUBIACO AND NEDLANDS — AMALGAMATION 

744. Mr P. PAPALIA to the Minister for Local Government: 

I refer to the minister’s media release of 20 May, which states that the minister has provided funding and indirect 
support from the Department of Local Government to assist Subiaco and Nedlands to develop an amalgamation 
plan. 

(1) Is it true that since the recent council elections both Subiaco and Nedlands councils oppose 
amalgamation?  

(2) Does this mean that the $300 000 the minister paid KPMG to produce a consultant’s report on the 
amalgamation was an outrageous waste of taxpayers’ money?  

(3) Will the minister now take action to end expenditure of more money, time and resources by the Local 
Government Advisory Board on its inquiry into the amalgamation of Subiaco and Nedlands councils? 

Mr G.M. CASTRILLI replied: 

(1)–(3) I thank the member for his question. The Cities of Subiaco and Nedlands formed a regional transition 
group. It was their decision to explore the opportunities and possibilities. They came to me. I gave them 
the money to assist them to do that. The City of Subiaco resolved not to refer its proposal to the Local 
Government Advisory Board; the City of Nedlands resolved to do so. That started a chain of events 
with which I cannot interfere, and once that started it was on its way.  

It has been reported that the City of Nedlands has resolved to request the advisory board to discontinue 
its inquiry. That resolution has no material effect on the ability of the advisory board. However, the 
advisory board has agreed to place the inquiry on hold pending a hearing that is scheduled for 
18 November because the City of Subiaco has gone to the Supreme Court for a writ of prohibition. 
Obviously, the final hearing has been set for 18 November and the board has halted proceedings until 
the outcome of that court hearing.  

Let me make this point: those two councils decided to get together to explore the opportunities. I did not 
force them. I did not make them. They did it. They asked me for assistance and I gave them the 
assistance.  

I would have thought that KPMG is quite a reputable firm in this state and in other places. KPMG came 
up with a report that said that the savings to the ratepayers on a purely operational basis would be 
$3.1 million to $3.4 million every year, yet the City of Subiaco decided not to proceed with the 
amalgamation. At the very least, the council should have, in the confines of democracy, got that report 
and gone to the people of Subiaco and asked, “What do you think? Give me your ideas”, yet they cut it 
off at the knees. That is the decision the council made.  

Mr F.M. Logan interjected. 

Mr G.M. CASTRILLI: Is it not fantastic, member for Cockburn! What a bloody—I withdraw, Mr Speaker. 
This is what we call nineteenth-century thinking. That is terrific.  

I reiterate that those two councils decided to explore the opportunities. They went down that path and before they 
even asked their people what they thought of the outcomes, they pulled the pin. 
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LOCAL GOVERNMENT REFORM — CITIES OF SUBIACO AND NEDLANDS — AMALGAMATION 

745. Mr P. PAPALIA to the Minister for Local Government: 

I have a supplementary question. Will the minister table a report of the total cost in federal, state and local 
government taxpayers’ money of his failed attempt to force the amalgamation of Nedlands and Subiaco 
councils? 

Mr G.M. CASTRILLI replied: 

I will not table that report. I am going on memory, but on the amalgamation process totally there is about —  

Mr P. Papalia: No, Subiaco and Nedlands.  

Mr G.M. CASTRILLI: What does the member want to know? 

Mr P. Papalia: How much federal, state and local government money has been spent on that particular failed 
amalgamation?  

Mr G.M. CASTRILLI: Does the member mean on the amalgamation process or on the report?  

Mr P. Papalia: Subiaco and Nedlands. 

Mr G.M. CASTRILLI: Does the member want to know on that specific report on — 

Mr P. Papalia: The whole failed attempt. It is still going to the Supreme Court, so you could add in all that as 
well.  

Mr G.M. CASTRILLI: Can I explain that it has nothing to do with me? The City of Subiaco going to court—I 
have no —  

Several members interjected.  

The SPEAKER: Member for Warnbro, I formally call you to order for the first time today. Member for 
Mandurah, I formally call you to order for the second time today. Member for Pilbara, I formally call you to 
order for the first time today.  

FOREST PRODUCTS COMMISSION — $13 MILLION LOSS 

Question without Notice 741 — Supplementary Information 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Forestry) [2.46 pm]: Under section 82A, by way of 
additional information for the question that the member for Collie–Preston asked me, I want to point out that the 
Forest Products Commission made an operational profit but asset write downs, for reasons I mentioned, led to 
the reported loss. 

Several members interjected. 

The SPEAKER: Members! Take your conversations outside this place. Member for Cockburn, I formally call 
you to order for the third time today. Member for Albany, I formally call you to order for the second time today.  

AGRICULTURAL PRACTICES (DISPUTES) REPEAL BILL 2011 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 4: Environmental Protection Act 1986 amended — 

Debate was interrupted after the amendment moved by Mr C.J. Tallentire had been partly considered. 

Mr C.J. TALLENTIRE: I will continue my remarks. The amendment that is in my name is very important 
because it maintains the status quo of the Environmental Protection Act, whereas the Agricultural Practices 
(Disputes) Repeal Bill 2011 seeks to amend the Environmental Protection Act by a consequential amendment. I 
think it is important to look at the EP act and read it. I know that the minister is still digesting the implications of 
what his bill will mean to the EP act. I will read section 74B of the Environmental Protection Act, “Other 
defences to environmental harm offences”. It begins — 

(1) It is a defence to proceedings under this Part for causing serious environmental harm or 
material environmental harm if the person charged with that offence proves that the 
environmental harm was, or resulted from, an authorised act which did not contravene any 
other written law.  

(2) For the purposes of subsection (1) an act was authorised if it was —  

It lists the different areas that can make an authorised act.  

Subsection (2)(a) is retained, and reads — 
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done in accordance with an authorisation, approval, requirement or exemption given in the 
exercise of a power under another written law;  

Subsection (2)(b) is retained, and reads — 

done in the exercise by a public authority, or a member, officer or employee of a public 
authority, of a function conferred under another written law; 

The Agricultural Practices (Disputes) Repeal Bill 2011 proposes the insertion of subsection (2)(c), which 
reads — 

an act of a kind that the chief executive officer of the department of the Public Service 
principally assisting in the administration of the Biosecurity and Agriculture Management Act 
2007 has specified, by order published in the Gazette, to be a normal agricultural activity for 
the purposes of this paragraph; or 

I am happy that is retained, and it is followed by paragraph (d), which reads —  

an agricultural activity (including the management or harvesting of a plantation) done in 
compliance with a code of practice relating to an activity of that kind … 

I am saying that “including” broadens the scope for the authorisation of acts that will enable a charge of 
environmental harm to be avoided. It will broaden what can come within an act that can avoid an environmental 
harm offence. That is why I am suggesting we delete the word “including” in some way. Hence my amendment. 
There may be other ways of doing it, but we must remove the word “including”; otherwise, it will be a bit like 
saying, “I like to eat food, including fruit and vegetables.” We could just say, “I like to eat food”, or we could 
say “I like to eat just meat.” That is a more specific use of language. We must remove “including” because it 
broadens things in a dangerous fashion.  

Mr D.T. REDMAN: I thank the member for his commentary on that. On my reading of the current 
Environmental Protection Act provision that the member for Gosnells just described, there are two 
subparagraphs in section 74B(2)(d). One refers to a defence of an agricultural practice within the meaning of the 
current Agricultural Practices (Disputes) Act. That is followed by “and in compliance with a code of practice 
relating to an act of that kind issued under” another section; “or in the management or harvesting of a 
plantation”, which is also in compliance with a code of practice. The point is that there are two references there 
to agricultural practices and in the management or harvesting of a plantation. As long as they are done in 
conjunction with a relevant code of practice, that is a defence in a dispute. The clause in the repeal bill says 
exactly the same thing — 

an agricultural activity (including the management or harvesting of a plantation) …  

There is no differentiation in the EP act from what is in this repeal bill; it is to be “done in compliance with a 
code of practice”. I am assuming the member is saying that, currently, plantation harvesting is a defence only if 
carried out under a code of practice, and it does not relate to any other agricultural practice. In fact, that point is 
wrong as a point of legality under the act. It is not only about management or harvesting of the plantation. It also 
includes “agricultural practice within the meaning of the Agricultural Practices (Disputes) Act”. The repeal bill 
does not change the intent of the Environmental Protection Act; in fact, it has the sanction of the Department of 
Environment and Conservation. 

Mr C.J. TALLENTIRE: The minister is claiming that the word “including” in the bill will not broaden things. I 
do not see how that can be the case. He is suggesting that in the Agricultural Practices (Disputes) Act 1995 
things are broader. The whole point of this debate is that we are repealing that act. I do not think the minister can 
fall back on that argument. The fact is the minister wants to enlarge the range of activities that will be exempt 
from environmental harm offences. Until he can prove otherwise, I do not think he can escape the charge that he 
is seeking to weaken the Environmental Protection Act. He may claim to have advice from the Department of 
Environment and Conservation, but I think he needs to table that advice and point it out.  

Mr D.T. REDMAN: Lines 17 and 18 of this repeal bill are the lines in question by the member. Because 
“agricultural activity” is not defined in the EP act, to ensure that the amendments we are making are consistent 
with the Environmental Protection Act, we are including the words “including the management or harvesting of 
a plantation”. We could make the argument that “agricultural activity” includes that, but to make sure it is 
consistent with the EP act, it is included in the Agricultural Practices (Disputes) Repeal Bill. There is no intent to 
broaden it. There is no intent to change the desired outcomes from the EP act with this repeal bill.  

Mr C.J. TALLENTIRE: I can accept from the minister that he has no intent to do it but I am saying that, in 
effect, that is what he will do.  

Mr D.T. Redman: It is not being done.  
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Mr C.J. TALLENTIRE: I am saying the effect will be to broaden it. All he has to do is remove the word 
“including”. In so doing he can take out “agriculture”. 

Mr D.T. Redman: Can you explain to me what is being broadened?  

Mr C.J. TALLENTIRE: The minister is saying that a range of activities will be exempted from an 
environmental harm charge but that other things will be included. The word “other” is not in the legislation, but 
he is saying “including the management”. He is implicitly saying that other things can be a defence to 
environmental harm.  

Mr D.T. Redman: Which is in the current EP act. It says “as an agricultural practice within the meaning of the 
act”. In other words, it refers to an agricultural practice.  

Mr C.J. TALLENTIRE: Which clause is the minister reading from?  

Mr D.T. Redman: I am reading from section 74B(2)(d)(i) of the EP act. That is in existence.  

Mr C.J. TALLENTIRE: That is being removed.  

Mr D.T. Redman: We are not removing that. We are replacing it with (d) “an agricultural activity”, which is 
consistent with subsection (2)(d)(i) in the act, and ensuring that includes proposed subsection (2)(d) of the repeal 
bill by including the words “including the management or harvesting of a plantation”. It is consistent.  

Mr C.J. TALLENTIRE: No, it is not. Subsection (2)(d)(i) is no longer relevant because the act referred to in 
(2)(d)(i) is being repealed.  

Mr D.T. Redman: No. The whole idea is to take out the reference to the act because the Agricultural Practices 
(Disputes) Act is being repealed. It does not mean we will be taking out the intent of what the EP act is trying to 
achieve.  

Mr C.J. TALLENTIRE: The intent of the EP act at the moment is to avoid an offence of environmental harm if 
we can say that what we are doing is consistent with a code of practice relating to the management or harvesting 
of a plantation. I am accepting that we are maintaining that; I am prepared to agree to that. But the minister is 
adding that a person can avoid a charge of environmental harm if he is claiming to do an agricultural activity that 
might include the management or harvesting of a plantation but that it might include other things as well. A 
whole new area of exemptions from environmental harm is being opened up.  

Mr D.T. Redman: Consistent with the current act. 

Mr C.J. TALLENTIRE: With respect, the minister really needs to get legal advice from people who work on 
the Environmental Protection Act. This is not the right way to amend the Environmental Protection Act. This is a 
backdoor amendment to the Environmental Protection Act; it is totally unacceptable. 

Mr D.T. REDMAN: The member’s argument beggars belief. In the first instance, there is consultation with the 
Department of Environment and Conservation and the Environmental Protection Authority.  

Mr C.J. Tallentire: Those people are not here now, and if they were, they might see things differently. 

Mr D.T. REDMAN: Member, the point is that it is actually a matter of fact and a matter of law that what we put 
in the repeal bill is consistent with the intent of the Environmental Protection Act. The current Environmental 
Protection Act has a reference, and its reference, in italics, is to the Agricultural Practices (Disputes) Act. As a 
consequential amendment to the repeal of this bill, we need to change all those other references. This simply 
takes out that reference without taking out or changing the intent of the Environmental Protection Act. The way 
the amendment is written now, which will be amended in that act consequentially, it captures the same intent as 
exists in the Environmental Protection Act with the reference to the act that will be repealed. The intent that 
exists now is to defend an agricultural practice that is carried out in compliance with a code of practice, because 
that also refers to both those points, or the harvesting of plantations in compliance with the code of practice. That 
intent has not been changed. All we are simply doing is taking out the reference to the Agricultural Practices 
(Disputes) Act because that act will be repealed.  

Mr C.J. TALLENTIRE: I can accept that as a consequential amendment we would remove from another act 
reference to the repealed act, in this case the Agricultural Practices (Disputes) Act. But I cannot accept that in 
repealing legislation in the Minister for Agriculture and Food’s portfolio we will make a change, which I think is 
very substantial, to the Environmental Protection Act, an area of legislation well outside of the powers of the 
Minister for Agriculture and Food. This is a significant change; it opens up many, many other areas for 
exemption from environmental harm offences. I think that that is a dramatic change to the Environmental 
Protection Act. I think the minister needs to get legal advice from people who are specialists in this area of 
environmental law. It is totally unacceptable that we are risking changing the Environmental Protection Act 
because of something that the minister believes, and his advisers might believe, is a consequential amendment. 
That is just totally unacceptable. 
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Mr M.P. MURRAY: Listening to both the questions and the answers in this debate very intently has certainly 
given me some concerns. I am not too sure whether some further discussion is needed, but if there is, I will give 
the member the chance. 

Mr C.J. TALLENTIRE: I ask that the minister provide the legal advice that he claims to have from the 
Department of Environment and Conservation on this matter, because so far, we have just had some general 
references to some suggestions that legal advisers in that department have agreed to these amendments. We have 
not seen anything of that, and when we talk about enabling a range of codes of practice to be drawn up that 
would then be used by people as a defence for an environmental harm offence, I think it is very serious. It was a 
long-fought battle to ensure that we defined environmental harm, and I acknowledge the contribution made by 
Hon Judy Edwards when she was a member of this place in bringing about those environmental harm 
amendments to the Environmental Protection Act. There were many others who worked on that issue; it was an 
amendment to the Environmental Protection Act that was recognised as necessary. The need had been 
recognised for many years, but it took a long time for the amendments to actually come into effect; therefore, I 
think it is just terrible that in this bill before us we have a means of opening things up so that people can develop 
these codes of practice. The experience has been that codes of practice are initially weak; they do not deliver 
what is necessarily intended. They eventually get to what the community expectation might be, but that is not the 
case here. Therefore, I am very concerned about opening this potential for a range of codes of practice to be 
developed that could be used as a defence for an environmental harm offence. I think the minister really needs to 
explain where his legal advice comes from. I do not think it is adequate if the advice comes from only the 
Department of Agriculture and Food, because this is not a consequential amendment; this is a substantial 
amendment that cuts to the core of the environmental harm provisions in the Environmental Protection Act. The 
most powerful penalties in the Environmental Protection Act relate to environmental harm. The minister claims 
that amendments to that part of the legislation are consequential; that is not the case at all. From memory, the 
penalties for some of the offences of environmental harm start at $250 000. These are major offences and the 
minister will enable people to develop codes of practice that would then be used as a form of defence against an 
environmental harm charge. That is just totally wrong and I think it is wrong that this Parliament is being used in 
this way—that something is being cloaked as a consequential amendment when it is not. This is a substantial 
amendment to another piece of legislation that is not within the minister’s portfolio responsibilities.  

Mr D.T. REDMAN: I will have one more go at this. In presenting this bill, there is no intent or practice 
whatsoever to change the Environmental Protection Act. We are not changing the intent of the Environmental 
Protection Act through what is in the bill before us.  

Mr M.P. Murray: Minister, just briefly, the word “intent” is okay, but intent does not mean that something will 
not happen. The minister says that there is no intent, but as has been well explained, is there a possibility of 
something happening? 

Mr D.T. REDMAN: Interestingly, the drafting of this bill probably began when the Labor Party was in 
government, and as I understand it, it is pretty much the same bill that was there under Labor. There were 
discussions with Department of Environment and Conservation about this bill. The EPA had input into it. Those 
agencies would be running the flag up the pole if there was any move by the government in repealing this 
agricultural disputes act to change the intent of their Environment Protection Act. In the current Environmental 
Protection Act, there is reference to there being a defence of engaging in an agricultural practice as long as it is 
in compliance with the code of practice. There is reference to the defence of managing or harvesting a plantation 
as long as it is in compliance with a code of practice. That is in the current act. The only thing in the current act 
that we need to change is the reference to another act that we now want to repeal. Therefore, we are trying to 
hold to the original intent of the Environmental Protection Act, which is being done by the consequential 
amendments in this bill; there is actually no change to that act. I can only say once more that we have very 
competent people doing this; we have very competent people in the Department of Environment and 
Conservation who advise us and there are competent people in Department of Environment and Conservation. 

Mr C.J. Tallentire: They are not here now. 

Mr D.T. REDMAN: But hang on, that work is done. This is a bill that I have carriage of through the 
Department of Agriculture and Food. But the work has already been done to ensure that the other agencies are 
happy with the consequential amendments that affect the other acts and that their people have looked at them. 
That is a process that happens; it happens with all bills that go through Parliament, and the member would 
understand that that is the process that occurs. There is no change to the intent. The member may not be happy 
with the intent of what is there — 

Mr C.J. Tallentire interjected. 

Mr D.T. REDMAN: The member has made reference to codes of practice and to not being happy about the 
codes of practice and what they achieve. The codes of practice are already referred to in the Environmental 
Protection Act. 
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Mr C.J. Tallentire: So you are admitting that the intent is to enable a range of codes of practice to be developed 
that will be a defence against environmental harm.  

Mr D.T. REDMAN: No; it is exactly the same as what is in the current act.  

Mr C.J. Tallentire: At the moment, only one code of practice is permitted, and that is the code of practice that 
relates to the harvesting of a plantation. Can you show me where we have that opportunity for other codes of 
practice to be used currently?  

Mr D.T. REDMAN: In the second part of the current act, the lower part of section 74B(2)(d) states — 

and in compliance with a code of practice relating to an act of that kind issued under section 122A or 
made or approved under any other written law … 

Therefore, there is a — 

Mr C.J. Tallentire: That is an “and”. Therefore, it must begin, “the management of the harvesting of a 
plantation, and in compliance with the code of practice”. The only way someone could escape an environmental 
harm charge offence is by saying, “Oh sorry, but I’m doing this in the management of the harvesting of a 
plantation and I am in compliance with the code of practice.” That is what it says.  

Mr D.T. REDMAN: But the reason that “and” is there is that it needs to capture those two points that are 
referenced in the current bill. We have simply amalgamated those two into one clause. 

Mr C.J. Tallentire: That is where the mistake has been made. 

Mr D.T. REDMAN: But it does not change the intent.  

Mr C.J. Tallentire: Of course it does, because what you are trying to do will allow a whole lot of other things 
that are not currently allowed.  

Mr D.T. REDMAN What is currently allowed in section 74B(2)(d)(i) and (ii) of the Environmental Protection 
Act is allowed in the amendment that is contained in proposed new subsection (2)(d); namely — 

(d) an agricultural activity (including the management or harvesting of a plantation) done 
in compliance with a code of practice relating to an activity of that kind —  

That is followed by new subparagraphs (i) and (ii), which are also referenced in the act. In this amendment there 
is no intent to change what the current act provides for. It has the support of DEC and it has the support of the 
EPA, as is the normal practice when dealing with other bills that have to be amended outside of the current act 
that is being repealed.  

Mr C.J. TALLENTIRE: I think that in the last few moments when the minister was on his feet, we have really 
gotten to the point of where this error has been made. It is because the minister and others in his agency have 
perhaps misread it. The wording is very clear — 

 (ii) in the management or harvesting of a plantation, 

 and in compliance with a code of practice …  

That is the only way a person could defend himself against a charge of causing environmental harm. The person 
would have to be able to say, “I am doing this in the management or harvesting of a plantation, and I am in 
compliance with a code of practice.” So, those two are combined.  

Mr D.T. Redman: The issue that you have, it seems to me, is an issue with the current act. You actually do not 
have an issue with what we are putting up here in our repeal bill. You actually have an issue with the current act, 
because that is what it says.  

Mr C.J. TALLENTIRE: Not at all. I want that to be maintained. The minister is taking that provision and he is 
trying to expand it, because he had misread that “and”. That is the problem. The minister is trying to say that a 
charge of causing environmental harm can be avoided by saying, “I am doing this in the management or 
harvesting of a plantation, and I might be doing something else, and I am in compliance with a code of practice.” 
The minister is actually misunderstanding it. The minister is the one, as I have been saying all along, who is 
broadening this. That is not the minister’s intent—I understand that—but that is what the minister is doing with 
the wording. That is why I maintain that the amendment that I have moved is a better set of words, because it 
actually meets the intent of what the minister wants to achieve. I will go back to my other point, though, that I 
think it is absolutely perverse that we are making amendments to the Environmental Protection Act while we are 
discussing the repeal of the Agricultural Practices (Disputes) Act.  

Mr D.T. Redman: I can only make the point so many times.  

Amendment put and a division taken with the following result —  
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Ayes (22) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell 
Ms A.S. Carles Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J.M. Freeman Mr M.P. Murray Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr W.J. Johnston Mr P. Papalia Mr P.C. Tinley  

Noes (26) 

Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr D.T. Redman 
Mr C.J. Barnett Mr J.M. Francis Mr J.E. McGrath Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Dr K.D. Hames Mr P.T. Miles Dr J.M. Woollard 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell Mr A.J. Simpson (Teller) 
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  
Dr E. Constable Mr R.F. Johnson Mr C.C. Porter  

            

Pairs 

 Mr J.R. Quigley Mr M.J. Cowper 
 Mr M.P. Whitely Mr P. Abetz 
 Ms R. Saffioti Mr V.A. Catania 
 Dr A.D. Buti Dr G.G. Jacobs 
 Mrs C.A. Martin Mr J.J.M. Bowler 

Amendment thus negatived. 

Clause put and passed.  

Clause 5 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Agriculture and Food) [3.22 pm]: I move — 

That the bill be now read a third time. 

MR M.P. MURRAY (Collie–Preston) [3.22 pm]: As we move into the third reading debate, I have to say that I 
think the minister has missed an ideal opportunity with the Agricultural Practices (Disputes) Repeal Bill 2011. 
Instead of just repealing the Agricultural Practices (Disputes) Act 1995, he could have, if he had gone one step 
further, enhanced it and really made it relevant to the communities that he professes to represent. Emphasis could 
have been put back on mediation, so that people could have been brought together before having to go through 
either the court or civil system, and this was the opportunity, with some small changes, to do that. That is very, 
very disappointing. Yes, I agree that mediation has not been used for a while and it has not been overly used in 
the past, but I really believe that is because it was not promoted or funded that well. The minister had this 
opportunity. Just because something has been lying there, it should not be just discarded. During the second 
reading debate I spoke about how people could come together when there is a community problem around 
urbanisation versus farmlands, such as plantations that are planted too close to communities. More effort should 
have been put in over time to promote this dispute resolution method. I am applying that across the board, not to 
just one side of politics.  

We are now seeing the onus being shifted onto local governments. We spoke earlier about the issue of lot 
feeding in Donnybrook shire. Because of the number of cattle in a lot feeding yard—it was on the 500 mark—it 
did not come under the regulation of the Environmental Protection Authority. Consequently, the Shire of 
Donnybrook–Balingup had to get legal advice at a cost to all the ratepayers in that area. It had to get legal advice 
to find out whether it had some control over the number of cattle in that area. Because there were fewer than 500, 
I believe it did have some control over it. I do not think that dispute has been settled yet. It was neighbours 
against neighbours, and that situation really, really concerns me. That is an example of how we have just let an 
opportunity slip by; it is very disappointing. That is only one example around cattle; I could have used many 
different examples—I will not run through them again. The minister himself talked about some issues that could 
have been dealt with by mediation, and he was right—they probably should have been. This bill could have 
enhanced the system, instead of repealing it.  

The major concern that was voiced—the member for Gosnells put it very well—was the overlapping of the 
legislation. I do not think the minister really worked through that and, to be quite honest, I am not overly 
convinced, even at this stage, that there will not be some changes. I would like to hear the minister, during his 
wrap-up, saying along the lines that he guarantees that if it did impact on other legislation, he would certainly 
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come back into this house and move an amendment to adjust that. I think if he has the power of his own 
convictions, he will do that. I am hopeful, because of the debate that was held across the table and his stated 
position, that if it does not work or it impacts on other legislation, he will be man enough to come back and make 
an amendment. But he did not do that with the genetically modified crops issue. He gave guarantees around the 
place, but in the end he did not tidy it up. We were never given the maps—as was discussed in this place—that 
showed who was growing GM crops, so his reputation of honouring his word is a bit shaky, to say the least. This 
is a chance for him to put that on Hansard, so that, in the future, he is bound by what he says in this place, and so 
that he cannot come out and say one thing and do another when he gets out in the open. I really cannot put to the 
minister strongly enough that his reputation has taken a beating. The minister’s views are certainly different from 
mine on that issue, but I think that once a person says they are going to do something, they should do it, and I 
have seen the minster fail to do that on several occasions. I am concerned. I am making sure that the minister 
understands that if he does not give a commitment in this place today, we will know that he is not really serious 
about this, and that there is some shonky business going on about which bill or which act will be impacted. The 
minister can laugh. 

Mr D.T. Redman: It’s not shonky at all. What we are presenting is transparent. 

Mr M.P. MURRAY: I am just letting the minister know that he is making himself a little more vulnerable, and I 
can stay here for another 24 minutes and talk about that. Is the minister laughing about the request I have put 
before him to be genuine in what he said across the table and to be straightforward and forthright about the 
intent? Once someone starts to lose credibility in this house, and then in public, they will find that it will impact 
somewhere. Many ministers have gone before him who just got a little too smart and a little too big for their own 
shoes, and they ended up out on the street and are probably still looking for jobs. Some are in court at this time.  

I am saying to the minister that there is relevance in what has been said today. I would like to see him back that 
up with some hard words such as, yes, if it does not work, he will come back into this house with amendments to 
make sure that the possible impact that has been suggested to him is addressed. To laugh it off and be laughing 
about it just brings this place into disrepute. It means that the minister is not serious about what he has said at the 
table. I am really saying that here is the minister’s chance. His impact in this house will be measured. I am sure 
as time goes on—who knows how long we will all stay in politics?—that the minister’s impact in this house will 
be regurgitated if he does not honour his position, as we have seen many times. As is shown in Hansard in 1941, 
all that stuff that we hear in this place comes out — 

Mr D.T. Redman: A little bit before me! 

Mr M.P. MURRAY: A little bit before me, too! 

What I am trying to point out is that the onus is on the minister to make sure that he honours what he has said at 
the table. I now see that the minister is taking this matter a bit more seriously than previously.  

The bill will go through Parliament because the minister has the numbers. I am more than a little disappointed 
that he did not take a little more time to deal with the bill instead of just going through his list and saying, “We’ll 
knock that one over; we’ll get rid of that one”, instead of looking at what we can do to enhance some of the older 
legislation to make it relevant in today’s terms. We are going to have those problems and we are not that far 
away from the next boom, I believe, in building and growth in areas such as Bunbury and around Collie—those 
areas where we will run up against the impact of a boom again. Harvey is an absolute classic. There are people in 
Harvey who have cows looking over their back fence; cows have their heads over their Super Six fence on the 
side of their property. Some people do not like that; others think it is really good. But there will be those sorts of 
impacts that should not have to go before the courts to be sorted out. 

Another point that I do not like is handballing these matters to local government. Local governments are 
criticising me in many ways and saying, “Not another job we have to do! What is the government’s job?” It is 
not up to local government to have the responsibility for everything that is just lumped on them, whether it be 
through health inspectors, noise or dust. Some members talked about noise earlier. Some local governments do 
not have noise monitors and have to hire them when people yell loud enough. It is a problem out there. I am 
asking the minister to back up the commitment he made across the table in this place today, to show a bit of 
integrity and to say, “If it does impact on other acts, I will be man enough to bring it back into this house.” 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Agriculture and Food) [3.32 pm] — in reply: I 
will make a couple of closing remarks. I believe that this government has been effective in prosecuting the case 
that this Agricultural Practices (Disputes) Act is superfluous in practice, which is always the best measure of 
whether or not an act is being used. Clearly its activities have shown that it is an act that is not needed. I think it 
is good practice of government to check out these acts from time to time and to repeal them. This government is 
doing a good job on that. A range of issues have been discussed in this place in debating the bill and I appreciate 
the input from members opposite. There is no doubt that disputes will go on, whether they be between 
agricultural parties or parties on the fringe of urbanisation and agricultural areas. There will be challenges in 
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those disputes. Some will result in legal action and some will be sorted out through neighbours having a good 
talk with each other. I maintain that the available robust formal processes, both legislative and in practice, are 
sufficient to deal with those challenges.  

The main point here and the point that defends this government’s position on repealing this bill is that in practice 
this act is not one that has been used. In fact, the last government was making steps to repeal the act. It had 
drafted legislation, probably the same legislation that is before the house today; it is just that we have taken the 
step in bringing it into the house. I thank members for their input and I commend the bill to the house. 

Question put and passed. 

Bill read a third time and passed. 

CAT BILL 2011 

Council’s Amendments — Consideration in Detail 

The following amendments made by the Council now considered — 

No 1 

Page 8, line 9 — To delete “an offence against —” and insert —  

2 or more offences against any of the following —  

No 2 

Page 9, lines 9 to 11 — To delete “of 2 or more offences against this Act in the period of 12 months 
before the cancellation.” and insert —  

within the period of 12 months before the cancellation of 2 or more offences against any of the 
following —  

(a) this Act; 

(b) the Dog Act 1976; 

(c) the Animal Welfare Act 2002. 

No 3 

Page 10, after line 29 — To insert —  

(3) A certificate referred to in subsection (2) cannot apply in respect of a cat that is under 
6 months of age. 

No 4 

Page 12, after line 2 — To insert —  

(3) A certificate referred to in subsection (2)(a) cannot apply in respect of a cat that is 
under 6 months of age. 

Leave granted for amendments 1 to 4 to be considered together.  

Mr G.M. CASTRILLI: I move — 

That amendments 1 to 4 made by the Council be agreed to. 

I will give an outline of the amendments. During consideration in detail, the member for Cannington asked me 
some questions about the disqualification provisions. I undertook to re-examine clauses 9 and 10 of the bill, 
which I have done, and, obviously, the amendments to clauses 9 and 10 are the result. Both clauses now refer to 
offences against the proposed Cat Act, the Dog Act and the Animal Welfare Act. Under clause 9(2)(e), if the 
amendment is agreed to, a local government must refuse an application for registration if the applicant has been 
convicted of two or more offences against any one of these acts in the preceding three years. This is effectively a 
three-year ban on registration. The intent is to address the situation of serious and repeated irresponsible 
ownership. 

The amendment to clause 10 gives a local government the power to cancel registration with immediate effect 
when a person has been convicted of multiple offences over the preceding 12 months. This clause now refers to 
offences under the proposed Cat Act, the Dog Act and the Animal Welfare Act and so aligns with clause 9. The 
intent is to address situations of serious and repeated irresponsible ownership within a short time frame—that is, 
12 months. 

In regard to clause 14, Hon Lynn MacLaren from the upper house approached me with concerns that an owner 
could have their cat exempted from microchipping purely because it was too young, being less than six months 
of age. To address this concern, the Minister for Community Services, who represents me in the other place, 
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moved this amendment. The amendment to clause 14, therefore, still allows for an exemption certificate to be 
provided when microchipping could adversely affect the health and welfare of a cat, but not solely because the 
cat is too young and has not yet reached the age when the microchipping procedure is required. Hon Lynn 
MacLaren also approached me about clause 18 and the exemptions for cat sterilisation purely because a cat 
would be too young, being less than six months of age. The amendment to clause 18, therefore, will allow for an 
exemption certificate to be provided when sterilisation could adversely affect the health and welfare of a cat, but 
not solely because it is too young and has not reached the age when this procedure is required. That is the 
explanation for those four amendments.  

MR P. PAPALIA: I thank the minister for the explanation he has provided. I take this opportunity to 
acknowledge, firstly, that amendments 1 and 2 on the notice paper are, as the minister indicated, as a result of 
opposition input via the member for Cannington, who was very helpful when we discussed this bill during its 
first time in this place. I think it fair to say that the Cat Bill was the sleeper legislation of the Western Australian 
Parliament in 2011. 

Ms L.L. Baker: Let sleeping cats lie! 

Mr P. PAPALIA: Who would have thought that a bill about moggies would have resulted in such an expansive 
debate and such engagement by the public of Western Australia in both the media and — 

Mr W.R. Marmion: The member for Maylands! 

Mr P. PAPALIA: Yes. The member for Maylands, perhaps, but who else would have predicted that? The 
member for Maylands is often prescient in her vision of what is important in the state, and this is yet another 
example of that. 

Ms L.L. Baker: Thank you. 

Mr P. PAPALIA: The Cat Bill engaged the public because many Western Australians own a cat, are impacted 
upon by the activities of their neighbours’ cats or have some concerns about feral cats and their impact on the 
environment. Therefore, it really was not that surprising. During the substantial debate in this place, I observed 
that our initial criticism was derided by a number of different parties, albeit not political parties, but players in 
the debate—interested parties. Initially, the minister was a bit aghast at the manner in which we responded to the 
legislation, but he acknowledged—all power to him—that a great deal of commonsense was revealed by the 
opposition’s input to the debate. As a result, we achieved far better legislation. Eleven amendments were made 
to the original bill, and with this amendment, ultimately from the member for Cannington, we have achieved the 
round dozen. However, minister, I still feel that we could have gone for the baker’s dozen, because 
clause 51(1)(c) remains absolutely outrageous in the powers that it bestows on local councils’ moggy inspectors, 
without warrant, once having legally entered a premises, to demand documentation, seize it, insist that 
individuals answer questions, film, photograph, record the responses by owners, and, ultimately, take the cat and 
destroy it if necessary. All those powers are unwarranted, without a warrant. The arguments given in this place 
never fully justified why those powers were required. The minister should have gone for the 13 amendments 
recommended by the opposition. It would have made the bill a far better bill. As it is, we have improved it 
dramatically, I think, through our efforts. 

Having said that, I note a couple of other amendments on the notice paper. I understand they were, as the 
minister has indicated, the result of suggestions by the Greens (WA) in the other place. I take this opportunity to 
applaud the fact that the Greens have finally entered the debate. The Greens were absent with regard to any form 
of analysis of this legislation prior to it entering this place. The Greens promised the member for Jandakot, and 
via him the minister, that they would rubberstamp the legislation the moment it arrived. The Greens wanted the 
legislation to flow through this place at a rate of knots and go straight to the other place so that they could 
rubber-stamp it, and get out there to tell everyone what a wonderful job they are doing by supporting action on 
feral cats and saving the environment. The reality was that in their enthusiasm for what is a philosophical 
argument, the Greens failed to do their job. Fortunately, the opposition was on watch and was looking at the 
legislation presented to Parliament, as opposed to the spin put on the legislation by the government, and asking 
the relevant questions. The opposition determined that the legislation as presented was seriously flawed. 

MS L.L. BAKER: Mr Speaker, I am absolutely fixated by the member for Warnbro’s contribution and I would 
like to hear a bit more. 

MR P. PAPALIA: Thank you, Mr Acting Speaker. We have a mutual admiration society in this part of the 
chamber! I will not continue for too long. 

I want to point out that I am critical of the way that the Greens and, without naming them, some other 
stakeholder groups in Western Australia on this issue have dealt with this legislation. I agreed that the 
government was seeking to achieve a good outcome. That was the motivation of the government, and certainly 
the minister, and the member for Jandakot and anyone else involved in preparing the legislation. But it does no-



 [ASSEMBLY — Wednesday, 2 November 2011] 8827 

 

one any good to automatically assume that the stated outcomes suggested in banner headlines to deal with “the 
massive feral cat problem” and to “manage domestic cats” will justify anything put in the legislation or are 
anything other than a rapid and cursory analysis of the legislation. There was no better demonstration of this than 
the manner in which we engaged on the legislation and began a deep analysis of it. Much of that analysis was 
provided, as always, by the member for Cannington, who is willing to go through in great detail any type of 
legislation that appears to be flawed. I must acknowledge that the member for Cannington was responding to his 
constituency. He was approached, as were the members for Forrestfield, Maylands, me and others on this side, 
by a number of constituents who seemed to have been excluded from the consultation process. I do not think that 
was the fault of the minister or the member for Jandakot. I think it was probably as a result of the willingness of 
some stakeholder groups to wholeheartedly endorse whatever legislation was introduced on the premise that the 
outcome was going to be achieved—that is, the banner headline was to be the outcome as opposed to what might 
be the outcome. The analysis was not appropriate. The appropriate questions were not asked. Some stakeholder 
groups appear to have been either ignored or excluded. As a result, the debate, as much as it was initially derided 
by some and criticised by others, has resulted in better legislation, which is the purpose of this place. That was 
put to me by some of the commentators in the media when I banged on, as one does, about the number of 
amendments the minister had to make to this legislation. The media response was, “Well, isn’t that what’s 
supposed to happen? Doesn’t that mean it’s good legislation?” I would say yes now, but had we not taken action 
and had we not performed the role of a good opposition by questioning the government and looking at what the 
legislation was actually introducing as opposed to what it claimed to introduce, far worse legislation could have 
been inflicted on the people of Western Australia and, indeed, on the moggies in the state. 

I conclude my contribution there and hand over to a couple of other eager members of the opposition who also 
want to comment.  

MR W.J. JOHNSTON: I know how pleased the Acting Speaker is to see me rise at this moment. I do not want 
to talk for long, but there is no time on the clock! 

Mr D.A. Templeman: We have heard that before! 

Mr W.J. JOHNSTON: There we go; we have time. I thought that I was joining my wife in the other place. 

Mr G.M. Castrilli: As long as we are done by four! 

Mr W.J. JOHNSTON: We will do it by four—no problems at all! I will take 51 seconds; here we go. 

I want to talk about amendment 1 on the notice paper. I am pleased that the minister has made this change. This 
brings the two clauses into line. We had this discussion during the original consideration in detail stage of the 
principal bill. The minister has listened to reason. I congratulate him for having listened to reason. Like the 
member for Warnbro, I think other improvements could be made. I particularly think that we could have had 
better arrangements in respect of transition. 

I was interested to receive a letter from the Cat Sterilisation Society last week that made the same point, but I 
will not labour that any longer. I congratulate the minister on amendment 1. 

Mr J.M. Francis: Was that from Cherry Leonard? 

Mr W.J. JOHNSTON: I am now going longer than I said I would. Yes, it was from Cherry Leonard.  

I think that there could have been a better transition provision, but I congratulate the minister on amendment 1 
and thank Mr Acting Speaker for his incredible indulgence to me.  

Ms L.L. BAKER: I am very pleased about the amendments before us today. Sometimes the trip to the upper 
house is a productive journey. 

Mr G.M. Castrilli: Sometimes.  

Ms L.L. BAKER: I did preface that with “sometimes”. I am very pleased that we see the amendments before us. 
I am delighted that my colleague the member for Cannington’s amendments have been so faithfully accepted. I 
wanted to mention a couple of things. Because these amendments are being considered in a cognate fashion, this 
is an opportunity to make a couple of comments. Firstly, from my perspective this is a welcome piece of 
legislation. It is very much needed in this state. I think members know that I have always thought that.  

I want to put on record yet again the issues around the cost of this process. All of my concerns at this time relate 
to the implementation—how we actually put the meat around this, because I see some real problems, and I am 
sure members are aware of them. I received some comments from the president of an animal charity called 
Friends of Companion Animals Society. Members would be aware of this group. It is a not-for-profit group that 
offers subsidies to pensioners and low-income earners to assist them with sterilising their cats and dogs. The 
group has pointed out to me that it has undertaken projects in low-income areas with many people in difficult 
circumstances and with complex family issues. They might be people with drug and alcohol issues or health 
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issues, people who are unable to cope with the cost of living or who do not have transport—a million other 
reasons. Volunteers have assisted to get cats to vets for sterilisation. 

Their concern is that this bill still seems to be aimed at middle Australia. They are saying that they have found 
many people experiencing severe financial difficulties who will simply not be able to afford the vet fees. I 
understand that, in the purchase of a new kitten, this will perhaps come into play more than at present, but it is 
still going to have an impost on low-income earners and people who are least able to afford it, particularly 
pensioners. I would ask the minister to be very mindful of that. 

When we were discussing this bill, a number of other matters were raised around the cost of implementation. 
One was the point at which sterilisation is mandated. I know, minister, that there have been compromises in 
legislation; there always are compromises. A whole new specialisation within the veterinary profession are 
“shelter vets”—it is an American term. It basically refers to veterinarians who are completely skilled and trained 
in working in animal shelters. They are trained that way because it is not a pleasant job sometimes, and they 
need to be quite resilient and have specific skill bases. Part of their skills and training involves sterilising very 
young animals, and cats in particular. At the moment 70 per cent of cats that are put into pounds are euthanased. 
That is what this bill is trying to get at. However, unless that line is stretched to enable veterinarians who are 
properly trained and skilled to sterilise kittens before six months of age—a cat can have two or three litters 
before the age of six months—that is not going to fix this problem. I again underline the importance of the 
government getting its head around this issue. It has got off on the right track with this bill. It is really good to 
see, but unless the government resources the bill, funds it adequately and gets behind organisations such as Cat 
Haven and all the little NGOs that do this work around the state, this legislation will not have the outcomes that I 
know the government has worked so hard to achieve. 

The final point I want to make, and it might take me a few minutes to make it — 

Mr D.A. Templeman: You’ve only got 44 seconds. 

Ms L.L. BAKER: I think it is a very important point, and members will want to hear it. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Member, does it relate exactly to the amendments, because 
that is what you are supposed to be talking about? 

Ms L.L. BAKER: Yes, it is completely related to the amendments. It relates to the amendments about when cats 
and kittens are available for adoption or for purchase. The amendments provide that kittens must be 
microchipped before they are six months old, and that is good. I wanted specifically — 

Mr P. PAPALIA: I am sure that the member for Maylands is just about to wrap it up, so I would like very much 
to hear the remainder of her contribution. 

Ms L.L. BAKER: Thank you very much, member for Warnbro. I would like to speak especially about the pet 
shop industry in this state. Many members on the government side and on our side of the house agreed that this 
bill should try to address issues about the sale of cats and kittens through pet shops. A code of practice for the pet 
shop industry is something that should be progressed as a matter of urgency. I am sad to see that it is not a 
requirement in this bill, but it is the one way that the government can take some positive steps to make sure that 
the sale of very young kittens in pet shops is done with a much better understanding of the problems of too many 
kittens being born—unplanned pregnancies.  

Mr D.A. TEMPLEMAN: There is a big audience here this afternoon for my contribution. I am going to be very 
brief, because I know the minister will want to make his closing remarks before 4.00 pm. I support the 
amendments that have been presented and want to reflect on the debate that took place with regard to the passage 
of this bill through this place and now through the upper house. I think it demonstrates the importance of looking 
seriously at bills of this nature. We had the opportunity to debate widely the implications. On one particular 
night when we were sitting quite late, I innocently wrote on Facebook that I was still in Parliament debating the 
Cat Bill, and I wished I was home. Members would not believe the response that I got. It triggered this 
remarkable discourse on my Facebook site. I learnt a very valuable lesson that night. I was lampooned by people 
on my Facebook site, and I learnt a very big lesson. 

Minister, the issue of cost is one that is important and is one that we will reflect on in the coming period as this 
bill is bedded down and takes effect. It is important that we remember that there are people out there who are 
hurting and for whom the imposition of added cost is an issue. 

Mr G.M. CASTRILLI: I thank the members for Warnbro, Cannington, Maylands and Mandurah for their 
contributions. They covered the points that we have covered in the previous debate on this. I thank them for their 
assistance in getting these amendments through. 

If the member for Warnbro looks at my inaugural speech, he will see that I made the point that I am here not to 
oppose all the time. I am genuinely here to make legislation better when we can. I am happy to work. I thank 
members for their contributions, and we will leave it at that, if that is okay. 
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Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly.  

BUSINESS OF THE HOUSE 
Private Members’ Business — Order of Business — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [3.59 pm]: It appears that we are about one minute 
away from four o’clock. I want to explain to the house that very shortly I will move that certain items of private 
members’ business be taken. One item that I will move be taken is a private members’ business motion to be 
moved by the member for Southern River. That will be followed by the motion by the member for Kwinana 
about the Kwinana air quality buffer. Following that I will move that a motion on school-based police officers, to 
be moved by the member for Victoria Park, be taken. The member will move that motion in a short time.  

The ACTING SPEAKER (Mr A.P. O’Gorman): I advise the Leader of the House that it is now four o’clock 
and it is time for private members’ business.  

Mr R.F. JOHNSON: It is now four o’clock. Therefore, I move — 

That private members’ business notice of motion 16, followed by 15, followed by 7, be now taken.  

Question put and passed. 

FRANCHISING BILL 2010 

Precedence of Business — Standing Orders Suspension — Motion 

MR P. ABETZ (Southern River) [4.01 pm]: I move — 

That so much of standing orders be suspended as is necessary to require by this motion that — 

(a) the order of the day for the Franchising Bill 2010 take precedence over all other items 
of government business and private members’ business until it has been finally dealt 
with in the Legislative Assembly; and 

(b) the Franchising Bill 2010 proceed without delay between the stages. 

Before I begin to address the motion, I want to acknowledge the franchisees and employees of franchisees who 
are in the gallery. I thank them for taking the time to be here and show their interest in this subject. 

Franchisees ask me: why the delay in getting the Franchising Bill 2010 through this Parliament? We have 
question time on every sitting day. Questions are worth asking because they often clarify things for us. In 
considering this motion, here are a few questions that we should ask ourselves. Given that this Parliament has the 
sovereign power to make laws, should we not use that power to require franchisors and franchisees to deal with 
each other in good faith, or should we sit on our hands? Should we use the power of this Parliament to prevent 
exploitation? Should we use our power to prevent predatory and unscrupulous business practices? Should we in 
this place provide an effective framework in which businesses can operate ethically and profitably? When honest 
and hardworking small business men and women are being deliberately driven out of their businesses and, sadly, 
often into bankruptcy, should we in this place not do something about it if it is within our power? Do we in this 
place genuinely want small business, which is the engine room of the economy, to flourish? Do we in this place 
support and value hard work, enterprise, initiative and determination to succeed? Do we in this place support 
business owners who want a system that is just and that will encourage hardworking Australians to prosper? If 
the answer to all these questions is a resounding “yes”, a vote in support of this motion will help to achieve these 
goals sooner rather than later.  

Franchising is a model that has much to commend it. The marketing and technical expertise of the franchisor and 
the hard work, capital and enthusiasm of the franchisee can be an excellent combination. However, unethical 
franchisors and unethical franchisees can poison that relationship. Franchising should be a very positive 
symbiotic cooperative arrangement, but for too many it is the worst decision that they will make in their lives, 
because all is not well in the franchising sector. When Mr Rod Sims, the new chair of the Australian Competition 
and Consumer Commission, recently addressed the Franchise Council of Australia national convention, he said 
that the franchising sector has an image problem. He said that the ACCC complaint data supports the proposition 
that there are problems in the sector and that the ACCC receives more than 600 formal complaints a year. The 
franchising sector is obviously an important sector of the economy. We are told that in 2009 there was 
some $128 billion turnover, some 1 000 franchisors and some 70 000 outlets.  

As many of us would know, references to unfair practices in franchising systems were subject to review as far 
back as 1976 with the Swanson committee. The sector was again reviewed three years later, then again in 1990. 
That led to the voluntary Franchising Code of Conduct. Then there was yet another review in 1997. The 
problems in franchising just do not seem to go away. Then there was the Bothams inquiry in Western Australia, 
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the South Australian inquiry and then the Ripoll inquiry, which is perhaps regarded as the most comprehensive 
of all.  

The problems in franchising affect more than just the franchisees. Some months ago I was in the City of 
Gosnells because I had organised a family day in a park in my area. I put on my T-shirt and took some of my 
notepads and thought that I would do a meet-and-greet kind of thing. I had significant conversations with 
32 people. When I walked up to those people, I did not know who they were. I said, “Hi, I’m Peter.” The first 
thing that seven of those people said to me was, “Peter, how is your Franchising Bill going?” I sort of blinked at 
the first one who asked that because it was a beautiful Sunday afternoon and I thought the things they would be 
worried about would be streetlights or hoons or whatever, but seven out of 32 asked me, “How is your 
Franchising Bill going?” I asked each one of them, “What is your interest in franchising?” The interesting thing 
was that each and every one of them had either personally been ripped off or had a brother, a sister, a parent or a 
close friend who had been ripped off in a franchising agreement. Some had lost everything —  

The ACTING SPEAKER (Ms A.R. Mitchell): Member for Southern River, you are supposed to be speaking to 
the suspension of standing orders, not presenting information on the Franchising Bill.  

Mr P. ABETZ: That is correct. The focus is the urgency of the matter. If there were no urgency about this bill, I 
would think that — 

The ACTING SPEAKER: Could I ask then the urgency of the matter of the suspension of standing orders 
become the focus of your debate, please? 

Mr P. ABETZ: Yes. I want standing orders to be suspended so that our people in our state have increased 
protection. If we do not continue down the path of moving this forward, that exploitation will continue. There 
has certainly been some changes made in franchising; there is no question about that at all. The federal 
government has made some very positive changes, but it has failed to implement recommendations 8 and 9 of 
the Ripoll inquiry, which are to act in good faith and to provide penalties for breaches of the Franchising Code of 
Conduct. Of course good faith is about behaviour.  

My motivation for moving this motion is that in our suburbs and country towns, rogues are destroying people’s 
lives. Under the current regulatory regime there is no statutory obligation for franchisors and franchisees to deal 
with each other in good faith in all aspects of the franchising agreement, nor are there penalties for breaches of 
the Franchising Code of Conduct, which this bill would introduce. The argument can be said that we do not need 
to hurry this along because the ACCC is there to protect franchisees, but the ACCC does not take on individual 
cases; it deals only with systematic breaches of the Franchising Code of Conduct. Before this Parliament lies a 
bill that picks up recommendations 8 and 9 of the Ripoll inquiry. If we give this bill precedence, it will help to 
reduce rogue behaviour in the franchising sector at least in Western Australia. The question could be asked: 
would it not be better if the federal government did it? I absolutely agree. There is no question about it at all. 
However, the reality is that the federal government said that it would not look at it before 2013, so before 
anything changes on the ground, it would be 2015.  

Let me briefly remind the house that this motion seeks to expedite the Franchising Bill, which is a fairly simple 
piece of legislation. The bill does three things. To remind members, the bill provides provisions for good faith so 
that people have to deal with each other in good faith in all aspects of a franchising agreement; provides 
penalties for breaches of the Franchising Code of Conduct; and gives the Commissioner for Consumer Protection 
the power to launch prosecutions for breaches of good faith and breaches of the Franchising Code of Conduct. 
My motivation for introducing the bill and now moving this motion to expedite this bill flows from many hours 
of talking to people whose lives have been shattered by unscrupulous operators. I have spent many hours talking 
to franchisors who are disgusted at the unsavoury practices that are giving the franchising sector a bad name. I 
have spent many hours talking to franchising experts, academics and lawyers and to members of Parliament in 
other states who agree that these two recommendations need to be implemented as a matter of urgency to protect 
franchisees and, for that matter, franchisors.  

After the second reading of this bill was passed in this house I was asked by the Nationals, who have repeatedly 
said that they support the intent of this bill, whether I would consider laying my bill aside and working with them 
to see whether its provisions could be incorporated into the Small Business Commissioner legislation. Some 
members may have read that in The West Australian recently. I agreed that if it could be done and therefore 
could become a government bill, I would be delighted to let go of this and let it be. But after many hours of 
consultation with lawyers, academics and others, it became very clear that it would require a very different 
model of the Small Business Commissioner legislation. In fact, last Monday I met with two senior staff of the 
Small Business Development Corporation and an adviser from the minister’s office, and they arrived at very 
much the same conclusion. Our model for the Small Business Commissioner is purely a mediation model. For 
the Franchising Bill to be taken on board by the Small Business Commissioner, she would have to take on a 
prosecutorial model, which is radically different from what we have in Western Australia. If we were to bring 
the intent of the Franchising Bill under the Small Business Commissioner legislation, we would, in effect, need 
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to totally remodel it to the South Australian model. As Professor Frank Zumbo advised me early this morning, it 
could be done, but it would be a radical shift in the philosophy of the Small Business Commissioner’s role. It 
would certainly take some time to negotiate that with the Minister for Commerce. The other alternative is, of 
course, for the Nationals to completely rewrite the Small Business Commissioner legislation and replace it with 
something similar to the South Australian legislation.  

The ACTING SPEAKER (Ms A.R. Mitchell): Member for Southern River, I know you said before that this 
motion was about the suspension of standing orders. But I believe you are wandering further than you need to. I 
ask you to come back to your motion.  

Mr P. ABETZ: I will seek to do that.  

As we await the process of negotiating to place the intent of the Franchising Bill under the Small Business 
Commissioner legislation, the fact is that franchisees and smaller franchisors are missing out on the protection 
that the Franchising Bill 2010 potentially affords them. While we look at the options for the different models by 
which the bill would come under the Small Business Commissioner, I put it to this house that this bill has gone 
through a sufficient refining process, having been referred to a committee of inquiry and so on, that its passage 
should be expedited to provide that additional protection as an interim measure until the detail of the revised 
Small Business Commissioner legislation can be worked out. In moving this motion I am asking that this 
Parliament be given the opportunity to show its commitment to justice and fair play and to making sure that our 
small business sector is kept healthy and vibrant in this interim period until the Small Business Commissioner 
issue can be worked out. If this house supports this motion today or tomorrow, the Franchising Bill can be 
passed and sent to the upper house for its consideration, and thus provide additional protection for franchisors 
and franchisees in this state as a temporary measure until the Small Business Commissioner revision process, 
which the Nationals are keen to pursue, is completed. Indeed, there is some merit in that approach. As members 
may be aware, South Australia recently passed legislation to empower its Small Business Commissioner to 
enforce the Franchising Code of Conduct and to require franchisees and franchisors to act in good faith.  

This Franchising Bill has the support of both franchisors and franchisees. There is an eagerness in the 
franchising community to see this bill implemented. Jim Penman, the largest franchisor in the country, supports 
the intent of this bill because of the difference it would make to the sector. Various business associations such as 
the National Franchisee Coalition, the Retail Traders’ Association of WA and the Combined Small Business 
Alliance of WA have all written to me in the past few weeks urging me to move this forward so that franchisors 
and franchisees can have the protection this bill affords. I have received letters from people such as Robert 
Gardini, who conducted the review of the then voluntary Franchising Code of Practice in 1994 and who is a 
mediator and panel member of the Office of the Franchising Mediation Adviser, urging me to move it forward, 
and from Howard Bellin of IF International, adviser to the Australian Competition and Consumer Commission 
and a member of the ACCC Franchising Consultative Committee. The other day I bumped into Daryl Williams, 
a former federal Attorney-General, who said to me, “Peter, you’ve got a bill there that’s ready to go; it’s a good 
bill.” In a legal opinion given to the standing committee, Daryl Williams and Leo Tsaknis said, “In our opinion 
the bill fills a gap in the franchising code of conduct.” The question is: how long do we want to leave that gap 
there? Are we prepared to leave that gap for another six to 12 months while the Nationals and others who are 
interested rework the Small Business Commissioner model?  

As I said, the Franchising Bill affords not only mum and dad franchisees, but also larger franchisees an extra 
measure of protection from the predatory behaviour of multinational franchisors. To give an example of the 
kinds of things that go on—I beg your indulgence for a moment, Madam Speaker—I will relay a little story. In 
1969 a young man, Jack Cowin, borrowed some money and started a business in Melville, the very first 
Kentucky Fried Chicken store in Australia, and he built his empire from that. I will not go into all the detail but 
Yum! brands, which bought the KFC brand, wanted Jack Cowin out. The interesting thing is that, despite Jack 
Cowin’s repeated attempts to sell the KFC stores to exit the system, I understand Yum! repeatedly imposed 
impossible conditions on prospective purchasers, and as a result, there is no sale. Yum! will not renew the 
agreements and has granted only very short extensions. I am told that by 14 November, the 13 or so stores that 
have had these extensions will close, which will result in the loss of some 600 jobs, including 45 jobs from the 
Melville store, in the member for Alfred Cove’s electorate. The store in Kalgoorlie in the member for 
Kalgoorlie’s electorate will also close. If a multimillionaire such as Jack Cowin cannot defend himself against 
the rogue behaviour of Yum!, what hope do mum and dad franchisees have? These people usually mortgage 
their homes to buy a franchise. They do not have the capacity to buy legal services to defend themselves against 
rogue franchisors. Mum and dad franchisees continue to be taken down every week through no fault of their 
own. I believe that we owe it to the mum and dad franchisees to pass this bill in this house as quickly as possible 
as a temporary measure. As we await the federal government’s possible review and the National Party negotiates 
with the Liberal Party to come up with a different model for the Small Business Commissioner that is perhaps 
more akin to the South Australian model, this is an interim measure to at least allow this simple piece of 
legislation to go through and be passed and to provide that protection.  
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I introduced the Franchising Bill into this house because two successive Ministers for Commerce were not 
willing to tackle the urgent problem in the franchising sector. That of course left me with two options. I could 
walk away from the franchisees who were pleading with me for good faith clauses and penalties for breaches of 
the franchising code, but in my election campaign I used a slogan that I still have on my letterhead: “Putting 
people first”. I made a vow that I would put people before loyalty to anything else. Therefore, I could not walk 
away; I needed to take action and so I had no other choice than to go down the tortuous path of proposing a 
private member’s bill. Let me assure people that a private member’s bill is not for the faint-hearted.  

Before I wrap up, I put on the public record my sincere appreciation that in our party room our Premier firmly 
supported my right to put a private member’s bill before this house. I also put on the public record that the 
Leader of the National Party and many of its members have told me time and again, as I have taken this long 
path of a private member’s bill, that they support the intent and the focus of the Franchising Bill. The 
Franchising Bill 2010 was, as the date indicates, read into this house over a year ago. Since then it has undergone 
the scrutiny of the Economics and Industry Standing Committee inquiry that recommended a series of 
amendments, which I have put on the notice paper and am happy to take on board. The time has come for this 
Parliament to make a decision to provide temporary protection. Do we believe in this house that mum and dad 
franchisees deserve an extra level of protection as recommended by the various inquiries into the franchising 
sector? Today, this Parliament has the opportunity to provide that protection by supporting this motion to 
suspend standing orders to allow this bill to be completed as a matter of priority. That will ensure that this 
Parliament is given the opportunity to make a decision either today or tomorrow. I thank the members of the 
house for voting in favour of the second reading stage of the Franchising Bill several weeks ago and I, along 
with franchisees and some franchisors in Western Australia and their employees, look forward to members’ 
support in getting this bill dealt with expeditiously so we can provide some interim protection for franchisees 
until we have other systems in place. Thank you. 

[Interruption from the gallery.] 

The ACTING SPEAKER (Ms A.R. Mitchell): People in the public gallery, we ask you to keep quiet during 
debates, thank you. 

MR R.F. JOHNSON (Hillarys — Leader of the House) [4.23 pm]: I will not offer an opinion about the actual 
legislation that the member for Southern River has put forward. He has every right to bring a private member’s 
bill into this house like everyone else. I say today that, as Leader of the House and manager of government 
business, I cannot agree with the motion before the house, because if I did, it would simply give precedence to 
this particular bill, a private member’s bill, over any government business whatsoever and indeed private 
members’ business. If the opposition wants to give up its private members’ time, which it claims is 100 per cent 
its time, that is fine—I do not mind at all—but I cannot agree, as Leader of the House, to accept and vote for a 
motion that the order of the day for the Franchising Bill take precedence over all other items of government 
business and private members’ business until it is finally dealt with in the Legislative Assembly. That is not 
acceptable to the government quite frankly. It is not acceptable to me as Leader of the House because there has 
been no negotiation for that to happen and I am not prepared to vote for a motion that would allow a private 
member’s bill to take precedence over the business of government and the business of the house.  

Many members have different views on this particular bill, some agree with it, some do not, and we should not 
be discussing at this moment in time whether we support this bill. We are discussing whether we should agree to 
and vote for a motion to suspend the standing orders of this house and give precedence to this particular bill, a 
private member’s bill, over all other government business, which could be tomorrow. It certainly will not be for 
the rest of today, because it is private members’ time, but it certainly could be tomorrow and I cannot, on 
principle, agree to that happening. As I said, I will not venture an opinion on the bill. 

Several members interjected. 

Mr R.F. JOHNSON: I just say that it is very good of the opposition; we know where it is coming from. The 
opposition does not support small business people at the best of times. The opposition is simply trying to use a 
member on this side of the house as a pawn for its own purposes. We will not agree to that whatsoever.  

Mr P. Papalia: He is treating you with contempt, member for Southern River. 

Mr R.F. JOHNSON: I am not at all.  

Several members interjected. 

Mr R.F. JOHNSON: As I said, I will not debate the bill itself; that would be wrong and I try to adhere to 
standing orders. But I repeat I cannot allow government business to be dealt with as adjunct to any private 
member’s business. That is not appropriate to this house and that is the position of members on this side of 
the house. 
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MR W.J. JOHNSTON (Cannington) [4.26 pm]: I rise to speak in favour of the motion moved by the member 
for Southern River. We know the government’s position on the Franchising Bill 2010. The government has 
already published its response to the Economics and Industry Standing Committee’s report on this bill, therefore 
we know what the government’s position is. The government opposes the bill. This motion will ensure that we 
get the opportunity to bring the vote to a conclusion. That is why I urge the chamber to support this motion. On 
10 August we debated this bill and when we moved into the consideration in detail stage, the government spent 
10 minutes, 15 minutes, 20 minutes of the chamber’s time debating whether the member for Southern River 
could have the executive director of the Retail Traders’ Association of WA in the chamber to advise him. That is 
the approach that the government took on that day. The reason this motion is being moved is to ensure that if the 
government wants to use delaying tactics, those delaying tactics will take up the government’s time as well as 
the opposition’s time. That is the purpose of this motion. This motion does not demand that the government 
support the bill; this motion can be supported by members who intend to vote against the bill. We know the 
government will not support the bill; it has already told us that. I hold here its response rejecting the bill. We 
know what the government will do. All we ask is that we get that conclusion of the vote on the bill. Then, the 
government, if it has the numbers, will win and if it does not have the numbers, it will lose. This bill has 
important benefits for small business in this state. Rather than just rhetoric about small business we can have 
legislation that actually supports it. This legislation is very simple. If members are serious about wanting to have 
this debate concluded and a vote on the record for where they stand, they should vote in favour of the member 
for Southern River’s motion, because that will bring a conclusion to this debate. If instead members want to 
frustrate the will of the house and frustrate the procedures of the house, they will vote against the motion, 
because then, even though we know the government opposes the bill, the government can use procedural devices 
to prevent a vote being taken. That is what this debate is about.  

Mr C.J. Barnett: Can I interrupt? So you want the bill to come on now, do you? Is that your position? 

Mr W.J. JOHNSTON: Premier, what I said is very simple: I want the debate on this bill to conclude. In this 
chamber we debate many weighty issues, but the government has run out of weighty issues lately. The house 
adjourned at 9.30 last night—early — 

Mr P.B. Watson interjected. 

Mr W.J. JOHNSTON: The member of the Albany points out that the house adjourned at 9.20 last night. The 
other place has run out of legislation to deal with. The government does not have a logjam of bills to get through 
this chamber. We have an example of the Premier and the Minister for Transport spending half an hour in this 
chamber arguing about whether the executive director of the Retail Traders’ Association should come in to give 
advice.  

That is what happened the last time we got to the consideration in detail stage. For the benefit of people in the 
public gallery, the consideration in detail stage is where we examine the very words in the bill and see exactly 
how those words fit together. If members want to get through the consideration in detail stage, this motion will 
allow us to do that. The government can still waste time in the chamber and do all those things, but it will be 
using its own time to do that, rather than the time for the important business of the opposition. For example, the 
member for Kwinana wants to move a resolution regarding air quality for his constituents. The government is 
saying it is not interested in debating the issue of air quality for Kwinana residents; it wants to filibuster on this 
bill. The government is saying that it does not want to debate the question of school-based police officers from 
the member for Victoria Park; it wants to filibuster on this bill. We are saying that this procedure will ensure that 
the debate comes to a conclusion, in a proper process. The Leader of the House says he is not prepared to give up 
the government’s time to debate this matter. We know what the government’s position is. This is the 
government’s position—here in my hand. This is the government’s response to this bill. We know that the 
government opposes it. We know that it will vote against it. Let us not allow the procedures of the house to 
prevent a conclusion to this debate.  

DR G.G. JACOBS (Eyre) [4.31 pm]: The member for Hillarys is a great friend of mine, and as the Leader of 
the House, I noted his comments. However, I believe that this private member’s bill is in limbo. It is in the 
consideration in detail stage, and it is truly in limbo. I put it to the house that, one way or the other, we need to 
deal with this problem. The members on this side of the house would understand where the member for Southern 
River is coming from, and whether or not we agree with him, this process is in train. I suppose people on this 
side of the house would know that I have been working with this issue to just look at the issue—just look at the 
issue. The issue is about redressing the imbalance. The imbalance can go both ways—franchisee–franchisor, 
franchisor–franchisee. Yes, it is about the mums and dads, and, yes, it is about the bigger franchisees as well, 
because we cannot say that good faith is okay for the mums and dads, but good faith is not okay for the bigger 
franchisees. So, we talk about good faith, and we talk about the financial penalties and the powers of prosecution 
to redress that balance. My point is that, one way or the other, we have to deal with this problem. We have to 
deal with it. I think that as a Parliament we recognise that it is in limbo; it is in train. I believe that members of 
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this Parliament need an opportunity to speak on this bill, one way or the other, and deal with this problem for the 
people of Western Australia. 

MR T.R. BUSWELL (Vasse — Minister for Transport) [4.33 pm]: I want to make a couple of comments and 
then move an amendment to the motion moved by the member for Southern River. Those comments are that, in 
the first instance, there are a lot of good public policy reasons why this bill is not urgent. Everybody 
acknowledges that from time to time there are issues confronted by people involved in franchise relationships, 
but to introduce state-based legislation will simply not address those issues. That is a fact. It was a fact accepted 
by the Labor Party when it was in government. It is a policy decision supported by the Economics and Industry 
Standing Committee. It is a policy position supported by the commonwealth government. Indeed—I suppose this 
cuts to the essence of why this is not a critically important issue—this bill simply will not deliver the outcomes 
that are being sought by the member for Southern River, unfortunately. 

Mr P. Papalia interjected.  

Mr T.R. BUSWELL: No. I am just pointing out why it is not urgent. If this bill was going to have a positive 
outcome, of course one could deem that it was urgent. I want to quickly touch on a couple of points to highlight 
that. The member for Southern River highlighted some comments made recently by the new head of the 
Australian Competition and Consumer Commission, Mr Rod Sims, when he spoke at the Franchise Council of 
Australia national convention on 10 October. Mr Sims points out in his paper—which is a good read—that the 
ACCC received 600 franchise-related complaints last year. He also points out that there are close to 70 000 
franchise outlets across Australia. From my reading of that, around 0.85 per cent of all people involved in 
franchise relationships get to the point at which the ACCC becomes involved. When we read through Mr Sims’ 
document, not once does he suggest that we should have state-based legislation to cover franchising. I suspect he 
argues against it. He also talks about the need to engage early. He talks about the need for early mediation. He 
points out that the Western Australian Small Business Commissioner, along with the Victorian model, and 
potentially the one in New South Wales, will offer low-cost, informal and confidential mediation services. So his 
view is that state-based legislation is not urgent and is not required.  

The federal Minister for Small Business, Nick Sherry, also presented at that conference. Nick Sherry in his 
presentation, as I understand it, also cautioned against the introduction of state-based franchising laws. His 
comment effectively was that the commonwealth sat firmly behind a national approach. 

Mr E.S. Ripper: I hope you’re not arguing that we should toe the Canberra line, are you? 

Mr T.R. BUSWELL: The other point that he made was that the then commonwealth minister engaged 
Professors Horrigan and Lieberman, and a Mr Steinwell, to conduct a review of the outcomes from the Ripoll 
inquiry. Their recommendation was, as I recall quite clearly, that changes have been made, and we need to wait 
for some time to understand the empirical impact of those changes.  

Mr F.M. Logan: What about South Australia? 

Mr T.R. BUSWELL: I think the member will find, if he took the time to acquaint himself with the South 
Australian legislation, that some of the claims made by the member for Southern River as to the content of that 
legislation are not factually accurate. That is unfortunate. But the impacts of that legislation in this place have 
been misrepresented. So there is no urgency in relation to this argument. 

I want to quickly also highlight one point. The member for Southern River chose Mr Cowin as a case study. Mr 
Cowin has, I would imagine, spent several hundred thousand dollars supporting the member for Southern River’s 
legislation in terms of the employment of the paid political lobbyist Mr Plowman; and who knows what other 
moneys were paid. That is his choice. We live in a free society. People were paid to support this legislation, and 
they were paid by Mr Cowin. That is a statement of fact. It has never been disputed. 

Mr F.M. Logan: It is their employees who were going to suffer the worst. 

Mr T.R. BUSWELL: Let me finish with that. Indeed, I think Mr Cowin has publicly made the point there is 
some benefit to him from the introduction of this legislation. If members read the evidence given to the Ripoll 
inquiry, they will understand, as I am sure the member for Southern River has, that in these arguments there are 
often two sides. The member for Southern River may make Yum! foods out to be the big international ogre. 
Yum! foods contention quite clearly is that Mr Cowin lied. Mr Cowin made misrepresentations to Yum! in 
relation to his business dealings around I think Domino’s Pizza and his involvement in the Domino’s Pizza 
chain.  

Mr F.M. Logan: What does that have to do with the franchising legislation? 

Mr T.R. BUSWELL: I am just responding to the point that was made. 

Several members interjected.  
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Mr T.R. BUSWELL: I will tell members what it has to do with KFC. The reason Yum! will not renew 
Competitive Foods’ contract—this is in evidence given to Ripoll—is that they refuse to do business with Mr 
Cowin. They have formed the view that he is not a person they want to do business with. That is a commercial 
relationship between a very successful Australian businessman and an international firm in a franchise 
arrangement. That does happen. 

Amendment to Motion 

Mr T.R. BUSWELL: I move — 

In paragraph (a) after “all other items of” — To delete “government business and”. 

In moving that amendment, I suspect, member for Rockingham, that this matter will move very quickly through 
the processes of Parliament. The member has a strong desire for this matter to be dealt with today, and it will be 
dealt with today. The government’s position is on the record; we wish to deal with the matter. I do not think that 
this debate will go for too long into private members’ business, but, taking up the point made by the Leader of 
the House, we are not going to have government business time taken up dealing with private members’ bills 
through this mechanism. I think the member for Rockingham will find, as the debate plays out over the next half 
an hour or so, that this will get on to a vote very, very quickly.  

MR M. McGOWAN (Rockingham) [4.40 pm]: I am just going to outline to the house and to the people in the 
gallery what all this turgid procedural debate means, so they understand exactly what is going on today.  

Ordinarily, three hours of debate a week are set aside for the opposition—the 26 members of Parliament on this 
side of the house. That takes place from four o’clock in the afternoon to seven o’clock in the evening on a 
Wednesday. The other parliamentary time during the three days of parliamentary sitting weeks is what is 
generally known as government time. The government generally has the vast bulk of that time for carrying out 
its business. What we moved—sorry, not “we”—what the member for Southern River moved in moving this 
motion — 

Several members interjected. 

Mr M. McGOWAN: It is not the worst of slips! 

Mr F.M. Logan: There have been worse! 

Mr M. McGOWAN: There have been worse slips than that one!  

What the member for Southern River moved, which we will vote for, was that the franchising legislation, which 
I think the people in the gallery are here today to support, will have priority and get to a vote. That is all we want 
to do. When people have been here a while, they understand that if one side of the house has the numbers and 
wants to delay something forever, it can. It can take forever to debate a matter and it means that it will not get to 
a vote. That is what could possibly happen. The last time this legislation came on in this place for a vote some 
weeks ago we did not get past the first clause, as I recall. The legislation has a number of clauses, but we did not 
get past the first clause. There was a long examination of the first clause, with the member for Southern River 
sitting here handling the legislation, and the Premier and the Minister for Commerce—the member for Vasse—
being quite difficult with the member for Southern River and quite aggressive with him about that clause. 
Basically, by their actions, the Premier and the Minister for Commerce told the house that this bill is not going 
anywhere, and that they are going to delay it if it is brought on for discussion in the house.  

What does that mean? That means that if the opposition is to provide its time for debate on a Wednesday for the 
member for Southern River’s Franchising Bill 2010, every week the opposition’s time will be chewed up on a 
bill that, essentially, is a Liberal Party member’s bill. As members of the opposition we have our own priorities 
that we want to get on with. All we are saying to the government is that we will not support its amendment. The 
wording of the original motion moved means that the Franchising Bill would have priority in this house for the 
rest of today’s sitting—for as long as the government wants to sit—and also tomorrow and the next day and the 
next day, until it is dealt with. The government has the numbers in the house; if the government wants this issue 
dealt with in five minutes, it can ensure that happens.  

All we are saying about government time tomorrow is that if the debate on the bill went for longer than it did 
today, the government could use its numbers to ensure that the bill was completed and concluded, so that all 
those people who have an interest in seeing this bill debated and concluded, and finding out exactly what the 
situation will be for franchisees and their employees, will at least get that closure. We will get to the point of 
having that vote, so that people out there will know whether what the member for Southern River said—that the 
Liberal Party and National Party members are going to vote for this legislation—is the case. They will know 
whether or not these protections will be put in place, at least by a vote of this house; it still has to get through the 
other house, of course. That is all that mechanism was about and that is all the member for Southern River was 
attempting to achieve—that is, a procedural motion to make sure that we get closure and a conclusion to this 
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matter. We can then move on to other things. That is all the member for Southern River was trying to achieve in 
moving this motion. He went into the details of the bill—I thought the house was quite lenient with him — 

Mr R.F. Johnson: Very lenient!  

Mr M. McGOWAN: Very lenient. The house is not so lenient with the opposition when it moves a suspension 
of standing orders! Obviously, the opposition is much kinder to members of the Liberal Party when they move a 
suspension of standing orders than the government is with members on this side of the house. As the Leader of 
the Opposition said, this is a motion to keep the government honest and to reach a conclusion on this matter.  

Before members suggest that this is an outrage and the opposition is wasting time again, and just so members 
understand, every week I get a list of the government legislation before the house. Already this week—perhaps 
halfway through the sitting week—we have dealt with four pieces of legislation. They are the Criminal 
Investigation (Covert Powers) Bill 2011, the Electoral and Constitution Amendment Bill 2011, the Industrial 
Legislation Amendment Bill 2011 and the Agricultural Practices (Disputes) Repeal Bill 2011. There was also the 
finalisation of the Cat Bill. Five pieces of government legislation have already been dealt with expeditiously and 
sensibly by the opposition. All through! All finished! All concluded! All done!  

Dr G.G. Jacobs: You sound like an auctioneer! 

Mr M. McGOWAN: I am not an auctioneer, but I look at the member for South Perth, and he sounds and looks 
more like an auctioneer to me. 

We have been very agreeable in getting government legislation through. All we want to do is get this legislation 
concluded as soon as possible, and that is what this device was for. If we agreed to the motion moved by the 
Leader of the House, which we will not, and the amendment moved by the member for Vasse, that would mean 
that every week, that small period of time made available to the opposition could be used, for the remainder of 
this year—until the Parliament is prorogued, in fact. 

Mr E.S. Ripper: We could be dealing with the suspension of standing orders every day. 

Mr M. McGOWAN: We could be dealing with this every Wednesday afternoon until the next election. That is 
what this means. If the motion moved by the member for Southern River is agreed to, of course the government 
has the numbers and can bring it to a vote very quickly, and it knows the devices it has to do that. Let it be said 
that it is not Labor members who have brought this matter to the house; it is Liberal Party members.  

Several members interjected. 

Mr M. McGOWAN: I have heard what the Leader of the House has had to say. If members look at the motion 
moved, they will see that it was moved by someone by the name of Mr P. Abetz, who is the member for 
Southern River. He has moved this motion. 

Several members interjected. 

Mr M. McGOWAN: Madam Acting Speaker (Ms A.R. Mitchell), the Premier is being very rude. 

If it is the case that Liberal Party, Independent and National Party members cannot get government time to 
debate this issue when the opposition, I think quite graciously, agreed to provide its time for government 
members to have that opportunity, it puts paid to the lie—that often repeated claim—that Liberal Party members 
can cross the floor whenever they want and do what they like. I have been in this place for a long time, and I do 
not think I have ever seen that happen. Today is the opportunity to see it, and we will see whether all those 
members of the Liberal Party and National Party — 

Mr J.J.M. Bowler: The member for Kalgoorlie crossed the floor! 

Mr M. McGOWAN: Actually both the former member and the current member for Kalgoorlie—to be honest. 
The former member for Kalgoorlie and the current member for Kalgoorlie in different ways—one much more 
hurtful than the other—crossed the floor, but the former member for Kalgoorlie is correct: he did cross the floor. 
Where is he now? Look what happened to him! In any event, there is now the opportunity for Liberal Party 
members — 

Mr T.R. Buswell interjected. 

Mr M. McGOWAN: The former member for Kalgoorlie is a good friend of the member for Vasse, as we all 
recall! 

Several members interjected. 

The ACTING SPEAKER: Thank you, members!  

Mr M. McGOWAN: I have attempted to explain this matter to the best of my ability to members in the public 
gallery. 

Mr C.C. Porter: You failed miserably! 
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Mr M. McGOWAN: As members in the gallery can see, there is not much grace in the place! 

All I would like to see is this matter brought to a conclusion as soon as possible because, quite frankly, I want 
this matter off our plate. I do not want to have to deal with this matter every week. I am, frankly, sick of dealing 
with this matter. I want it off our plate. I want to know whether or not the house will vote for it and it be gone so 
that people up there in the gallery can know whether or not they have these protections. I want the matter dealt 
with, so we will not support the Minister for Transport’s amendment, but, if his amendment does pass, I would 
urge members of the government to conclude this matter this evening and have it over and done with as soon as 
possible. 

MR J.J.M. BOWLER (Kalgoorlie) [4.51 pm]: I rise to support the amendment moved by the Minister for 
Transport. The way in which I will vote when the vote is taken on the bill is well known. As the member for 
Eyre said, the main thing is that today we want to vote, and I am sure the opposition wants to vote, on this bill. I 
know that no member will change their mind on whatever their decision is today no matter what people say and 
no matter how many days we debate this matter any further. We are all locked in. Let us get this vote on today 
and get it over with. 

Point of Order 

Mr P. ABETZ: I have a question procedurally. Can I withdraw my motion on the understanding that we deal 
with it? 

The ACTING SPEAKER: No. 

Mr P. ABETZ: Okay; fine. 

Amendment put and a division taken with the following result — 

Ayes (27) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Ms A.R. Mitchell 
Mr F.A. Alban Mr V.A. Catania Dr G.G. Jacobs Dr M.D. Nahan 
Mr I.C. Blayney Dr E. Constable Mr R.F. Johnson Mr C.C. Porter 
Mr J.J.M. Bowler Mr J.M. Francis Mr A. Krsticevic Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Mr W.R. Marmion Mr A.J. Simpson (Teller) 
Ms A.S. Carles Mrs L.M. Harvey Mr P.T. Miles  

Noes (20) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.C. Tinley 
Mr R.H. Cook Mr F.M. Logan Mr E.S. Ripper Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Mrs M.H. Roberts Mr P.B. Watson 
Mr J.N. Hyde Mr A.P. O’Gorman Mr T.G. Stephens Mr B.S. Wyatt 
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

            

Pairs 

 Mr D.T. Redman Mr J.R. Quigley 
 Mr J.H.D. Day Dr A.D. Buti 
 Mr M.J. Cowper Ms R. Saffioti 
 Mr M.W. Sutherland Mrs C.A. Martin 

Amendment thus passed. 

Motion, as Amended 

Question put and passed. 

Consideration in Detail 

Resumed from 10 August. 

Clause 1: Short title — 

Debate was adjourned after the clause had been partly considered. 

Clause put and passed. 

Clause 2 put and passed. 

Clause 3: Terms used — 

Mr P. ABETZ: I move — 

Page 2, lines 14 and 15 — To delete the lines and substitute — 

Commissioner has the meaning given to that term by the Fair Trading Act 2010 section 6. 
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The amendment is simple. The reason for this amendment is that since the bill was introduced, section 4(1) of 
the Consumer Affairs Act 1971 has been changed to reflect the Fair Trading Act 2010. The amendment is 
therefore purely administrative detail. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 4: Term used: WA franchise agreement — 

Mr P. ABETZ: I move — 

Page 3, lines 17 and 18 — To delete all words after “a” and substitute — 

franchise business in, or substantially in, Western Australia. 

Substituting “substantially” for “partly” was recommended by Daryl Williams, QC, and Leo Tsaknis in their 
written legal opinion, and was suggested by other witnesses during the committee inquiry. It means that the bill 
applies to franchise businesses that are substantially rather than just partly in WA. 

This amendment includes “franchise” before “business” and so clarifies that a business refers to a franchise 
business and not a franchisor business based in WA, as per recommendation 2 of the committee report. 

Amendment put and passed. 

Mr P. ABETZ: I move — 

Page 3, after line 26 — To insert — 

(3) This Bill does not apply to agreements which are excluded under sections 5(3)(a) and 
(b) of the Franchising Code of Conduct. 

The committee made this recommendation. According to the legal advice that I have received, it does not make a 
lot of difference because the Franchising Code of Conduct already has this clause and the Franchising Code of 
Conduct becomes part of the bill. However, including it will not in any way cause a problem, so I am happy to 
accept that and so moved the amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 5 to 10 put and passed. 

Clause 11: Duty to act in good faith etc. — 

Mr P. ABETZ: As per the words on the notice paper, I move — 

Page 6, line 9 — To delete “means” and substitute — 

includes 

This is probably the most significant change to the bill. The original bill stated that to act in good faith means to 
act fairly, honestly, reasonably and cooperatively. Daryl Williams, QC, and Leo Tsaknis say that using “means” 
gives greater certainty; however, other legal minds indicated that this could have the effect of limiting the 
meaning of good faith, and by changing the word “means” to “includes” leaves it open for a judge to include 
other factors. The committee concluded in its recommendation 4 that an open definition of “good faith” is 
preferable. Having listened to the debate and read up on the subject, I see that both sides of the debate have a 
point, and given that the committee’s preference is for a more open definition of “good faith”, I am happy to 
amend the bill accordingly. 

Mr W.J. JOHNSTON: This is the matter that I particularly referred to in the dissenting report from the 
committee. I believe this is a very important change. I think it appropriate. The Labor Party supports the bill and 
is very much in favour of these improvements to the franchising industry. Although it was my view and the view 
of the Labor Party that we needed a wide definition for acting in “good faith”, we did not agree with the people 
who said that there should not be a definition of “good faith” and that it should simply be a common law 
definition, because we believe it is appropriate to give guidance to the courts about what good faith means. Good 
faith is very common in a number of acts of this Parliament, including the example given to us by the Retail 
Traders’ Association of WA, which was in fact an act in relation to state agreements with BHP Billiton. The idea 
of including good faith is not a very radical departure for this Parliament, but it is a very important addition to 
the franchising code. This is, really, the most essential component of what we are doing today. We therefore 
believe that this clarification of the definition is a very important amendment and provides very important 
protection for franchisors and franchisees in this state. In our view, this goes to the heart of the question of 
behaviour of franchisors when they use their undoubted market power against franchisees. While hearing 
evidence, the member for Geraldton raised the case of a KFC franchise in his electorate of Geraldton. He had 
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been approached by employees of the franchise regarding the behaviour of the master franchisor. I think that this 
good faith provision will be an important additional protection for the types of employees that the member for 
Geraldton spoke about in the example of the KFC store in Geraldton—and for many other employees in the 
state. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 12: Civil monetary penalties — 

Mr P. ABETZ: I move — 

Page 7, line 20 — To delete “Trade Practices Act 1974” and substitute — 

Competition and Consumer Act 2010 

This is a purely procedural matter in that this act was updated in 2010 after the bill was drafted. Therefore, this 
clause needs to be updated. 

Amendment put and passed. 

Leave granted for the following amendments to be considered together. 

Mr P. ABETZ: I move — 

Page 7, line 21 — To delete “1987” and substitute — 

2010 

Page 8, line 2 — To delete “1987” and substitute — 

2010 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 13: Injunctions — 

Mr P. ABETZ: I move — 

Page 9, line 1 — To delete — 

a franchisee under a WA franchise agreement or 

Deleting these words will have the effect that franchisees who seek a court injunction will have to give an 
undertaking as to damages. If the commissioner seeks an injunction, he or she will not be required to give an 
undertaking as to damages. This amendment was recommended by the committee because its members felt that 
it would help prevent franchisees from seeking frivolous injunctions. Although the courts will generally not 
entertain a frivolous injunction, this amendment will make it a little more difficult for franchisees to seek an 
injunction; however, I do not see this as a major issue, and although I would perhaps prefer this amendment not 
be made, I am willing to support it for the sake of honouring the committee’s report. 

Amendment put and passed. 

Mr W.J. JOHNSTON: I will speak only very briefly on this clause. Again, this is a very important clause. It 
provides the courts the power to issue injunctions and in that way the courts will be able to prevent unfairness 
through injunctive relief. Let us make it clear: there has been some criticism by certain parties, such as the 
Franchise Council of Australia, regarding this clause. We are not requiring the courts to issue an injunction; we 
are permitting the courts to issue an injunction. A judge will still have to make a decision that the balance of 
convenience favours an injunction. It does not mean that just because a franchisee goes to court and asks for an 
injunction that an injunction will be granted; it just gives that capacity to the courts. I think that many of the 
criticisms directed at this clause were not properly thought through. The courts are very used to having these 
types of powers in other legislation, and I do not believe there will be any problem with the courts understanding 
their new jurisdiction and exercising it in a sensible and fair way. But I do believe, particularly given the 
potential imbalance of power between franchisors and franchisees, that this is an important additional power that 
we are granting the courts. 

Clause, as amended, put and passed.  

Clause 14: Redress orders — 

Mr P. ABETZ: I move — 

Page 9, line 21 — To delete “Trade Practices Act 1974” and substitute — 

Competition and Consumer Act 2010 
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This amendment is purely an administrative matter. 

Amendment put and passed. 

Leave granted for the following amendments to be considered together. 

Mr P. ABETZ: I move — 

Page 9, line 23 — To delete the line. 

Page 9, lines 27 to 30 — To delete the lines. 

These two amendments deal with one issue. The committee and the franchisor lobby objected to the provision of 
a so-called renewal order as one of the redress orders that a court could make. It was perceived as courts 
interfering with contracts made between businesses. Deleting this provision for a specific renewal order, 
however, does not remove this as an option for the court, as courts already have this power if they choose to use 
it. It would be a very rare and special situation for a court to make such a renewal order, so its deletion should 
make little or no difference to the practical working of the bill. I just want put on Hansard that we are deleting 
this provision not because we want to take away the right of a court to make such a renewal order—it already has 
that power—but simply because it is perhaps superfluous. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 15: Damages for harm due to contravention of this Act — 

Mr P. ABETZ: I move — 

Page 10, lines 20 to 25 — To delete the lines. 

The committee felt that this provision to enable people to claim damages for harm resulting from breaches of the 
Franchising Code of Conduct and the obligation to act in good faith, as defined by the bill, other than damages as 
provided — 

The ACTING SPEAKER (Ms L.L. Baker): Members of the house, would you please take the conversations 
outside. I am struggling to hear; I am sure Hansard is, too. 

Mr P. ABETZ: The committee felt that this provision for people to be able to claim damages for harm resulting 
from breaches of the Franchising Code of Conduct and the obligation to act in good faith, as defined by the bill, 
other than damages as provided for in the Competition and Consumer Act 2010, was going too far. I concur that 
consistency with the Competition and Consumer Act 2010 would be better and therefore have moved this 
amendment. 

Amendment put and passed. 

Mr P. ABETZ: I move — 

Page 10, lines 26 and 28 – To delete “harm” where it occurs in both places and substitute — 

loss or damage 

This amendment simply picks up the language, on that point, of the Competition and Consumer Act 2010. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Title put and passed. 

Third Reading 

MR P. ABETZ (Southern River) [5.14 pm]: I move — 

That the bill be now read a third time. 

I want to thank the house and my side of the house for the expeditious way we have dealt with these amendments 
and allowed this bill to move through the house. I also want to thank members of the other side of the house for 
their indulgence in providing private members’ time for me to bring this private member’s bill to the chamber. 

Mr R.H. Cook: It is not just indulgence; we actually supported the bill. 

Mr P. ABETZ: Thank you. I acknowledge that. 

I just want to say that going through the process of, first, becoming aware of the issues and then seeking to bring 
change and studying what has been going on in franchising has certainly been a very steep learning curve for me. 
It is certainly something that has made me aware of just how much is actually going on in the franchising sector. 
In bringing this bill to the house, my goal was simply to provide an extra measure of protection to franchisees 
and also franchisors from rogue operators in the franchising industry. 
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I believe that this bill would very nicely dovetail with the Small Business Commissioner legislation that we have 
in this state now. The Small Business Commissioner has a mediatorial role. Administratively, what could easily 
be put in place is that before any issue could go to the Commissioner for Consumer Protection, a party would 
have to go to the Small Business Commissioner to try to resolve it at that point, so that the number of cases that 
actually ended up with the Commissioner for Consumer Protection would indeed, hopefully, be exceedingly small. 
Nonetheless, it would give that extra protection to franchisees and franchisors from rogue elements in the industry. 

My personal belief is that when most franchisees and franchisors are in conflict, it is often out of ignorance of 
what their rights and responsibilities are. I think the Small Business Commissioner could deal with that very 
effectively. The experience in Victoria has shown that it is very effective in that way, but the reality is that there 
are rogues in every field of business. At this point in time, the federal government has not put something in 
place. It looks as though nothing will be in place at least until 2015. There is mounting pressure for good faith 
obligations and penalties for breaches of the code to be incorporated into the Franchising Code of Conduct. I am 
very hopeful that it will happen on a national level in due course, but in the meantime I believe that our Western 
Australian franchising industry deserves the protection that this bill affords. 

MR M. McGOWAN (Rockingham) [5.18 pm]: I will just speak very briefly on the Franchising Bill. We are 
about to go to what is called the third reading vote, which will determine whether this bill passes through this 
house. There may or may not be a vote. If the government decides to defeat this legislation, it can do so with its 
numbers. I am 50–50 on whether the government will do that now, after having watched the attitude and 
behaviour of the member for Vasse in supporting the amendments of the member for Southern River. It may well 
be the case—we will find out in a moment—that the government will not divide on this legislation, which means 
it will go through this house. 

Mr T.R. Buswell: I thought you were going to deal with it quickly. 

Mr M. McGOWAN: No, I will just explain what might be happening. We will see in a moment. If the 
government lets it go through the house and does not divide on it, it will have passed this house of Parliament, 
and to become law it will need to pass two further hurdles. First, it needs to go through the upper house, and then 
it needs to be taken by the Premier to the Governor for what is called royal assent. There are two further hurdles 
to this legislation.  

Mr C.C. Porter: The year 9 classes will be loving this!  

Mr M. McGOWAN: Again, the graceful Attorney General is on fire today!  

The legislation still has to go through those two hurdles. If the government allows this to go through the third 
reading stage tonight without a vote, the member for Southern River may think that he has had some wonderful 
victory. We never know—people may even write that. However, the truth of the matter is that if the government 
allows this legislation to go through the house tonight, in light of what the member for Vasse said before that this 
should not be state-based legislation, I guarantee the member for Southern River that this legislation will never 
see the light of day in the upper house; and if by some miracle it does, it will never go to the Governor for royal 
assent. If the government allows this legislation not to be voted through but to go through on the nod, the 
member may think he has had some great victory, but there will be no further action on this legislation. The 
member for Vasse, who is nodding, and the Premier both know that this legislation will never be debated in the 
upper house and will never go any further. I hope that people note that and that people keep an eye on this 
legislation.  

I might be completely wrong. The government might vote it down in a moment and Hon Norman Moore may 
see the light and be a cooperative and friendly person for the member for Southern River, but I doubt it. We will 
see what happens in a moment, but my prediction is that that is what will happen. I ask all those franchisees and 
employees who have been watching this legislation to bear in mind that this step of the way is one-tenth of the 
way. There is a far bigger mountain up at the other end of this building and a far bigger mountain down on 
St Georges Terrace if we want this legislation to see the light of day. The job of the member for Southern River, 
who might think that he has scored some great victory, is not done if this legislation goes through here tonight. 

MR T.R. BUSWELL (Vasse) [5.21 pm]: I will make a very brief contribution to the debate on the Franchising 
Bill 2010. I assume that the member for Rockingham is a supporter of the grassy knoll theory on who shot JFK! 
We will vote on this —  

Mr R.H. Cook: You did it!  

Mr T.R. BUSWELL: I was that young then that I would have barely been able to lift up the gun. In fact, I was 
not born!  

Mr P. Papalia: You weren’t. You were minus two. 

Mr T.R. BUSWELL: That is right. I was just quickly doing the maths. We age quickly in this place. With my 
ability to count, member for Victoria Park, we should get together!  
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This is a serious matter. We do not support the bill. I need to put that on the record as much for the house as for 
the people in the gallery. I will not go through all the detail again because we gave a commitment that we would 
not waste the opposition’s valuable time, although I note that the people who made the longest contributions to 
the debate since we had that discussion are members of the opposition, but that is their choice. We do not 
support the bill. 

Again, nobody disputes that we need to do all that we can to ensure proper business process and proper business 
outcomes. The issue with this legislation is that it will not deliver on the expectations that have been created by 
the member for Southern River and by people who have been drawn to supporting this legislation for a range of 
reasons. It is not the preferred position of the state. It has not been the preferred position of the state for two 
governments, and it will not be. We would be creating an expectation that would never be fulfilled. Recently we 
had a debate in this place on the caravan parks short-stay bill. Three or four years ago we created expectations 
supported by both sides of the house that we have not delivered on and we have created all sorts of angst for 
people. We would be doing exactly the same thing with this legislation. We would create an expectation that 
people would have protections that they quite simply never would have and this bill would fail in its intent. It is 
not good public policy or good legislation and we do not support the bill. 

MR W.J. JOHNSTON (Cannington) [5.24 pm]: We have all been rushing through today and that is good. 
Sometimes it is good to be quick, but it is also important to make sure that people understand all the issues 
involved. I have an extensive background in the retail industry, having been a proud servant of the Shop, 
Distributive and Allied Employees Association for nine years. I know lots of people who work in the franchise 
industry as franchisees of major franchisors. It is appropriate to try to give those people as much protection as 
possible.  

I agree with the member for Vasse that this bill has been oversold and I said that in speaking to the tabling of the 
“Inquiry into the Franchising Bill 2010” report by the Economics and Industry Standing Committee. We should 
not think that just because we pass this legislation, everybody in the franchise industry will be protected in the 
way that some people who support this bill have said. That is not an argument to say that additional protection is 
not warranted or that good faith is something we should somehow turn our backs to.  

I am very pleased that the member for Vasse put on record the government’s position. We know what the 
government’s position is; the government has already said that it will not support this legislation. The member 
for Rockingham is right; the bill still has a tortuous path. It still has to go through all these procedures again in 
the other chamber. Nobody should kid themselves that passing this today would solve the problems of the 
franchise industry. However, that is not an argument to not do the right thing. To do the right thing for 
employees and franchisees is to pass this legislation. It is to give people that additional protection. A person from 
Yum!, which is the business referred to by the member for Vasse in the early part of the debate, said to the 
committee that this legislation would not stop it doing exactly what it wants to do with its franchise 
arrangements in Western Australia. If that is the case, that is an argument for passing the bill.  

As I said, good faith is appropriate in people’s relationships. It is great to see good faith, which is so well 
embedded into industrial relations law, now getting involved in other areas of law. For example, we already have 
it in BHP Billiton’s relationship with the state through state agreements. Good faith is what people should do. It 
is extraordinary that we need to pass legislation to make that clear to everybody. I think that the member for 
Vasse is right. This is only a small step forward, but it is a step forward and that is why it should be supported.  

Question put and a division taken with the following result — 

Ayes (24) 

Mr P. Abetz Mr W.J. Johnston Mr P. Papalia Mr P.C. Tinley 
Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell 
Mr J.J.M. Bowler Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mr T.G. Stephens Mr B.S. Wyatt 
Dr G.G. Jacobs Mr A.P. O’Gorman Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

Noes (24) 

Mr F.A. Alban Mr V.A. Catania Mr A.P. Jacob Ms A.R. Mitchell 
Mr C.J. Barnett Dr E. Constable Mr R.F. Johnson Dr M.D. Nahan 
Mr I.C. Blayney Mr J.M. Francis Mr A. Krsticevic Mr C.C. Porter 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Mr W.R. Marmion Dr J.M. Woollard 
Ms A.S. Carles Mrs L.M. Harvey Mr P.T. Miles Mr A.J. Simpson (Teller) 
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Pairs 

 Mr J.R. Quigley Mr D.T. Redman 
 Dr A.D. Buti Mr J.H.D. Day 
 Ms R. Saffioti Mr M.J. Cowper 
 Mr J.N. Hyde Mr M.W. Sutherland 
 Mr M.P. Murray Mr G.M. Castrilli 

The voting being equal, the Speaker cast his vote with the noes. 

Question thus negatived.  

Bill defeated. 

KWINANA AIR QUALITY BUFFER EXTENSION — GOVERNMENT MISMANAGEMENT 

Motion 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [5.33 pm]: I move — 

That this House — 

(1) condemns the Barnett government for its mismanagement of the extension of the Kwinana air 
quality buffer and its impact on the residents and landholders in the Mandogalup and Wattleup 
areas; and 

(2) calls on the government to fully compensate those residents, including many elderly residents 
and landholders, for the loss of land value and sterilisation of their property values.  

The ACTING SPEAKER (Ms L.L. Baker): Members, please vacate the chamber if you are going to talk. We 
are trying to debate a motion.  

Mr R.H. COOK: I rise, as will the member for Cockburn, to speak on this important issue today. It is an issue 
that has been impacting on the residents of the Kwinana and Wattleup areas for many years. It is always difficult 
when industry is established within close proximity to people. It is always difficult for people who have been 
there for some time living the lifestyle they have become used to when industry impacts on that lifestyle. As we 
become increasingly aware of the impact of industry and of pollution, not just airborne pollution, from time to 
time we should seek to try to accommodate both residents and industry in the area. It is in the Kwinana industrial 
strip that we have this uneasy coexistence between residents and industry, many of which are trying to do the 
right thing by the community in making sure that airborne and waterborne pollution and so forth are kept to an 
absolute minimum so that industries can go about their business in a manner that does not impact on the 
community.  

Also, there are people who have lived in the Hope Valley and Mandogalup areas for many years, in many cases 
second-generation families who have grown up in that area on market gardens, on small farms or on holdings 
that are simply consistent with their lifestyle choices—that is, to live in a semi-rural area that is becoming 
increasingly encroached on by large industry and the expansion of the metropolitan area. Over a number of years 
governments have sought ways to make sure they can accommodate the needs of both industry and residents in 
the area. As the metropolitan area encroaches further south, much of this land has changed from semi-rural, 
supporting market gardens and so forth, as I mentioned, to urban deferred. In one case, its zoning has changed 
from urban deferred to urban. As a result, we are increasingly seeing conflict between the aspirations of people 
and the land uses for the area. As I said, over a number of years governments have sought ways to accommodate 
both industry and residents.  

In the 1980s the Kwinana air quality buffer was established as a way of defining a zone which is considered to 
be safe and in which industry can go about its work and business in a manner that does not impact on the health 
of people living in the area. In the 1980s the primary concern was sulfur dioxide emissions from industry. 
Obviously, as we have moved into the 1990s with the availability of low sulfur fuels and with a greater 
understanding of the sorts of emissions that impact upon people, the types of industry activities that need to be 
captured in these policy debates have expanded, so it is not just sulfur dioxide but obviously also issues to do 
with noise, dust and odour that we must consider. In this case, dust is the issue that has impacted on the residents 
in the Mandogalup and Wattleup areas.  

In 2002 a review was undertaken of the Kwinana air quality buffer, and that brought about changes to the buffer 
as the design and development of the Latitude 32 precinct came into play. It is in that iteration that governments 
have been increasingly keen to make sure they capture the broader issues related to other emissions. At that time, 
there was an area around the Kwinana area buffer called area 9, which sits over the Mandogalup area we are 
debating today. Alcoa was requested to provide some studies into the dust emissions in that area so that a further 
review could be conducted later in the 2000s to examine the needs for the air quality buffer. In 2008, another 
review of the air quality buffer was undertaken by the Kwinana Air Quality Buffer Steering Committee, which 
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included representatives from the Western Australian Planning Commission, the then Department for Planning 
and Infrastructure, the Department of Environment and Conservation, the Department of Industry and Resources 
and LandCorp. In 2009, that group resolved further in relation to the Kwinana air quality buffer. Significantly, it 
found at that time that the one-kilometre buffer zone around area 9 should be expanded by another 500 metres. 
Area 9 is the area that sits primarily over the Kwinana residue storage areas—that is, large ponds of caustic 
resulting from the refining process. These are by and large fairly benign looking structures although they store 
some fairly toxic substances. The expansion of the buffer was designed to take account of the occasional 
increases in dust as a result of the residue storage areas. Information from the Western Australian Planning 
Commission showed not necessarily a consistent level of dust in the community, but it considered that the 
occasional elevated levels of dust in the area could form some level of health risk for the community. Therefore, 
it was decided at that time that the buffer should be extended by a further 500 metres. The implications of that 
decision are far reaching. It put homes, large tracts of land, businesses, and in one particular case an urban 
development, smack in the middle of the extended buffer. One of the areas that was zoned urban deferred had 
actually then been zoned urban and one company was actively involved and had invested some sums of money 
in the development of that residential area. Other areas were simply homes that people have lived in for some 
time. One particular group of residents, the Swift family, have lived in the area for many years. Peter Swift is a 
constituent of mine and his family still live on their farmlet on that area. His father’s ashes are scattered on that 
property. They, like many people in the area, were looking forward to that property providing them with some 
security into the future, as part of the master plan for that area was that it was very much identified as being 
future residential land. Therefore, it was obviously a concern to people such as the Swifts to learn that the area 
was in fact going to be part of an industrial buffer. This land may not be to everyone’s taste; at the end of the 
Swift’s property is a large embankment that is the side of pond F, which is one of Alcoa’s residue storage areas. 
Nevertheless, it is their home and it has been their home for many years. Other people in the area were 
undertaking other sorts of lifestyles. Lisa Chan and Philip Lin were operating a very productive market garden in 
the Wattleup area and had invested a lot of money, time and effort in ensuring that they could use that area in the 
future. As I said, other people and other families who are original settlers of the area were looking forward to 
seeing that land developed in conjunction with property developers because they were told in good faith that this 
area would be a future expansion of the metropolitan area.  

I am also reminded of another resident, and a good friend of the member for Cockburn and mine, Mr Ray Lee. 
Mr Lee is a resident in that area, and he is perhaps typical of the people who live in the area. Mr Lee has a heart 
as strong as an ox; he has a determination and a will that is unbendable. He has lived in this area with his wife 
for many years, and he has grown vegies in that area for many years. But Mr Lee is not a well man, and a few 
years ago his wife passed away from a respiratory condition, and it is not entirely clear to Mr Lee what it was. 
Mr Lee himself suffers from significant health issues that he claims are the result of living in this area in the 
shadow of big industry in Kwinana. Mr Lee is a market gardener and obviously has large water tanks because he 
is not on scheme water. He has been told by the Department of Health, I think, or the Department of 
Environment and Conservation, not to drink that water because quite simply they are not confident that the sort 
of water that he collects from the roof of his house is fit to consume. Therefore, we have the conflict between 
government policy to provide an appropriate buffer for the Kwinana industrial strip and the hopes, aspirations 
and current lifestyles of people who live in the area.  

In September 2010, as I said, the Department of Planning reached a decision under the guise of the Kwinana Air 
Quality Buffer Steering Committee that the buffer zone should be extended to 1 500 metres. The story ended 
there momentarily. There was a position paper and there were rumours, and the residents had to deal with that 
particular environment—the rumours that persisted and continued to grow about the extension of this buffer zone 
that would soon envelop their properties. There was ongoing confusion about that, and I was contacted by a 
number of people who were concerned. Maps were floating around the Town of Kwinana. Some people had 
copies of these maps and wondered what they meant, and other people who had copies of position papers and 
documents wondered what they meant. But there was no actual decision or communication from the government 
about what the hell was going on. I met with some representatives from the Department of Planning in late 2010 
because I wanted to seek some clarity about these rumours. I wanted to know what was going on and what the 
impact of the extension of the buffer would be. I was told at that meeting in December 2010 that within weeks 
the department would be writing to all stakeholders to inform them of the decision and the impact of that 
decision in February 2011. I left that with the representatives of the department, and I assumed that they would 
be good to their word and would be contacting people, making sure that they consulted widely with the 
community, and making sure that people knew what the impact of this decision would be. I apologise to my 
constituents now that I did not continue to pursue this issue, I did not follow it up immediately, and I took the 
department at its word that it would contact people in February and continue to communicate with them in that 
dialogue.  

It was brought to my attention in July this year that still no formal communication had actually been sent to 
people in the community. But still these rumours persisted. By this stage, of course, the Town of Kwinana was 
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prepared to give out the information, as much as it could, to anyone who made inquiries at the town council. It is 
regrettable that people’s lives are being significantly impacted upon. People have made investment decisions on 
behalf of shareholders and directors on the basis of what they understood to be proper government processes, 
and people have made investment decisions about their businesses. The people in this area are now living under 
a cloud. They do not know whether that is a cloud of dust or a cloud of bulldust, because all they have to go on 
are these rumours that persist about whether the area in which they live is safe. In large part, many of those 
people still do not understand or know whether it is safe.  

In a letter from the managing director of Sumich, Mr Nick Tana, to the Director General of Planning, in 
September this year, Mr Tana says — 

If there has been or is going to be a change to the size of the buffer can you please advise what, if any, 
public consultation has taken place in reaching the decision to increase the buffer. Also please advise 
what, if any, independent investigations have been conducted to properly assess the health and safety 
concerns of people living and working in the buffer and also just outside the buffer.  

Those words of Mr Nick Tana reflect many of the anxieties of people in the community. I have been to a number 
of community meetings now at which people have said, “What are the risks of living in this area? If there are 
risks, then surely the government should be telling us as a matter of urgency. If the government made a decision 
in September 2010, why are we still waiting in September 2011 for the government to communicate that 
decision and implement it?” Indeed, in this area there are businesses that produce food for consumption. Is that 
safe? In this area there is a childcare centre. What are the risks to these businesses? It may be that the risks are 
not acute. It may be that it is okay for people to continue to live in and continue to conduct their businesses in 
this area. But the fact of the matter is that, in the meantime, these people are living with a great deal of 
uncertainty. That is just plain unforgivable—plain unforgiveable. I have a great deal of sympathy for the 
business owners and the property owners in the area, who are now facing a significant devaluing of their 
properties as a result of the decision to extend the buffer. But I cannot forgive or countenance a situation in 
which people have to live with this cloud of doubt over their heads about what the nature of the risk actually is.  

The government has written to people about the air quality buffer. I note a letter from the Western Australian 
Planning Commission, dated 4 October, to which is attached a fact sheet. That fact sheet says — 

The review of the buffer to the north, northeast and east of Alcoa’s Mandogalup Residue Disposal Area 
was finalised in September 2010, after the Western Australian Planning Commission considered 
technical advice from the Department of Health and Department of Environment and Conservation 
which in turn had considered dust monitoring and modelling information from Alcoa.  

The Alcoa report caused people a great deal of concern. That was primarily because the report was considered to 
be a proprietary document that would not be shared with the public. I note that, since then, that report has been 
made available, and I think that is a very important consideration and concession by Alcoa. But it is still not 
particularly clear what the actual risks to the people living in the area are. What the Department of Planning has 
determined is that the people who live in the area can continue to do so. However, its fact sheet says also —  

Any new uses and/or developments would need to comply with the Western Australian Planning 
Commission’s decision to expand the buffer. For example, approvals for additional residences, 
subdivision applications, or the development of sensitive uses (i.e. day care centre) would need to 
consider the Western Australian Planning Commission’s decision and comply with the allowed uses 
within the buffer area. 

That is, part of the area will be zoned “buffer” and part of the area will be zoned “industrial transition”. So, part 
of the area will be set aside as a buffer between industry and residences, and part of the area will be a transition 
area in which—I am sure the minister will be able to correct me if I am wrong—some level of industrial 
development, such as light and service industry and so forth, will be allowed to take place.  

The scenario that we face here is that we have people who are living in an area that they have grown very 
attached to, that they have made investment decisions about, and that they have established businesses in. We 
have growing rumours about the findings of a government committee, based upon a secret report into the future 
of that area. We have increasingly anxious members of that community who now understand that there are some 
health issues associated with living in the area, and they need to get a handle on those health issues.  

In the fact sheet that was sent to stakeholders in the area, the Western Australian Planning Commission also 
makes comments about the health implications. It says — 

The Alcoa residue drying areas and other industries inside the Kwinana Industrial Area are contributing 
to dust in the surrounding localities. The potential impact of dust is greatest within the expanded buffer 
zone. This does not mean that dust levels will be continuously high but rather the areas inside a buffer 
are, on average, subject to more episodes of high dust levels than areas outside a buffer area.  
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High concentrations of dust can trigger coughs or sneezes and in people with underlying respiratory 
conditions like asthma even small increases in dust concentration can make symptoms worse. Episodes 
of high dust levels can be expected to occur anywhere people live in Australia.  

High dust concentrations can range from a few points (1–20) above the recommended guideline to 
hundreds of points above the guideline. The Kwinana buffer area is expected to experience levels in 
the few points range. 

The Western Australian Planning Commission has said that there are health implications in this area, and that 
those people can continue to live there, but, essentially, they do so at their own risk, and that it will not allow 
anyone else to live there.  

What we have is a community in limbo. We have a community which is living in an area to which it is greatly 
attached, but which has a growing appreciation and understanding that the plans for the future—decisions about 
their future investments. These decisions were made in good faith, on the basis that the planning guidelines and 
schemes in place in that area were sound, have now been taken away as a result of this Western Australian 
Planning Commission decision. The way these decisions were made is regrettable, but the way these decisions 
were communicated is unforgivable; that is, there was a bit over a 12-month lapse between when the government 
made its decision and when it actually informed the people that this decision would impact on them.  

Lives have been broken as a result of this decision. Futures, particularly financial, have been thrown away 
because these people are sitting on land that has now been significantly devalued. The government now needs to 
treat these people in the same way that it treated the people impacted by the Latitude 32 decision. The 
government should be saying to these people, “We have made decisions that have taken your family homes and 
have taken the value of your properties away from you because we want industry to expand or continue to 
conduct itself in a particular way. We understand you don’t like this decision, but we will compensate you for 
this decision. We now understand the impact of these industries, and we want these industries to continue to 
conduct themselves in this manner, and there needs to be an accommodation of that.” People do not like these 
decisions, but people understand them in the context in which they are made.  

In relation to this issue, Alcoa has been, in some respects, an unhappy participant. Alcoa has a state agreement to 
conduct its business, and it is doing what it does; it is conducting its business in the manner it sees best fits and is 
consistent with the state agreement it has in place. Alcoa, I am sure, did not want to be drawn into this debate, 
and it has at times been accused of secrecy and collaboration with the government in relation to what some have 
said is people being hoodwinked out of their properties—they are not my words. I want to assure members of the 
house that I do not believe Alcoa has conducted itself in that way, but Alcoa understands that it conducts a toxic 
industry and that there has to be some accommodation of that. All participants in the Kwinana industrial strip 
understand that. They understand that they conduct businesses that can be harmful to the health of people who 
live nearby. That is why they protect, very jealously and rightly, the buffer, and it is an important component to 
their businesses. I am sure the member for Cockburn can relate to this issue, given the difficulties his 
constituents have had with Cockburn Cement.  

I do not blame Alcoa in this. In some respects, the scientific work of Alcoa has allowed consideration to be made 
of the health implications for these residents. I want residents to be out of harm’s way, but I also understand that 
those people have lived there for many years, believing that their area was not only safe, but also earmarked for 
future urban development, because that is what they were told under the planning regime. I want to see better 
communication of decisions, and I want to see greater transparency in decision making. Most of all, I want to see 
these people compensated for the losses they will incur through no fault of their own, but simply because of 
where they, and in many respects their parents and grandparents, have lived for many years. We do not like the 
conflict that occurs from time to time between residents and industry, but both have a legitimate right to go about 
their lives—either of living or their commercial business—with quiet enjoyment. In some respects we should 
look upon the extension of the buffer as government safeguarding health interests and commercial interests.  

But the way this decision was communicated was an absolute shocker. It will impact significantly upon the 
residents of Mandogalup and Wattleup, and they should be compensated and looked after in the same way as the 
people in Hope Valley have been compensated in relation to Latitude 32. Latitude 32 was in some respects a 
watershed in the understanding of how industry will sit in that precinct. We now understand that the emissions 
footprint of that industry is greater than had been designed for, and those people whose residences now fall into 
this larger footprint should be compensated. They should be given information that allows them to make proper 
decisions about their futures. If, as the WA Planning Commission says, they can continue to live there, they 
should be able to continue to live there with the knowledge of the health implications.  

People in the Kwinana area are used to living close to industry; many people in the Kwinana area depend on 
industry for their livelihoods. They understand that the coexistence between industry and residential 
communities is at times a difficult one, but they also understand that they need to be treated with respect and 
dignity in the way those decisions are made, in order for people to be accommodated. The government should do 



 [ASSEMBLY — Wednesday, 2 November 2011] 8847 

 

the right thing, which is to ensure that these people are properly compensated for the losses they will incur as a 
result of this government decision.  

MR F.M. LOGAN (Cockburn) [6.07 pm]: I thank the member for Kwinana for outlining the case and the 
motion before the house. I rise to speak to that motion. 

The Minister for Planning is well aware of this issue; it goes back over successive governments. The Kwinana 
air buffer zone emerged out of the national program for national emissions monitoring back in the early 1990s. 
The then federal government was trying to get some consistency across the country in the level of emissions that 
should be emitted by industry, and also the distances between industry and the people who may come into 
contact with those emissions. So, those national environment protection measures were set. When the major 
industrial park in Western Australia that emitted the types of emissions that fell under the NEPM guidelines was 
examined—namely, the Kwinana industrial area—the government of the day endorsed the NEPM programs and 
guidelines, and applied them in Western Australia. That, obviously, had a particular impact on the people who 
lived around the Kwinana industrial area. That then required the existing Kwinana air buffer zone to be re-
evaluated and redesigned to concur with the new national environment protection measures guidelines. It is my 
understanding that the act specifies that a review be undertaken every five years, but it seems that over the last 
two governments it has dragged into one continuous review. The review of the Kwinana buffer zone was 
undertaken under the Court government, which was during the minister’s time, for the purposes of the NEPM 
guidelines. The review discovered that the sulphur dioxide levels, which primarily came from the Kwinana 
power station, the BP refinery and originally the BHP smelting process—which was long gone by that time—
had dropped significantly. That was because BP had changed its production processes and was now producing 
low sulphur diesel and lower sulphur content petrol, and the Kwinana power station had started to wind back its 
operations; in fact, new gas-fired power station was built during the period of the Court government, next to the 
existing Kwinana coal-fired power station. The SO2 levels had dropped significantly and were continuing to 
drop, so the reason for the original Kwinana air buffer that was based around SO2 was indicating that the buffer 
could easily shrink back from what was then its current boundaries to its then existing boundaries and probably 
even further to be around the outlines of the industrial area. It was argued at the time that that did not fit with the 
NEPM guidelines, and there were particular public servants in the Department of State Development who did not 
agree with the whole process at all; and even today they do not. They did not like the idea that the buffer could 
be reduced at all. They strongly endorsed the NEPM process and putting as many other hazards into the NEPM 
process and a new Kwinana air buffer zone as they possibly could. We went from a Kwinana air buffer zone that 
was based only on SO2, and then from the time of the Court government into the Labor government up to 2008 
to a new air buffer zone that took into account noise, dust, nitrogen dioxide, SO2 and a whole series of other 
chemicals as well, and the levels were way beyond the original intention of the buffer zone around Kwinana.  

As soon as those other criteria were introduced into the buffer zone, the buffer zone expanded and exploded 
across people’s existing property. The buffer zone, which had been confined around the Kwinana industrial area, 
suddenly expanded right out across people’s homes to the small townsites of Hope Valley and Wattleup, across 
people’s market gardens and farms, turf farms, and lifestyle property, right the way back to halfway up Wattleup 
Road. That was significantly further away from the original buffer zone.  

The buffer zone has not been finalised. This process began under the Court government and continued all the 
way through the Labor government. It was not concluded under the Labor government, and as the minister 
knows it has still not been concluded. The buffer zone exists, but it has not been finalised because there were two 
areas still outstanding: the Alcoa tailings pods in the Kwinana electorate, which the member for Kwinana 
referred to; and adjacent to the waste water treatment plant in Munster—neither of which have been resolved. 
The final boundaries of the Kwinana air buffer zone have not been concluded. 

Recently the Western Australian Planning Commission came down with a final drawing of the map around the 
tailings ponds for Alcoa. The original buffer zone that came out of the NEPM–Kwinana air buffer zone process 
envisaged a 500-metre buffer around the tailings ponds, particularly on the eastern side of the tailings ponds. 
Alcoa was more than happy with that because originally Alcoa’s Kwinana refinery had a shelf life of only five 
years. It kicked off in 1966 and was really meant for completion, because it was past its use-by date, in 1996. 
Major alterations and upgrades were made during the 1990s to Alcoa’s Kwinana operations to extend its life and 
to renew significant parts of the operations; and it has been given a significant upgrade to allow it to operate into 
the future. I cannot remember the exact number of years that the Kwinana refinery has left to run, but because it 
was given an extension to its life as a plant something had to be done with the waste. So the tailing ponds, to 
which the member for Kwinana referred, had to be redesigned. Now we have a very large tailings facility that 
bounds Sayer Road on the north, Anketell Road on the south and Mandogalup Road on the north. Even with the 
scale of the tailings ponds envisaged by Alcoa, it still said that the 500-metre buffer was fine because it had 
changed the way it stacked and stored those tailings. However, inside the Department of State Development 
there were a couple of people—I have met them—who insisted that Alcoa needs a larger buffer than that, and 
they have been pushing it all the time, even when Alcoa said, “It’s okay; we can operate within our buffer; in 
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fact, we are finishing off the tailings at the eastern end.” If the minister has driven down the freeway to that site, 
he can see that the eastern end is landscaped because Alcoa is finishing at that end. In fact, Alcoa is going west, 
so it does need the buffer at that end. 

Mr R.H. Cook: There is some talk about rehabilitating the pond there, which is the eastern one, and moving it 
further west. 

Mr F.M. LOGAN: As the member knows, if he goes to the eastern edge of those tailings ponds, the 
rehabilitation that has been undertaken is fantastic. Alcoa has already moved west anyway and built new tailings 
ponds. It is going to go west until it has completed all the tailings ponds, and probably that will be the end of the 
refinery anyway. I put it to the house that Alcoa was pushed into accepting an extension to the buffer, because in 
the minds of these certain public servants that is what industry wanted, and that is what is in the best interests of 
the state. By the way, minister, these same public servants are still arguing that the current boundaries of the 
buffer zone are not enough and we should push them out towards the freeway. What for? There is no real reason 
for doing that. People are not affected by the emissions from the Kwinana area; in fact, as the minister knows, 
they have been dropping for many, many years. People are not affected by those emissions. There just seems to 
be a land grab in the minds of certain public servants who think that this is what industry wants. Even when 
industry tells them what it wants, they still have a view that industry does not know what it really wants and that 
they will look after industry. Consequently, it has led to the minister recently having signed off on an extension 
and the conclusion of the buffer around the Alcoa tailings ponds, which has led to a one-kilometre buffer — 

Mr R.H. Cook: It is 1.5 kilometres. 

Mr F.M. LOGAN: It is a 1.5-kilometre buffer around the tailings ponds, which is even further than was ever 
envisaged in all the discussions I had. Those tailings ponds will be concluded very shortly. The question is: when 
those tailing ponds are finished and have been covered in trees and grass, will the buffer disappear? The minister 
knows how long it takes to put those buffer zones in place. How quickly will the ponds be removed and how 
quickly will the people be able to enjoy the land that remains in the buffer? There is a general acceptance by the 
people who live in certain parts of the buffer zone that that is what has happened. They know that the buffer is 
being put in place for both their interest and the interest of industry. Nevertheless, it is taking away their rights to 
enjoy the benefits of that property by taking away their ability to possibly subdivide, although I accept that there 
is no guarantee of approval for subdivision. It also impinges on the market value of those properties within the 
buffer and that impingement, therefore, again takes away the enjoyment of their property rights. 

This issue has been going on for many years. It involves a significant number of people who are affected by it. 
Again it is very much like the Latitude 32 issue. As the minister knows, I raised privately with him this issue of 
the problems in Latitude 32; they are very similar to the issues raised in this motion before the house. The 
member for Kwinana has put it one way and I think I might put it another way. It comes to the same conclusion 
but it is another way of putting it; that is, the money allocated for the Latitude 32 issue, which came out of the 
Hope Valley–Wattleup redevelopment program, was for the purchase of those properties in Hope Valley and 
Wattleup that were not intended to be ultimately resumed or purchased and then destroyed. That is it. Those 
property purchases have now been concluded, apart from one or two contracts that have been agreed to and are 
being finalised. Nevertheless, a significant number of people remain in the Latitude 32 rural area who are 
effectively marooned and whose property prices are sterilised when it comes to market value, in a similar way in 
which the buffer zone has marooned and sterilised the value of properties that fall Outside Latitude 32 but within 
the KABZ. 

There is a real problem: there is not enough money in the fund to actually purchase both properties. There is still 
some money left in the fund and there is still some money that will flow through into the fund in tranches. I am 
not too sure how many new tranches will continue over the next one or two years. The money flows in on 1 July 
every year; that is, at the beginning of every financial year. Because of the nature of properties that can be 
purchased now—rural properties are obviously larger than townsite properties and are up to five-acre market 
gardens—the nature of the residents has changed. A lot of them who are seeking purchasers are old people. They 
want to move and every time they go out for a market price, they are not getting that market price. LandCorp is 
very enthusiastic about wanting to purchase where it can. I am sure it would be as enthusiastic about purchasing 
in the buffer zone area, but it cannot because it just does not have enough money in its year-to-year budget for 
this process. There needs to be government action so that the remaining people in the Latitude 32 rural area who 
want to get out should be able to get out. Let them go now. LandCorp has told me that it would be enthusiastic 
about buying out people in certain areas around Musson Road. Musson Road is very close to the Wattleup 
townsite and to Rockingham Road. LandCorp would really like to buy out those people, and that all fits within 
the area for development of Latitude 32—the Wattleup townsite redevelopment. LandCorp does not have the 
money to buy out those people in Musson Road. It would really like to have that funding made available, as it 
wants to go through the process and conclude the subdivision very soon, but those people are hindering that 
process. 

[Member’s time extended.] 
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Mr F.M. LOGAN: The reality is that we will not reverse this development. I would say that even under a future 
Labor government we would not reverse the air buffer zone because of the work that has gone into it and the 
agreements that have now been reached between government and industry. Nevertheless, there are people within 
the buffer zone, and the government—whether it be this government or a future Labor government—will have to 
deal with in the same way that we had to deal with people in the Latitude 32 area. Not everybody wants to leave; 
not everybody wants to run forward and have the government purchase them out, but a number of people do 
want to leave. 

The member for Kwinana referred to Mr Ray Lees in Sayer Road who wishes to leave. Mr Lees—apart from all 
the things that the member for Kwinana said he was—is a former Mayor of the City of Cockburn, he is a 
freeman of the City of Cockburn and he is a very well respected citizen in the southern suburbs. The poor man is 
coming towards the end of his life and lives with constant health problems and irritation from dust that comes 
from the Alcoa mud lakes—the Alcoa tailings ponds. When they dry out, the dust blows over his property, as 
they are very close to his property. His own doctor has indicated very clearly where the problem comes from, 
where the irritation is and how it is affecting his health. The member for Kwinana has indicated what it has done 
to his water source there and that he would like to get out of the area. LandCorp is still playing ducks and drakes 
on the value of the property in the area. It says, “This is the market value for the area and it’s very difficult to get 
a market price in an area which has actually been controlled by a piece of Western Australian legislation that sits 
over the top of the property.” Where else can he get a market comparator? He cannot, and LandCorp knows that. 
Over the years we have been able to come up with a fair conclusion for the purchase of houses in the Wattleup–
Hope Valley area.  

As LandCorp knows, I played a very strong role in getting a process in place that was fair and equitable for 
everybody, not only for the taxpayers of Western Australia but also for the sellers. I do not think the process in 
place for a rural landholder is fair and equitable, whether it be a rural landholder in the buffer zone or a rural 
landholder in Latitude 32. That process is not in place because they are different types of purchases—one was a 
house. Under the previous purchase regime, one would be an example of a house and garden on a 700-square-
metre property, and these are houses, outhouses and associated buildings on a five-acre property; and 
significantly different in the way in which they are valued. People like Mr Ray Lees believe that LandCorp 
continues to underestimate the true value of his property. That is why we hear these complaints and people have 
these feelings of being marooned in the buffer zone—marooned in Latitude 32—and that they say is all the fault 
of the government. There is no doubt that it is all the fault of the government; it is the fault of all governments. 
All governments supported putting in place this legislation that has resulted in them being marooned. 
Nevertheless, I think the government, having put this legislation in place, and this house having supported 
putting in place this legislation, are duty bound to ensure that these Western Australian citizens are dealt with in 
a fair and equitable way. Unfortunately, the purchasing took place immediately upon my election to the seat of 
Cockburn. Unfortunately, I have had to deal with this process through the whole nearly 11 years of my life in 
this chamber representing the people of Cockburn. I must say—I have set it on the record before—that it has 
been a shocking experience. People have died. People have committed suicide. The number of people who have 
been in my electorate office week after week, month after month in absolute tears with families breaking up is 
awful. It has been an awful, awful process. Effectively, 2 500 people were forcibly shifted by the state 
government to somewhere else in Western Australia. They moved reluctantly, and on the basis of the price that, 
although they accepted it, they did not believe was the true value of their property. They still felt that they were 
pressured into the move. My electorate officer is one of those who were pushed out. He got, I think, only 
$91 000 for his house when he left in 2001. It has been a shocking process. And people are still living there. We 
are, I think, duty bound as not only local members but as members of this house to help those people move on 
and enjoy the last days of their lives in Western Australia. That can be done by topping up LandCorp funding to 
allow it to make sensible offers to residents in the rural sector of Latitude 32; and also by changing the criteria 
and nature of that fund, to allow for the purchase of properties, where necessary, in the buffer zone. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [6.33 pm]: I thank the members for Kwinana and 
Cockburn for raising this issue and acknowledge their role in representing their constituents in doing so. Having 
said that, I cannot agree that the extension of the Kwinana air quality buffer has been mismanaged. I accept that 
these issues are difficult and certainly have impacts on people that are not ideal, in most cases. However, I think 
the planning system is doing what it is intended to do; that is, balancing up competing interests to ensure that 
decisions are made to protect as many people as possible in the longer term and to ensure that—particularly for 
people in the Mandogalup area, for example—no residential development that increases population density will 
potentially subject new residents in the area to dust exposure from the Mandogalup Alcoa tailings ponds in the 
future. If the extension of the buffer zone had not been undertaken, and if problems occur in the future, quite 
rightly any opposition would be asking a government why something had not been done to protect people from 
living in an area that is subject to dust intrusion from the neighbouring Mandogalup area. Really, the planning 
system is doing what it is intended to do and hard decisions need to be made in some cases. I accept that that is 
probably what has occurred here. 
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It is worth going back through the history of this whole issue. I understand that originally the Environmental 
Protection Authority established the “Environmental Protection Policy (Kwinana) (Atmospheric Wastes)” in 
1992. Since its introduction it has been used as a default for determining land-use separation around the Kwinana 
industrial area. 

I understand that a review of the Kwinana air quality buffer was an election commitment, acknowledged by the 
then Minister for the Environment and Minister for Planning and Infrastructure in 2002. The redevelopment of 
the Hope Valley–Wattleup area in particular was instrumental in bringing about that review. 

A buffer review committee was formed with representatives from the former Department of Planning and 
Infrastructure, the former Department of Industry and Resources, the Department of Environment and 
Conservation and LandCorp. The purpose of the buffer review committee was to gather and interpret 
information regarding the Kwinana air quality buffer with the intention of determining an appropriate buffer for 
the Kwinana Industrial Area. The committee’s decisions and advice also informs planning decisions made by the 
Western Australian Planning Commission and its committees. In May of this year the committee was disbanded, 
along with four others operating in the area, and replaced by the western trade coast industries committee. 

The Planning Commission released the review of the Kwinana air quality buffer for public comment in August 
2002 in conjunction with the former Department of Environment and in particular the water and catchment 
protection section and the department responsible for the mining industry at the time; albeit I am not quite sure 
what that department was called. The review recommended a modification to the existing Kwinana air quality 
buffer in six areas and identified three additional areas which were subject to further investigation. 

Due to lack of precise information, particularly with regard to impacts arising from the Woodman Point waste 
water treatment plant and the Alcoa residue disposal area, the buffer was not able to be finalised. As a result, in 
October 2008, the WA Planning Commission released the review of the Kwinana air quality buffer position 
paper, otherwise known as the 2008 position paper. This paper outlined the Planning Commission’s position 
regarding a number of unresolved portions of a proposed buffer area around the Kwinana industrial area. One of 
the unresolved areas was around the Alcoa Mandogalup site. According to my notes, the position paper indicated 
some areas in Mandogalup were “subject to further investigation in conjunction with Alcoa in 2008/2009”. 

As required by the 2008 position paper, in December 2009 Alcoa provided a report to the former Kwinana buffer 
review committee on dust emissions from its Mandogalup site to assist in reviewing the buffer around the Alcoa 
site in the Wattleup and Mandogalup localities. 

At this time, the former Kwinana buffer review committee consisted of representatives of the Department of 
Planning, the Department of State Development, LandCorp and the Department of Environment and 
Conservation. This is not simply the Department of Planning or the Planning Commission making decisions in 
isolation; it does, quite understandably, involve input from other agencies. Indeed, the Department of 
Environment and Conservation is obviously the primary adviser on these environmental protection issues. The 
review committee referred that report to the Department of Environment and Conservation and then the 
Department of Health for independent advice on a recommended appropriate buffer area that considered 
environmental, health and buffer impacts. The Planning Commission considered a report compiling all this 
advice in September 2010 and resolved to expand the buffer by one kilometre to the north, north east, and east of 
the Alcoa residue disposal area, with an additional half a kilometre of non-residential and non-sensitive land 
uses. The types of sensitive uses allowed within the half a kilometre additional area remain subject to further 
discussions with the Department of Environment and Conservation, the Department of Health and the 
two relevant local governments. 

Following this decision, the Department of Planning and the Planning Commission were also asked to release the 
supporting documentation of the decision—namely, the WA Planning Commission September 2010 report and 
the report that was prepared for and commissioned by Alcoa. In December 2010, the Planning Commission 
proposed to release the 2009 Alcoa report, including the Department of Planning’s report to the Planning 
Commission, and legal advice was sought from the State Solicitor’s Office on whether the Alcoa report could be 
released to stakeholders. In addition, and guided by advice from the State Solicitor’s Office, the Department of 
Planning communicated with Alcoa directly to seek its comment on the potential release of the report. This 
process concluded in May this year with the Planning Commission resolving to make these documents available 
to stakeholders in conjunction with planning advice. At this meeting, the Planning Commission also resolved to 
assign a five-year review time frame to the buffer in this area to ensure that its extent and location reflects 
current conditions on the site. 

I know that members made the point in this debate that there was an unreasonable delay in information being 
made available to landowners and to residents in the area, in particular a copy of the report commissioned by 
Alcoa to support its case that the buffer should be increased to some extent. I recall that the release of that report 
was regarded with some sensitivity by Alcoa and negotiations and discussions with Alcoa were needed. 
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However, the decision ultimately was made that the report would be made available to stakeholders. I think that 
explains some of the delay that occurred. 

Mr R.H. Cook: But the decision of the steering committee wasn’t contingent upon the availability of that report 
to the public.  

Mr J.H.D. DAY: That is correct. 

Mr R.H. Cook: The steering committee made its decision in September last year, so why does it take until 
October this year for the decision of that steering committee to be communicated to the community? 

Mr J.H.D. DAY: As I recall, and it goes back some way from when this issue was raised with me some months 
ago, the discussion that was going on with Alcoa about the release of the report was certainly one of the major 
complicating factors. That is my recollection, but I am happy to seek further advice about that.  

Consistent with Department of Health and Department of Environment and Conservation advice, the purpose of 
the buffer area is to recognise uncertainties inherent in the level and frequency of impacts from the Alcoa residue 
disposal area and the Kwinana industrial area more broadly. The role of the buffer is to set an area within which 
residential expansion and associated sensitive land uses are restricted—for example, the buffer area that was 
used in early 2010 was one reason for the refusal of application for a residential subdivision on Wattleup Road 
west in Hammond Park. In planning terms, the buffer is of course important because it provides a means of 
separating the potential expansion of residential and sensitive land uses from industrial operations, in particular 
the activities of Alcoa and the Kwinana industrial area generally, and reduces the ability of these two land uses 
to negatively impact on one another. That is the whole purpose of a buffer, of course. If there is a carefully 
considered judgement that there needs to be an increase in a buffer area based on well-founded scientific advice, 
which is what has occurred in this case, clearly, I think agencies of government would not fulfil their obligations 
to the public if the decision was not made to act on that advice. As I said earlier, government agencies and 
government would be criticised if some action were not taken and if negative effects did occur in the future. 

Mr F.M. Logan: That is true, minister, I wouldn’t disagree with you on that. The irony is that this recent 
decision, though, is extending the buffer at a part of the Alcoa tailings ponds which are coming to a conclusion. 
If you’re going to put it anywhere, it would be in a different place. Why would you extend it there? They are 
finishing off. 

Mr J.H.D. DAY: I can only say that it is based on the scientific report that has been done. However, as I said a 
little while ago, there will be a review after five years and there is nothing to stop a review occurring earlier, of 
course, if circumstances change or if an earlier review or reconsideration of the distance of the buffer in place is 
justified. It is worth making the point that without a buffer in place, the Planning Commission is not able to 
effectively regulate future residential expansion in the area and this could potentially affect the amenity and 
health of future residents in the area, as well as industry’s ability to operate and expand in the future. As far as 
Alcoa is concerned, I can well understand why it would be very sensitive about this issue, given the experience it 
had around the Wagerup refinery, as I recall. It is entirely understandable why Alcoa would want to ensure that it 
is able to continue its operations, which are important for the economy of the state and employment, without at 
least the possibility, if not likelihood, of it being challenged and legal action taken against it in the future. 

In accordance with the Planning Commission’s state planning policy 4.1, “State Industrial Buffer Policy”, buffer 
areas are intended to be incorporated into local government town planning schemes and strategic plans through 
appropriate land use designations, zoning and development controls. Planning authorities may also prepare 
policies or strategies to provide land use, subdivision and development control guidance for town planning 
schemes.  

The designation of the buffer by the Planning Commission is consistent with state planning policy 4.1 and advice 
from the Departments of Health and Environment and Conservation provides a basis for the Planning 
Commission to manage the expansion of residential and sensitive uses within the area, as I indicated. Therefore, 
as I said, the Planning Commission’s decision has been based on advice from the Departments of Health and 
Environment and Conservation. Within the buffer there is no proposal to amend the rural, urban or urban 
deferred zones that lie within the buffer area as these zones can accommodate non-residential uses, most notably 
industrial uses would be the obvious consideration. There is no proposal to change the rural zoning in the Town 
of Kwinana local scheme. The City of Cockburn, I understand, is reviewing structure planning in the Hammond 
Park west area, which is formerly the Wattleup locality; however, it is understood that the City of Cockburn is 
awaiting further outcomes from any further dust studies that may occur in that area before proposing changes to 
any structure planning. Any amendments to local or regional schemes include provision for public advertising 
and comment, of course. 

The designation of the buffer by the Planning Commission was defined to take into account uncertainties in the 
level and frequency of impacts from Alcoa and the Kwinana industrial area, and provides a basis for the 
Planning Commission to manage future residential expansions that may be proposed. Key considerations of the 
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Planning Commission were not only the potential immediate consequences of not having a buffer, but also the 
future strategic interests of the area for residential expansion and industrial growth. As I indicated, if there was 
no resolution by the Planning Commission in relation to the buffer area, it would potentially lack that basis for 
refusing residential subdivisions that could be negatively affected by neighbouring industries. However, advice 
would still be sought from the Department of Health and the Department of Environment and Conservation. 

I understand a recent decision by the State Administrative Tribunal dismissed an appeal against the refusal by the 
Planning Commission of a proposed residential subdivision in Hammond Park west, as I already mentioned. In 
making that decision, the tribunal exercised the precautionary principle, taking into account advice from the 
Department of Health and the Department of Environment and Conservation. However, the tribunal stated that 
the buffer should be given no weight due to significant methodological concerns in relation to scientific 
assessment utilised for the purpose of establishment of the buffer. The air quality monitoring for 12 months and 
assessment should inform the confirmation or variation of the buffer. Further to this, the tribunal suggested that 
the buffer should not be reflected in town planning schemes at that time and should await the results of the 
monitoring and assessment that I mentioned. That is what, as I understand it, has now occurred, and so there is 
now a much stronger foundation on which to make more precise decisions. 

Mr R.H. Cook: Minister, I notice that you did not mention what the tribunal found—that is, they found there is 
a threat of serious or irreversible environmental damage for residents of the proposed subdivision in relation to 
dust from the residue disposal area and the sand quarry. There is a health implication on those residents that are 
left behind. They would sound like the Leader of the House, as he coughs now, all the time, for instance. There 
are a range of significant issues that still have not been addressed in terms of those health implications and so 
forth. 

Mr J.H.D. DAY: For those who are living there now—and obviously the Department of Environment and 
Conservation has the primary responsibility of assessing conditions as they are now and whether some greater 
protection should be put in place. I am happy to get that followed up. However, in relation to the decision about 
extending the buffer, obviously the intention is to try to ensure that, if there is a problem there now, it is not 
going to be compounded substantially by a lot more people coming to live in the area, but I will get that aspect 
followed up in relation to the current residents. 

I will just make one or two other comments. I reiterate that the Planning Commission has resolved that a review 
of the buffer area be undertaken after five years—that is, in 2016. Alternatively, consistent with the tribunal 
decision, reviews are possible after 12 months of monitoring in accordance with Department of Environment and 
Conservation requirements and assessment of those results by the respective departments—in other words, 
Health and Environment and Conservation.  

The Department of Planning has since written to all landowners in the affected area on 4 October 2011. The 
letter explained the reason for the buffer being expanded and included a frequently asked questions attachment.  

Just in relation to the issue raised by the member for Cockburn about the possibility of additional land 
acquisition by LandCorp in the Wattleup area, I accept that that would be desirable. That is an issue we can 
afford in next year’s budget. Certainly, as members opposite would know, particularly those who were in 
government and put budgets together, there is always competing priorities, and hard decisions have to be made 
about how funds are allocated. I know that submissions have been made in the past for an additional amount of 
funding to be made available to LandCorp which were not successful at the time.  

In concluding, I think it is important to emphasise that the definition and implementation of an appropriate buffer 
between industry and residential and sensitive uses is a very complex planning challenge. Government agencies 
have worked together in good faith to determine a revised buffer area that offers adequate separation distances 
between residential, sensitive uses and industrial operations with the aim of protecting the interests of both the 
community and industry in the particular areas of Mandogalup and Wattleup. It is all about orderly and proper 
planning.  

Hard decisions need to be made, but if they were not being made, then clearly, as I said, the government and 
state agencies would be open to criticism for not taking action on the basis of what I understand has been quite 
thoroughly assessed scientific advice. 

Mr R.H. Cook: Are you saying there is no impact on residents at all, and that is why you do not need to do 
anything until the reviews are done? 

Mr J.H.D. DAY: No, I did not say there is no impact. As I understand it, there is no decision that prevents 
landowners doing what they are doing now on their land, but there is an indication that any application for 
residential development in particular or other sensitive land uses would most likely not be supported at least at 
present in the buffer area. It is much better to give people an indication that that is likely to be the case rather 
than them not have any certainty about what is likely to be approved in the future. There is nothing to stop 
people who own land there now from continuing to use the land in the way that they have been. What probably 
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has been affected are people’s expectations about their ability to develop in the future, whether it be the short 
term or long term. I understand that that would be disappointing, but it is not unusual for that to occur. Hard 
planning decisions need to be made to ensure orderly and proper planning, taking into account a whole range of 
competing uses. The operation of industry in the state is clearly important to the state’s economy overall, and 
important to the provision of employment, including both the electorate of Kwinana and Cockburn, I have no 
doubt. 

Therefore, the government does not support the motion that has been moved, but I appreciate the genuine 
intentions of the members for Kwinana and Cockburn in raising these important issues. 

Question put and division taken with the following result — 

Ayes (20) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell 
Ms A.S. Carles Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mr C.J. Tallentire Mr B.S. Wyatt 
Mr W.J. Johnston Mr M.P. Murray Mr P.C. Tinley Mr D.A. Templeman (Teller) 

Noes (25) 

Mr P. Abetz Dr E. Constable Mr A.P. Jacob Mr M.W. Sutherland 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr T.K. Waldron 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Dr J.M. Woollard 
Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr J.J.M. Bowler Mr B.J. Grylls Mr W.R. Marmion  
Mr I.M. Britza Dr K.D. Hames Mr P.T. Miles  
Mr G.M. Castrilli Mrs L.M. Harvey Ms A.R. Mitchell  

            

Pairs 

 Mr J.R. Quigley Mr D.T. Redman 
 Dr A.D. Buti Mr T.R. Buswell 
 Mr J.N. Hyde Dr G.G. Jacobs 
 Mr A.P. O’Gorman Mr C.C. Porter 
 Ms R. Saffioti Dr M.D. Nahan 
 Mr T.G. Stephens Mr V.A. Catania 

Question thus negatived.  

House adjourned at 7.00 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

SCHOOL PSYCHOLOGISTS — KIMBERLEY AND PILBARA 

6050. Mr B.S. Wyatt to the Minister for Education 

I refer to the Minister’s answer to Supplementary Question 85 for the 2011–12 Budget Estimates hearing of the 
Standing Committee on Estimates and Financial Operations, and I ask: 

(a) has the school psychologist to be located at Port Hedland Senior High School been appointed yet and if 
not, when is it expected that they will be appointed; 

(b) will the senior school psychologist and the 2 school psychologists located at the Kimberley Education 
Regional Office be relocated to schools and if not why not; and 

(i) if yes to (b), when will they be relocated and to which schools; 

(c) will the senior school psychologist located at the Pilbara Regional Education Office be relocated to a 
school and if not, why not; and 

(i) if yes to (c), when will they be relocated and to which school; 

(d) will the 2 senior school psychologists, the Senior Education Consultant and the Social Worker located 
at the Canning Local Education Office be relocated to schools and if not, why not; and 

(i) if yes to (d) when will they be relocated and to which schools; 

(e) will the school psychologist located at the North Metropolitan Education Regional Office be relocated 
to a school and if not, why not; and 

(i) if yes to (e), when will they be relocated and to which school; 

(f) why is there a North Metropolitan Region Senior School Psychologist listed as being located at the 
Pilbara Education Regional Office? 

Dr E. CONSTABLE replied: 

Any variations to staff allocations (location, personnel or FTE) between this answer and the response provided in 
relation to Supplementary Question 85 for the Budget Estimates Hearing of the Standing Committee on 
Estimates and Financial Operations are attributed to changes that have occurred since 8 August 2011. 

(a) Yes. A school psychologist was appointed to the Hedland Senior High School in June 2011. 

(b) The senior school psychologist and the two school psychologists currently located at the Kimberley 
Education Regional Office will not be relocated at this stage as there is no local school with appropriate 
office accommodation for additional staff. This will be monitored and staff relocated to a school when 
practicable. 

(c) The Senior School Psychologist Professional Leader currently in the Pilbara Regional Office has not 
been relocated at this stage as local schools do not currently have the capacity to accommodate 
additional staff. In addition, the Karratha Senior High School is not yet completed. This will be 
monitored and the staff member relocated to a school as soon as practicable. 

(d) The two senior school psychologists were relocated to Bentley Primary School on 2 September 2011.  

The senior education consultant will relocate to the Padbury Senior High School site as part of the new 
Statewide Services team in 2012.  

In the short-term the social worker will relocate to the South Metropolitan Education Regional Office. 

(e) No. The two senior psychologists located at the North Metropolitan Education Regional Office are 
employed in fixed-term positions related to attendance and behaviour. All of the North Metropolitan 
Education Region’s school psychologists, including the Professional Leaders, were located in schools 
by 30 April 2011. 

(i)  Not applicable.  

(f) The Senior School Psychologist in question holds a substantive position in the North Metropolitan 
Education Region. This staff member has temporarily relocated to the Pilbara Education Region.  
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DEPARTMENT OF EDUCATION — SPONSORSHIP AGREEMENTS 

6056. Mr B.S. Wyatt to the Minister for Education 

I refer to the Minister’s letter of 28 July 2011 to BGC which states the Department of Education has a number of 
successful sponsorship agreements with various large corporate donors, and I ask: 

(a) who are the large corporate donors; 

(b) is each sponsorship agreement a written agreement and if so, will the Minister table each agreement and 
if not, why not; and 

(c) for each of those donors: 

(i) how much have they donated; 

(ii) what is the purpose of the donation; 

(iii) what form does the donation take; in kind, funding, or other; 

(iv) if in kind donations are given, what are the details of the in kind support; and 

(v) to which agency is the donation made and if not made centrally to the Department of 
Education, what is the name of the agency? 

Dr E. CONSTABLE replied: 

(a) The information provided pertains to sponsorship agreements over $100 000. These sponsors are: 

1.  IBM Australia Limited 

2. BHP Billiton Iron Ore Pty Ltd 

3.  Woodside Energy Ltd (as operator and agent for the North West Shelf Venture) 

4.  Woodside Energy Ltd 

5.  Hewlett–Packard Australia Pty Ltd 

(b) Please refer to Attachments 1–6 [See paper 4174.] 

(c) 1.  IBM Australia Limited 

(i)–(v)  Please refer to tabled paper Attachment 1. 

2.  BHP Billiton Iron Ore Pty Ltd (Pilbara Education Partnership) 

Project 1 

(i)–(iv)  Please refer to tabled paper Attachment 2. 

(v) $100 000 of this sponsorship has been allocated to the Department of Education 
central office. The remainder is utilised by schools to support programs and 
initiatives. 

Project 2 (Contract Variation) 

(i)–(iv)  Please refer to tabled paper Attachment 3. 

(v) The Department of Education. 

BHP Billiton Iron Ore Pty Ltd — Agreement Relating to Sponsorship of the WA Education 
Awards — ‘WA Principal of the Year’ 

(i)–(iv)  Please refer to tabled paper Attachment 4. 

(v) The Department of Education. 

3.  Woodside Energy Ltd (as operator and agent for the North West Shelf Venture) 

(j)–(v)  Please refer to tabled paper Attachment 5. 

4.  Woodside Energy Ltd 

(i)–(v)  Please refer to tabled paper Attachment 5. 

5.  Hewlett–Packard Australia Pty Ltd 

(i) Approximately $170 000 by way of a grant. 

(ii) The global social innovation grant aims to improve the pedagogy of: 
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• pre-service to graduate teachers in rural and remote schools in Western Australia; 
and 

• mentor teachers at Kingston Primary School in the area of Mathematics through 
technology. 

(iii)–(iv)  The grant is comprised of the provision of equipment and IT support. 

(v) Please refer to tabled paper Attachment 6. [See paper 4174.] 

LOCAL GOVERNMENT AUTHORITIES — EMERGENCY SERVICES LEVY 

6180. Ms M.M. Quirk to the Minister for Emergency Services 

(1) Will the Minister advise the total amount collected for the emergency services levy in each of the 
following local government authorities for the years 2009–10 and 2010–11: 

(a) City of Wanneroo; 

(b) City of Stirling; 

(c) City of Perth; 

(d) City of Joondalup; 

(e) City of Gosnells; 

(f) City of Armadale; 

(g) City of Rockingham; 

(h) City of Mandurah; 

(i) City of Bayswater; 

(j) City of Belmont; 

(k) City of Canning; 

(l) City of Cockburn; 

(m) City of Melville; and 

(n) City of Fremantle; and 

(i) for those same authorities will the Minister please advise how much was expended in 
each for the same years? 

Mr R.F. JOHNSON replied: 

(1) Yes.  

(a)–(n) [See paper 4175.] 

(i) Information on the total expenditure by each local government authority (LG) cannot 
be provided as FESA’s budget is not allocated by LG level however, direct grant 
allocations (for bush fire brigades and State Emergency Services units), funding for 
Community Emergency Services Managers and ESL Administration Fee payments to 
the listed local governments for 2009/10 and 2010/11 are shown below: [See paper 
4175.] 

COMMUNITY SAFETY AND CRIME PREVENTION PARTNERSHIP FUND 

6181. Ms M.M. Quirk to the Minister for Police 

I refer to the Community Safety and Crime Prevention Partnership Fund grants for the 2009–10 and 2010–11 
years, and ask will the Minister please list each project and each programs, location, duration and expected 
outcomes and amounts funded under each of the following categories: 

(a) community partnerships; 

(b) local government partnerships; 

(c) indigenous partnerships; 

(d) CCTV; 

(e) graffiti; 

(f) community safety; 



 [ASSEMBLY — Wednesday, 2 November 2011] 8857 

 

(g) leavers; and 

(h) crime prevention schools projects? 

Mr R.F. JOHNSON replied: 

The Community Safety and Crime Prevention Fund have allocated 439 grants totalling over $5,715,000 to crime 
prevention projects across WA for the 2009–10 and 2010–11 years. 

The Grants database records specific information relating to the applicant, project title and funding. Any further 
detail would take a significant amount of time and resources to collate as individual files would need to be being 
manually searched, therefore further information cannot be provided.  

(a)–(h) [See paper 4176.] 

WESTERN AUSTRALIA POLICE — CHILDREN’S CROSSINGS 

6187. Ms M.M. Quirk to the Minister for Police 

Can the Minister advise the last time he made a request to local government to take over the operation of a 
children’s crossing from Western Australia Police; and 

(a) in what form and on what date was the request made; 

(b) when was the response received; and 

(c) from whom did the response come from? 

Mr R.F. JOHNSON replied: 

(a) A personal meeting on 7 October 2011 

(b)–(c) Yet to be received.  

PUBLIC HOUSING — PROPERTIES OVER $750 000 FOR SALE 

6201. Mr M. McGowan to the Minister for Housing 

(1) As at 16 September 2011, how many Department of Housing properties valued above $750,000 are on 
the market? 

(2) What is the address of each of the properties? 

(3) How long is it since the last Department of Housing tenant vacated the property? 

(4) On what date was each of the properties put on the market for sale? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises: 

(1) Nil 

(2)–(4) Not applicable 

MINISTERIAL OFFICES — CAR BAY ALLOCATION 

6224. Mr M. McGowan to the Minister for Education 

In relation to the allocation of car bays to staff in the Minister’s Ministerial Office, I ask: 

(a) what was the cost of providing car bays to staff working within the Ministerial Office for the financial 
year 2010–11; 

(b) what has been the cost of providing car bays to staff working within the Ministerial Office for the 
period 1 July 2011 to 1 September 2011; 

(c) as at 1 September 2011, how many car bays are provided to staff working within the Ministerial Office; 

(d) as at 1 September 2011, how many car bays at the Perth Concert Hall are provided to any of the 
Ministerial staff; 

(e) what was the cost of providing parking at the Perth Concert Hall for Ministerial staff for the 2010–11 
financial year; 

(f) what has been the cost of providing parking at the Perth Concert Hall for Ministerial staff for the period 
1 July 2011 to 1 September 2011; 

(g) as at 1 September 2011, how many car bays at the Perth Convention Centre are provided to any of the 
Ministerial staff; 
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(h) what was the cost of providing parking at the Perth Convention Centre for Ministerial staff for the 
2010–11 financial year; 

(i) what has been the cost of providing parking at the Perth Convention Centre for Ministerial staff for the 
period 1 July 2011 to 1 September 2011; 

(j) since 1 January 2011, has a car bay allocated to the Ministerial Office been used for any period of time 
by a family member of the Minister; and 

(k) if yes to (j) for what period of time was the car bay used by a family member? 

Dr E. CONSTABLE replied: 

(a) $65 955. 

(b) $9 830. 

(c) 8. 

(d) Nil. 

(e)–(f)  Not applicable. 

(g) Nil. 

(h)–(i)  Not applicable. 

(j) No. 

(k) Not applicable. 

MINISTERIAL OFFICES — CAR BAY ALLOCATION 

6225. Mr M. McGowan to the Minister representing the Minister for Finance; Commerce; Small Business 

In relation to the allocation of car bays to staff in the Minister’s Ministerial Office, I ask: 

(a) what was the cost of providing car bays to staff working within the Ministerial Office for the financial 
year 2010–11; 

(b) what has been the cost of providing car bays to staff working within the Ministerial Office for the 
period 1 July 2011 to 1 September 2011; 

(c) as at 1 September 2011, how many car bays are provided to staff working within the Ministerial Office; 

(d) as at 1 September 2011, how many car bays at the Perth Concert Hall are provided to any of the 
Ministerial staff; 

(e) what was the cost of providing parking at the Perth Concert Hall for Ministerial staff for the 2010–11 
financial year; 

(f) what has been the cost of providing parking at the Perth Concert Hall for Ministerial staff for the period 
1 July 2011 to 1 September 2011; 

(g) as at 1 September 2011, how many car bays at the Perth Convention Centre are provided to any of the 
Ministerial staff; 

(h) what was the cost of providing parking at the Perth Convention Centre for Ministerial staff for the 
2010–11 financial year; 

(i) what has been the cost of providing parking at the Perth Convention Centre for Ministerial staff for the 
period 1 July 2011 to 1 September 2011; 

(j) since 1 January 2011, has a car bay allocated to the Ministerial Office been used for any period of time 
by a family member of the Minister; and 

(k) if yes to (j) for what period of time was the car bay used by a family member? 

Mr C.C. PORTER replied: 

(a) $29,733 

(b) $6,710 

(c) 12 

(d) Nil 

(e)–(f) Not applicable. 

(g) Nil 
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(h)–(i) Not applicable. 

(j) No 

(k) Not applicable. 

MINISTERIAL OFFICES — CAR BAY ALLOCATION 

6230. Mr M. McGowan to the Minister for Transport; Housing 

In relation to the allocation of car bays to staff in the Minister’s Ministerial Office, I ask: 

(a) what was the cost of providing car bays to staff working within the Ministerial Office for the financial 
year 2010–11; 

(b) what has been the cost of providing car bays to staff working within the Ministerial Office for the 
period 1 July 2011 to 1 September 2011; 

(c) as at 1 September 2011, how many car bays are provided to staff working within the Ministerial Office; 

(d) as at 1 September 2011, how many car bays at the Perth Concert Hall are provided to any of the 
Ministerial staff; 

(e) what was the cost of providing parking at the Perth Concert Hall for Ministerial staff for the 2010–11 
financial year; 

(f) what has been the cost of providing parking at the Perth Concert Hall for Ministerial staff for the period 
1 July 2011 to 1 September 2011; 

(g) as at 1 September 2011, how many car bays at the Perth Convention Centre are provided to any of the 
Ministerial staff; 

(h) what was the cost of providing parking at the Perth Convention Centre for Ministerial staff for the 
2010–11 financial year; 

(i) what has been the cost of providing parking at the Perth Convention Centre for Ministerial staff for the 
period 1 July 2011 to 1 September 2011; 

(j) since 1 January 2011, has a car bay allocated to the Ministerial Office been used for any period of time 
by a family member of the Minister; and 

(k) if yes to (j) for what period of time was the car bay used by a family member? 

Mr T.R. BUSWELL replied:  

(a) $16 403 

(b) $6 710 

(c) 12 (three staff share two bays) 

(d) Nil 

(e)–(f) Not applicable. 

(g) Nil 

(h)–(i) Not applicable. 

(j) No 

(k) Not applicable. 

PILBARA HOUSING — KARRATHA — RESIDENTIAL DEVELOPMENTS 

6268. Mr W.J. Johnston to the Minister for Lands 

I refer to the Minister’s media release of 21 October 2010 headlined ‘West Australian developer selected to 
deliver new Karratha estate’, and I ask: 

(a) how many of the up to 323 dwellings referred to in this announcement have been completed for 
occupation by residents; 

(b) how many rental houses at the LandCorp’s grouped housing site at the Tambrey residential estate have 
been completed for occupation by residents; and 

(i) who owns these rental houses; 

(ii) what is the range of rents per week for these rental houses; and 

(iii) what is the rental yield on these rental houses; 
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(c) were residential home sites, as referred to in the Minister’s announcement, released for sale in July 
2010; and 

(i) if yes, how many sites have been released for sale, and what is the price range for these sites; 
and  

(ii) if no, when will these sites be released for sale, and at what price range; 

(d) if any sites have been sold, how many have been sold to: 

(i) first home buyers; 

(ii) owner–occupiers; 

(iii) investors resident in Karratha; and 

(iv) investors not resident in Karratha; 

(e) how many sites have become available at LandCorp’s 93 hectare Baynton West site, as referred to in 
the Minister’s announcement, and how many of these sites have been sold; 

(f) of these sales, how many were sold to: 

(i) first home buyers; 

(ii) owner–occupiers; 

(iii) investors from Karratha; 

(iv) investors not resident in Karratha; and 

(g) how many of the 1,100 homes referred to in the Minister’s announcement are complete and ready for 
occupation by residents? 

Mr B.J. GRYLLS replied: 

(a) Rezoning is due to be completed in October 2011 with subdivision approval to follow. 

(b) The site has been fully developed with 11 dwellings. 

(i)–(iii) LandCorp sold the site to Pindan Constructions who have built and leased the associated 
dwellings. The homes are leased under private commercial arrangements and additional 
information is not available to LandCorp. 

(c) It is assumed the question should refer to ‘July 2011’ rather than ‘July 2010’ as referenced in the 
Ministerial media statement.  

(i)  Not applicable.  

(ii)  LandCorp is currently negotiating the contract of sale for the 24 hectare site, however rezoning 
has been approved but not yet gazetted. Sub-division approval will follow shortly after.  

(d) No sites have been sold. 

(i)–(iv)  Not applicable. 

(e) 450 lots were made available as per the Minister’s announcement and 372 of these have been sold. 

(f) (i)  100 of the 450 lots were allocated to first home buyers. 84 of the 100 lots have either been 
contracted or settled. 

(ii)  As all first home buyers are required to own and occupy the home, as per the contract of 
sale, 84 lots have been sold to owner occupiers. All other lots are not subject to sales 
conditions stipulating that the properties must be occupied by the owners and therefore it is not 
possible to say how many of these additional lots are occupied by owners. 

(iii)–(iv) 150 of the 450 lots were allocated to house and land packages. There was no requirement for 
the purchaser to occupy the home. 

(g) Approximately 150 homes have been completed and are ready for occupation by residents. 

PILBARA HOUSING — KARRATHA — BAYNTON DEVELOPMENT 

6277. Mr W.J. Johnston to the Minister for Lands 

I refer to Minister’s media release of 30 April 2010 headlined ‘More housing options soon in Karratha’, and I 
ask: 

(a) how many housing units have been completed ready for occupation by residents on Lot 403, as referred 
to by the Minister in his announcement; 
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(b) how many apartments have been completed that are: 

(i) one bedroom; 

(ii) two bedroom; or 

(iii) three bedroom; 

(c) what is the rent for these apartments; 

(d) how many of the 450 lots in Baynton have been sold; 

(e) how many of the 1,100 new homes have been completed for occupation by residents; 

(f) of the up to 800 lots in Baynton (that is, up to 450 plus the 350 already sold) have been sold to: 

(i) first home buyers; 

(ii) owner–occupiers; 

(iii) investors resident in Karratha; and 

(iv) investors resident outside Karratha; 

(g) in which cities in the Pilbara is LandCorp offering townhouses for sale; and 

(h) in which cities in the Pilbara is LandCorp offering high rise residences for sale? 

Mr B.J. GRYLLS replied: 

(a)–(c) The development application has been approved by the Shire of Roebourne and the building licence is 
due to be approved. 

(d) 345 of the 450 lots have been sold. 

(e) According to LandCorp’s records, approximately 150 houses have reached practical completion. 

(f) This information is unknown as the initial stages in Baynton West were open for the public to purchase. 

(g)–(h)  LandCorp has released and continues to release a range of residential lots to builders for a range of built 
form outcomes including houses, units and apartments in Karratha, Port Hedland, Newman and 
Onslow. Through joint venture partnerships in Karratha, a selection of subdivisions and housing options 
are being built or designed for release to home buyers. 

PILBARA HOUSING — KARRATHA — BAYNTON WEST DISPLAY VILLAGE 

6278. Mr W.J. Johnston to the Minister for Lands 

I refer to Minister’s media release of 30 July 2010 headlined ‘Builders selected for Pilbara’s biggest display 
village at Baynton West’, and I ask: 

(a) what is the actual price for a two-bedroom, one bathroom house; and 

(b) what is the actual price for a four-bedroom, two bathroom house? 

Mr B.J. GRYLLS replied: 

(a) There are currently no two bedroom, one bathroom display houses in Baynton West’s Display Village. 

(b) Within the display village, house prices vary from $359,000 to $540,000+ depending on the 
specification chosen by the purchaser. The display village allows potential purchasers in the Pilbara to 
view a range of housing products and make choices in line with their budget, as they can elsewhere in 
the State. 

PILBARA HOUSING — SOUTH HEDLAND — LAND DEVELOPMENT 

6279. Mr W.J. Johnston to the Minister for Lands 

I refer to the Minister’s media release of 30 June 2010 headlined ‘Government releases land in South Hedland’, 
and I ask: 

(a) of the 300 dwellings referred to by the Minister, how many have been completed for occupation by 
residents, and how many residents are accommodated in these dwellings; 

(b) of the two lots allocated to the Cedar Woods Joint Venture referred to by the Minister, how many of 
these about 170 dwellings have been completed for occupation by residents and what is the mix of 
residential, key worker and affordable housing in these completed dwellings; and 

(c) of the combination of lots allocated to Jaxon Pty Ltd referred to by the Minister, how many of these 
about 104 dwellings have been completed for occupation by residents and what is the mix of residential 
and affordable housing in these completed dwellings? 
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Mr B.J. GRYLLS replied: 

(a) Much of the land was constrained by native title and planning issues which are being progressed by the 
various companies involved. The recent native title agreement secured by the Liberal–National 
Government over South Hedland releases the constraint of native title from many of these sites, which 
will allow development to progress once relevant approvals are in place. 

(b) Earthworks are scheduled to commence April/May 2012 subject to the timely receipt of the required 
approvals from the Town of Port Hedland and relevant servicing authorities and civil construction is 
scheduled to be completed by December 2012. A minimum of 15 per cent of the developable area will 
be allocated for affordable housing. 

(c) Planning work is in hand and earthworks are scheduled to commence in late 2012, subject to receipt of 
relevant approvals in a timely fashion. 

KARRATHA — GROWTH TO CITY STATUS 

6280. Mr W.J. Johnston to the Minister for Lands 

I refer to Minister’s media release of 30 June 2010 headlined ‘State Government’s plan to grow Karratha into a 
city’, and I ask: 

(a) can the Minister outline any initiative in this release that was not already included in the Minister’s joint 
release with the Premier of 27 November 2009 headlined ‘State Government launches blueprint for 
Pilbara’; and 

(b) how many additional people have settled in Karratha since your bold plan to transform Karratha into a 
world-class City of the North was announced? 

Mr B.J. GRYLLS replied: 

(a) The 27 November 2009 media statement refers to Pilbara Cities as a whole program. The 30 June 2010 
media statement launches the Karratha City of the North Plan, which is new as well as references to 
Baynton West, Nickol West and Tambrey which are extensions of the 2009 statement. 

(b) The Australian Bureau of Statistics 2011 Census figures will not be available until June 2012. 

__________ 

 

 


