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THE SPEAKER (Mr M.W. Sutherland) took the chair at 9.00 am, and read prayers. 

CHURCHLANDS SENIOR HIGH SCHOOL — CLASSROOM BLOCK 

Petition 

MR S.K. L’ESTRANGE (Churchlands) [9.01 am]: I have a petition from 52 petitioners regarding the 
proposed building of a classroom block at Churchlands Senior High School. The petition reads — 

We, the undersigned, say the Education Department is building a classroom block at Churchlands SHS 
with 58.4m wall length and 9m height. It is 3.19 m from the neighbouring residences boundary. There 
has been no consultation with residents and the City of Stirling has advocated for increased boundary 
and road setbacks and minimal impact on mature trees. 

Now we ask the Legislative Assembly direct the Education Department architects to increase the 
proposed boundary and road setbacks, and consult with residents, as advocated by the City of Stirling. 

[See petition 22.] 

COLSTOUN ROAD–GUILDFORD ROAD INTERSECTION 

Petition 

MR D.J. KELLY (Bassendean) [9.02 am]: I have a petition that conforms with the standing orders from 459 
petitioners calling for improvements to be made at the intersection of Colstoun and Guildford Roads in Ashfield. 
The petition reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say that we urgently need traffic lights, wheelchair access to Ashfield station and 
better access to the foot/bike path at the intersection of Colstoun and Guildford Roads. 

Now we ask the Legislative Assembly to agree to install traffic lights and better access on the foot/bike 
path. 

[See petition 23.] 

DISABILITY JUSTICE CENTRES — BASSENDEAN ELECTORATE 

Petition 

MR D.J. KELLY (Bassendean) [9.03 am]: I have a second petition from 69 petitioners that conforms to the 
standing orders. This petition opposes the placing of disability justice centres in Lockridge and Kiara. The 
petition reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned, say that we oppose the State Government decision to locate two Disability Justice 
Centres in Lockridge, one at 130 Lord Street and another on Altone Road. The State Government 
should locate these facilities adjacent to an existing prison. This would allow for efficient service 
delivery in areas where locals already have an expectation that such facilities are a part of their 
community. There was no consultation undertaken with the local community prior to this decision being 
being made. The location of two facilities in one community is an unfair imposition on that community. 
Now we ask the Legislative Assembly to find more appropriate locations for these facilities. 

[See petition 24.] 

Nonconforming Petition 

Mr D.J. KELLY: I have a similar petition from 108 petitioners but I am advised that it does not meet the 
standing orders, so I will provide this petition directly to the responsible minister. 
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DROVERS PLACE–JOONDALUP DRIVE INTERSECTION 
Petition 

MR P.T. MILES (Wanneroo — Parliamentary Secretary) [9.04 am]: I have a petition from 1 856 petitioners 
for the installation of traffic lights at the junction of Drovers Place and Joondalup Drive. It reads — 

To the Honourable the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, say that due to the increase in facilities at Drovers Place, which has included the 
addition of a Fire Station, Retirement Village, Bulk Food Stores and Restaurants, traffic volumes at the 
intersection of Drovers Place & Joondalup Drive have significantly increased creating an urgent need 
for the installation of traffic lights at this intersection. 

Now we ask the Legislative Assembly to make provision for the Minister for Transport to organise an 
urgent meeting between Main Roads and the City of Wanneroo’s Director of Roads, in order to instruct 
the City to improve the road network and install traffic signals at the intersection as a matter of urgency. 

[See petition 25.] 

AUSTRALIAN MARINE COMPLEX, HENDERSON — EMERGENCY MEDICAL FACILITY 
Petition 

MR F.M. LOGAN (Cockburn) [9.05 am]: I have a petition signed by 439 petitioners that conforms with the 
standing orders of this house. It states the following — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say that ambulance response times to the Australian Marine Complex and the 
Henderson area are inadequate. Response times to a number of serious workplace injuries have placed 
workers’ lives at risk and pose a serious, ongoing danger to the health and safety of workers in the area. 

Now we ask the Legislative Assembly to establish a permanent, fully staffed emergency medical 
facility within the Australian Marine Complex. 

[See petition 26.] 

DISABILITY JUSTICE CENTRES — BASSENDEAN ELECTORATE 
Petition 

MS R. SAFFIOTI (West Swan) [9.06 am]: I have a petition of 26 signatures that conforms with the standing 
orders. It states — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled: 

We the undersigned, believe that there has been little or no consultation with the residents near the 
proposed Disability Justice Centres in Lockridge, one at 130 Lord Street and another on Altone Road. 

Now we ask the Legislative Assembly to find more appropriate locations for these facilities. 

[See petition 27.] 

METROPOLITAN CEMETERIES BOARD — RENEWAL PROGRAM 
Nonconforming Petition 

MS R. SAFFIOTI (West Swan) [9.07 am]: I have another petition that I will read on behalf of the member for 
Mandurah. It reads — 

We the undersigned petition the Western Australian Legislative Assembly to request the Minister for 
Local Government to direct the Metropolitan Cemeteries Board to cease their renewal program, 
specifically the removal of headstones, effective immediately. We petition the Members of the 
Legislative Assembly of WA to also undertake a further review of the Cemeteries Act WA 1986 to 
ensure the prevention of the desecration and removal of headstones from graves of people interned at all 
Cemeteries within Western Australia. 

Unfortunately this petition does not conform with the standing orders, even though it contains 1 972 signatures. 
The member for Mandurah will send this petition to the responsible minister. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 
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KWINANA POWER STATION — DECOMMISSIONING 
Statement by Minister for Energy 

DR M.D. NAHAN (Riverton — Minister for Energy) [9.08 am]: I rise to inform the house of the 
decommissioning of the final stage of the Kwinana power station, which will cease operations from the 
beginning of October 2015. This represents the final act in what has been a progressive phasing-out of the old 
Kwinana power station, a facility that has produced electricity for Western Australia for almost four decades. 
Power generation facilities are designed to operate for a finite number of hours. When that operating period 
comes to an end, governments are faced with a choice—extend the life of old plant by undertaking significant 
maintenance and refurbishment programs or retire them out of service. Previous state governments have been 
required to determine the future of large baseload power stations like East Perth, Bunbury and South Fremantle, 
which were built many years ago and had finite life spans. Given the age of the Kwinana power station, it would 
simply be uneconomic to extend the life of the plant through to 2018–2020.  

As I inform the house of this decision, senior Verve Energy executives are at the Kwinana power station 
outlining the future of the plant to the staff who will be affected when it closes in 2015. Until that time, it will 
continue to operate as normal—safely and reliably—and be available for dispatch when required. Approximately 
100 staff will be impacted by the decommissioning. Verve Energy will assist affected staff to redeploy within the 
corporation, undertake retraining or access redundancy. 

The decommissioning of stage C follows the similar retirements of Kwinana power station stage B in December 
2008 and stage A in September 2010. The option to invest in the long-term future of the Kwinana power station 
was made against the need to invest in other generation options, such as renewables, coal, gas and dual and 
multifuel alternatives and Verve Energy’s requirement to operate within a 3 000-megawatt generation cap. While 
Kwinana power station has a long history of servicing the state—it performed a vital role in keeping lights on 
following the Varanus Island explosion—the Liberal–National government has invested significantly in 
measures to mitigate any risks associated with closing it, such as the Mondarra gas storage facility, high 
efficiency gas turbines and renewables such as the Greenough River solar farm. The strategic oil reserve tanks 
located at the Kwinana site, which have played an important role in the security of energy supply in the south 
west interconnected system, will remain in operation with the government to assess their future at a later date. 

WHEATSTONE LIQUEFIED NATURAL GAS PROJECT 

Statement by Parliamentary Secretary 

MR P.T. MILES (Wanneroo — Parliamentary Secretary) [9.12 am]: On 23 May 2013, on behalf of the 
Minister for Commerce, I attended a briefing on the Wheatstone liquefied natural gas project organised by the 
Mining and Energy Services Council of Australia. I also provided a brief opening speech at the event. 

MESCA is a supplier industry body created to assist members in developing and enhancing partnerships with 
resource project proponents and their lead contractors. The event attracted some 350 businesses involved in 
equipment manufacture, professional consultancy services, maintenance services, project management, 
engineering and fabrication. Chevron, together with lead contractors Bechtel, Thiess and Monadelphous, 
provided important information on their procurement methodology, how to supply to the project and 
forthcoming contract opportunities. As part of a structured networking session, businesses attending the event 
were also able to promote their services and increase their profile with senior procurement personnel of Chevron 
and their lead contractors. 

The estimated $29 billion Wheatstone project, which is based in Onslow, is expected to create some 6 500 jobs 
during the construction phase and result in local purchase of goods and services worth more than $15 billion. 
Chevron reports submitted to the state government show that, for the six-month period 1 October 2012 to 31 
March 2013, expenditure on local goods and services for Wheatstone was $1.53 billion or 68 per cent of local 
content. In fact, since the launch of the “Western Australian Government Local industry Participation 
Framework” in July 2011, some $43.5 billion in publicly  announced contracts have been awarded to locally 
based suppliers to the minerals and energy sector.  

The state government continues to work closely with major project proponents such as Chevron to ensure that 
local businesses are provided full, fair and reasonable opportunity to supply to major projects. It is encouraging 
open dialogue between project proponents and suppliers on future opportunities. Through targeted funding 
assistance, such as the Industry Facilitation and Support Program, to key industry groups such as the Australian 
Steel Institute, Engineers Australia and the Association of Professional Engineers, Scientists and Managers, the 
state government is assisting local businesses to increase their global competitiveness. I commend MESCA for 
organising the event and thank Chevron and lead contractors for their participation. We look forward to future 
events of this type, which serve to establish good communication between local industry and resource project 
proponents. 
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HOUSING — KUNUNURRA AND WYNDHAM 
Grievance 

MS J. FARRER (Kimberley) [9.14 am]: My grievance this morning is to the Minister for Housing. I was going 
to attack the government on an apparent housing policy that involved giving mass eviction notices to tenants in 
Kununurra and Wyndham. To date this policy has resulted in more than 180 tenants seeking assistance from the 
Kimberley Community Legal Service prior to court appearances brought against them by the Department of 
Housing to force them into unreasonable payment arrangements, which would inevitably end in a court-
determined eviction. After making a number of representations to the minister’s department, I am pleased to tell 
the house that the government has ceased all actions against these tenants. This eviction action reached crisis 
point because of the Department of Housing’s ineffective and discriminatory policies. Unfortunately, I still find 
myself having to report to the minister and the house about the following concerns and issues. 

A few years ago the government forced the people of Oombulgurri to leave their homes, with a promise to 
supply them with appropriate housing in Wyndham and in the East Kimberley surrounds. If the minister visited 
Wyndham today, he would see many, many exiled people still waiting for a roof over their heads. I am talking 
about old people and families with children who continue to camp out under trees. This is happening while lots 
of vacant properties—I can show them to the minister—are available to provide a roof over these people’s heads. 
Sure, some are rough and need work, but these people would jump at an opportunity to have a roof over their 
heads. There is no choice between mangroves and parks and overcrowded homes. 

This situation is not limited to East Kimberley; it exists across the Kimberley in Halls Creek, Fitzroy Crossing, 
Derby and Broome. Why are so many people homeless? I reckon I can safely say that if the same level of 
homelessness was experienced in Dunsborough or Bunbury, it would not be tolerated. It is not drawing a long 
bow to claim that it is nothing more than institutionalised discrimination. Almost without exception, those who 
are homeless in the Kimberley are Aboriginal. The simple fact is that the government is happy to have our 
traditional owners open their buildings and welcome them to country and onto their land, but these people have 
the simple right and deserve the dignity to have a roof over their heads. This is 2013. The government would 
sooner dig up the waterfront just down the road to build parks, buildings and shops than prioritise housing for 
my constituents. 

I beg the minister to argue in cabinet for housing, any housing, for the hundreds of people in my electorate 
forced to sleep rough in overcrowded homes, parks and mangroves. I ask the minister to travel to my electorate 
to meet the people from my community so that he can understand firsthand how bad the situation is and to see 
the number of houses that are sitting vacant. I have spoken to some constituents in the East Kimberley area and 
have asked them to formalise a meeting date on which they could invite the minister to talk to them. 

MR W.R. MARMION (Nedlands — Minister for Housing) [9.18 am]: I thank the member for Kimberley for 
her grievance. I acknowledge her concerns and the fact that there has been a change in attitude since she 
intervened in the situation. I must confess that I have not been to Wyndham for some time; I will make sure that 
I put a visit to Wyndham on my program so that I can catch up with what is going on there.  

The Department of Housing has recently come under attack. Much of that criticism has been unwarranted. In the 
last few days the opposition has paraded fragile people before the cameras and used them to score cheap points. 
On Sunday it highlighted a family that is seeking housing. It failed to mention that that family had been offered 
accommodation by the state and had turned it down. Further, it failed to mention that the family had lost its 
house because of failing to pay the rent. Of course, they were blacklisted by the Real Estate Institute of Western 
Australia for that behaviour. Yesterday, a mother was presented to the media claiming that the Department of 
Housing was slow in repairing and renovating her house. What was not said was that department officers had 
been to the house multiple times—that is, over 18 times—to make more than $17 000 worth of repairs. It was 
not said that on multiple occasions my department attended to do work, but the tenant had cancelled the 
appointments.  

Mr F.M. Logan: That’s rubbish!  

Mr W.R. MARMION: The member does not know.  

We recently had negative media coverage of a tenant in a wheelchair being evicted.  

Mr F.M. Logan interjected. 

The ACTING SPEAKER: Member! 

Mr W.R. MARMION: What can we do about this? The answer is simple. On a number of occasions, the guests 
of this tenant had defecated on communal property, a neighbour had been attacked and a neighbour’s property 
had been damaged. What was not said was that the tenant was offered a range of support to change the 
behaviour — 
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Ms R. Saffioti interjected. 

The ACTING SPEAKER: Member! 

Ms R. Saffioti interjected.  

The ACTING SPEAKER: Member for West Swan! These grievances are meant to be heard in silence. If you 
have a grievance or a question to be put, you can do it outside this house with the minister. There are places for 
you to do it. I do not want interjections in the middle of grievances. If I have interjections in the middle of 
grievances, I will call you. Grievances should be met in silence, whether you agree with them or not, but we 
must be able to hear.  

Mr W.R. MARMION: What was not said was that the case had gone to a magistrate, an independent arbitrator, 
and the magistrate had independently decided that the level of behaviour was unacceptable. Although I 
acknowledge that the member has suggested that the department is not actually evicting the tenants, there are 
three principles I want to make today. If someone is a public housing tenant, we want him or her to respect their 
neighbours, to look after the property and to pay the rent. We will not resile from that position. In fact, members 
opposite two weeks ago were complaining that, given some of the activity going on in houses in their electorates, 
we were not evicting tenants! I will just say very simply: look after the property, get on with neighbours and pay 
the rent.  

Getting back to the tenancy agreement—namely, what we are doing statewide—members know that there is a 
high demand for houses. People are on the waiting list, and we expect people to observe those three principles. 
Under the terms of the tenancy agreement, tenants are required to pay the rent, usually in advance of one period, 
which is usually about two weeks. They must also pay the water account by the due date and any tenant liability 
charges, which is no different from what people do in the private rental market. Public housing rents are very 
fair. No tenant is expected to pay more than 25 per cent of their household assessable income in rent. The 
department needs to collect this rent to keep the public housing model viable and to ensure that public housing is 
available to those who most need it.  

To make it easy for tenants to pay their rent, tenants on statutory incomes have the option to have their rent 
automatically deducted from their Centrelink payments. Therefore, there is no reason for tenants to fall into 
rental arrears. Tenants can accrue debt in a number of ways—for example, rental arrears, tenant liability for 
damages caused to the property and water consumption debts. If a tenant falls into debt, the department 
manages the situation in accordance with the Residential Tenancies Act. If a tenant falls into debt, the tenant 
must work with the department and enter into a plan to repay the debt and maintain payments until the debt is 
cleared. The department actively manages the tenancy to ensure that arrangements to repay a debtor are made to 
prevent the accumulation of a large debt. The aim is to get the tenant to repay the debt, not to move straight to 
eviction.  

As members will see when I talk through the steps, the department does all it can to work with the tenant to 
repay debt. The department will discuss the debt and determine any mitigating factors, such as domestic 
violence, water leaks and illness. Officers also ensure appropriate referrals are made, and financial counsellors or 
support agencies et cetera are put in place, and a negotiated arrangement is made with the tenant to address the 
debt. This may be in the form of a one-off payment for small amounts or regular additional payments over a 
number of weeks. When establishing a payment arrangement, the following factors are taken into account. The 
arrangement must be sustainable and it must be sufficient to clear the debt in a timely manner. This is 
particularly important for water consumption accounts as we want the debt cleared before the next water bill 
comes in.  

Under our policy, a maximum of 30 per cent of assessable household income can be taken for rent and 
repayment of debt. For example, if the total assessable income for all householders is $1 200 a fortnight, the 
maximum arrangement the department can require the tenant to pay, including rent, is $360 a fortnight. That is 
fairly reasonable. Of course, the tenant may choose to pay more than that. As soon as a tenant defaults on the 
payment arrangements, department officers visit the tenant to try to find out why. There might have been a loss 
of income—for instance, due to Centrelink payment cancellation, loss of employment or a cancellation of 
maintenance payments. Tenants are reminded of financial counselling and support services they can take up to 
address the situation.  

Any tenant failing to maintain an agreement of the proposal to repay a debt will be issued with a form 21; 
namely, a breach of notice for non-payment of rent under the Residential Tenancies Act, and is given 14 days in 
which to comply or provide a satisfactory response. Once a breach notice is issued, the department can negotiate 
with the tenant to set up an acceptable repayment arrangement. If an arrangement is made and honoured, legal 
action can be lapsed at any stage prior to a court hearing. Even if a magistrate supports the department with an 
eviction, the department will stop the eviction if the tenant decides to repay before the bailiff comes in. 
Therefore, if the tenant makes an arrangement to pay the debt of their rent, they will not be evicted.  
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CONTINENCE MANAGEMENT AND SUPPORT SCHEME 
Grievance 

MR G.M. CASTRILLI (Bunbury) [9.25 am]: My grievance is to the Minister for Disability Services regarding 
continence management and support scheme funding. I bring this matter to the attention of the house and the 
Minister for Disability Services via the parliamentary secretary, the member for Kingsley. My concern is about 
the unacceptable situation that has befallen people who need assistance with continence aids. For thousands of 
Western Australians of all ages, not just the elderly, incontinence is a  serious issue affecting their quality of life. 
A lack of bladder and bowel control can affect people’s ability to be part of their community, and in many cases 
prevent them from being active in daily life. It can even mean a simple trip to shops can be a highly stressful 
experience. 

The ACTING SPEAKER: Members are to keep their conversations down, please. 

Mr G.M. CASTRILLI: One in 10 Australians are affected by urinary incontinence, and one in 20 are affected 
by bowel incontinence. The percentage will increase with age, and overall numbers are rising in line with our 
ageing population. The continence management and support scheme is administered by the Disability Services 
Commission in conjunction with the Department of Health. I understand that the contracts are with Silver Chain, 
and that the supply of the products to clients is through Independence Australia.  

Up to $490 a year is provided in subsidies to help offset the cost of continence aids. I think this is a fantastic 
helping hand, but for many people it does not go anywhere near covering their annual cost for continence 
products. For instance, a person in a wheelchair who requires regular catheters may be spending up to $290 a 
month just on catheters alone. The costs are magnified for people who have permanent and severe loss of both 
their bladder and bowel function. Many people who rely on the continence management support scheme are 
receiving the disability or age pension, which means that their fixed incomes can be stretched only so far.  

This system is at full capacity. In recent months I have been contacted by constituents who are deeply concerned 
that it seems that no decision has been made on the future of the funding for this much-needed service. I 
understand that although the current clients are able to continue accessing funds for continence aids on the 
scheme, new people wishing to apply are not able to do so. In response to previous inquiries, I have been told 
that Silver Chain does not have a waiting list for continence assessments, which are a necessary part of clients 
receiving the funding. However, it appears that it is because Independence Australia cannot and will not take on 
a new client, knowing it will be unable to refer them through to the Silver Chain process if it knows that no 
funding is available.  

I have been advised that Independence Australia currently has a list of approximately 900 people wishing to sign 
up for the service; however, there is no guarantee of funding for new clients. These 900 or more people, 
therefore, are essentially on a waiting list that is going nowhere, and Independence Australia has been forced to 
turn people away since November 2012. I am aware that people with high needs for continence devices are also 
able to apply for a federal continence aids payment scheme, or CAPS; however, CAPS alone is inadequate for 
many people’s needs and they rely on the state service to assist with the cost. 

As someone who personally fought to introduce the continence management support scheme into Western 
Australia more than six years ago, I am pleased that it has been so well used and has without a doubt filled a high 
level of demand. However, this high take-up rate has also contributed towards this situation. With a growing and 
ageing population, I am certain that the demand for continence aids will only continue to rise. The need for 
people to live in the community while maintaining their independence and dignity is paramount; it is a basic 
fundamental aspect of what we call “quality of life”. People’s lives are being affected by this indecision to 
expand the funding. On behalf of my constituents, therefore, I call on the government to immediately expedite 
funds for existing clients and allow new clients to come on board the system. I thank the parliamentary secretary 
for taking this grievance. I hope that the minister she is representing in this place will urgently address this very 
serious issue. 

MS A.R. MITCHELL (Kingsley — Parliamentary Secretary) [9.31 am]: I thank the member for Bunbury for 
bringing this matter to the chamber’s attention. As he said, it is a very serious condition that affects people’s 
quality of life. Certainly, it affects ageing members of the community and people of all ages with a disability. I 
do not think people understand the extent of its impact on people’s lives. I suggest that many members of this 
chamber know someone or have someone they love who has this condition. It can be, as the member suggested, 
a very debilitating condition that has not only physical issues but also much broader mental and social issues. 

It is wonderful that a scheme has been established. It is excellent that the government’s continence management 
support scheme exists and that people are able to receive a subsidy—it is just a subsidy, as the member said; it 
does not cover the total cost—for the cost of continence products. As the member said, the Western Australian 
scheme subsidy is $490 per person per year and is based on the number of people the scheme can accommodate. 
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At this stage about 9 000 people can access this support to manage incontinence and meet the cost of continence 
products. 

It is a fact that the scheme is jointly managed by the Disability Services Commission and the Department of 
Health. The Department of Health works with Silver Chain to undertake assessment and eligibility requirements 
to determine the right products for each person—a number of products and issues need to be worked through—
whereas the Disability Services Commission engages Independence Australia to administer the product 
provision component of the continence subsidy program. DSC currently has an annual budget of $2.76 million to 
undertake this work and, as the member said, if it has no more money it cannot support other people. There is 
also no doubt that the demand for continence support products continues to climb. It is currently an issue because 
of our ageing population, and there is no doubt that, with our growth in population, the demand will continue to 
grow and we could have a greater problem, which we certainly do not want. At the moment 80 per cent of people 
using the scheme are aged 65 years or over. Although that figure covers the ageing part of the issue, as I said, 
people with a disability also use the program. 

The member said he was actively involved in the establishment of the program, which began in 2007–08 with 
782 consumers initially accessing the scheme. In the past five years that number has increased more than 
10 times, which is a significant number. It is a silent problem that exists, but does not get talked about very 
much. The increased use reflects an increased awareness of the program. I guess more people are aware that they 
can access the program, which is excellent. There is also an increase in the number of continence nurses. There 
are currently 96, yet when the program started there were only 20. More wonderful nurses, therefore, are able to 
go out and assess people for the services and support they may require. Another important factor is the growing 
population and that it is ageing. A number of factors have led to the requirement for the program to reflect the 
needs of people in our community and also to support them. 

I can also tell the member that the state government has provided an additional $1.2 million, or $400 000 each 
year, in one-off funding for existing clients. We have therefore been topping up each year from the initial 
amount of money. However, as the member highlighted, there is now a waitlist and a backlog. The member also 
mentioned additional funding through the commonwealth continence aids payment scheme of $521 per person. 
Most people are eligible for that payment, which is a direct payment made to the person once or twice a year. We 
also know that some people are spending up to $8 000 a year on products, despite being on low or fixed incomes. 
The member highlighted some of those issues. It is pleasing to know that the Cancer Council also provides 
support for people who need continence supports. 

One of the things the member alluded to in his grievance that is very important and what I call a silent issue is 
that many people with incontinence are at risk of further physical and health issues. It certainly intensifies social 
isolation, which is a huge issue. As the member said, for some people going to the shop can even prove risky. 
The problem can restrict employment, leisure and educational opportunities; it can contribute to financial 
hardship, and it is one of those things that we just do not tend to talk about. Some people have to give up the 
independence of living in their own home and move into a nursing home, which they would prefer not to do.  

I can assure the member that the Disability Services Commission has been advocating, and continues to 
advocate, for more funding to reduce the current waitlist and to support people with high needs who require that 
support. It is with great pleasure that I announce today that the Treasurer—I am sorry he is not in the chamber to 
hear our recognition of support—has this week approved a payment of $1 million to immediately address the 
needs of the people on the waitlist. The Minister for Disability Services and the Minister for Health will be 
examining the best ways to manage this program in the future. I thank the member for Bunbury once again for 
bringing this matter to the house. 

NAMBI COMMUNITY HOUSING PRECINCT 
Grievance 

MR F.M. LOGAN (Cockburn) [9.38 am]: My grievance is to the Minister for Housing. Before I start my 
grievance, I seek leave to lay some photographs on the table for the rest of the day’s sitting, and by doing so 
provide them to the minister. 

[The papers were tabled for the information of members.] 

Mr F.M. LOGAN: My grievance is about some situations that are occurring in Leonora, in particular in the 
Nambi community housing precinct on the northern outskirts of Leonora. I was in Leonora on Sunday and 
Monday of this week, having been invited up there by representatives of the Nambi community and some others 
to look at the situation that the community faces. The Nambi community is situated on what was effectively the 
old town reserve for the Indigenous people of Leonora. The community is a quite small community. Indigenous 
people live throughout the whole area of Leonora; they are not isolated in the Nambi community itself. The 
Department of Housing has homes throughout Leonora and the Goldfields Indigenous Housing Organisation also 
has other houses throughout Leonora. I am not here to whinge about the department or the Goldfields Indigenous 
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Housing Organisation—in fact, the opposite. When I was there GIHO contractors were on site at the Nambi 
community doing renovations and other work. In fact, some residents of Leonora praised the Department of 
Housing for its contractors who renovate Homeswest homes in Leonora. I looked at some of those renovations 
when I was there and they were very nice.  

I seek a commitment from the minister to address some of the tricky situations the community has faced for 
some time. The Nambi community is on land that was part of the old town reserve, and that land is vested in the 
Aboriginal Lands Trust. The ALT, of course, does not look after the homes and does not build homes; it is 
simply a body in which land is vested. It is my understanding the homes are owned by the community and they 
are managed and serviced by the Goldfields Indigenous Housing Organisation for and on behalf of the 
Department of Housing. As the minister would know, the Department of Housing funds GIHO. Overcrowding is 
a prevalent issue in the Nambi community. I saw that first-hand on Monday when I noted the number of people 
living in the few houses there. This does not occur only in the Nambi community; many communities throughout 
the Goldfields are suffering the same problems—that is, overcrowding and the fact is that those communities are 
on land owned by the Aboriginal Lands Trust.  
The provision of more housing does not fall to GIHO, because GIHO is simply a contractor for the maintenance 
and servicing of the houses, and it does not fall to the ALT because it is simply the owner of the land, and the 
land is vested in it. The Nambi community is not functional and does not have the capacity to organise the 
building of extra housing, and it has not been functional for some time. So the only way the overcrowding and 
the need for more housing can be addressed in those communities is through the Minister for Housing.  

Those houses could be constructed using federal government funding, as the minister knows, through a housing 
management agreement under the National Partnership Agreement on Remote Indigenous Housing. Significant 
funding is available for that housing, but a housing management agreement is a prerequisite to getting access to 
that funding. It is not being coordinated well, and it is not structured in a way in which those agreements can be 
struck so that the department can access the funds, and proceed with the building of those houses. I ask that the 
minister look at this as a priority and intervene to put in place those housing management agreements.  

The second issue I raise is infrastructure in the Nambi community. I ask the minister to look at the photographs I 
provided him. One shows a picture of the park that the Nambi community children play in.  

Mr W.R. Marmion: Where’s the good one?  

Mr F.M. LOGAN: That is the one in town. The difference is unbelievably stark. The minister will notice that 
the playground in town was funded in part by the federal government’s Nation Building Program. This 
photograph shows the playground that the Indigenous children play in at the edge of town. The other two 
photographs show kids playing on that playground, and the other shows the infrastructure in the community. 
That has occurred because the council will not provide access. I will deal with those other matters later.  

MR W.R. MARMION (Nedlands — Minister for Housing) [9.45 am]: I thank the member for Cockburn for 
raising a good issue. Although I have been to Wyndham and seen the rest of Western Australia, I confess I have 
never been to Leonora, and I should put a visit there on my list of things to do. I have some notes and data 
specifically on the Nambi village. The member is right when he says it is managed by the Goldfields Indigenous 
Housing Organisation. I am advised there are eight small houses, which are all occupied. About $1 million has 
been spent in the past five years—which is probably not much—to provide housing management services and 
capital works around the infrastructure. Four applicants are listed for housing in the village, and that supports 
what the member said about possible overcrowding. I am sure that number fluctuates during the season.  

I have been advised that the community is on Aboriginal Lands Trust land, as the member said, and that under 
the national partnership agreement a lot of houses were rolled out. I am pretty sure they were put on Aboriginal 
Lands Trust land and the agreements were made so that the Department of Housing could put some of those 
houses on that land, but I am not sure whether those agreements were put in place for this particular community. 
However there is a mechanism by which that has occurred in the past, so there is a possibility for that to occur 
again. I have also been advised that the Department of Aboriginal Affairs has to be involved in this matter; but, 
as the member said, that is just a matter of coordination.  

The member’s photos show a stark difference between the children’s facilities in the town and those out in the 
village, so that is certainly something the government can look at.  

Mr F.M. Logan: On that minister, because I did not get time to finish my grievance, I raise the issue about the 
infrastructure. The ALT is the landholder and has no responsibility for rates. GIHO is the contractor and is now 
taking up responsibility for paying rates, because there was confusion before. The problem is that the local shire 
is saying it is not its land; it is not vested in the shire. It can’t come in and fix up that infrastructure because it 
belongs to the ALT. So it’s a real conundrum and they are not being served by anything else in the town.  

Mr W.R. MARMION: The member for Cockburn is right. The Department of Housing also runs the remote 
indigenous infrastructure and utilities program, which is technically funded by the commonwealth. It gives 
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funding to housing and, as the member knows, that has been decreasing over time. But there is another vehicle 
for the infrastructure as well.  

Mr F.M. Logan: That is true; if the minister could look at that.  

Mr W.R. MARMION: I am happy to look at that. As I said, I must go out to the Leonora–Laverton area. It is in 
the member for Kalgoorlie’s electorate, and she is probably keen for me to visit. I note that she has come into the 
chamber because I am sure she is interested in this matter also. I am happy to make this matter a priority. I 
actually have some numbers for Leonora. It is not often I get a set of figures that are not too bad, so when the 
member for Cockburn said he would be raising this grievance, which concerns Leonora, I gathered these figures 
for the information of the house. In Leonora itself, under public housing, there is a stock of 53 houses. Of those 
53, five are vacant and undergoing maintenance. Three of those five have been accepted and will be tenanted 
shortly, and two are under offer. Of interest, there are 13 applicants on the waiting list. The waiting list is about 
eight months, and we do not often get those good figures. It is the same with community housing, which is 
managed by the Goldfields Indigenous Housing Organisation. It has a stock of 17 houses in Leonora itself as 
opposed to eight in the village. Of those houses, 14 have been substantially refurbished under the Make Good 
Reform project and three are currently vacant with refurbishment underway. There are 37 on that waiting list. 
Even in Leonora there is a waiting list and some of those might be from the village itself. 

Mr F.M. Logan: You can see the refurbishment; it’s looking good. 

Mr W.R. MARMION: That is good. Certainly, member, I will make it a priority. We will see what we can do 
to get something happening in the village. 

ARENA JOONDALUP — RUGBY PITCH 
Grievance 

MR J. NORBERGER (Joondalup) [9.50 am]: My grievance to the Treasurer is about the Joondalup Brothers 
Rugby Union Football Club and its urgent need for a second rugby pitch at Arena Joondalup. I will begin by 
conveying the gratitude of the club for the Liberal Party’s election commitment to install a second rugby pitch at 
the arena as part of a broader $20 million upgrade at this facility. My grievance today focuses specifically on the 
implications of the timing surrounding the pitch’s construction.  

The Joondalup Brothers Rugby Union Football Club was formed in 1998. Since its inception, commencing with 
just one team of adults, the club has grown to be one of the largest in the state, boasting 620 players playing in 
31 junior and senior teams. This phenomenal achievement is a testament to not only the popularity of the sport in 
the northern suburbs, but also the hard work of the club executive and members over the years. In recognition of 
the club’s growth and expansion, the state’s governing rugby body, Rugby WA, has paved the way for the club’s 
elevation to the premier grade of state rugby, which represents the highest club level in the country outside the 
five Super 15 franchises within Australia. The elevation of the club to premier grade has been an objective of the 
club since its inception and is seen by the club as a natural progression for the club’s growth and future 
prosperity. Furthermore, the move to premier grade is anticipated to help prevent the drain of talent currently 
taking place in the form of key players leaving the club annually to play in other premier grade clubs. Rugby 
WA has put in place a number of criteria that need to be met prior to the club being elevated to premier grade. 
The club has worked hard in addressing those criteria that are directly in its powers to address, including 
extensive planning and a comprehensive review of its operations. However, a key criterion that Rugby WA has 
placed upon the club for elevation to premier grade is the installation of a second rugby pitch at Arena 
Joondalup. The timing of this second pitch is therefore quite critical for the immediate future of the club. Advice 
received from VenuesWest about the new pitch has indicated that its proposed outcome would be to install the 
two pitches in an east–west orientation. Given the location of the club’s facilities and the primary spectator 
seating area, such an orientation would be seen as significantly detrimental. The club would strongly urge that 
the second pitch be installed in a north–south orientation, which is the same orientation as the current pitch. I 
understand that the Treasurer is no doubt reviewing many projects in preparation for the August budget. 
However, I ask that he please consider placing the second pitch for the Joondalup Brothers Rugby Union 
Football Club high on the priority list for funding in the upcoming budget, and that the installation of the pitch be 
in a north–south orientation. I thank the Treasurer for his consideration. 

MR T.R. BUSWELL (Vasse — Treasurer) [9.53 am]: Thank you, member. I recall some time ago when my 
younger son was playing rugby, and some of those young lads from Joondalup were quite fearsome. My son was 
the fullback. I, being of an Australian Football League background, watched on in horror as these lads from 
Joondalup would regularly break the line—I think that is the term—and flatten everybody, and my son would be 
the only thing between them and the white line they were desperately trying to get to. I always suggested that he 
approach on an angle to avoid front-on contact. 

It is clear that the club has moved on even further, and more power to it for next year when it moves up into the 
premier league. The member for Scarborough was proudly reflecting in my ear on the fact that Wests rugby club, 
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which formerly had its home at Rosalie Park in Shenton Park, is relocating to Scarborough and will be called the 
Wests Scarborough Rugby Union Club next year. I am sure it will be cannon fodder for the mighty Joondalup 
Brothers as they steamroll over the boys—I have no doubt about that. Afterwards they might even slip around to 
the Brighton Road fish shop for some fish and chips, a place where I nurtured my fine physique for many years 
as a bachelor. However, I will get back to the case in point.  

I thank the member for raising the issue. At the election, the Liberal Party committed funding for effectively that 
sports precinct, which I think includes $16 million with a contribution anticipated from the local government of 
around $4 million. That funding was spread out, the largest component of which was $11 million for basketball, 
which included a new shade court for the Wanneroo Wolves. My beloved West Perth Football Club received 
$8 million. As an aside, I urge the mayor to drop his fascination with changing the name of the West Perth 
Football Club. It was enough of a shock and a decision for the members to see the club move up there, and it has 
since been very successful. It is interesting to read in the program for West Perth about the number of young men 
from the northern suburbs who play in that team; that is a great reflection on the success of that move and 
perhaps other West Australian Football League clubs should contemplate that. But it is called West Perth 
Football Club and it should remain that. 

Some of the money was for netball courts, and about $400 000 was for rugby. I cannot do a lot to influence the 
orientation of the pitch—we can do some more work on that. We are working on delivering that broader 
package. Clearly, the time frames around that are longer than the time frames required by the Joondalup Brothers 
Rugby Union Football Club. I will commit to attempting to separate the funding component for rugby from 
discussions around the broader package so that we can bring forward the confirmation of that funding for 
Joondalup Brothers. I am not in a position today to confirm when that will happen, but I can confirm that 
following our conversation the other day, I am looking at a mechanism to make sure that happens. The funding 
will probably come from us centrally and go to the relevant government agency, which I assume will be the 
Department of Sport and Recreation, which would then provide that funding through a grant arrangement with 
the Joondalup Brothers. It needs more work but the undertaking I give to the member—he can pass this back to 
the rugby union club—is that we will do that as quickly as is practicably possible so that the club will have 
access to that funding quickly and move forward with confidence to get the pitch in and, importantly, facilitate 
the club’s graduation to the state premier league. Hopefully I can provide more advice to the member in the next 
couple of days about how that will transpire, and the member can pass on that information.  

It is a great thing that this club will become the newest addition to the premier league for rugby in Western 
Australia and, importantly, another reflection of the growth and maturity of the community that the member 
represents in the state Parliament, including the state basketball team, the Wanneroo Wolves; the WAFL team, 
West Perth, also known as the Falcons; and now the Joondalup Brothers Rugby Union Football Club. I thank the 
member for raising this issue and I will soon provide the member with more advice about how we can facilitate 
that payment in the shortest possible time.  

PROCEDURE AND PRIVILEGES COMMITTEE 

First Report — “Report on a Person Adversely Referred to in the Legislative Assembly —  
Lynette Quinlivan” — Tabling 

MS W.M. DUNCAN (Kalgoorlie — Deputy Speaker) [9.59 am]: I present for tabling the first report of the 
Procedure and Privileges Committee of the thirty-ninth Parliament, entitled “Report on a Person Adversely 
Referred to in the Legislative Assembly — Lynette Quinlivan”. 

[See paper 423.] 

Ms W.M. DUNCAN: The Chairman of the Procedure and Privileges Committee received a letter from 
Ms Lynette Quinlivan seeking to respond to comments made in the “Legal Profession Complaints Committee 
Western Australia 2012 Annual Report”, which was tabled in the Legislative Assembly on 8 November 2012.  

The committee has agreed to recommend the incorporation of the response by Ms Lynette Quinlivan in Hansard 
and the response is appended to the report just tabled. I advise that in accordance with standing order 114, the 
committee has not considered or judged the truth of any statements made in the report or in the submission.  

Adoption of Report — Motion 

Ms W.M. DUNCAN: I move — 

That the report be adopted.  

Question put and passed. 

The following response was incorporated, pursuant to standing order 114 — 
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Response by Ms Lynette Quinlivan 

Agreed to by Ms Lynette Quinlivan and the Procedure and Privileges Committee pursuant to Standing Order 114 

LEGAL PROFESSION COMPLAINTS COMMITTEE WESTERN AUSTRALIA 2012 ANNUAL REPORT 

I am a legal practitioner and I have been conducting my own legal practice in Mount Claremont since 1993. In 2011 there were some adverse 
findings made against me at the State Administrative Tribunal. This is recorded in the Legal Profession Complaints Committee Western 
Australia 2012 Annual Report. This report was tabled in the Legislative Assembly on 8 November 2012. 

The Full Court of the Supreme Court of Western Australia has unanimously dismissed that decision of the State Administrative Tribunal as I 
appealed to the Supreme Court. My appeal has been allowed; I have been completely exonerated. The decision was handed down by the Full 
Court on 14 December 2012 and the case reference is CACV 105 of 2011 Lynette Patricia Quinlivan v Legal Profession Complaints 
Committee (LPCC). 

I submit that the Annual Report has adversely affected my reputation. Accordingly, I request, under the provisions of Legislative Assembly 
Standing Order 114, that this response be incorporated in Hansard to correct the reference in the Legal Profession Complaints Committee 
Western Australia 2012 Annual Report. 

 

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Third Report — “Acting Parliamentary Inspector’s report on a complaint by the  

Commissioner of Police against the CCC” — Tabling 

MR P. PAPALIA (Warnbro) [10.00 am]: I present for tabling the third report of the Joint Standing Committee 
on the Corruption and Crime Commission, entitled “Acting Parliamentary Inspector’s report on a complaint by 
the Commissioner of Police against the CCC”. 

[See paper 424.] 

Mr P. PAPALIA: Members will recall the incidents that ultimately resulted in this report, specifically that the 
Commissioner of Police, Dr Karl O’Callaghan, was the subject of a Corruption and Crime Commission 
investigation into the use of his police credit card. The events began in October 2011 and ultimately culminated 
in a CCC finding that there had been no wrongdoing by the police commissioner. Subsequent to that, the Premier 
announced in August 2012 that Dr O’Callaghan had received a three-year contract extension. 

The Commissioner of Police complained to the Acting Parliamentary Inspector of the Corruption and Crime 
Commission, Craig Colvin, SC, about the conduct of the CCC. The acting parliamentary inspector then 
conducted an inquiry into the conduct of the CCC’s investigation of the police commissioner. Mr Colvin 
reported that his investigation — 

… has not disclosed evidence of misconduct on the part of the CCC or any officer of the CCC; and 

… establishes that the procedures adopted by the CCC in carrying out its functions under the Act in 
relation to the investigation of the use by Dr O’Callaghan of his Government purchasing card were 
appropriate. 

The new Corruption and Crime Commission committee felt it was necessary to table this report to bring to the 
attention of the Parliament and the government the findings of the acting parliamentary inspector. This is not 
only to confirm that the CCC acted appropriately in its investigation and that its inquiry into the use of 
Dr O’Callaghan’s police credit card had been conducted in an appropriate fashion, but also to bring to the 
attention of government and the public the recommendations that the acting parliamentary inspector made in 
relation to how the CCC might improve its conduct of inquiries in the future. The recommendations specifically 
relate to people who come under the focus of the CCC and how their reputations might be protected when those 
inquiries are being conducted.  

The acting parliamentary inspector made a number of recommendations and the parliamentary committee 
brought these to the attention of the Corruption and Crime Commissioner. The response from the Corruption and 
Crime Commissioner was that he — 

“accepts and will pay appropriate regard to the Acting Parliamentary Inspector’s recommendations.” 

Therefore, the committee felt it was worth making both those recommendations and the Corruption and Crime 
Commissioner’s response public.  

Before I sit, I will add one thing—that is, an assertion made by Dr O’Callaghan’s lawyer during the course of the 
complaint to the parliamentary inspector. It is an assertion that caused some degree of concern amongst all 
members of the parliamentary committee. I will read it out because it may be of interest to members of 
Parliament. This assertion was made in one of the letters raising the complaint to the parliamentary inspector. 
The committee report states that Dr O’Callaghan’s lawyer made the assertion that the use of the CCC’s — 
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… formal powers to obtain information was not an appropriate way of launching an investigation into 
the holder of an important high level statutory office such as the Commissioner of Police … 

That was the claim that was made by Dr O’Callaghan’s lawyer. This claim caused some degree of concern 
amongst our committee members because we felt unanimously that such an important office is exactly that 
which should be subject to the scrutiny of the CCC. Such an important and powerful office is exactly the type of 
position that should always be subject to oversight by an independent authority with the roles and responsibilities 
of the CCC. That is why I wanted to add that observation to the delivery of this report. I will read part of the 
acting parliamentary inspector’s response to that assertion by Dr O’Callaghan’s lawyer because this response 
drew unanimous support from the committee members. The acting parliamentary inspector stated — 

In my view, the importance of the office held by the public officer being investigated was not a reason 
why the CCC should have made requests for information rather than using its formal powers to require 
information to be provided. If anything, the seniority of the office makes it more important to ensure 
that there is a proper and thorough investigation. Senior public officers must observe the highest 
standards in order to ensure that a proper example is provided to others within Government. The 
seniority of the officer involved is not a reason for withholding the use of formal powers. 

I can say absolutely that that statement by the acting parliamentary inspector is thoroughly endorsed by the 
current Joint Standing Committee on the Corruption and Crime Commission. All our members were quite 
disturbed by the assertion made by Dr O’Callaghan’s lawyer and I hope that he, anyone else for that matter who 
represents those who hold high office in the public service, and any people holding high office within the public 
service would reflect on the acting parliamentary inspector’s observation, because the Parliament believes that 
people who hold high office in the public service are very much subject to the CCC’s powers and that it is very 
appropriate that they be subject to oversight by the Corruption and Crime Commission. I commend the report to 
the house.  

PETROLEUM AND GEOTHERMAL ENERGY LEGISLATION AMENDMENT BILL 2013 
Consideration in Detail 

Resumed from 26 June. 

Clause 7: Sections 6AA, 6AB and 6AC inserted — 
Debate was adjourned after the clause had been partly considered.  

Mr C.J. TALLENTIRE: I would appreciate the minister’s explanation of proposed section 6AB, “Eligible 
GHG storage formation and related terms”. Acknowledging that there is potential for the terminology to change 
and evolve as we better understand the geological nature of the various sites involved, is it wise to place in this 
legislation for a future act the definitions that are provided in these proposed sections? Would it not be better to 
place those definitions in some prescribed form now so that we can accommodate the evolving nature of our 
understanding in this area of geoscience? 

Mr W.R. MARMION: What the member is saying is a bit of a contradiction. The member has talked about the 
evolving nature of geoscience. If we are too prescriptive now, it will make things more difficult in the future. 
Given that the geoscience is evolving, this will give us a bit more flexibility. Remember, this is only the 
framework. We need to make sure that the regulations and controls around this will fit under this legislation. If 
we get too prescriptive now, we might find in the future that we cannot do something unless we take the 
legislation back to Parliament to make it less prescriptive. 

Mr C.J. TALLENTIRE: I thank the minister for that response. I think we are essentially in agreement. I am 
putting the point that perhaps we are in danger of already being too prescriptive and are not leaving options 
open. This relates to the concerns that were raised yesterday by the member for Murray–Wellington about the 
definition of “incidental greenhouse gas-related substance”. Other members referred to the Intergovernmental 
Panel on Climate Change’s definitions of greenhouse gas substances. We have also heard that, technically, more 
than six greenhouse gas substances are acknowledged under the Kyoto protocol. Therefore, a suite of greenhouse 
gas-related substances could eventually be listed here. I am seeking some reassurance about that further list of 
definitions, be it definitions relating to proposed section 6AB, “Eligible GHG storage formation and related 
terms”, or definitions relating to proposed section 6AC, “Incidental greenhouse gas-related substance”. There is 
a need for clarity about how those terms will be defined in regulation, and about the processes that will be 
undertaken to ensure that there is no concern about the nature of those chemicals. This refers to the discussion 
that we had yesterday about the potential for pollution of wells and aquifers and how that could impact on the 
livelihoods of dairy farmers in the south west. We need to ensure that there is a listing process for these 
substances and there is clarity about the definitions. We also need to know that there is scope for local 
community residents, such as the constituents in the electorate of the member for Murray–Wellington, to raise 
concerns about the nature of the substances that might be stored below their properties, hopefully in a very safe 
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way, but that nonetheless might put their livelihoods at risk should there be a contamination event. So it is 
reasonable for us to seek clarity about this listing process, and also some elaboration on the scope for residents to 
make complaints and lodge appeals. 

Mr W.R. MARMION: That is a good question to explore, and it is actually a question that I explored when I 
was briefed on the bill. It is true that the geoscience is evolving. I am advised that once the framework for the 
bill is in place, the regulations will not be drafted until an actual project has been established. The department 
will then use that first project to work out, hypothetically speaking, what the emissions will be. It will then 
specify, using its own expertise, and the work of the Environmental Protection Authority, what the safe 
incidental gases for that project will be. If we were to prescribe these things now, we might have a really good 
project that had a micro substance that we had not thought about and that had not been specified, and we would 
need to come back to Parliament to change the act. We do not want to specify something that we all agree is 
evolving. The people who drafted this bill have thought this through as best they can, and I think they have done 
a pretty good job and it would be unwise to specify. 

Mr C.J. TALLENTIRE: I thank the minister for that response. We agree on the point that it would be unwise to 
specify. The question is the process that will be used for that future specifying and what complaint and appeal 
options will be available to the broader community, and also to non-government organisations, which no doubt 
will also be interested in this matter. People like the constituents in the electorate of the member for Murray–
Wellington want to know that there will be a process by which they can hear about what is being proposed, and 
then seek information and challenge that information and have some right of appeal should a decision be made 
that is not suitable to them. Obviously a suite of environmental assessment processes are available to us. 
However, I am not clear from this legislation as proposed that we would be in a position to deal with the risks 
involved in sequestering a particular substance below the dairy farms in the Harvey–Waroona area through an 
EPA assessment process. I am concerned about the means by which the assessment will be done. People need to 
be reassured that a rigorous, thorough and well-documented process is in place and that if a problem were to 
arise in some future prescription, they would have some way of challenging it.  

Mr W.R. MARMION: It was remiss of me not to mention that any regulations that are made will need to come 
back to Parliament for scrutiny. Also, in addition to the things that the member mentioned about the EPA, the 
department will be putting out guidelines for public comment. Any regulations that are made would need to 
come back to Parliament to be approved. Therefore, Parliament would be given another say in those regulations. 
I think we have set up a pretty good framework for parliamentary scrutiny of the regulations. 

Mr C.J. Tallentire: Will people be given the opportunity to appeal? That is the normal approach when it comes 
to environmental assessment. We are talking about the storage of substances that may be completely safe. 
However, some of those dairy farmers that the member for Murray–Wellington alluded to yesterday might feel 
that they need the rigour of a process that has an appeal phase so that they can test out what the risks are. 

Mr W.R. MARMION: Once the Environmental Protection Authority looks at something, it is outside this 
process. The EPA is an independent body and its process happens anyway. This bill will put the framework in 
place and the regulations are just one aspect of what will come from this legislation. Those regulations, as is 
normally the case, might be more specific than the bill. We have this debate every time I stand up in Parliament; 
someone wants to talk about the detail that will be in regulations and whether they should be included in the bill, 
but that would result in a massive bill. With something like this, every time a regulation is changed, the bill 
would need to be amended, which could be every week. I am very confident that there are lots of checks and 
balances, appeal processes and consultation. After all that, the regulations, which will be more detailed, can 
come before both houses of Parliament. I am not saying that if they do come back to both houses of Parliament, 
they may not be changed again. At least the process will be a lot smoother if the regulations are brought before 
the house, where there is an opportunity for them to be disallowed, but we do not have to amend the act.  

Mr C.J. TALLENTIRE: I thank the minister for that response. I am wondering whether specific reference 
should be made in this bill to the eventual assessment of substances that may be subject to an EPA assessment 
rather than putting that in regulation. Would it even be in regulation? It seems that the minister wants to leave it 
as just generally understood that a substance that might be deemed worthy of geosequestration storage could 
eventually be the subject of an EPA assessment. Is it really safe to not mention that that process is there? Should 
we not be outlining that from the outset and putting it in this bill or can I expect to see it in the regulations?  

Mr W.R. MARMION: This bill will not override the EPA. Where do we stop? Do we put in all the other things 
such as Aboriginal heritage? Do we cross-reference every single possible thing in every single act? We are 
keeping the legislation specifically to geosequestration. The member probably knows even better than I how the 
EPA works and how an individual can suggest to the EPA that a project needs to be assessed and the EPA can 
make a judgement on it. If it thinks there is a possible risk to the environment, it can assess it just from a 
proponent’s information. The EPA can choose to either not assess it or undertake a massive environmental 
public review. We are going off on a bit of a tangent. I am pretty confident our environmental assessment 
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process, which is not my portfolio now, is a very rigorous process and, indeed, allows any individual to raise a 
project or a concern.  

The member for Murray–Wellington, personally, or anyone in his area, can raise an environmental concern 
about a project in his electorate and the EPA can make a call on it. Both the proponent and the people concerned 
about what environmental issues might arise can make an appeal.  

Mr M.J. COWPER: I refer to the incidental greenhouse gas section in clause 7 and the transmission of these 
gases from point A to point B. We teased out last night that there is the potential for a small amount of other 
non–greenhouse gas substances to be possibly transmitted through the pipes, if we like, across vast distances. We 
are talking about the South West Hub project to Kwinana, to Pinjarra, to Wagerup and to a location near 
Riverdale Road in Harvey, and another transmission line from Collie through to Perdaman, collecting Worsley 
on the way and meeting the pipeline coming from Kwinana. As has been teased out, there is a potential for some 
mineral and chemical remnant noxious materials to be transmitted along these lines. We also discovered that 
although they may be minute, they must be obviously within a certain specification. I do not want to get into the 
details of the specifications, but my question is: will the minister give an undertaking to Phil and Susan Hall of 
Hocart Road, who have a dairy farm and whose property will be affected by this legislation, that should there be 
a leak of noxious material onto their farm, the government will compensate them for it?  

Mr W.R. MARMION: Under the current regime, I am very confident that before any gas goes into the pipe, it 
will be cleaned out—it will be predominantly CO2 anyway. There is a provision in the legislation so that the 
liability will be with the company if any incidental gases—it could be a degree of a percentage, say, 0.0001, as I 
said, or even less—eventually lead to the gas in the pipe not necessarily being pure CO2, although we have not 
got to that yet. If, indeed, something happened, the company would be liable and would obviously have to pay 
compensation.  

Mr M.J. COWPER: The problem, as I understand it, minister, is that if this proposal goes ahead, it will involve 
a billion-dollar investment from a number of companies, including BHP Billiton Ltd, Rio Tinto Australia, 
Worsley Alumina Pty Ltd, Griffin Coal and the like. Who will take responsibility? Will they form a separate 
company under the circumstances? I am of the understanding that when someone needs to put up their hand to 
sort out the problem, if it is not a sole trading company, it will be like “pass the parcel”: “That’s not our issue; 
this is a matter for Griffin Coal, because Griffin Coal has the arsenic coming out of its coal,” or if some sort of 
sodium hydroxide is going through the process plant at Worsley or Alcoa, “They should pay; we never put the 
contamination in this particular pipeline.” If there is incidental noxious material in that pipeline, whether it be 
mineral or chemical, how will we determine who pays? How will compensation be paid to Mr and Mrs Hall or 
Mr Paravacina or, for that matter, my good friend the member for Forrest, Nola Marino, and Charlie Marino, 
whose farm will be affected?  

Mr W.R. MARMION: According to standard industry practice, if something escapes from a pipe that should 
not escape, whoever is responsible for building the pipe, or owns the pipe or is transporting the material will be 
personally liable. If it occurs through the injection, whoever is responsible for injecting it and did not inject it or 
seal it properly is liable. It is standard industry practice.  

Mr M.J. COWPER: For argument’s sake, let us say it is sodium hydroxide, which is used to extract alumina 
from bauxite, and a remnant is not captured in the liquor burners and somehow or another it gets into the 
pipeline; who will pay? Should Griffin Coal be responsible for the contamination in that pipeline or, if it comes 
from a different stream, should perhaps Alcoa be responsible? Obviously, there would be two pipelines in this 
case. How do we differentiate between who is causing the contamination, given so many people will be 
contributing to that pipeline?  

For that matter, I would like the minister to perhaps explain it to the satisfaction of the landowners, including 
Hon Colin Holt, who owns land right where this project is currently underway. I am very sure Hon Colin Holt 
will be very interested in his answer.  

Mr W.R. MARMION: The member for Murray–Wellington raised a number of points there, but is the member 
trying to explore who is responsible? I answered that last time. Then the member got into a hypothetical about 
sodium hydroxide fluid. We are talking hypotheticals—things that might happen years down the track—and the 
member is asking me some detailed questions. If I was the operator of the pipe who was responsible for it, I 
might set the standards for what goes into it before it goes in. I might not want any sodium hydroxide at all, so I 
might set the limit at absolute zero. That can be said for everything—any substance the member might want to 
talk about in this house that might be totally in the future and might not even exist. The Petroleum and 
Geothermal Energy Legislation Amendment Bill 2013 is set up so that if someone is going to transport CO2 and 
geosequester it, and some incidental substances exist in that gas—whatever they may be—some regulations can 
be made to specify the limits. They could be specified as 0.000001 microns or two per cent or three per cent, 
depending on what it is. The Department of Mines and Petroleum, which will be overseeing this, will not specify 
something that is dangerous. 
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Mr M.J. Cowper: A bit like Varanus Island, is it?  

Mr W.R. MARMION: What will be specified in the regulations will come back to the house, and both houses 
can have a say. The member, with his technical expertise, will then have the opportunity to say, “I think it 
shouldn’t be two per cent; it should be one per cent, or 0.5 per cent or 0.000 microns.”  

Mr M.J. COWPER: Minister, should there be an unforeseen leakage and a determination has to be made of 
who was responsible, whether it be the carrier or the partners in that particular project, would the state ultimately 
underwrite any damages to the farmers whose livelihoods are affected? There could be court battles ad infinitum 
trying to resolve injurious affectation to farms. Would the state underwrite these matters?  

Mr W.R. MARMION: I repeat again that the way liability is set up, the state will accept liability once we have 
done a closure certificate. The member is perhaps alluding to what will happen if the company runs out of assets. 
At the end of the day, the state would have to step in. That is the situation. But the way it is set up and the way I 
am confident it will work is that the only players in this game will be very substantial companies. So, in reality, 
if there was an issue, the responsibility would be with the proponent, not the state government. But if we get to 
the liability clause later today or next week or in a month’s time, we will be able to explore that in more detail.  

Mr P.C. TINLEY: It may be that we come back to this, as the minister said in his final sentence, when we get to 
the liability clause, to pick up on what the member for Murray–Wellington asked. The minister also made the 
comment that in his opinion this sort of activity—GHG storage—would be undertaken by only very substantial 
companies. But the minister has no guarantee of that, because, as we know, over time technology becomes more 
and more streamlined and more and more repeatable. Therefore, we could end up with a range of companies of 
different sizes undertaking this sort of work. I am not saying that that would not be covered by this bill, but to 
pick up what the member for Murray–Wellington was talking about, which was who is responsible, we have a 
longstanding act in this state that covers bonding arrangements for resources projects to ensure that, should 
something go wrong, or indeed at the closure of the facility, substantive funds are available for the rehabilitation 
and reconstitution of the land. It strikes me as appropriate that there be an application of the same convention for 
this process. Could the minister speak to the idea of bonding; and, if so, at what level might that be? 

Mr W.R. MARMION: Previously, and currently, bonds have been in place for mining companies and 
petroleum companies, but we are moving to a rehabilitation fund for mining. Petroleum, geothermal and GHG 
will be included as part of this new regime, so they will contribute to the rehabilitation fund that will be set up in 
place of bonds. The bonds we have in place are for rehabilitation works after demobilisation from the site has 
occurred. They are currently in place, but as of 1 July there will be the option for people to relinquish their bonds 
and go into a levy system. 

Mr P.C. Tinley: By way of interjection, is that covered in this bill? 
Mr W.R. MARMION: And the same will apply. Sorry; I have just been advised that it is not yet in, but it is 
being considered to be in the same situation. So, at the moment it applies for mining; they are covered by 
insurance, but we are looking at moving the insurance away and applying the same process as for mining. So, we 
are not looking at bonds; we are looking at moving petroleum and geothermal into the same regime as the 
mining industry so that they will actually pay a levy to cover any rehabilitation works. 

Mr P.C. TINLEY: Given that that it is not covered in this bill or the regime we are in the process of passing 
through this house, I again pick up on the member for Murray–Wellington’s point. What guarantees can we 
provide that the regime will ensure that landowners—let us face it, these sites are not necessarily large in space 
but there could be a disproportionate effect if something goes wrong—and multiple users of the land, not just the 
pastoralists but also the farmers and all the companies that undertake this work, have a proportionally large 
enough compensation arrangement to fix any problem that arises? My principal question, given that it is not 
covered in the bill, is: what risk assessment has been done around the likelihood of any minor or catastrophic 
failure?  

Mr W.R. MARMION: We are jumping way ahead of ourselves. Let us get back to basics; I explained all this 
yesterday about 100 times. We have no legislation around geosequestration; okay?  

Mr P.C. Tinley: Yes. 
Mr W.R. MARMION: So the logic is either let us not have legislation, and try to get it done under the current 
rules we have in place, or have legislation to allow it to happen. That is what this is about. We are putting some 
legislation in place—a framework—so that CO2 can be geosequestered into strata, such as aquifers, voids, 
sedimentary rock et cetera. That is the fundamental thing we are trying to do. We are trying to make sure that we 
do it so that there will be no problems; that is why the bill is pretty thick. Now we are all jumping to what will 
happen if there is a problem. This legislation, and all the regulations that will come afterwards, will ensure that 
there is not a problem. Obviously, we have to think about a problem occurring, and I will get there in a minute, 
but just bear in mind that we are putting 172 clauses into existing legislation so that we have a very strong, 
rigorous framework to make sure that every single bit of engineering technology, any new idea or any possibility 
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of a leakage is covered. A lot of research, exploratory work, 3-D analysis and seismic work has been done to 
make sure that there will be an impermeable layer around where the CO2 will be stored. That is what we are 
trying to do. Can we 100 per cent guarantee that nothing will happen? No, we cannot. The possibility that 
something may go wrong exists, and if that happens, it will have to be fixed and people compensated. I do not 
know what the member wants me to say. At the end of the day, the member for Murray–Wellington asked 
whether people will be compensated. If someone does not comply with the act and all the regulations and 
something goes wrong, they will be liable. We have said that, after the state signs off on the closure, which may 
be in many years’ time, the state government will be liable. It is exactly the same process as we had for the 
geosequestration of the CO2 on Barrow Island. The commonwealth and the state have agreed to be liable in the 
future if it does not work. That was the only way that that project would have got underway, because it would 
not have otherwise got financial security. The project backers would not have backed the project if there was 
indefinite liability. We have some legislation in place specifically for the geosequestration on Barrow Island. 

We have decided that we will amend the Petroleum and Geothermal Energy Resources Act to cover the 
geosequestration of carbon dioxide, rather than putting in place specific legislation for every project that comes 
along, as we did with Barrow Island. There is a liability clause, which we will get to, and that means that the 
state will be liable. Indeed, there will be contingent liability. I do not know how it is worked out. The member’s 
question is: what is the risk assessment? Risk assessments are done when someone puts in a program of works 
down the track. If there is a high risk, it will not get approved. If there is a low risk, the department might still 
want to tighten up a whole lot of things to make sure that the risk is absolutely minimal. Some people might be 
able to write it off that they have guaranteed that it is. I do not know; that will be in the future. The South West 
Hub project is in its very early exploration stage, and we do not know whether it will be proven up. That is 
where we are at the moment. 

Mr P.C. TINLEY: I thank the minister for that explanation. I do not want to waste the chamber’s time if a lot of 
this stuff will be dealt with when we get to the liability clause. I want to make sure that I understood the 
minister’s comments correctly. He sees that the Western Australian state government will go guarantor over the 
contingent liability of these projects. 

Mr W.R. MARMION: I have just been advised that, without this legislation, there can be no further detailed 
assessment by the private sector, so the private sector will not play the game. If we do not have this legislation, 
we will not have any geosequestration projects. 

Mr P.C. TINLEY: Notwithstanding that, every piece of legislation ought to at least contemplate as much as 
possible the consequences—the second and third-order effects—that it may create. Again, given the minister’s 
previous statement, will the state now go guarantor for contingent liabilities beyond the life of a proponent’s 
project? Given what the minister has just said, business, as we all know, enjoys certainty and the minister says 
that there will be no further investment in this area without something like this. But what we do not seem to be 
hearing from the minister is a more comprehensive response to what seem to be legitimate community fears 
about what will happen if it goes wrong. What has been contemplated in this headwork? 

Mr W.R. MARMION: Once the project is completed down the track, insurance would cover the period until 
the state took up the liability. 

Mr M.J. Cowper: Whose insurance?  

Mr W.R. MARMION: The company’s insurance, obviously. 

Mr P.C. Tinley: Which you would determine in the viability of the proponent’s proposal. 

Mr W.R. MARMION: The proponent will have to have insurance to cover any contingent liability that it might 
have. After we have signed off on the closure plan and we are happy with it, in 15 years or more, the state will 
then take up the liability. I am pretty sure that proponents cannot get insurance forever. This is what I have been 
advised; I am not an insurance person. 

Mr P.C. Tinley: You can get insurance for anything. 

Mr W.R. MARMION: I have been told that private companies will not be able to get insurance for a project 
that goes for a thousand years. That is why we have this legislation. In fact, this is the only change made by the 
upper house to the previous legislation. The only change to the previous legislation is this liability clause, 
because parliamentary counsel decided that it should go in the legislation. 

Mr P.C. Tinley: Yes; they correctly identified the problem. 

Mr W.R. MARMION: They said that it should be in the legislation. 

Mr M.J. COWPER: I asked a question previously of the minister about the transmission of greenhouse gas 
materials, and we explored the minute particles that might be transmitted. There are provisions for that in this 
bill, but I still have some concerns. Once this has been transmitted from point A to point B and is then pumped 
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into the ground, will there be a cumulative effect by these minute particles, whether that be sodium hydroxide, 
arsenic or lead? The minister knows what happens in the alumina business. The bauxite is brought down the hill 
and it has to go through a process using sodium hydroxide and other materials to extract the organic and 
inorganic materials, and some of the minerals that are in bauxite are mildly radioactive. If these were to be 
somehow captured by the greenhouse gas liquid, or whatever form it might take, and were pumped into the 
ground, is there a possibility that there could be a cumulative effect of some nasty mineral or chemical 
potentially stored underground in one of these porous holding tanks? Should there be a leak under, say, 
Mr Ralph Maiolo’s vegetable garden, which supplies most of the produce for Woolworths and Coles that the 
people of Perth eat, is there some safeguard for Mr Maiolo’s trading enterprise on Finn Road and Old Coast 
Road? 

Mr W.R. MARMION: One of the reasons that drilling has been done and cores have been taken is to assess the 
impact of the CO2 on the part of the core where the CO2 will go in—that is, the sedimentary layer. The chemistry 
of that sedimentary layer—the member knows all this—will be analysed to determine the impact of the chemical 
reactions to the material that goes in. Predominantly, it will be CO2. If there are any other minute compounds or 
elements, they will be tested to see whether there is any reaction and to determine whether the cumulative effects 
over the many years of injecting CO2 are significant, which I somewhat doubt, because if they are, it would not 
get approval. As the member for Willagee said, this gets down to risk assessment. It is a complex area. The risk 
assessment can be done only when there is a project to look at, so it is pretty hard to talk about hypothetical 
chemicals and compounds. Those are the obvious fundamental things that are being looked at now before a 
proposal is put up. The exploratory stage to prove whether geosequestration in a certain geological formation is 
viable will cost millions of dollars and is a fundamental aspect that we take into account.  

Mr M.J. COWPER: As the minister knows, I have been tracking this issue for a number of years. As a result, I 
have a delegate to the consultative committee, Mr Mike Whitehead, who has a background in environmental 
science and the hydrology of that area; I asked him to be my delegate on that consultative committee because, as 
I just mentioned, he has some background in this area and knows how to ask the questions. Some of the 
questions that he has been asking in that forum have not been answered, as the minister just detailed, because it 
is still a great unknown.  

When this project first started in the South West Hub, as I mentioned yesterday, it was bordered by Riverdale 
Road, Government Road, Forestry Road and Old Coast Road. That has since become wider, going right out to 
the Darling Scarp. If members know the formation of the Darling Scarp and the Swan coastal plain, they would 
know that a fault line runs on the same trajectory as the Darling Scarp runs back into the plain. There is a fault 
there. We already know from our drilling at Riverdale Road on Alcoa’s land that geosequestration has the 
potential to make this area porous up to a six-kilometre radius. If there is more than one injection, there is the 
potential for it to overlap and push into these faults that we already know exist, potentially even out into the 
ocean. As far as I am aware, we cannot carry out a seismic assessment on the land as we do in the sea. We are 
potentially looking at the cumulative effect of these incidental noxious chemicals. We are talking about 
incidental greenhouse gas, as set out in section 6A of the act. As I mentioned yesterday, the Lesueur aquifer is 
seven times saltier than the sea. We know that from the drilling. I am told that by pumping CO2 into the ground, 
it will materialise into a solid format given the composition of the Lesueur aquifer and the nature of the chemical 
compound pumped into it. We still do not know what effect that will have on the composite if other incidental 
chemicals are in there as well. There is that potential.  

I do not feel comfortable raising these issues now, but I have a responsibility to my electorate, which is my first 
and foremost consideration. I am hoping that we will get some answers on the Hansard record so we can get this 
legislation through in a format that will be comfortable for the people of Western Australia. I have probably 
asked the minister about 10 questions. I would like some comment on them.  

Mr W.R. MARMION: The member made some comments, which are on the record. Some of them are not true. 
It is irrelevant, but I have been told that the salinity of the Lesueur aquifer is 50 000 parts per million. I have not 
tasted it and I have not gone down and measured it. 

Mr P.C. Tinley: Why not?  

Mr W.R. MARMION: It is too far down; I cannot fit down the hole. The salinity of the Lesueur aquifer is only 
about double that of seawater. That is irrelevant.  

This bill is not about a specific project; it is about all geosequestration projects. The member has raised concerns 
about a particular project. It is only in the exploratory stage. If there are specific things that the member does not 
think he is being consulted on properly as we go forward in the project—we have only just put our toe in the 
water—I am happy for him and his expert adviser to talk to officers from my department about the specific 
technical issues that he has a problem with. We are a long way from it being a project. The member’s expert 
adviser can have input all the way along. It may turn out that the Lesueur aquifer has an impermeable layer 
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around it and it can be contained. That is what we are doing now. If it cannot and if there are issues, it will not 
get the tick-off. We are not there yet.  

Mr M.J. COWPER: The concern is that this is new technology. As I mentioned in my speech on the second 
reading, we have two examples of where geosequestration is operating—that is, in the north west of the United 
States and in the Scandinavian oilfields in the North Sea or somewhere in that area. It is operating with some 
success. If this process can be shored up, it will probably be the best thing since sliced bread. I am concerned 
that we are picking a formation in arguably the premier food-producing area of Western Australia. That is not to 
say that other electorates do not have great food-producing areas. I am saying that Harvey Fresh and Harvey 
Beef are iconic brands. We are playing with fire on technology that is still in its infancy. I would be a lot more 
comfortable knowing that this testing will be done somewhere in the Canning Basin or somewhere where it 
would not have the potential for such impact. It might sound a little like “not in my backyard” syndrome. 

Mr P.C. Tinley: The member for Kimberley just raised her eyebrows pretty high.  

Mr M.J. COWPER: Absolutely. I understand why she would be concerned. The minister is making a potential 
mess of a very important food source for the people of Western Australia. It is new technology.  

Mr W.R. MARMION: I take the member’s comment on board. I reiterate that we are only exploring the 
possibility of releasing some acreage. It may not be released at all after all the work we will do. That is where we 
are at. We cannot determine whether there is a possibility of a storage site for geosequestration until we do some 
exploration. I know that the member would rather no exploration was carried out in that area, but apparently it 
has been going on for many years. We are not there yet. If it proves that it is not safe or if it obviously affects 
another industry, the Environmental Protection Authority will look at that and voice its concerns—just like the 
EPA had concerns about coalmining at Margaret River due to interaction with an aquifer. We are a long way 
away from that. All we are doing now is determining whether the Lesueur aquifer is suitable for 
geosequestration. The next process would be to put out some acreage for the private sector, and then someone 
has to say whether they are interested. There is a long way to go. I take the member’s comments on board.  

Mr M.J. COWPER: I am interested to follow on from the comment made by the minister about the proposal to 
mine Margaret River. I am not quite sure what he means by that. Does he think it is important to ensure that our 
wine industry is protected or is it less important that we look after our dairy industry, our food producers, our 
vegetable growers and the like?  

Mr W.R. MARMION: Sorry; what was the question?  

Mr M.J. COWPER: I want to tease out the comments the minister made about the proposed coalmining in 
Margaret River. Is the minister saying that the wine industry and the tourism industry are more important than 
the dairy farmers and the producers who supply milk, beef and vegetables and all the other activities that operate 
on that irrigated farmland? 

Mr W.R. MARMION: I said nothing of the sort. I would like to know which part of the bill the member is 
referring to.  

Mr M.J. COWPER: I was simply referring to the comment made by the minister during his speech. He said 
that the government would protect certain areas of the south west over others. I just wanted him to explain a bit 
more in depth why Margaret River is more important than Harvey. 

Mr W.R. MARMION: I think it is irrelevant. I did not make any comment of the sort; I was just giving an 
example of how the Environmental Protection Authority would assess them. It has nothing to do with me. The 
EPA is an independent body. 

Mr C.J. TALLENTIRE: I have just one more question on this clause that relates to some comments the 
minister made yesterday during the consideration in detail stage when he ruled out certain gases from 
geosequestration. If I understood the minister correctly, I think he said that nitrous oxide, sulphur dioxide and 
sulphur trioxide would be ruled out from geosequestration projects. Can the minister please clarify that? 

Mr W.R. MARMION: Nitrous oxide, sulphur dioxide and the various oxides and trioxides have to be removed. 
We do not want them in the ground. I do not know how well they can be extracted, but if there is a minute 
amount of sulphur dioxide or nitrous oxide, I do not know. That will be covered. We do not want them down 
there. The aim will be to have them removed. There is no intention of having those gases geosequestered.  

Clause put and passed. 

Clause 8: Section 7AA amended — 
Mr C.J. TALLENTIRE: Clause 8 presents as a fairly benign clause. It outlines an amendment to section 7AA 
of the act. That does not seem too serious, but when one looks at the principal act and realises that section 7AA 
refers to the disapplication of state occupational safety and health laws, it raises concerns. The current act 
somehow allows for the disapplication of state occupational safety and health laws to petroleum operations and 
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geothermal energy operations. I seek the minister’s explanation of this. There might be some explanation, such 
as that it relates to federal laws covering these things; I am not entirely clear. It seems that under this clause we 
are seeking to ensure that greenhouse gas operations would be similarly removed from any coverage that the 
state’s occupational safety and health laws would provide to workers who are working on these projects. I am 
concerned about this. I can imagine that in an offshore situation the minister might be able to argue that there is 
coverage by federal legislation, but we are not talking about that here. We are talking about a new technology—
one that will be using all sorts of high-pressure injection techniques—and we are saying that we are not going to 
allow the state’s occupational safety and health laws to apply. I am concerned about this. I am also concerned 
about the way in which this has been presented to the house. The amendment bill before us gives no hint of the 
potential gravity of what is at stake here. That is an issue in itself. I seek the minister’s explanation and 
justification for having greenhouse gas and carbon geosequestration operations exempted from our health and 
safety laws.  

Mr W.R. MARMION: They are not exempt. The Mines Safety and Inspection Act 1994 contains a health and 
safety regime, which members would probably be aware of. That is separate from the general occupational 
health and safety legislation, which is why petroleum and geothermal operations are excluded from that 
legislation. Mining has its own rigorous standards. It is very detailed. It is our intention that the greenhouse gas 
operations will be covered by the rigorous occupational health and safety regulations under our Mining Act. All 
we are doing is being consistent so that greenhouse gas operations will be covered by the same rigorous 
occupational health and safety regulations as the petroleum and geothermal industries. This is really just making 
sure that the greenhouse gas operators are covered in exactly the same way as petroleum and geothermal energy 
operators, especially as it may involve the same companies. 

Mr P.C. TINLEY: Thanks for that, minister. Just to tease out that answer, I understand that this provides an 
exclusion from a body of law in relation to workers on these projects. Can the minister contemplate a 
circumstance in which that would be provided?   

Mr W.R. MARMION: No. Those who know the mining industry well know that it has its own occupational 
health and safety legislation. This amendment will exclude greenhouse gas operators from the general 
occupational health and safety legislation, as petroleum and geothermal energy operators are already excluded.  

Mr P.C. Tinley: But they are obligated under the mines OHS?   

Mr W.R. MARMION: They will be, yes—no-one escapes. To digress, there is an issue about whether the 
legislation should be combined. Basically, for those who do not know, there are two occupational health and 
safety acts. One covers the mining industry and one covers everybody else. From time to time there is debate 
about whether these matters should be covered by the same act. I think that is going on at the moment.  

Mr D.J. KELLY: I want to follow up on that point. The minister’s answer to that question was as though it is a 
minor issue. There is a lot of debate from time to time about the value of having the mining industry covered by 
separate occupational health and safety legislation. My question is: is the exclusion that is being given to 
greenhouse gas storage operators under this bill being done almost as a casual consequence of the amendment to 
the act or was there detailed consideration of, and in particular consultation on—for example, with unions or 
UnionsWA—whether it is desirable to have this new operation exempted from the occupational health and safety 
legislation that covers most workers in Western Australia?  

Mr W.R. MARMION: I have been advised that mining and petroleum have separate acts. When it comes to 
petroleum, it is covered under another act, not the Mining Act. I misled the member by stating it was the Mining 
Act; it is actually under the petroleum act. Extensive work has been done. The same safety requirements that are 
provided for in the petroleum and geothermal act are the same sort of issues around geosequestration. It makes 
sense for the same trained inspectors in a highly specialised area to be under this regime. Other people from 
WorkSafe who do not have those skills will not be involved. The government has the regime in place; this matter 
ideally sits in exactly the same regime. The same engineering expertise and skills required to do petroleum and 
geothermal drilling are required with geosequestration drilling. It makes good sense to use the same skilled 
people who are trained in the safety requirements of those quite dangerous operations.  

Mr D.J. KELLY: I want to make sure I understand the minister’s answer. His previous answer that these 
operations will be covered by the mines act is not correct. Could the minister just clarify which legislative 
occupational health and safety arrangements will apply to these operations? Given the quite serious implications 
of which occupational health and safety legislation applies should there be an accident, what consultation took 
place with stakeholders, such as the unions likely to have coverage of this industry; and, secondly, was 
UnionsWA consulted when, as the minister said, extensive work was done?  

Mr W.R. MARMION: The act that the occupational health and safety regime is under, which covers the 
petroleum and geothermal industry, is the Petroleum and Geothermal Energy Resources Act 1967. The act has 
its own occupational health and safety regime, including safety case regimes for projects. We have covered the 
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exact same situation. Consultation was not required with the unions because we were carrying the same regime. I 
am sure they would support it.  

Mr D.J. KELLY: I am sorry, minister, but I am not familiar with the occupational health and safety legislation 
that applies to the general population. I am also not familiar with the occupational health and safety provisions 
that apply under the act the minister just cited. Can the minister point out to me what the differences are between 
the general occupational health and safety legislation that applies to most workers in Western Australia and the 
occupational health and safety legislation that will apply under these greenhouse gas storage operations should 
this bill be passed?  

Mr W.R. MARMION: There are a lot of similarities with the occupational health and safety for general 
industry, but the other is far more specific to mining and petroleum—that is the difference. Although they are 
generally pretty similar, it goes a little further into safety cases and specific issues dealing with the mining, 
geothermal and petroleum industry in this particular case.  

Mr D.J. KELLY: The minister’s answer just given in some ways confirms my fears—that is, the government 
has adopted this alternative regime because that is the regime that applied to other operations under the act that 
we are amending, as opposed to the government having given active consideration to whether the regime that 
applied under this act being amended is the most appropriate. The minister’s earlier comment that the unions 
were not consulted yet he is sure they would support it seems to be incredibly inadequate. These operations are 
complex; they are dangerous. I seek some assurance that the government has actively considered whether this 
regime is the appropriate occupational health and safety regime that should apply in this new industry.  

Mr W.R. MARMION: The answer is obviously yes. A regime is already in place that is almost identical; it 
looks after petroleum and geothermal, which is drilling into the ground. This is the legislation that looks after the 
petroleum and geothermal industry. We are amending this legislation to put in greenhouse gas issues. Why 
would you not do it? I think the department has done the right thing; Parliamentary Counsel has done the right 
thing. It is eminently logical that if a regime is in place that is highly technical, it be used.  

Mr P.C. TINLEY: To pick up from what the member for Bassendean said, and maybe reverse it, the entire 
amendment to the act has been predicated by the fact, by the minister’s own words, that this is new and unproven 
technology in various forms. As proven in different ways — 

Mr W.R. Marmion: In some of the details — 

Mr P.C. TINLEY: But I refer to its aggregate form and the way we want to apply it. 

Mr W.R. Marmion: Every time you drill an oil well, there is uncertainty down the bottom.  

Mr P.C. TINLEY: Sure. But the sequestration pieces and the cumulative effect of all those pieces of operation 
that we cannot really know about are now being put in place; hence, the obvious requirement to amend our 
current laws.  

Mr W.R. Marmion: Correct.  

Mr P.C. TINLEY: To pick up from what the member for Bassendean said, in the minister’s consultation and in 
the department’s deliberations, was anything in the occupational health and safety standards or risks seen as 
unique to this particular operation of geosequestration?  

Mr W.R. MARMION: My advice is that it is almost identical. Everything above the pipe, the drilling, is 
identical to petroleum and geothermal drilling. My advisers say that they cannot think of anything that is not — 

Mr P.C. Tinley: No. I was not asking about whether they were happy. I was asking what consultation was 
undertaken; what deliberative study in risk management assessments or risk analysis was done that satisfied the 
department that all it needed to do was to fold this into the existing act.  

Mr W.R. MARMION: The process is exactly the same.  

Mr P.C. Tinley: No; I am sorry. I am not talking about — 

Mr W.R. MARMION: Why would there be any analysis when it is exactly the same? Petroleum and 
geothermal drilling require the same people. The same rig comes along and drills a geosequestration hole. I am 
assuming there has been consultation with the industry, its developers and proponents and that there are not 
problems there.  

Mr D.J. KELLY: Division 3 of schedule 1 of the Petroleum and Geothermal Energy Resources Act 1967 sets 
out the selection process and the training obligations and, importantly, the procedures for disqualifying health 
and safety representatives and, importantly, the powers. Are those provisions the same as the selection processes 
and powers and training requirements for health and safety representatives under the general legislation that 
applies? In particular, what are the differences? 
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Mr W.R. MARMION: My advisers cannot give a line-by-line analysis right now, but they have said that when 
the schedule was developed, it was done line by line and developed with that in mind. They are very similar but 
this clause goes into more detailed particulars to do with drilling.  

Mr D.J. KELLY: I am sorry; perhaps I have misunderstood. Forgive me for being a new member. I cannot see 
that the schedule that outlines the training and powers of occupational health and safety representatives under the 
substantive legislation has changed. Those provisions have just been adopted for this new operation. I am not 
asking what the changes are; I am asking whether there are any differences between the rights, obligations and 
training requirements for occupational health and safety representatives under the general legislation and under 
the Petroleum and Geothermal Energy Resources Act 1967 that will apply in this industry. I cannot see that they 
are being amended by this bill; they are just being adopted.  

Mr W.R. MARMION: I seek a point of clarification. My advisers have not picked this up, but I think the 
member for Bassendean seeks not the differences between greenhouse gas operations and petroleum, but the 
differences between the Petroleum and Geothermal Energy Resources Act and the general Occupational Safety 
and Health Act. I make that clarification so that I can get an answer for him.  
Mr D.J. Kelly: Yes.  
Mr W.R. MARMION: Now I will get the answer to that. 
Mr P.C. TINLEY: I am particularly keen to hear what the minister has to say in reply to the member for 
Bassendean’s question.  
Mr W.R. MARMION: I am advised there is no difference between the training requirements under either act, 
except that, under the Petroleum and Geothermal Energy Resources Act, specific certificates are needed for 
specific areas; so it goes further. I am not an expert in the other act, and that is not being discussed here, but 
other certificates in other areas may be needed as well. Generally, training requirements are the same, but in 
mining, certain certificates are required for specific tasks related to the petroleum industry.  

Ms S.F. McGURK: I also want to know what occupational health and safety consultation with unions or peak 
bodies is provided for in the mining legislation, so that they can provide assurances on whether the processes are 
exactly the same and whether any other considerations need to be taken into account for occupational health and 
safety issues.  

Mr W.R. MARMION: When this legislation is passed, all the regulations will have to change. So the 
occupational health and safety regulations relating to safety cases, the petroleum legislation and indeed these will 
have to be changed, and that will have to go out for consultation. The unions will have the opportunity to be 
consulted when the regulations are changed.  

Mr D.J. KELLY: One of the tools that occupational health and safety representatives have at their disposal in 
any industry is provisional improvement notices. I am anxious to hear that, in the absence of the amendment we 
are dealing with, the general occupational health and safety legislation would apply. This amendment will mean 
that the provisions under the Petroleum and Geothermal Energy Resources Act will apply. That will provide for 
provisional improvement notices, but I seek assurance on the provision here. What are the differences? I 
certainly do not want to hear that the PIN provisions are weaker than would otherwise apply.  

Mr W.R. MARMION: They are definitely not weaker. What else did the member want to know?  

Mr D.J. KELLY: What are the differences? That is a key point. Once I know the differences, an assessment can 
be made about whether they are weaker.  
Mr W.R. MARMION: I will have to get the expert in that area to give the member for Bassendean a personal 
briefing. I do not have the expertise today to go through that level of detail. As the member said, all that is being 
done in this clause is making sure that the greenhouse gas safety provisions will be covered under the Petroleum 
and Geothermal Energy Resources Act rather than the Occupational Safety and Health Act. The main provisions, 
which we might get to later on and which are not being amended, are the contents of clauses 36, 37 and 38; that 
is, clause 36, “Provisional improvement notices” on page 294; clause 37, “Effect of provisional improvement 
notice” on page 295; and clause 38, “Duties of operator and other employers in relation to safety and health 
representatives” on page 296. I have been advised they are not in the bill, but they are in the current legislation.  

Mr D.J. KELLY: I understand that, but what are the differences? In the absence of this amendment, the general 
provisions would apply, so this amendment means these provisions apply, and I feel duty bound to ask what the 
differences are. If the minister does not have the expertise now to answer that question, it does raise a concern 
for me that, in the preparation of this bill, the issue of occupational health and safety is being given less detailed 
consideration than it should be, and the government has just ticked it off and said that everything else is covered 
by the provisions under the act so we will just flow it on. I am not sure that is good enough  

Mr W.R. MARMION: That is totally wrong. That is like saying the government does not give any 
consideration to the people in the current petroleum and geothermal industry. It has a lot of consideration for 
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them and that is the reason for this bill. The government is making sure that the people who get involved in the 
greenhouse gas geosequestration industry have the same strong safety provisions that the petroleum and 
geothermal people currently have. So it is quite the opposite. It is a very strong, safe bill. If the member wants to 
go through that act, I am happy to provide a briefing and if he has any concerns, we can make some amendments 
to make it even stronger. But that is not in the bill being discussed today. 

Clause put and passed. 
Clause 9: Section 9 amended — 
Mr C.J. TALLENTIRE: Clause 9 seeks to change the heading of section 9 so that it will read — 

Certain resources and formations declared to be property of Crown 
This will replace the heading of section 9 in the act, which is — 

Petroleum, geothermal energy resources and geothermal energy declared to be property of 
Crown 

I am concerned by this difference in the headings. We are merging things and mixing things up too much. On the 
one hand we are saying that things we might want to extract, such as petroleum and geothermal energy sources, 
are property of the Crown, but on the other hand we are adding that the geological formations, where we can 
store carbon dioxide, are property of the Crown. This relates to liability matters. I cannot foresee a circumstance 
in which a petroleum or geothermal energy source would become a liability, but what if a formation, which we 
have said belongs to the Crown, is found to be faulty in its capacity to sequester greenhouse gases? If that 
formation is defective, does that imply that the Crown then becomes liable for its failure? I think the situation 
might be analogous to a rented house. Should the roof leak in that home, is the tenant, the occupier of that space, 
responsible for fixing the leak, or does the property owner have to take responsibility for that leak? The danger 
right the way through this legislation is that we are mixing up things. I know it is convenient to use the existing 
petroleum legislation for our geosequestration plan. However, although it is convenient, I think it also is perhaps 
dangerous because we are talking about quite different things. One is a whole area of legislation that is about 
accessing resources for extraction and use, but in this case we are talking about accessing areas for the storage of 
a waste. That is where I think we do get ourselves into some danger, and in this clause it goes back to the 
liability issue. 

Further to all that, when I first read this clause, I thought, “We’re stating the obvious; of course, those petroleum 
and geothermal energy resources belong to the Crown. Does that even need to be stated?” But I can see why. It is 
there and that is why I seek clarification on those points.  

Mr W.R. MARMION: The reason clause 9 exists is to make it quite clear. We are not amending the bit about 
the petroleum and geothermal energy resources; that is how it exists at the moment. We are adding that the 
Crown also owns the greenhouse gas cavity. The reason that we want the Crown to own the storage formations is 
that we can do the same thing as we do with petroleum and geothermal energy resources—that is, allocate rights 
to explore. Parliamentary Counsel’s Office has advised the way to go and it has been doing it successfully for 
100 years. This clause makes it quite clear that the GHG storage formation is owned by the Crown, which then 
has the right to allocate the rights to explore. 

Mr C.J. TALLENTIRE: I think that goes some way to clarifying things, but I will just pick up on the final 
dimension—namely, the constitutional implications of this statement. My understanding is that the mineral 
wealth of the state belongs to the people of Western Australia. By using the term “Crown”, is the government 
broadening that to include all Australians? 

Mr W.R. MARMION: This is an act of Western Australia, so the Crown is, in this case, Western Australians.  

Mr M.J. COWPER: I am about to tee off from the point the member for Gosnells made about particular titles. 
Prior to the federation of Western Australia, there were Queen Victoria titles across certain parts of Western 
Australia—the Swan Valley in the member for Swan Hills’ electorate; Moora in the member for Moore’s 
electorate; York and Beverley, some of the oldest towns in Western Australia, in the member for Central 
Wheatbelt’s electorate; and also Pinjarra, the fourth-oldest municipality in Western Australia. Areas of land 
between Pinjarra and Bunbury are subject to Queen Victoria titles. For those who do not know, the 
Queen Victoria titles — 

A government member interjected. 

Mr M.J. COWPER: Capel is another such area, which is in the member for Collie–Preston’s electorate. 

For people who do not know, Queen Victoria titles pre-date Federation, so they are a bit different from other 
titles. The minerals and formations under those Queen Victoria titles belong to the landowner. I know that there 
are some Queen Victoria titles in and around Waroona. I am not sure—I have not actually explored this aspect 
yet—whether any of the South West CO2 Geosequestration Hub project falls under these Queen Victoria titles, 
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but if it does, it throws up a whole lot of complex issues in relation to this legislation. When the Crown 
designates an injection site or a storage site, it then becomes the property of the Crown. As the member for 
Gosnells stated, I understood that all the resources of Western Australia, whether it be water, mineral wealth or 
the air we breathe, belong to the people of Western Australia. But in certain circumstances, such as 
Queen Victoria titles, that is not so. I am very interested to know how that relationship would figure for, let us 
say, the beautiful Swan Valley where beautiful wine is made, which, given that it grows grapes for wine, 
probably will not be subject to an application. However, Harvey certainly falls within that consideration and also 
the areas around Moora, Beverley, Northam and Capel that have Queen Victoria titles, so I am very interested to 
know whether this clause has some implication for that. 

Mr W.R. MARMION: I am semi-familiar with Queen Victoria titles, which change the ownership of minerals, 
but that does not apply to petroleum and geothermal resources. Clause 9 of the bill and section 9 in the act, 
which mention petroleum and geothermal resources, do not apply to Queen Victoria titles. The ownership is with 
the Crown, not with the people who have Queen Victoria titles. It is not subject to this legislation, but there are 
some technicalities around minerals. However, we are not dealing with mining; this legislation is to do with 
geosequestration and the rules that will be applied are the same as for petroleum and geothermal resources, 
which means that the Crown will own those assets. 

Mr M.J. COWPER: I have a point of clarification. Mr Elliott who lives in North Dandalup has a 
Queen Victoria title and next door there was an application for a sand extraction licence by a company called 
Matilda Zircon, which circumvented the Mining Act by seeking a sand extraction licence. The reason that it can 
do that is those minerals that belong to people such as the Thorpes, the Emmanuels and so on will be sold 
directly to the company and as a result no royalty is paid to the state. Those operations that will utilise our roads 
and ports circumvent the Mining Act because they sit on a Queen Victoria title. It is an anomaly within the 
system and a matter that I took up vigorously with the minister’s predecessor. I am very disappointed that, 
notwithstanding the protestations of the shires and all the people who live in that area, approval has been given 
under a sand extraction licence. But I think that is something we can discuss a bit later. I seek clarification that 
petroleum that might sit under land that is owned under a Queen Victoria title does not belong to the people who 
own that land. For instance, there are oil and gas deposits in the electorate of the member for Moore, around 
Eneabba, Gingin and Moora. If a large landowner in that area were to find some petroleum on his land, is it 
correct that he would not be entitled to that resource? 

Mr W.R. MARMION: I am not sure of the history. I think it is because of the importance of petroleum to the 
security of this state. I am advised that petroleum has always been owned by the Crown. A person who has a 
Queen Victoria title cannot say that the petroleum is his. Petroleum and geothermal are owned by the Crown, 
and we are now adding greenhouse gas. A Queen Victoria title cannot override that. But I understand the 
member’s point. 

Mr M.J. Cowper: The minister has touched on a very good point. The minister is saying that the need to secure 
petroleum for the benefit of the state is paramount. I understand that. Natural gas would probably fall into that 
same category, and so could thermal energy, potentially. But how can CO2 that is injected into the ground have 
the same status as petroleum? I do not see how the same argument could apply to that. 

Mr W.R. MARMION: That is why we have brought in this bill. We are saying that it has significance for the 
state, and that is why it is owned by the Crown. 

Mr M.J. COWPER: Subsequent to these proceedings, I will investigate exactly how many Queen Victoria titles 
there are in that area, because to me this is somewhat unjust. I can understand the reason for petroleum to be 
exempt. But carbon capture, or the geosequestration of a waste material, is not an asset to the state, nor is it 
fundamental to the people who own that land. There is no benefit whatsoever to those people from having this 
done on their land, notwithstanding the fact that it is a Queen Victoria title. 

Mr W.R. MARMION: We are talking about a storage formation that could be two or three kilometres below 
the ground.  

Mr M.J. Cowper: It goes up and it goes down. 

Mr W.R. MARMION: It may not at all. The purpose of this bill is to put in place a regime to ensure that it goes 
down and stays down. The member might have the view that it is not as significant as petroleum or geothermal; 
other people have a different view. As I said yesterday in my second reading response, areas such as Collie 
might want to have more industry. But we do not want to have a high level of CO2 emissions. We can therefore 
sequester those emissions in some way, and this is one of those ways.  

Mr M.J. Cowper: You are not going to get rid of it. All you are doing is putting it under the carpet.  

Mr W.R. MARMION: Yes, but it is not going into the atmosphere. That is why we are doing this. The state 
believes it should be an asset of the Crown rather than of an individual. That is the reason for this clause. 
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Mr D.J. KELLY: Under the original provision, petroleum and geothermal energy are declared to be the 
property of the Crown. We might not be able to hold those things in our hand, but they are real objects. Under 
this amendment, potential GHG storage formations and potential GHG injection sites are also declared the 
property of the Crown. I am curious to know how we can legally declare as property of the Crown something 
that does not exist and is not a real asset but is only a potential. Has that been considered? 

Mr W.R. MARMION: This clause has been placed in the bill so that we can allocate exploration rights. If we 
do not have a potential site, we cannot allocate an exploration right. That is how the process will work, and that 
is why it has been worded in this way. That is the advice we have been given by parliamentary counsel. 

Mr D.J. KELLY: I understand what the minister is trying to do. But I am still unsure about how the minister 
can declare as property of the Crown something that is only a potential. I can understand that an actual GHG 
storage site would be the property of the Crown. But it seems extraordinary that something that is only a 
potential would also be the property of the Crown. I am not aware of anything similar that has been done 
elsewhere.   

Mr W.R. MARMION: If the Crown does not have control of a potential site, it cannot issue an exploration 
permit. This is the mechanism that will enable that to be done. The site will then need to be trialled to see 
whether it is an actual. But we need to have control of the potential before we can get an actual. If we do not 
have control of the potential, we cannot issue an exploration permit; and we cannot determine whether it is an 
actual until we have done the exploration. So it is a bit of a catch-22 situation. But all we can deal with at this 
stage is the potential. 

Mr D.J. KELLY: I understand that we need to have a process. I am just wondering about the legality of 
declaring something that does not exist as property of the Crown. I am concerned that if in future we had to 
litigate whether a person had stolen property of the Crown, we would need to litigate what a potential site is. If 
someone took petroleum from the ground and we sought to prosecute them, it would be pretty straightforward to 
prove that that was theft of Crown property. But in this case, the minister is seeking to declare as property of the 
Crown something that is only a potential. If a person were to damage or steal a potential site, we would need to 
go to court and litigate it. I am questioning whether it is appropriate for the government to declare as property of 
the Crown something that does not exist and is only a theoretical concept. Has that point been considered by the 
government? 

Mr W.R. MARMION: I think it is reasonably logical that it is defined as a potential. It exists. Just because it is 
a potential, it is not something we cannot grab hold of and point to or show in a three-dimensional model. The 
potential might be a certain size, but when it is proved up, it might be smaller, so we are saying, “Here’s a 
potential greenhouse gas formation; off you go, we’ll release the exploration permit.” It may be that after the 
proponent has done a lot of exploration, it is not as big as that; it might even be a bit bigger. It could be that the 
area defined as the GHG storage zone might be smaller. Some preliminary work will have been done before it is 
released. The terminology of a “potential GHG storage formation” is tangible because there it is; it can be drawn 
up and plotted. It is under the ground, but it is tangible. If someone put their hand down there, they could grab 
hold of it. Someone could certainly see it on a computer screen.  

Mr D.J. KELLY: Maybe I could come at this from a slightly different way. Is there a definition in the 
legislation for a potential site? Maybe the minister can take me to that.  

Mr W.R. MARMION: We dealt with that in clause 6. There is a definition; I do not want to go there again.  

Mr M.J. COWPER: If, once the material is sequestrated, it becomes the property of the Crown, in the unlikely 
event it were to escape through a fissure or through some fault and materialised on, let us say, Mr Brown’s dairy 
farm, who would own the material?  

Mr W.R. MARMION: This goes back to the liability issue again. The Crown owns the formation and the 
proponent uses the formation for the storage. It is the proponent’s responsibility; they own it. When it comes to 
eventual sign-off 15 years later, or whenever it is, it will be our responsibility because we own the formation. If 
the proponent has signed off and has gone—we will get to that clause—by default, it will be owned by us.  

Mr M.J. COWPER: Once the material is pumped into the aquifer or the storage unit or whatever we want to 
call it, which is owned by the state, and after the proponents have finished their operation, there is a sign-off and 
I understand at that point, the contents of that reservoir will be owned by the state.  

Mr W.R. Marmion: Yes.  

Mr M.J. COWPER: If that material were to permeate out of that storage facility and manifest itself in Mr 
Brown’s dairy, who will own the material?  

Mr W.R. MARMION: It is not so much a matter of the ownership. The member is asking who will be liable if 
there is some detrimental effect after it has been signed off. 

Mr M.J. Cowper: I did not ask about liability. Who will own the material?  
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Mr W.R. MARMION: Mr Acting Speaker — 

The ACTING SPEAKER (Mr I.C. Blayney): I need someone else to stand up before the minister can speak, 
please.  

Mr M.J. COWPER: I am very eager to hear from the minister on this particular question.  

Mr W.R. MARMION: I am advised that the bill is silent on the ownership. It does not refer to the ownership of 
the material. The bill goes only to the liability of any consequences of the material escaping. The advice I have at 
the table is that in the bill, the ownership is void.  

Mr M.J. COWPER: Let us say for argument’s sake that farmer Jed Clampett goes out to his irrigated paddock 
one morning and up comes this bubbling crude on his automated, carbonated dairy farm. Who will own it?  

Mr W.R. MARMION: If it is owned by the proponent —  

Mr M.J. Cowper: He signed off on it.  

Mr W.R. MARMION: — until it is signed off, I guess it is still owned by the proponent, but the proponent has 
no liability after liability reverts to the state after 15 or 20 years.  

Mr M.J. COWPER: Has the potential for such matters been discussed with the Minister for Health? Are the 
people of Western Australia comfortable in the knowledge that their milk will be produced on potentially 
irrigated and carbonated farmland? Are there health implications from that? Is it palatable to the consumers of 
Western Australia?  

Mr W.R. MARMION: That is why we are putting this legislation in place. We are geosequestering CO2 two or 
three kilometres below farmland. We want to make sure nothing will get out of that. We think it is a good idea to 
geosequester CO2 if it can be done. It has been done in only a few places around the world. At the moment, as in 
the member’s electorate, some exploratory work is being done. Although he is flagging concern of a disaster 
happening, we are a long way from that. In fact, as I said before—I keep saying the same thing—we do not even 
know whether it will be proved up. There is a risk assessment around that, and in case a situation arises, which 
we hope will never happen, the legislation contains provision for the state to be liable. While the material that is 
in the ground, which we assume will stay there forever, is owned by the proponent, the proponent will have 
liability for it. If there is a consequential problem afterwards, the state will pick up the liability.  

This legislation will be in place to make sure there is rigour around the exploration, the analysis or the trials so 
that before a potential formation becomes an actual formation, proper plans are in place, with lots of engineering 
design and a certainty that it will perform such that there will be no leakage.  

Mr M.J. COWPER: If the proponents have signed off from the sequestration, and the contents of the 
underground reservoir, which will belong to the Crown—let us say that it is a full bladder of CO2—escape from 
that formation, whether it be laterally or horizontally, who will own it? Once it escapes from the reservoir, will it 
no longer be owned by the state, even though it has escaped? It will be like a dog, which is still the owner’s dog 
even if it is running down the street; it has to be retrieved and put back into the backyard and tethered to a tree or 
something. But if there is an escape of this material and it permeates to the surface, is it no longer in the 
ownership of the Crown if it goes into the atmosphere, for instance? Once it comes out of the ground, escapes 
the confines of the soil and goes into the atmosphere, whose is it then? 

Mr W.R. MARMION: I think we have to go through the process in a bit of detail to cover the member’s 
question. Let us say, hypothetically, that the department has ticked it off and we actually have a confirmed 
formation for storage. As with any project—this will probably be looked at in more detail than any other 
project—requirements will exist around the operation of the project. Monitoring will take place, and obligations 
will be placed on and undertaken by the proponent that there will be no leakage. We will monitor around the 
containment area, and if, during the period the formation is being used to store, any leakage is detected — 

Mr M.J. Cowper: Are you going to have canaries or something in birdcages? 

Mr W.R. MARMION: Can I carry on? I am just trying to answer the question; I have not finished. There will 
not be canaries; there will be proper monitoring equipment.  

Let us say the storage time is 40 years, and if at any time during that 40 years a leakage is detected, a sign-off 
certificate will not be issued. Let us say, hypothetically, that a company has operated the storage for 40 years—
CO2 had been sequestered for 40 years—and it wants a closure certificate, so we give it a closure certificate. But 
if we detect a leak in 15 years, it still owns it and we will not give it final closure. If there is an issue, it will still 
own it; we will not take on liability if there is a problem. That is how it is meant to operate, but one hopes we 
never get to that because the geological studies around releasing the formation as a potential greenhouse gas 
storage site will be rigorous so that the permeability around the formation will be such that the risk of leakage is 
extremely low.  
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Mr M.J. COWPER: Notwithstanding the fantastic and competent engineering work that will be done around a 
potential site—for argument’s sake, let us say an escape happened—what contingencies will be in place to deal 
with a leak? 

Mr W.R. MARMION: The monitoring will be set up in such a way that any detection of a possible leak will be 
found early and a long way from the actual surface. One of the first things that would happen would be the 
cessation of its usage. If the monitoring showed a leak, unless that issue could be addressed, it could no longer be 
used. That will be in place. It may be very tricky to fix a leak, and if that is the case, that is it. But it might be 
possible to do something in the future because we are talking some years out and all sorts of advances can be 
made. At this stage, if there is a risk, it will be taken into account. The detection will be early, such that I would 
imagine that there would be no chance of it then going all the way up to three kilometres to the surface; it would 
not happen.  

Mr M.J. COWPER: Lesueur aquifer is about 3 000 metres below the surface, and it is a saline aquifer that sits 
below the Myalla aquifer, which is where the water is drawn from for the market gardens along that Myalup 
strip. There is also a thing called a superficial aquifer, which is generally what is tapped into. Given that the 
minister was formerly a water minister, he would be very familiar with how those licences are applied. For 
argument’s sake, let us say that one of the market gardeners along the strip—say Mr Battani or someone—
applies for and is granted a licence to put a bore in to secure some water for his farm under licence, as is 
required, and all of a sudden CO2 starts being emitted from his water bore. Whose responsibility is it from there? 

Mr W.R. MARMION: The aquifer is going to be, as the member said, three kilometres below. How many 
farmers put water bores down three kilometres in the member’s electorate? 

Mr M.J. COWPER: None, because clearly salt water does not grow vegetables, but certainly fresh water from 
the Myalla aquifer does. But let us say that there was an escape from that reservoir and it got into the Myalla and 
the Myalla started going salty, so they whacked down another bore, hoping to find some fresh water, and CO2 
was being emitted. Who would be responsible for the clean-up? 

Mr W.R. MARMION: There is whole lot of formation to get to three kilometres—shale, impermeable—and 
any monitoring will be down near the three-kilometre mark. The prospects of what the member is saying 
happening are very minimal, because a leak should have been picked up before then by the detection. The 
hypothetical situation of someone putting a water bore down a couple of hundred metres, or even less, would be 
quite remote. Nevertheless, if it did happen, and it could be proved that it was actually CO2, if the owner was 
saying it was CO2 from geosequestration, the company would be liable. 

Mr M.J. COWPER: I will set that aside now; I have tried to tease it out the best I possibly can.  

I note that this clause states that injection sites and areas around them become the property of the Crown. How 
will the management of these injection sites be conducted? If Mr Brown’s dairy farm was assessed as being 
suitable and an injection site was plonked on it after approval by the minister—I understand that these pump 
sites are not terribly big; they might be six metres or seven metres square or in diameter—who will own that 
land? Is it still the landowner or does it then become the property of the Crown? 

Mr W.R. MARMION: Again, it is down the track, but one would assume that a prudent operator would move 
to acquire the land if it was private land or it might use crown land or land that was not private. One would 
assume that an operator would acquire the land. If the developer did not want to sell the land, the operator would 
probably be smart to inject somewhere else.  

Mr M.J. COWPER: Earlier the minister mentioned monitoring bores. Do the same rules that apply to the 
injection site apply to monitoring bores? For instance, if there is an injection site and monitoring bores have been 
established on the periphery on the private land of a dairy farmer or a market gardener, or in someone’s backyard 
in Harvey, to make sure that this stuff does not escape, who owns the 20 square metres of land? 

Mr W.R. MARMION: The same arrangement that applies to an injection site will apply to any monitoring bore 
that might be put down. An arrangement would have to be negotiated with the private landholder if the bore 
were to be put on private land. There would need to be negotiation to purchase the land or to enter into a leasing 
arrangement or something that everyone was happy with. The owner of the land would be in a position to 
negotiate a commercial settlement. 

Mr M.J. COWPER: That being the case, minister, could that land be forcibly acquired by the state under the 
provisions of this legislation or any other legislation? 

Mr W.R. MARMION: Everything should be done under a commercial arrangement, but I can envisage a 
situation in which a pipeline is needed from a CO2 source to an injection area. Obviously, the state would try to 
use crown land or private land that the owners were happy to negotiate the sale or lease of under commercial 
arrangements. There might be a remote possibility of a whole lot of farmers or private landowners blocking the 
access from A to B, although it is hard to envisage that there would not be a road reserve. We could get around 
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this. This would probably happen only with a pipeline situation, because in a well situation, the injection well 
would be moved somewhere else. But, yes, hypothetically, the state government could step in and use its powers 
to acquire the land for, say, a pipeline if the land for the route from A to B was owned by a private landowner, 
although I am sure that the pipeline operator could find a route around it. 

Mr M.J. COWPER: I was not going to go into the pipeline aspect of it; I was trying to focus on the primary 
injection points and the monitoring bores. The minister is saying that there are mechanisms in place under which 
land could be taken from landowners. Would that be under this legislation or under separate legislation? 

Mr W.R. MARMION: This bill amends the Petroleum Pipelines Act, so this bill gives the power. It is not a 
power under the Public Works Act or any other power. The power will rest under this petroleum and geothermal 
legislation. 

Debate adjourned until a later stage of the sitting, on motion by Mr J.H.D. Day (Leader of the House). 

[Continued on page 2450.] 

MUJA AB — REFURBISHMENT 
Statement by Minister for Energy 

DR M.D. NAHAN (Riverton — Minister for Energy) [12.15 pm] — by leave: I rise to deliver an account of 
the affairs relating to the Muja AB refurbishment project. As I announced to the house earlier this week, the 
project is suspended while an independent engineering and financial review is conducted to evaluate and report 
on the project viability from a financial and engineering point of view. This government decided to suspend the 
project because it is unwilling to provide the injection of additional Verve Energy investment without 
compelling evidence as to the operational capacity of units 1 and 2 and the financial viability of the project. 

In order to provide a full account to this house, it is necessary to consider some history. The Muja AB 
refurbishment project commenced in 2007 when, as part of Labor’s disaggregation of Western Power, the then 
Labor government instructed Verve Energy to retire Muja AB from service. As a result of this decision, Verve 
Energy was left with the ownership of a retired power plant, which was valued at negative $18.8 million, and 
unsolicited interest from a number of private sector businesses suggesting alternative uses for the facility. In 
March 2007, Verve Energy consulted with the then Minister for Energy on its plans to undertake a request for 
proposal process designed to identify a life for Muja AB beyond its scheduled retirement in May 2007. This 
consultation was undertaken according to section 70 of the Electricity Corporations Act, which requires Verve to 
consult with the Minister for Energy on any initiative that in its opinion amounts to a major initiative or is likely 
to be of public significance. On this basis, the decision was taken in March 2007 that a request for proposal 
process would be commenced to gauge the extent of private sector interest in utilising Muja AB for future 
commercial purposes. If no commercial interest had been forthcoming, the project would have ceased at that 
point. On 14 March 2007, a briefing note was provided by Verve Energy to the minister, including a detailed 
draft of the media release announcing the commencement of the RFP process; a letter to interested parties; 
general notifications and questions and answers for all staff; and the expressions of interest notification to be 
published in the media. Thirteen bids were received from the private sector under that process, including binding 
offers from Griffin Energy and Inalco to refurbish the plant for use as a low-cost, mid-merit coal-fired electricity 
generator. Inalco became the preferred bidder at the conclusion of the RFP process in May 2008. Inalco is part of 
the Kempe group of companies. In accordance with section 70 of the act, Verve was required to inform the 
minister of this decision. 

On 21 May 2008, Shirley In’t Veld, Verve Energy’s then CEO, through the then Minister for Energy, told a 
budget estimates committee — 

… Verve Energy sees Muja A and B playing a significant role in … the state’s energy generation. 

Less than a month later in June 2008, the Varanus Island gas facility owned by Apache Corporation suffered a 
catastrophic failure and, as a result, was out of service for two months, depriving the state of over 300 terajoules 
of gas a day, or approximately 30 per cent of the total daily consumption. As a result of this supply shortfall, the 
state faced an energy crisis, and gas supply was curtailed to a large part of industry. Electricity supply was 
maintained by Verve. At the peak of the crisis, at the direction of the then Minister for Energy, units 3 and 4 of 
Muja AB were brought back into service and were able to make a contribution towards reducing Verve Energy’s 
diesel fuel consumption, eventually enabling it to release gas for industrial and commercial use. 

In December 2008, the Liberal–National government committed to continue the operation of Muja B—units 3 
and 4—in order to secure energy supplies to the south west system through the summer of 2009. After nearly 
eight months of operation, Muja 3 and 4 were again shut down on 31 March 2009. After a period in which 
technical, commercial and legal due diligence was undertaken, environmental approvals were received and 
negotiations with Inalco were complete, ministerial approval was sought under section 68 of the Electricity 
Corporations Act 2005 in April 2010 for the following summary of arrangements: a joint venture be formed with 
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Verve Energy and Inalco, each holding a 50 per cent share and $150 million of private sector finance be utilised 
to refurbish the plant. Verve guaranteed the loan, which was taken out by Inalco. Kempe Engineering, the parent 
company of Inalco, was to carry out the refurbishment works for a fixed price against an agreed scope of work. 
At the time, Kempe was a leading global service provider with a proven track record in plant construction, 
maintenance and refurbishment, working for organisations such as Alcoa, BHP and Rio Tinto. Also included in 
the deal was a 10-year electricity off-take with a private buyer for the supply of capacity from all four units and 
energy from two units—3 and 4. 

In 2010, the then minister was requested to approve an investment in Muja AB that was forecast to turn an 
$18 million loss into a project that had a forecast profit for the life of the plant of $243 million and a predicted 
rate of return of nearly 27 per cent. The advice from Verve was that this was a highly profitable project from its 
perspective. This project has a number of other benefits, including increased jobs in the Collie area through to 
increased demand for coal and jobs at the plant, and the diversity of fuel supply for the state’s electricity 
generation. In addition, the implications of the Varanus crisis and the impact it had on the state’s economy was 
fresh in everybody’s mind, and Muja AB had demonstrated its contribution to energy security during the crisis. 
The minister made the right decision at the time and he granted approval in July 2010 for the refurbishment 
works to commence. The project structure that was presented made sense from every perspective. Verve 
Energy’s contribution was a facility that had negative value plus a small contribution of about $2 million in start-
up cash and its partner, Inalco–Kempe, was taking a risk on a fixed-price agreed-scope engineering, procurement 
and construction contract valued at over $100 million. 

In June 2010, at the request of the Public Accounts Committee, the Office of the Auditor General undertook a 
review of the Vinalco joint venture arrangement with a focus on the apportionment of risk and financial returns 
from the project. The Auditor General concluded that the apportionment of both risks and benefits to Verve 
Energy’s Muja AB project structure was fair. 

The refurbishment works commenced in late 2010 with Kempe local labour and subcontractors. In excess of 200 
jobs were created in the south west as part of the project. Plant start-up was expected to be achieved on 
1 October 2012. On 9 July 2012, unit 3 suffered an external tube failure in a section of the boiler that resulted in 
a nearby worker receiving burns to his leg. Following this incident, work was stopped on all the units and boiler 
inspection and repair works commenced. In July 2012, Verve wrote to the minister seeking approval under 
section 68 of the Electricity Corporations Act for an additional $23 million. Under section 68 of the act, Verve 
must obtain ministerial approval before Verve may enter into a transaction that is either greater than a sum equal 
to one per cent of the written down value of the consolidated fixed assets and investments of the corporation, as 
appearing in its last audited accounts, or the sum of $20 million. 

On 30 August 2012, the then Minister for Energy, in accordance with section 68 of the act, gave approval for a 
$23 million capital injection into the joint venture. This was entirely appropriate. At the time of the request, 
Verve advised the government that the $23 million in additional funding was expected to be sufficient to 
complete the project. Inalco was unable to fund its share of the capital injection and therefore Verve provided the 
full $23 million. This resulted in Verve increasing its share of the joint venture from 50 per cent to 66 per cent. 
In December 2012, Verve advised the government that the boiler tube corrosion damage had been determined to 
be significantly more extensive than anticipated and, as a result, a further capital injection was identified as being 
necessary to complete the project. These boiler tubes are the source of the problem. Usually they corrode from 
the inside; these ones corroded from the outside. That is what led to the explosion in the plant and has been the 
major source of the cost blow-out in the project altogether. 

In January 2013, Verve wrote to the Minister for Energy advising that costs had increased by a further 
$113 million. As a result of this request, on 21 January 2013, the minister, in accordance with section 68 of the 
act, approved a further $46.8 million in expenditure to external parties, including an external engineering 
consultant. The then minister expressed considerable concern to the board and executive of Verve. As part of this 
approval, Verve Energy was instructed to return to government in April 2013 with a request for final funding to 
complete the project. 

From December 2012, the management at Verve Energy implemented a complete restructure of the project 
delivery model on the site to ensure that the project was able to be completed at the minimum cost and with the 
highest possible safety standards. As part of this restructure, a leading independent project management and 
engineering organisation was appointed to manage the works. Hatch, Siemens, Provecta and Transfield Worley 
Power Services have all supplemented the extensive Verve resources that have been deployed to the project. 

In May 2013, Verve advised me as the new Minister for Energy that the estimate provided in January of 
$113 million had now increased to $144 million. In June 2013, in accordance with section 68 of the act, I 
approved additional funding of $5 million to enable work to continue until the matter could be brought before 
cabinet for consideration. If this funding had not been approved, the joint venture would have become insolvent 
and the government would have been left with no options. 
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Muja AB units 3 and 4 have been operating well since 6 February and 17 March respectively, with the usual 
bedding-in issues expected when refurbished plant is returned to service. These issues are being dealt with in the 
normal course of operations. 

Verve Energy has now reported back to government with the final cost estimate to complete the project. A 
$167 million net funding shortfall has been identified based on the following major cost areas: $81.7 million in 
boiler repairs; $40.8 million in capacity refunds, of which $10 million is the net loss to government as about 
$30 million is returned to Synergy under the electricity market rules; and $21.4 million in EPC out-of-scope 
variations. The balance is associated with other project delay costs such as transmission access costs that Verve 
would have incurred in any event. Under the JV structure, Verve Energy was able to pass these costs on to 
Vinalco. However, Vinalco has been unable to pay Verve for these costs. Despite the requirement for additional 
funding, advice provided by Verve in May indicated that the project remained profitable with a positive net 
present value to Verve of $15 million over the life of the project. This includes all costs of the project, including 
all expected overruns. Though positive, it is marginal. 

The government has taken the decision to temporarily suspend works on Muja units 1 and 2 while we seek 
external independent verification of both the engineering status of the project and financial cost analysis 
provided by Verve Energy. I make it clear that Muja units 3 and 4 will remain in service supplying power to 
fulfil the contract to a private sector retailer. This has opened up additional retail opportunities for low-cost, 
reliable coal-fired electricity. 

The government has instructed Verve Energy to exit Inalco from the joint venture and Verve will assume full 
control of the project. This does, however, mean that Verve will be responsible for the $150 million debt. If the 
project continues, the government will consider the options for selling down equity in the project, either in part 
or full. 

We have not taken the decision to suspend works or take full control of the project lightly as there are also costs 
associated with delaying this project should it still proceed. Given the history of the project and the significant 
growth in costs that have been presented to the government over the past 12 months, the government did not 
have confidence that if further additional funding was provided for the project, it would be sufficient to complete 
the project. The government is simply not willing to invest any further significant funding in this project until it 
can be satisfied that there are no further technical issues that have not yet been identified or that this project will 
be profitable for taxpayers. It will, however, be necessary to secure the safety of the site and exit Inalco from the 
project. This may require further modest and practically unavoidable expenditure.  

There has been a fundamental error in this project. Verve Energy failed to undertake the necessary technical and 
due diligence to ensure that there were no problems with existing plant. This failure has led to significant cost 
increases that are ultimately borne by the taxpayers of Western Australia. This is an unacceptable outcome. I do, 
however, accept that there are significant risks with the construction of major infrastructure. We have seen this 
occur on a number of projects throughout Western Australia. This highlights the need for the private sector to 
take a greater role in the construction of future generation requirements in the state to ensure that construction 
risk is passed from the taxpayers of Western Australia to the private sector. 

Several members interjected. 

The ACTING SPEAKER (Mr P. Abetz): Members! The minister has the right to be heard in silence.   

Dr M.D. NAHAN: This is what the government intends to do in the future.  

Standing Orders Suspension — Motion 
MR M. McGOWAN (Rockingham — Leader of the Opposition) [12.30 pm] — without notice: I move — 

That so much of the standing orders be suspended — 

Point of Order 

Mr C.J. BARNETT: This is a ministerial statement. The standing orders give the opposition the right to 
respond for, I think, 20 minutes to that ministerial statement. It is inappropriate to be suspending standing orders 
in the middle of a formal ministerial statement. 

Opposition members: He’s finished! 

Mr C.J. BARNETT: Are you giving up your opportunity to respond?   

Mr B.S. Wyatt: No, not at all.  

Mr C.J. BARNETT: Well, respond. You have an opportunity to respond for 20 minutes. 

The ACTING SPEAKER: I have just been advised that the Leader of the Opposition can respond to the 
ministerial statement either immediately or at some stage later in the day.  
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Mr M. McGOWAN: The standing orders are quite clear in that either I or a member deputed by me can do so at 
any time during the day for 15 minutes. At this stage, I am not electing to do that.  

Debate Resumed 

Mr M. McGOWAN: I move — 

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith — 

That this house condemns the Barnett government for its whitewash of the Muja AB scandal 
and failure to provide a full and comprehensive report, and therefore calls on the government 
to hold an independent inquiry into the loss of taxpayers’ funds incurred. 

I am seeking agreement from the government to have a proper debate on this matter, considering the promises 
made by the Premier and the minister over previous weeks that there would be full accounting—a full report—
presented to this Parliament on this loss. Later today the shadow Minister for Energy will speak, as he is entitled 
to do under the standing orders, for 15 minutes in response to the minister’s statement. What I think needs to 
happen here is proper accounting by the Premier and the minister as to why they have not provided a full and 
comprehensive report into the loss of $266 million plus further expenditure by the state, potentially totalling 
$433 million, for a power station that the Premier said would cost taxpayers nothing. I want to set out why this 
matter is urgent and why we need to have a proper suspension of standing orders. The reason we need a proper 
suspension of standing orders to discuss this matter is that what this minister and the Premier have done is totally 
contrary to what they told the house over previous days they would do. I will quote what the Premier had to say a 
week ago. The Premier said on 20 June — 

Mr Speaker, when we have completed this, we will prepare a full report on the project, and we will 
make that available to Parliament. 

An eight-page, 15-minute accounting for the loss of $266 million is not a full report. This is a whitewash worthy 
of Richard Nixon that this Premier has put in place. The Premier said a week ago in this house — 

Mr C.J. Barnett: What day?   

Mr M. McGOWAN: On 20 June the Premier said in this house — 

… we will prepare a full report on the project, and we will make that available to Parliament. 

Mr C.J. Barnett: And we will.  

Dr M.D. Nahan: We will.  

Mr M. McGOWAN: Is there another report to come? 

Mr C.J. Barnett: Yes.  

Mr M. McGOWAN: What is this? 

Mr C.J. Barnett: This is a ministerial statement on a decision made this week.  

Mr M. McGOWAN: The Premier said that there would be a full report.  

Mr C.J. Barnett: Three days ago.  

Mr M. McGOWAN: The Premier needs to provide a full report now. 

Several members interjected. 

The ACTING SPEAKER: Members, let us have some order! No-one can hear what is being said.  

Mr P. Papalia: A great revisionist! 

The ACTING SPEAKER: Member for Warnbro, I call you to order for the first time. 

Mr M. McGOWAN: It would be easy for the Premier to explain his position and what will happen in due 
course were he to allow a suspension of standing orders so that we could discuss this matter. Surely this is the 
most important matter before the Parliament of Western Australia today. Surely the Premier can provide some 
advice on what he is going to do on this matter, because at the moment there is mass confusion. A full report was 
supposed to be tabled this week. I can go through the Premier’s other remarks on this matter. He said just 
yesterday — 

The minister will provide information as fully as he is able to. 
Mr C.J. Barnett: He has done so.  

Mr M. McGOWAN: No, he has not. If he was providing information as fully as he was able to, as the Premier 
said to this house yesterday, where are the engineering reports, where are the technical reports, and where is the 



 [ASSEMBLY — Thursday, 27 June 2013] 2423 

 

advice provided by Verve upon which the minister said the government acted to make “the right decision”? 
Where is all that information? That information should be sitting on the table of the house right now for us to 
examine. That is where it should be. Instead of the minister nodding and looking, frankly, goofy in the way in 
which he is dealing with this, he should be putting that information before the house right now for us to debate 
and discuss. Why is the minister hiding this information from the Parliament and presenting what is, frankly, a 
pathetic sham of a report on this matter? I would have hoped that the Premier would allow us to seek to have — 

Mr J.H.D. Day: It is a stage in the process.  

Mr M. McGOWAN: A stage in the process! Government members are experts at whitewashing. The minister 
should provide a full account of what has gone on here and now, and not what is in this report. This report does 
not even mention that in May 2009, the Minister for Energy’s predecessor and this Premier went out and told the 
people of Western Australia that this project would cost them nothing.  

Mr C.J. Barnett: That is right.  

Mr M. McGOWAN: That is the basis on which we have ended up here today. Instead, we have got a partially 
operating power station at a loss of $266 million, and in order to get it fully functional it will cost in the vicinity 
of $433 million. Now the minister has said that he does not know if it will even get there. There should be proper 
accounting of all those things. The Premier should stand up, have a debate and explain himself, because this 
project has his name all over it. We have learnt as this matter has gone forward that the Premier signed off on 
additional funding to be thrown into the black hole of this project without putting it through the cabinet process. 
He signed it off; one after another, cheque after cheque, totalling many tens of millions of dollars. Where is the 
mention of the role of the Premier in all of this? Where is the mention of the role of the Premier in negotiating 
the original deal? Where are the technical reports? Where are the financial statements upon which the minister 
has relied and upon which he said the right decision was made? The report is completely contradictory. In the 
course of the report he said — 

Point of Order 
Mr J.H.D. DAY: The Leader of the Opposition is seeking to suspend standing orders to allow a debate. He 
needs to define his argument as to why this is a matter of urgency such that the standing orders should be 
suspended, rather than going at great length into the substance of the issue.  

Debate Resumed 

Mr M. McGOWAN: I will keep coming back to why it is urgent; that is, the Premier said on numerous 
occasions in recent weeks that a full report would be tabled in this house. He said this, on 20 June — 

We will go through all of this fully and table a report to Parliament. If the opposition is dissatisfied with 
that report, it can question it to its heart’s content. 

We are taking the Premier up on his offer! That is what he said a week ago. As I said before, the Premier said 
yesterday — 

The minister will provide information as fully as he is able to. 

The Premier has not provided information as fully as he was able to. He said on the radio yesterday that he 
would provide a full report. The Premier has done it day in, day out. I quote what the minister himself said on 
20 June — 

There will be a number of inquiries. 

Where are the inquiries? Where is the inquiry? Who is conducting it? Why will the government not allow a 
committee of the house to examine this issue? Why will the government not allow a full and frank disclosure of 
everything that has gone on? This is a scandal of the highest proportions! It is a scandal of the highest 
proportions that in order to get a power station that the Premier said would cost nothing, the taxpayers of 
Western Australia will have to spend $433 million. At this point — 

Mr T.R. Buswell: You made that figure up! 

Mr M. McGOWAN: Let us have the debate and I will take you through it, my friend. If the government gives 
us time to do that, I will take members through exactly how they get to that point if they read and examine 
exactly what is in this eight-page flimsy that this minister has put before the house. 

We are saying that the Premier’s role has been airbrushed from this report. We are saying that the Premier 
himself said that a full report would be tabled in this house. We are saying that this is a scandal that needs a 
proper debate. The Premier is flippant about the loss of massive amounts of taxpayers’ money and he deserves to 
be held to account for that. We are saying that this is the house in which to do it; this is the place in which to do 
it. This house will not sit for another five weeks. At that time, we will be in the budget process and most 
probably a federal election campaign. Now is the time to debate these issues, not to wait until the government 
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gets the cover of those other events. Now is the time for the Premier to provide an accounting. Now is the time 
for the government to put forward all those reports upon which it made these decisions, so they can be examined. 
The fact that the government will not do that basically means that all of that information upon which the minister 
and his predecessor relied was qualified. It was qualified information. It was qualified in the recommendations it 
put to the minister; otherwise, he would make it available. The fact that it is qualified—I am absolutely positive 
it is qualified—means that all the government’s assurances that the right decisions were made are built on feet of 
clay. 

Several members interjected. 

Mr M. McGOWAN: Table the reports! Table the advice. There is absolutely no problem with doing so. The 
public of Western Australia has picked up all the costs. We cannot do any worse out of it. We are the ones who 
have picked up all the costs from this. We cannot do any worse, so at least account for the loss of taxpayers’ 
money. If we were shareholders in a corporation, this information would be provided. But we are only the 
Parliament and the taxpayers and the people of Western Australia, so the government hides it. That is why this 
matter is urgent. It is a disgrace that the government does not do this! It is a disgrace that the government does 
not account. The Premier should allow a debate and he should stand and answer these claims and questions. He 
should give us time so that both I and the shadow Minister for Energy, who in conjunction with Peter Kerr at The 
West Australian has uncovered what is frankly a scandal, are able to debate this matter, go through our 
calculations on how we reach this figure, which I think is quite clearly correct, and come up with that advice, and 
also hear from the Premier about his role in what has gone on. Frankly, in this report, there is at least a year, 
potentially two, airbrushed out and they were the times in which the Premier was involved. It does not even 
mention the Premier’s initial assurance. How can a report into this matter not even mention the Premier’s initial 
assurance that it was not going to cost taxpayers’ money? How can it not even mention the fact that the Premier 
emerged from cabinet having made the decision, on the basis of a cabinet decision, and not even mention his 
role? How can the report not even mention that these additional payments did not go through the cabinet 
process? How can all those things be excluded from this accounting to the Parliament? How can that be? It is a 
sham. It is a cover-up. It is a whitewash and this Premier is up to his neck in it. 

MR C.J. BARNETT (Cottesloe — Premier) [12.44 pm]: I want to make a few comments on what the Leader 
of the Opposition had to say. Maybe for the benefit of newer members, I will point out what is going on. A 
ministerial statement has just been made by the Minister for Energy, and he was listened to in relative silence. 
He gave a report on the situation as it is known to government as of today.  

Mr W.J. Johnston: No, he hasn’t. It’s not true. 

Mr T.R. Buswell: It is true. 

Mr W.J. Johnston interjected. 

The ACTING SPEAKER (Mr P. Abetz): The Premier has the floor.  

Mr C.J. BARNETT: The standing orders and the conventions of this Parliament on ministerial statements are 
that a minister may make a ministerial statement, which the Minister for Energy has just done, and that he will 
provide a copy of that to the opposition two hours previously, which he did. At 10 o’clock this morning, the 
opposition was given a copy of the statement. The convention would be that the opposition would then get up, 
having had that eight-page document for two hours, and respond. What we have seen today is that the Leader of 
the Opposition or the energy spokesman have been incapable or unwilling — 
Several members interjected. 
The ACTING SPEAKER: Members! 
Mr C.J. BARNETT: There is very faint laughter! 
Several members interjected. 
The ACTING SPEAKER: Member for Cannington! 

Mr C.J. BARNETT: The opportunity is there and by convention, the opposition would get up and respond 
immediately to that ministerial statement, which it has had for two hours. It is not a particularly long statement—
quite straightforward.  
Several members interjected. 
The ACTING SPEAKER: Members! 

Mr C.J. BARNETT: The fact is that the opposition did not do so. The opposition did not respond — 
Ms R. Saffioti: You made a decision — 

Mr C.J. BARNETT: No, I am not listening to you! 

Several members interjected. 
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The ACTING SPEAKER: Members! 

Mr C.J. BARNETT: It would not have been too difficult — 

Mr W.J. Johnston interjected. 

Mr C.J. BARNETT: I am not interested in you. 

Distinguished Visitors — Mr Lou Giglia, AM–Kevin Hogan, OAM 

THE ACTING SPEAKER (Mr P. Abetz): Members, let us have some order. While I am on my feet, I would 
like to acknowledge Mr Lou Giglia, AM, and Kevin Hogan, OAM, in the Speaker’s gallery. Welcome to the 
Parliament; you have certainly come at a very entertaining time! 

Debate Resumed 
Mr C.J. BARNETT: For whatever reason, the opposition found — 

Mr W.J. Johnston interjected. 

The ACTING SPEAKER: Member for Cannington, I call you for the first time. 

Mr C.J. BARNETT: For whatever reason, the opposition was either unable or incapable or just simply chose 
not to use its opportunity to respond to a statement that it had had for two hours. Two hours is a long time to 
absorb a mere eight pages of commentary. I do not know why the opposition did not do that, because normally 
the opposition would respond immediately.  

Several members interjected. 

Mr C.J. BARNETT: Members opposite have just demonstrated their incapacity to deal with the issue.  
Several members interjected. 
The ACTING SPEAKER: Order!  
Mr C.J. BARNETT: Dodgy? Okay, we will keep going.  
Several members interjected. 

The ACTING SPEAKER: Order! Member for Bassendean, please—silence. 

Mr C.J. BARNETT: Having failed to do the normal and proper thing to respond, the Leader of the Opposition 
then got up with yet another motion to suspend standing orders for yet another inquiry that he wants. The 
opposition has done this a few times.  

Several members interjected. 

Mr C.J. BARNETT: The Leader of the Opposition made accusations about the commitments that I and the 
minister made. He referred to them and I want to refer to them. On 20 June, yes, one week ago—that is why I 
asked for the date—Thursday of last week, he said that I made commitments on a report. I want to read out what 
I said. This is what I said — 

Mr Speaker, when we have completed this, — 

“This” refers to the whole issue — 

we will prepare a full report on the project, and — 

Mr P.B. Watson interjected. 

The ACTING SPEAKER: Member for Albany, I call you for the first time. 

Mr C.J. BARNETT: So, again, Mr Speaker, this is what I said — 

Mr Speaker, when we have completed this, we will prepare a full report on the project, and we will 
make that available to Parliament. 

That was on Thursday last week. On Monday this week cabinet considered the issue and made the decision that 
the project would not proceed any further and that it would be mothballed, as detailed by the Minister for 
Energy. I was asked about the issue, the report, yesterday. Bear in mind cabinet made this decision on Monday 
and a brief ministerial statement was made by the minister on Tuesday. I was asked about the issue yesterday—
two days after the cabinet decision. It is now only three days after the cabinet decision. Yesterday I said — 

There will be a report tomorrow. I do not expect that the Minister for Energy will be able to give a total 
and detailed report because cabinet only made the decision not to proceed with Muja A and B this 
week.  

That is what I said yesterday. Neither the government nor the minister will be in a position to give a full report. I 
said that to the opposition yesterday. Did it not listen? Did it not even read Hansard? That is what I said. I made 
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it very clear yesterday in my comments on radio and in here that there would be a full report when the issue is at 
that stage. There are still issues. What I said very clearly in the house yesterday is that the minister would be 
making a statement but it would not be the full and detailed report, because a decision was made only three days 
ago—at that stage, two days ago. The opposition could not even comprehend that! It is embarrassing that the 
opposition cannot respond to a ministerial statement two hours after it was made. It is embarrassing that it cannot 
distinguish — 

Several members interjected. 

The ACTING SPEAKER (Mr P. Abetz): Members! The Premier is entitled to be heard. Some interjections are 
acceptable, but this is unacceptable.  

Mr C.J. BARNETT: It is embarrassing for the opposition that it could not respond — 

Several members interjected.  

Mr C.J. BARNETT: Mr Speaker, I am addressing the Chair.  

Several members interjected. 

The ACTING SPEAKER: Members! I will start calling names again. Let us have some semblance of order in 
this place.  

Mr C.J. BARNETT: Mr Acting Speaker, it is — 

Mr M.P. Murray: What is the date of the report? 

The ACTING SPEAKER: I call the member for Collie–Preston to order for the first time.  

Mr C.J. BARNETT: It is embarrassing for the opposition to not be able to respond to a ministerial statement 
once it is delivered. It is also embarrassing for the opposition — 

Ms R. Saffioti interjected.  

The ACTING SPEAKER: I call the member for West Swan for the first time.  

Mr C.J. BARNETT: It is also embarrassing for the opposition not to be able to read, listen to or understand 
what was said when I said a week ago, prior to the cabinet decision, that there would be a full report, which I 
have repeated on several occasions. I said yesterday that the minister will give a report, a ministerial statement, 
basically, to this Parliament. I made it very clear that it would not be a full and detailed report, given that all the 
information is not yet available and given that the decision was made on Monday. The opposition had Tuesday, 
then Wednesday and now it is Thursday.  

The opposition is floundering now. I repeat to the Leader of the Opposition, who does not even listen now, that 
there will be a full report. It will be brought to Parliament and tabled once it is prepared. What we have heard 
today is a detailed update by the minister on the state of affairs, as they are today. When we have finished with 
this issue—we are still going through some aspects of it—a full report will be prepared on all aspects and tabled 
in Parliament. It is not possible to do that in two days, but the opposition, having had two hours, could not even 
respond to the minister. It is incapable of doing the hard work, incapable of getting across the issue, and is 
calling yet again for another open-ended inquiry. It is hopeless. The minister has given a damn good report to 
Parliament and the opposition will get a full report in due course.  

MR W.J. JOHNSTON (Cannington) [12.54 pm]: Thank you very much, Mr Speaker.  

Mr P.B. Watson: The heart goes tick, tick!  

The ACTING SPEAKER: I call the member for Albany for the second time.  

Mr W.J. JOHNSTON: Yesterday the Premier went on radio and said that the Minister for Energy would 
present a report by the end of the week. That is what the Premier said. The Premier did not go on radio yesterday 
and say that the minister would provide a report by Christmas 2015. That is not what the Premier said on radio 
yesterday. The Premier needs to be honest. He needs to come into this chamber and be honest. Why did he go on 
radio yesterday and fail to tell the truth? Why did he go on radio with Geoff Hutchison on 720 and say that the 
minister would present a report to Parliament?  

Mr C.J. Barnett: And I did!  

Mr W.J. JOHNSTON: Today he says he gave us a ministerial statement. Where is the report? Where is the 
copy of the engineering advice? Where is the copy of the financial plan? The Minister for Energy says in here 
that this project will make $15 million over the next 15 years. How did he calculate that figure? Why is the 
Premier too afraid of this to provide any genuine information to this chamber?  

That is why this matter is urgent. We must have proper accounting from the Premier and we must have an 
inquiry because the Premier is hiding the truth. He has hidden the truth every day that he has been here. There is 
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not a single mention in this document of the Premier’s meetings with the chairman of Verve, which the Premier 
talked about on radio yesterday. Why is there not a single mention in this document of meetings with the Verve 
chairman and executives? The Premier talked about that on radio yesterday. Why was that expunged from here? 
Why is the Premier’s involvement on 11 May 2009, when he promised every Western Australian that this project 
would be financed by the private sector, expunged from this document? We find in this document that actually 
what they call “private financing” is a guarantee by Verve. A taxpayer guarantee has turned into a private 
financing arrangement; that is dishonesty. There is no other word. That is why it is urgent that we start an 
inquiry. We have not had a single word of truth spoken about this project by any member in the government in 
either chamber.  

The minister has given an answer in the upper house to a question from Hon Samantha Rowe that cabinet 
decisions underpinned the injections of capital into Vinalco; that was the answer given by the Minister for 
Energy. His signature is on the bottom of the answer. Yet he came in here today and said that there had been no 
cabinet decision. No cabinet decision! Why did he say in the other house that it had been the subject of a cabinet 
decision? These are the matters that need to be investigated and that is why it is urgent. That is why we need to 
have a proper inquiry.  

Why does the Premier not want any of the officials involved in this matter examined on oath? Why does he not 
want them cross-examined? Because they will tell the truth! For the first time in this debate, a member 
representing the government would come in and tell the truth! The problem is that the Premier is not telling the 
truth when he comes into this place. Look at the way he tried to slip out of his commitment to the Parliament 
yesterday. He slipped out of his commitment by saying, “Oh, well, I did say that the minister was going to report 
by the end of the week, but that’s not the report I was talking about yesterday.” What a slippery man he is! They 
are slippery words and are the slippery tricky words that the Leader of the Opposition was so correct in 
identifying with the former US President, Richard Nixon. That is the attitude of this man—“Don’t worry about 
what you think I said; I’m going to change what I meant after I have said it.”  

The Premier said yesterday that there was to be a complete report today.  
Mr C.J. Barnett: No, I did not! 
Mr W.J. JOHNSTON: Yes, you did. 

Mr C.J. Barnett: I did not!  

Mr W.J. JOHNSTON: That is exactly what you said. The Premier said it on radio with Mr Hutchison on ABC 
720. It was not on FM, as the member for Willagee points out. The Premier might be able to get away with the 
excuse that it was an FM promise if he was on the FM radio, but he was on AM radio. He is supposed to tell the 
truth on AM radio, as the Acting Speaker (Mr P. Abetz) understands. That is why it is so urgent. We do not want 
a whitewash; we do not want the dishonest piece of paper that has been given to us today. We want the truth. 
What is the involvement of the Treasurer? The Premier went on radio yesterday and said that the Treasurer had 
been involved in this matter. Not once is the Treasurer mentioned in this document. What was his involvement? 
Did Treasury get to review any of the matters? We know that it must have had some concern because it is in the 
Pre-election Financial Projections Statement. Not once is that mentioned in this document! What a disgrace. 
This is a disgrace. The Premier should be embarrassed. No wonder he is embarrassed because he should be. This 
is not right. This is a very, very bad thing we are doing here if we do not allow an inquiry; that is why it is 
urgent. This document says that in July last year, the $80 000 investment by Vinalco was valued by Verve at 
$24 million. The document also says that the minister is considering paying out Vinalco. Is the government 
intending to pay out millions of dollars to Vinalco for an $80 000 investment? Is that what it is proposing? 
Because the document says that is what is being contemplated. This is not right. We should not allow the 
Premier to use these slippery words on radio and in this chamber without being honest to the Parliament and the 
people of the state and without telling everybody the actual truth in this matter. He is not prepared to have a 
proper accounting or to bring the documents, advice and the information necessary to let us all judge. 

Debate interrupted, pursuant to standing orders. 

Sitting suspended from 1.00 to 2.00 pm 

The SPEAKER: As we were on a motion to suspend standing orders before the lunchbreak, this will take 
precedence until it is completed or otherwise dealt with. Once it is completed, we will have question time 
followed by private members’ statements.  

Mr W.J. JOHNSTON: In deciding whether this needs to be dealt with urgently, we need to look at all the costs 
involved. In 2010, $2 million was spent. There is $150 million worth of expenditure through borrowings from 
the ANZ Bank through a debt facility that was guaranteed by the taxpayer and never reported to the Parliament 
or anywhere else. An amount of $23 million in July 2012 was spent in secret and not admitted by the minister. 
An amount of $46.8 million was spent, again in secret, just before the election and days before the caretaker 
period started. The Premier then went to Collie and said that everything was going well with the project and 
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attacked the Labor Party for not supporting it. In June this year, another $5 million was spent. That adds up to 
$226.8 million. On top of that, the $40 million of capacity credits bring it to a total of $266.8 million. It is 
interesting that at lunchtime the minister held a media conference and said that that amount added up to 
$280 million. The opposition has always been conservative on this. We originally talked about $250 million. 
Today we can identify $266.8 million and the minister does a doorstop interview at lunchtime and says the total 
is $280 million. Page 6 of this document states — 

To bring this project to an end would require a further $167 million. 

If we add that up, we get well over $430 million. A huge amount of money is being spent and committed by this 
government, generally in secret; it was almost never reported in public. It is a shambles. It is a scandal. There 
must be a full and proper and complete inquiry. The government is resisting holding a proper open inquiry for 
only one reason—it knows what it will find; it will find the fingerprints of the Premier every step of the way. It 
will also find the fingerprints of the Minister for Energy and the Treasurer. They are the ones responsible. It was 
never reported in public until the Labor Party exposed this scandal. There must be an inquiry and that is why it is 
urgent to suspend standing orders.  

MR T.R. BUSWELL (Vasse — Treasurer) [2.05 pm]: I reflected over the lunchbreak on the arguments put by 
the opposition about why this is an urgent suspension of standing orders and when we distil them down, 
effectively two arguments have been made. One relates to the Premier’s comments both in Parliament and 
supposedly, if we believe the member for Cannington, on Geoff Hutchison’s program yesterday. The 
opposition’s argument—I think I have it right—is that the Premier clearly said that a full and comprehensive 
report would be tabled in this Parliament today. Certainly, that is the impression that the opposition’s argument 
created. I thought it would be opportune to briefly reflect on what was said by the Premier both on ABC 720 
yesterday and in the house. Of course, I cannot quote directly from the uncorrected proof, but I will — 

Mr W.J. Johnston: The Premier did.  

Mr T.R. BUSWELL: I will reflect on it as best I can. It says words to this effect — 

There will be a report tomorrow. I do not expect that the Minister for Energy will be able to give a total 
and detailed report because cabinet only made the decision not to proceed with Muja A and B this 
week. The minister will provide information as fully as he is able to.  

I have re-read the minister’s statement and that is exactly what he did. Members have come in here and tried to 
create the impression that the ushers with volumes of information and people with trolleys loaded with data 
would come in and it would be laid out on the table so that we could all pore over it. That is not what was said at 
all.  

Several members interjected. 

Mr T.R. BUSWELL: The minister’s statement is entirely consistent with what the Premier said in Parliament 
yesterday. Then the member for Cannington waxes on, as is his style, about what was said on ABC 720 
yesterday morning in an interview between the Premier and Mr Hutchison. He led us to believe that if we read 
the transcript, we would see that the Premier again committed to this full and comprehensive report. I have a 
copy of the transcript because I am interested to understand whether the information the member for Cannington 
presented to the house bears any resemblance to the facts. Do members know what I found? It did not. Not for 
the first time there has been a divergence between the facts of the matter and the words that pass from the mouth 
of the member for Cannington. 

Several members interjected.  

The SPEAKER: Members! 

Ms R. Saffioti interjected.  

Mr T.R. BUSWELL: I have not read it yet.  

The SPEAKER: Member for West Swan! 

Mr T.R. BUSWELL: I am quoting the transcript of the Premier on Geoff Hutchison yesterday — 
Now, as I said … and I said in Parliament yesterday, Mike Nahan will provide… I guess, an interim 
report —  

Mr W.J. Johnston interjected.  

The SPEAKER: Members! You have just had a chance to talk, member for Cannington.  

Mr T.R. BUSWELL: I will read it again.  

Mr W.J. Johnston: I am being verballed. 

The SPEAKER: Member for Cannington, I formally call you to order for the second time today.  
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Mr T.R. BUSWELL: The member for Cannington is not being verballed. I am reading into Hansard a quote 
from Geoff Hutchison’s show yesterday. I am not making something up. I will table it so he can look at it — 

Now, as I said … and I said in Parliament yesterday, Mike Nahan will provide … I guess, an interim 
report, and in that he will detail the costings.  

The member for Cannington did not mention an “interim report”. That seemed to be dropped from his reflection 
on the facts — 

I can’t give you a figure right now. Hopefully by tomorrow Mike Nahan will be able to lay down what 
we believe the costs will be.  

That is what the Premier said yesterday on Geoff Hutchison and that is exactly what the Minister for Energy said 
in his ministerial statement, which of course reflects what the Premier said yesterday on the radio. I will read the 
pertinent section of that, because it deals with this issue of cost. It is on page 6 of the ministerial statement — 

• Verve Energy has now reported back to Government with the final cost to complete the project.  
• A $167 million net funding shortfall has been identified based on the following major cost areas:  

• $81.7 million in boiler repairs;  
• $40.8 million in capacity refunds (of which about $10 million is the net loss to Government as 

about $30 million is returned to Synergy under the electricity market rules); 
• $21.4 million in EPC out of scope variations; and 

the balance is associated with other project delay costs such as Transmission Access costs that Verve would have 
incurred in any event, however, under the JV structure were able to pass on the Vinalco. However, Vinalco have 
been unable to pay Verve these costs. That is, I think, on any reasonable examination of what the Premier said 
yesterday, entirely consistent—Mike Nahan will be able to lay down what we believe the costs will be. It is 
exactly what he did. To come in here and puff themselves up like a school of blowfish and pretend that there is 
this massive issue in relation to what the Premier said and what the minister said today is quite clearly wrong. 
Any argument that we should suspend standing orders as a matter of absolute urgency, based on that argument, 
falls away very quickly when we examine the facts as they are now available to all of us to consider. 
The next point deals with the issue, and there is a big issue. No-one on this side has hidden from the fact that the 
$167 million is a big issue. 
Mr D.J. Kelly: How much? 
Mr T.R. BUSWELL: The $167 million that the minister outlined is a significant issue; it is a major issue. It has 
highlighted a whole range of flaws in the processes that sat around this project. I think we have to be cognisant 
of one fact. The opposition is making an argument that this money is completely lost. It is as though the 
government has gone up to the top of Dumas tower with bucketfuls of cash—$167 million of cash—and tipped it 
to the wind. It has blown away; it is lost to government forever. 
Mr P. Papalia: It’s the same result. 

Mr T.R. BUSWELL: It is the same result, is it, member for Warnbro? Ask the member for Collie–Preston 
whether it is the same result to have Muja A and B and 3 and 4 up and running. Is that the same result? Of course 
it is not the same result, because albeit at a price that is not acceptable — 
Mr B.S. Wyatt interjected. 
Mr T.R. BUSWELL: No, it is not. 
Albeit at a price that is unacceptable, we now have 110 megawatts of electricity generating capacity down in 
Collie — 
Mr M.P. Murray: And you could have had 300 megawatts for the same price. 
Mr T.R. BUSWELL: We could have if some of the member’s mates working on the project had pulled their 
fingers out, my friend. We could have if some of your union mates down there in Collie — 
Several members interjected. 
The SPEAKER: Member for Victoria Park, I call you to order for the first time. Now we are coming close to 
question time. I do not want questions across the chamber. Members can ask their questions in due course. 

Mr T.R. BUSWELL: The fact is that at a price that is unacceptably inflated, we have power generation units up 
and running—110 megawatts. 
Mr M.P. Murray interjected. 
Mr T.R. BUSWELL: If the member for Collie–Preston wants, we will go down and turn them off. Does the 
member want us to do that? He comes in here and bumps on about the working folk of Collie. He wants to put 
them all out of a job. He needs to have a reality pill. 
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I will get back to the argument at hand, and that is: is this urgent? Clearly, it is not. A number of new members 
are in the house. Before I sit down, I want to pass some observations on what may be interpreted as being a 
waste of money. For the Labor Party to come in here and say that this is a waste of money is like the scene in 
Crocodile Dundee when the young punk pulls out the knife and Mick Dundee rips out the big slasher, because 
that is not a waste of money. I am going to tell members what a waste of money is from a historical perspective. 

Several members interjected. 

The SPEAKER: Members! Member for Mandurah! 

Mr T.R. BUSWELL: Members in this house — 
Mr D.A. Templeman interjected. 

The SPEAKER: Member for Mandurah, I call you to order for the first time. 

Mr T.R. BUSWELL: I am attempting to use an example to highlight the hypocrisy of those opposite when they 
come in here and talk about waste. I had almost a smorgasbord of choices. 

Several members interjected. 

Mr T.R. BUSWELL: I have, but as I head off into dry July next week, I look forward to the member for 
Cockburn’s sponsorship. I am sure that these hard-earned kilos will melt away, and that will not be a waste of 
money either. I will give the member for Cockburn a tax receipt for that. I cast my eye over the buffet of wastage 
to provide an example so that we could understand that this is not urgent, because I know you wanted me to do 
that, Mr Speaker. From that buffet I have chosen one project that the Labor Party had responsibly for in 
government. It is called the Office of Shared Services. So, for the purposes of making my example, I will quickly 
detail some of the points around the Office of Shared Services. 

Point of Order 

Mr M. McGOWAN: Mr Speaker, as you correctly identified, we are shortly going to be in question time. As 
this motion is obviously going to be voted down by the government, I would ask the Treasurer to stick to the 
urgency of the matter rather than delve into matters that, had the government agreed to a proper debate, we could 
have had a proper debate about, and I would be more than happy to debate you on that one, my friend. 

Mr P.T. Miles interjected. 
The SPEAKER: Sorry. Member for Wanneroo, this is a point of order. I call you to order for the first time. 
Treasurer, if you want to make an example, make your example and move on. 

Debate Resumed 

Mr T.R. BUSWELL: Thank you, Mr Speaker, and I shall, in some detail. It is important, because a lot of 
members here were not around when the — 

Mr M. McGowan: In some detail? 

Mr T.R. BUSWELL: Brief detail, Leader of the Opposition. There is no need for the Leader of the Opposition 
to overexcite himself. He will puff up and burst again. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, I call you to order for the second time. I did not catch what you 
said, but if you have said something untoward, I suggest you stop. 

Mr T.R. BUSWELL: The Office of Shared Services was a concept of the Labor government to centralise IT for 
all government agencies, with the exception of education and health, out in Cannington, member for Cannington. 
When it released the business case—I will make a few simple points—it said this: it will cost — 

Mr W.J. Johnston: The business case was released, was it? Where is the business case? 

Mr T.R. BUSWELL: I will give the member a copy to read. It said that it will cost $82 million, and it will save 
$51 million per annum. The net — 

Several members interjected. 

The SPEAKER: Members! Member for Armadale! Treasurer, can you please talk through the Chair and let us 
move on. I call you to order for the first time, member for Armadale. 

Mr T.R. BUSWELL: Thank you, Mr Speaker; I will. 

The cost would be $82 million and the benefits per annum would be $51 million. Net present value benefits over 
the first eight years of operation would be $171 million. It was a pretty good idea. Guess what happened? The 
cost was $450 million. Savings generated to the state: nothing—not one zack. NPV identified: minus 
$345 million. That is a loss. That is turning a $171 million estimated profit into a $345 million loss. That is a 



 [ASSEMBLY — Thursday, 27 June 2013] 2431 

 

$516 million waste of money. And guess what we have got? We do not have a power station for that, member 
for Collie–Preston. We had an empty building in Cannington for a while. Now all we have got is a headache. 
That amount of money delivered not one cent of benefit to the taxpayers and government of this state. That, 
ladies and gentlemen, is a loss. So when we compare that loss with the issues being talked about today that have 
delivered — 

Mr M. McGowan: It is $420 million. 

Mr T.R. BUSWELL: I will just get my Perth Arena file out now, Leader of the Opposition, because, clearly, the 
use of an example has not sunk in. Does the Leader of the Opposition want me to use more? There is a buffet of 
them, and I did not eat that, member for Cockburn. 

There is the point. The Premier’s comments were entirely accurate. The Premier’s comments were — 

Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park, I call you to order for the second time. Are you finished, Mr 
Treasurer? 

Mr T.R. BUSWELL: Almost, Mr Speaker. 

I just want to highlight, through that example, some of the differences in how this project, with its flaws, has 
played out compared with the Office of Shared Services. We would come into Parliament day after day after day 
and ask questions about Shared Services. Not once did the responsible minister ever get up and make a statement 
to the house in a manner that the Minister for Energy made today—not once. The only way that information was 
provided eventually was when the Labor government was dragged kicking and screaming to the table by the 
Auditor General. Yes, there have been issues with this project; nobody is running from that. The comments made 
by the Premier are consistent with the statement made to the house by the minister. My simple suggestion to the 
Leader of the Opposition is to stop coming in here bleating on. He has 15 minutes to deal with this issue. He has 
had the document for nearly four and a half hours. Surely he is now in a position to use his 15 minutes to make 
an appropriate response. 

The SPEAKER: Leader of the Opposition.   

MR M. McGOWAN: I rise to close this debate. It is quite obvious —  

Mr C.J. Barnett: Hang on! You can’t close it; you have to wait until it is finished. You can’t do that.  

The SPEAKER: Sit down, Leader of the Opposition. The Minister for Energy wishes to speak.  

DR M.D. NAHAN (Riverton — Minister for Energy) [2.20 pm]: Thanks, Mr Speaker. 

Point of Order 

Mr M. McGOWAN: Mr Speaker, when you give the call to a member, does that mean you are giving the call to 
a member or does it not? This is an important point about your management of Parliament. If you give a member 
the call, do they get the call or do they not, because often in the management of this place members get the call 
and then they are not permitted to speak. I want to know what the actual rule is in this place.  

Mr J.H.D. DAY: On the point of order, it is entirely reasonable and appropriate, as in accordance with past 
practice, that you as Speaker, or whoever is in the chair, is able to exercise discretion. 

Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park, I call you to order for the third time.  

Mr J.H.D. DAY: Mr Speaker, it is entirely your judgement. 

Mr C.J. BARNETT: Further to the point of order — 

Mr P.B. Watson interjected.  

The SPEAKER: Member for Albany!   

Mr C.J. BARNETT: Further to that point of order, the obvious point in addition as to why your decision was 
correct is that the Leader of the Opposition has already spoken on this debate so he cannot get the call.  

Mr W.J. Johnston: Yes, he can!  

Mr C.J. BARNETT: No, he has already spoken on this debate so the call should go to another speaker.  

Mr W.J. Johnston: It is in the standing orders!  

The SPEAKER: Order, member for Cannington! This is a point of order. Yesterday I read out a statement that 
said that when there is a point of order, it is to be heard in silence. I call you to order for the third time. I give the 
call to the Minister for Energy.  
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Debate Resumed 

Dr M.D. NAHAN: Thank you, Mr Speaker. 

Point of Order 

Mr D.A. TEMPLEMAN: The Leader of the Opposition asked you for a ruling and you have not yet given that.  

The SPEAKER: The ruling is this: if the Leader of the Opposition speaks, he closes the debate. I am giving the 
call to the Minister for Energy and then I will come back to the Leader of the Opposition.   

Debate Resumed 

Dr M.D. NAHAN: Thank you very much. This is a very strange debate. The Leader of the Opposition brings 
this on as a matter of urgency and now he wants to close it down. The issue is whether there is an urgency to 
bring on a debate about whether or not we carried through with our commitments. As the Premier said quite 
clearly, and as the Treasurer followed up, what we committed to do was to first make a brief statement, which I 
made on Tuesday. The Premier said last week, and I reiterated, that we would make a statement today, which I 
did. It seemed quite detailed. As it is stated in the report—and as I repeat—the project is suspended while an 
independent engineering and financial review is conducted to evaluate and report on the project viability and 
financial engineering point of view. That is what we intend to do. As the Premier has reiterated over and over 
again, we will then make a full, frank and detailed report to Parliament when we make a decision.  

Mr P. Papalia: You said there’d be several inquiries.    

Dr M.D. NAHAN: There will be. We will do it in detail. We will look at every aspect of the report and take that 
to cabinet to make a decision. What the opposition is really arguing about — 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, we do not need a running commentary from you while the minister is 
speaking.  

Dr M.D. NAHAN: The opposition is asking for a full detailed report before we have made a decision. Decisions 
have been made at certain points, but the final decision — 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I call you to order for the second time.  

Dr M.D. NAHAN: Again, the process we have undertaken is to make a brief but very detailed statement today 
about our understanding of the history of the project and the decision facing the government. Yes, it is an ugly 
position. The cost of the project relative to what was expected has increased by $167 million to completion. That 
is a large increase. It was supposed to cost in the vicinity of $150 million.   

Mr P. Papalia: It wasn’t going to cost anything.  

Dr M.D. NAHAN: Actually, if the member read—and kept his mouth shut—he would see that there was a 
financial instrument of $150 million to refurbish and refresh the plant. It costs money to do that. It costs a great 
deal more, as I indicated. Kempe, the firm that did it, unfortunately made a real serious error. The company is 
not from WA. It signed a fixed price contract in the south west to refresh the plant. It thought it was going to cost 
$110 million, but it cost $160 million. The firm is struggling to stay financially alive after its experience in 
Western Australia. That is a real shame—a three-generation firm driven to the wall and to the edge of 
bankruptcy. It lost a lot of money. Engineering work costs money. The initial deal was a very good one for us—
there is no doubt about it. We were facing the prospect of spending $90 million to tear down the old plant. 
Kempe decided to refresh it with a fixed price contract. Verve alone was expecting to get a $240 million profit—
that is a good deal. Of course, the member for Collie–Preston said that the Labor Party, in government, would 
not have made that decision. Rather, Verve would have approached it and said it had an old clapped-out plant 
that it would refresh, thereby turning a negative $19 million into a $240 million gain over the life of the 
project—and Labor would have refused it. That is what the member is saying. Verve is an independent group 
and knows more about this plant than anybody; indeed, it built, owned and operated it for 40 years. Every 
generation engineer in that plant of a certain age has crawled all over it—they know it. They brought in 
extensive energy expertise to give an assessment of it. I put this into context—this was decided soon after the 
Varanus Island explosion. We were very worried about diversity of supply of fuel. I might add also that there 
were some uncertainties in the coalfields. Many of the coal companies were having difficult times and needed to 
increase their sale of coal. There were bouncing benefits to Verve. Indeed, the Labor Party in government gave it 
the tick-off to enter discussions with Vinalco. That was public and open. Now there is no doubt that the costs 
have increased quite significantly. I disclosed it in detail. 

Mr W.J. Johnston: No, you haven’t.  
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Dr M.D. NAHAN: Members opposite have a hard time reading and a hard time understanding things. 
Sometimes the member for Cannington’s quotes are not the quotes in Hansard and other places. There are 
distortions coming out of them.  

Mr W.J. Johnston: Show me one! 

Dr M.D. NAHAN: The Premier just read one out. The member for Cannington said that the Premier said certain 
things about what I was going to do today and on Hutchison’s yesterday. However, he left out the word 
“interim”. Why would someone leave out the word “interim” when in fact that is what was said?  

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington! 

Dr M.D. NAHAN: I honestly do not believe a word the member for Cannington says. To everyone here, when 
the member for Cannington says something or asks a question, do not believe him. Numbers, statements, facts —  

The SPEAKER: Minister, we have to debate the urgency of this. Please direct your comments to the urgency.  

Dr M.D. NAHAN: This debate is about the opposition essentially saying that we have not stuck to our word 
about providing information to Parliament today. We have done exactly what we said we were going to do and 
there will be —  

Point of Order 

Mr W.J. Johnston: I wonder whether the minister needs a copy of the resolution because he is not discussing 
any of the issues raised in the resolution. The resolution does not say —  

Mr P.T. Miles interjected.  

The SPEAKER: Member for Wanneroo, I call you to order for the second time! 

Mr W.J. JOHNSTON: Although many things may have been said in debate, the motion does not mention 
anything about what the Premier said either in this chamber or in the media. It refers to the “scandal and failure 
to provide a full and comprehensive report”. That is the issue the minister needs to address, not some other issue. 

The SPEAKER: Right, thank you. Minister, just talk to the motion, please. 

Debate Resumed 

Dr M.D. NAHAN: The Leader of the Opposition made it quite clear in his arguments for the urgency of this 
motion that we had committed to provide a full detailed report today. 

Mr W.J. Johnston interjected. 

The SPEAKER: Just carry on, please, minister. 

Dr M.D. NAHAN: I am responding to that. That was the argument and the basis for the Leader of the 
Opposition’s motion, and I am addressing that clearly. We have done what we said we were going to do, and we 
have not finished. Last week we made it quite clear that, firstly, we have taken responsibility for this project. The 
government made the decision to go ahead with it, there is no doubt about that—that is what we do—and that we 
would take responsibility for the cost blowouts. We also told Parliament that the government made a decision on 
Monday this week to put a halt to the continuation of the project—the refurbishment of generators 1 and 2—and 
to bring in external advice. The reason we put a halt to the project is simple. Even though the advice was that the 
project would be profitable over its 15-year life—$15 million is not a large amount—we were not confident of 
the risk in terms of both engineering and finance that the government would be exposed to in continuing with it. 
That is what we said and that is what we are going to do. On Tuesday, I gave a brief statement and today I gave a 
more detailed one. As the Premier said in response, I am not in a position to give a full disclosure of the decision 
because the decision is not final. We have not gone out and got that additional support and therefore we will not. 
Will there be a full disclosure when adequate information is available to us? Yes, there will be. That is what we 
committed to. Really what the opposition is arguing for is that we should give a full and detailed disclosure of 
every aspect of that before we make the final decision. 

Mr W.J. Johnston: Yes, that’s right. That’s exactly what we’re saying: make it all available. 

The SPEAKER: Member for Cannington! 

Dr M.D. NAHAN: “Make it all available”! Make our decision available before we make it? 

Several members interjected. 

The SPEAKER: I am sorry; sit down. 

[Interruption from the gallery.] 

The SPEAKER: Excuse me. If you do not keep quiet, I am going to clear the gallery.  
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[Interruption from the gallery.] 

The SPEAKER: Right, members. I am going to suspend until the ringing of the bells. 

Sitting suspended from 2.33 to 2.35 pm 

Mr P.B. Watson: We missed you, Mr Speaker! 

The SPEAKER: Member for Mandurah and member for Albany, I am really touched that you both missed me! 
Before we resume the debate, I ask the minister to direct his comments just towards why this is not an urgent 
matter to be dealt with now. 

Dr M.D. NAHAN: Before we were interrupted, I was making the point that we had done what we committed to 
do—and we will do more. We have been very open today, as the Premier said on other issues of this nature, 
whether they be the Perth Arena or the Office of Shared Services. I say to the Treasurer that I am aware of that 
office, as one of my responsibilities is shutting down that entity. Hopefully, it will be out, finished and kaput by 
the end of the year. It has been a costly venture, and it took the Auditor General to drag the facts out on it. 

We will not wait for the Auditor General to make a decision on this matter. We will, as we have committed, 
provide information, as I did today, but not a full and frank disclosure until we get the final estimate on the 
project. One of the biggest problems with this project has been the struggle to come to grips with its real cost; 
there is no doubt about that. As I think the Premier indicated quite clearly, this project has been a shocker in 
trying to find out its exact cost. We have to go back to Verve each time, and each time we have gone back there, 
it has been higher. Also, unfortunately, the joint venture partner, Kempe, is struggling financially because of its 
involvement in this project. We therefore made a decision in cabinet this week that we will put a halt to the 
project, hire independent engineering and financial consultants to do a report and have the report come back to 
me and to cabinet on what the actual situation is and what we should do next. Hopefully, Verve’s analysis is 
right. If it is, it will be a profitable—though minor or minimal—project going forward. That is, Verve’s analysis 
tells us that if we refurbish generators 1 and 2 to completion, it will provide a profit of about $15 million over the 
life of the project. That is a very small profit, but that is what Verve tells us. Are we confident with that? No, we 
are not. We therefore committed today to undertake a full independent inquiry. That is what we are going to do. 
The opposition is arguing that we have to urgently have an independent body. 

Mr P. Papalia: Who is going to do the inquiry? 

Dr M.D. NAHAN: It will be an independent body—not you, member for Warnbro, I assure you of that! 

The SPEAKER: Member for Warnbro! 

Several members interjected. 

The SPEAKER: Members! 

Dr M.D. NAHAN: However, it was not meant to be. As I said, we will commission an independent group to 
make an assessment and to report to me and to cabinet to make the decision. Did we at any time say that we 
would not submit a full report to cabinet? 

Several members interjected. 

The SPEAKER: Member for Mandurah, I call you to order for the second time. Minister, can you just keep to 
debating the urgency of this motion. This is it now. I have asked you. Thank you. Continue. 

Dr M.D. NAHAN: If we have this debate about the urgency, we will have to come back and have another one 
because we have not made a decision. We made an interim decision. We do not have a full assessment in front of 
us, independent from Verve Energy; we have not done that yet. We are committed to completing a report, 
making a decision, disclosing it and tabling it in Parliament and having a debate at that time. Are we trying to 
run away from the cost? No, not at all. We have stated to the best of our knowledge what we know of the facts 
today. As the minister, I take responsibility for that decision. We must make some related decisions to do with 
the plant. If we do not decide to refurbish 1 and 2, we might tear it down, we might sell it to the private sector or 
we might go into a joint venture, which will materially impact on the cost to the state. We might go into a joint 
venture with a private generator and have that pay off part of the debt. Those are material questions on what the 
total impact on the state will be. We have not made those decisions yet and therefore the urgency is not there. 
The simple response is that we have provided as much information as members opposite have in front of them. 
We will do an inquiry and then we will make some decisions, and they will then be disclosed fully and frankly. 

Ms R. Saffioti: When is that?  

Dr M.D. NAHAN: When they are finished, which is not that long off. We will disclose fully; therefore, the 
essence of this urgency motion is empty. Most of the journalists have gone from the gallery, which is what this 
has all been about. We have nothing to hide. We have done what we have done. I look forward to the member 
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for Cannington’s response. I expect that if he really wanted to critique the report, he would have done it by now, 
but he has not.   
Mr P.B. Watson: Rotation, rotation.   
Dr M.D. NAHAN: The member for Albany is arguing for a rotation. 
The SPEAKER: Member for Albany!   

MR J.H.D. DAY (Kalamunda — Leader of the House) [2.42 pm]: I will briefly summarise why the 
government will not agree to the suspension of standing orders, and reiterate some of the arguments. The motion 
moved by the Leader of the Opposition contemplates the house debating the issue, which has now been 
canvassed for probably three hours or so in one form or another. 

Mr P. Papalia interjected.   

The SPEAKER: Sit down please, minister. Member for Warnbro!   
Mr J.H.D. DAY: It contemplates a debate about, as the opposition says, the need for a full and comprehensive 
report to be provided to Parliament. We have heard very clearly from the minister, the Premier and the Treasurer 
that there is no suggestion there will not be a full and comprehensive report in addition to what has already been 
stated today. I have followed this debate and I listened to the ministerial statement from the Minister for Energy 
that went on for about 17 minutes. It is very comprehensive; there was a lot of detail in it. The point has been 
made that the decision was made in cabinet only on Monday. I was there. The issues were fully discussed and 
the decision was made about the action to be taken on the most recent aspect of this project. Today the Minister 
for Energy has presented a very comprehensive statement. There is no suggestion that it is a final report. As I 
said by interjection earlier today, it is a stage in the process and the minister will provide further information 
when it is appropriate once further investigation has been undertaken into the engineering aspects and the 
requirements to potentially get the plant properly operating, if that is ever possible. We should acknowledge the 
work put in by the minister this week. The opposition has the opportunity to provide a 15-minute response. It is 
correct that that can be delayed until later in the day if — 

Mr W.J. Johnston: As we agreed this morning?   

Mr J.H.D. DAY: Yes, it can be done later in the day if the opposition chooses to, but it must take responsibility 
for the fact that it chose not to do it immediately after the minister’s statement, given it had two hours’ notice of 
the statement being given and was provided with a copy of it. I ensured that a minimum two hours was provided 
for that to occur. The opposition has a right to respond later in the day. It has effectively already done so. 
Extensive debate on the issues has been contemplated in the motion to suspend standing orders and the 
government, for those reasons, does not agree to the motion.  

MR M. McGOWAN (Rockingham — Leader of the Opposition) [2.45 pm] — in reply: In winding up this 
debate about the urgency of the matter, we merely asked for a proper debate into these matters and required an 
explanation of all the material upon which the government made its decisions in order to undertake this 
investment. Today, we received from the government a flimsy eight-page document that does not explain all the 
aspects around this matter. Yesterday on radio the Premier said that the government was not being secretive but 
it wanted to be accurate and that the minister would provide, hopefully tomorrow if he was ready to do so, a 
report on exactly what had happened and exactly how much money had been spent on this failed project. 

This is not an explanation of exactly what has happened. This is a small synopsis of facts that the government 
wanted to present; not all of the circumstances surrounding the matter. The Treasurer made matters worse 
before. Clearly he does not understand what is going on here. The Minister for Energy said in front of the 
cameras about an hour or so ago that the losses amount to $280 million. Then the Treasurer said in this place that 
the losses are $167 million. The Treasurer did not understand that the $167 million—as stated in the Minister for 
Energy’s ministerial statement today—is the amount of money needed on top of the $280 million to make good. 
An amount of $167 million is needed to make the power station work. The Treasurer misunderstood; he thought 
that was the loss, and he is the Treasurer of Western Australia. He does not understand what is going on here. 
The Minister for Energy and the Treasurer then said that it was a good decision. However, the minister’s 
statement later reads — 

Verve Energy failed to undertake the necessary technical due diligence to ensure there were no 
problems with existing plant. This failure has led to significant cost increases that are ultimately borne 
by the taxpayers of Western Australia. This is an unacceptable outcome. 

The Treasurer said that taxpayers have lost nothing, but the statement says it was a bad decision and has caused 
losses to taxpayers. He does not understand what is in this brief statement that he had more than two hours to 
read. The Treasurer has had a shocker of a day.  

Lastly, this is urgent and should be brought to the public’s attention. The last paragraph of this ministerial 
statement that the Minister for Energy read out today said — 
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This highlights the need for the private sector to take a greater role in the construction of future 
generation requirements in the state … 

This was our policy under disaggregation; this government is rolling that back. Next week, with the remerging of 
the boards of Synergy and Verve, this government will take action that is contrary to the recommendations of its 
report. This government has no idea what it is doing. It does not know the facts of the matter and its policy 
directions are completely wrong. 

Dr G.G. JACOBS: I would just like to make some comments that I — 
An opposition member: You can’t. 
Dr G.G. JACOBS: I thought I had the opportunity when the Leader of the Opposition seemed to close the 
debate.  
The SPEAKER: The question is that the motion be agreed to.  
Several members interjected. 
The SPEAKER: Member for Eyre, the debate is closed.  
Several members interjected. 
The SPEAKER: Thank you very much.  
Several members interjected. 
The SPEAKER: Member for Mandurah, I call you to order for the third time. As this is a motion without notice 
to suspend standing orders, it will need an absolute majority in order to succeed. If I hear a dissentient voice, I 
will be required to divide the Assembly. 

Division 
Question put and a division taken with the following result — 

Ayes (18) 
Ms L.L. Baker Mr W.J. Johnston Mr M.P. Murray Mr P.B. Watson 
Dr A.D. Buti Mr D.J. Kelly Mr P. Papalia Mr B.S. Wyatt 
Mr R.H. Cook Mr F.M. Logan Ms R. Saffioti Mr D.A. Templeman (Teller) 
Ms J. Farrer Mr M. McGowan Mr C.J. Tallentire  
Ms J.M. Freeman Ms S.F. McGurk Mr P.C. Tinley  

Noes (34) 
Mr P. Abetz Ms M.J. Davies Mr C.D. Hatton Dr M.D. Nahan 
Mr F.A. Alban Mr J.H.D. Day Dr G.G. Jacobs Mr D.C. Nalder 
Mr C.J. Barnett Ms W.M. Duncan Mr S.K. L’Estrange Mr J. Norberger 
Mr I.C. Blayney Ms E. Evangel Mr R.S. Love Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr A.J. Simpson 
Mr T.R. Buswell Mrs G.J. Godfrey Mr J.E. McGrath Mr M.H. Taylor 
Mr G.M. Castrilli Mr B.J. Grylls Mr P.T. Miles Mr A. Krsticevic (Teller) 
Mr V.A. Catania Dr K.D. Hames Ms A.R. Mitchell  
Mr M.J. Cowper Mrs L.M. Harvey Mr N.W. Morton  

            

Pairs 
 Ms M.M. Quirk Mr A.P. Jacob 
 Mr J.R. Quigley Mr T.K. Waldron 
 Mrs M.H. Roberts Mr R.F. Johnson 

Question thus negatived. 

QUESTIONS WITHOUT NOTICE 
MUJA AB — REFURBISHMENT — GOVERNMENT GUARANTEE 

345. Mr M. McGOWAN to the Minister for Energy: 
I refer to the Muja AB scandal in which, according to the minister, $280 million has already been lost. 

(1) Why did Verve Energy guarantee a $150 million debt to the ANZ bank for the $2 shelf company 
Vinalco Energy Pty Ltd? 

(2) Did the then Minister for Energy approve this guarantee? 
(3) Was this guarantee reported to the Treasurer, and did he approve it? 
(4) In what manner was this guarantee included in the Verve Energy annual reports from 2010 to 2012? 

Dr M.D. NAHAN replied: 
(1)–(4) First, we should be careful about some of the statements made. I was interviewed today and that is 

where I made the statement about the figure of $280 million that the Leader of the Opposition referred 
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to. My statement about $280 million was in response to a question about how much total expenditure 
had been made on the project to date—that is, $150 million plus $130 million. That is what I said. I did 
not state that it was a loss; there will be revenue against that. The Leader of the Opposition forgets 
about that. There will be revenue. As we have stated, boilers 3 and 4 are operating and have been since 
February and March this year. The electricity has been sold to a private retailer and has been earning 
income to offset those expenditures. That is the truth, so the Leader of the Opposition should get his 
facts right and not make them up or distort them. We are not arguing that there has not been a loss of 
money; we are trying to be accurate, and I encourage the Leader of the Opposition to do so also.  

We went into a joint venture with Inalco. It put in the plant. Inalco’s parent company, Kempe Group, 
took on the risk of doing the engineering revamp of the plant. The joint venture had $150 million in the 
facilities and that was to finance the whole project. Those are facts; I have stated them and I have stated 
them before. The equity was in the joint venture and I might add that Verve guaranteed the loan. 

Mr M. McGowan: The question is why. 

Dr M.D. NAHAN: Okay, just let me finish. I stated that today; we are not hiding anything.  

Mr M. McGowan: I know. The question is why. 

Dr M.D. NAHAN: The Leader of the Opposition asked questions and he should let me answer them.  

The $150 million was guaranteed by Verve but the debt was in the joint venture, which was a private sector joint 
venture that Verve had a share of. The $150 million did not come on to Verve’s or the state’s books—it was a 
joint venture, therefore the Treasurer did not sign off on it. Verve enters into joint ventures with other entities 
such as solar farms and other renewable energy providers and in doing so it takes equity in a joint venture with 
the private sector that is funded largely by debt. That private sector joint venture underwrites the debt and the 
debt does not come onto Verve’s books. 

Mr M. McGowan: That wasn’t the question. 

Dr M.D. NAHAN: I know; I am just trying to give an explanation. 

Mr M. McGowan: Please answer the question. 

Dr M.D. NAHAN: I am.  

Mr M. McGowan: So, it wasn’t the question, but you’re answering. 

The SPEAKER: Leader of the Opposition! 

Dr M.D. NAHAN: The Leader of the Opposition asked whether it came out of Verve’s books. No. Did the 
Treasurer tick off on that $150 million facility? No, he did not. He is the Treasurer of Western Australia. 

Mr W.J. Johnston: Did he tick off on the guarantee? 

Dr M.D. NAHAN: Yes. 

Mr M. McGowan: He did? 

The SPEAKER: Leader of the Opposition! 

Dr M.D. NAHAN: Then, the issue is the guarantee. The then Minister for Energy supported it, and cabinet 
ticked off and supported the venture Verve put to it, which included the underwriting by Verve for that loan. 

MUJA AB — REFURBISHMENT — GOVERNMENT GUARANTEE 

346. Mr M. McGOWAN to the Minister for Energy: 

I have a supplementary question. I repeat: why did Verve Energy, the Treasurer and the government guarantee 
the $150 million debt to the ANZ bank? 

Dr M.D. NAHAN replied: 
It is quite clear why: the project would not go ahead without that. 

Mr M. McGowan: After you said it wouldn’t cost us a cent. 

Dr M.D. NAHAN: The assessment of the project at that time was that Verve would put in plant worth negative 
$19 million. Inalco put in a fixed-price agreement. There was not very much equity from either organisation put 
into that; indeed, it was negative equity from Verve. Verve was going to refresh the plant and generate 
$240 million and, according to Verve, it did adequate due diligence to ascertain the financial and engineering 
risk of the plant. It obviously told the government of the day that this was a really good deal, that it knew this 
plant inside and out — 

Mr M. McGowan: Why wasn’t it in the annual reports? 
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Dr M.D. NAHAN: Verve’s annual report? I was not the energy minister; I do not know if it was or not. 

Mr F.M. Logan: Isn’t that a breach of the Corporations Act? 

The SPEAKER: Order! This is the first question, member for Cockburn. You have the chance to ask questions 
if you want. 

Dr M.D. NAHAN: The proposal put forward by Verve, which the government agreed to, entailed Verve 
underwriting the loan. The loan, however, was in the joint venture. Verve argued this case for the reason that it 
was, according to Verve, extremely profitable. 

POLICE — RECRUITMENT 

347. MR N.W. MORTON to the Minister for Police: 
Can the minister update the house on police recruitment in Western Australia? 

Mrs L.M. HARVEY replied: 
I thank the member for the question and for his continued and sustained interest in law and order issues in this 
state, particularly in his electorate. 

I am very pleased to report today that WA Police has now completed the allocation of recruitment for 2012–13 
by recruiting an additional 70 police officers. This puts us on track to achieve the promised 2008 election 
commitment of an additional 500 police officers. That was a five-year program that was initially funded in 
2009–10, and we are now well on target to achieve the remaining 100 police officers as part of that recruitment 
drive by the end of June 2014. The member has probably noticed WA Police’s aggressive recruitment campaign 
that is currently in train. We have received quite a lot of interest as a result of that recruitment campaign and we 
believe that we will be able to deliver, on time and on target, the additional 550 police and police auxiliary 
officers that we committed to in the 2013 election campaign.  

I would like to put it on the record that this is a very good time for people to put the word out about the 
advantages of being a police officer here in Western Australia. On 1 July, our police officers will receive a 
4.5 per cent pay rise as a result of the last enterprise bargaining agreement negotiations. 

Several members interjected. 

The SPEAKER: Member for Armadale, I call you to order for the second time. 

Mrs L.M. HARVEY: The state Liberal–National government has also passed laws that will ensure that those 
who assault and harm police officers will go to jail. As a result of that mandatory sentencing legislation, we have 
seen a 40 per cent reduction in assaults on police officers in Western Australia. We also introduced legislation to 
cover medical expenses for the work-related injuries of police officers who retire from WA Police, and we have 
recently made amendments to our legislation to ensure that those people who flee from police while police are 
engaged in emergency driving will suffer severe penalties. We have given greater protections to our police 
officers who engage in these sometimes very dangerous activities. 

We have also given greater protection to police officers who are engaged in undercover, covert investigations in 
this state; we passed legislation at the end of last year that will ensure that our officers who undertake covert 
work will have their identities protected and will have afforded to them all the protections that they need and, 
indeed, deserve, as they undertake the very important work of crushing drug syndicates and crime gangs. 

To conclude, I am very, very pleased to update the house that, as a result of the recruitment of the additional 70 
police officers, we are now on track and on target to achieve the portion of that 500 growth program that we said 
we would achieve for 2012–13. We have 100 left to go from that commitment, and we are well on track, with the 
interest out of our recruitment drive, to ensure that we deliver 1 050 additional police and police auxiliary 
officers over the first eight years of our government. 

MUJA AB — REFURBISHMENT — TREASURY ADVICE 

348. Mr W.J. JOHNSTON to the Treasurer: 
I refer to the Premier’s statements on radio yesterday that the Minister for Energy, the Premier and the Treasurer 
had agreed to the additional expenditure on the bungled Muja AB refurbishment prior to this week’s cabinet 
decision.  

(1) What was the nature of the advice received from Treasury regarding the investment of taxpayers’ 
money in the refurbishment of Muja AB? 

(2) Did Treasury approve of the additional payments during this financial year? 

(3) As these decisions did not pass through cabinet and there is no reason not to release them, will the 
Treasurer table all advice provided to him by the Department of Treasury? 
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Mr T.R. BUSWELL replied: 
(1)–(3) In answer to the last part of the question, the answer is, very briefly, no; I will not provide all that 

advice. I receive a whole range of advice from Treasury on a whole range of matters. In relation to the 
role that Treasury has played in and around the section 68 approvals, yes, Treasury provided advice to 
me; of course I took note of that advice and, where required, concurrence was provided to those 
decisions. It would be fair to say—I heard someone highlight this earlier—that the Pre-election 
Financial Projections Statement contained some concerns that Treasury had and, indeed, they were 
concerns that I shared, but based on — 

Mr M. McGowan: So you signed off on it when they said, “Don’t do it”? 

Mr T.R. BUSWELL: No, I did not say that at all; I said that Treasury’s advice to me was to concur with the 
Minister for Energy’s decision. Treasury highlighted concerns to me and I shared those concerns. Subsequent to 
that, our approval—or concurrence is probably a better term—was effectively provided. In respect of the pure 
application of section 68 of the act, my understanding is that the role of the Treasurer is not defined there; there 
is another part of the act near that section that involves my concurrence. However, within government, of course 
we get involved, so we were involved. We reviewed issues, and there have been plenty of issues. We are now at 
this point in the process; the government has made decisions around the future of the process and they have been 
well canvassed. The anticipated additional costs in and around the process have been detailed by the member 
today and it is fair to say that the unfortunate reality is that some of the concerns that were flagged had 
materialised. 

MUJA AB — REFURBISHMENT — TREASURY ADVICE 

349. Mr W.J. JOHNSTON to the Treasurer: 
I have a supplementary question. Did Treasury also know about the guarantee to Vinalco; and, if it did, why was 
it not reported to the Parliament or in any other way to the community? 

Mr T.R. BUSWELL replied: 
Treasury was aware of the guarantee effectively provided by Verve to Vinalco. The government was of the 
view—and certainly on Verve’s advice—that Verve’s financial due diligence indicated that it was appropriate 
for that guarantee to be extended and we acted on that advice on the basis of Verve’s understanding, not of the 
financial position of Inalco, but on its understanding of the financial position of Inalco’s parent company, Kempe 
Group of Companies. 

EASTERN GOLDFIELDS REGIONAL PRISON 

350. Dr G.G. JACOBS to the Minister for Corrective Services: 
Can the minister please update the house on the progress of works on an important infrastructure build in my 
electorate, the Eastern Goldfields Regional Prison? 

Mr J.M. FRANCIS replied: 
I thank the member for Eyre for that question. I know that he has shown some support for a fresh approach to 
trying to intervene in the troubled lives of some people who present a risk to society, and I thank him for that 
support.  

At the end of last year, the state entered into an agreement with Assure Partners Consortium in a public–private 
partnership arrangement for the design and development process for the new Eastern Goldfields Regional Prison. 
This new prison at the moment will cost around $232 million. It will be a mixed-gender facility for both male 
and female prisoners and provide 250 beds in modern cells utilising the latest prison design. It is important that 
we all recognise that prisoners are sent to prison as a punishment in itself, and not for punishment. The current 
prison out in Kalgoorlie in the member for Eyre’s electorate is old and obviously passing its use-by date. It is 
important to provide a certain level of accommodation at a certain level of human decency if we want to provide 
offenders with the best possible chance of rehabilitation. Yesterday, I visited and inspected the prototype cells 
for the new Eastern Goldfields Regional Prison that will be built in Kalgoorlie. New designs in prison cells mean 
not only better comfort and better security for prisoners, but also better security for prison officers and those who 
have to work within the prison system. It also means a reduced ability for the self-harm of prisoners, and, very 
importantly, more sensitivities to cultural issues, especially amongst Aboriginal inmates. It is great to see the 
Department of Corrective Services planning in advance because it knows that prior preparation prevents poor 
performance. Designing and testing cell layouts, and also the equipment fitted into those cells, is the best way to 
get it right in advance, rather than having to make modifications after a prison is built.  

In closing, I am looking forward to the start of earth and site works and construction up in the eastern goldfields 
in Kalgoorlie, scheduled to commence in August. Regardless of what the naysayers opposite have said, this 
project is on track, it is on time, it will commence in August as scheduled and I am looking forward to its start.  
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DRIVERS’ LICENCES — LICENSING CENTRES 

351. Ms R. SAFFIOTI to the Minister for Transport: 
I refer to the Minister for Transport’s comments made in this place on 20 June outlining the trial of a new system 
to have driving assessments handled by private companies in Bunbury and his plans to have that system rolled 
out across the state for other classes of licences.  

(1) Has a business case been prepared in respect of this change; and, if so, will he table it?  

(2) Can he confirm it would be a conflict of interest for the companies that conduct the training to also be 
conducting the assessment? 

(3) Can he guarantee that the high standards of assessment delivered by Department of Transport assessors 
will be maintained when it is privatised?  

Mr T.R. BUSWELL replied: 
Firstly, I will start by thanking those driver assessors who stayed at work today, because these driving assessors 
who came in here and took unauthorised industrial action have, under my advice, effectively caused some 130 
people who had booked their driving test today in the Perth metropolitan area to not sit for it. I think that that is 
an unacceptable impact. Unacceptable! 

Several members interjected. 

The SPEAKER: Members!  

Mr T.R. BUSWELL: I can tell them this, and I can tell members opposite this: if it is legal, they are not getting 
paid! That is the first thing—and I wish they were here to listen to it!  

Mr P. Papalia: You bully! 

Mr T.R. BUSWELL: I am not a bully; I am just stating the facts.  

Several members interjected. 

The SPEAKER: Members! 

Mr T.R. BUSWELL: Secondly, if the government has incurred costs because we will pay act-of-grace 
payments to people who incurred costs as a result of having to cancel today, we will pursue their union for those 
costs.  
(1)–(3) Getting back to the member’s question, what is happening in Bunbury is a trial. I say to the member for 

Bunbury that it is my understanding that it is a six-month trial. If it is successful, that will provide the 
government with information to enable us to examine what the member would call the business case 
around a broader roll-out of what has happened in Bunbury. The short answer is—I think the member 
for Bunbury is very happy because this means that big trucks are not being driven around the Bunbury 
CBD while people are trying to get drivers’ licences.  

It is very important to understand what is happening in Bunbury. Currently in Western Australia, when 
people talk about big trucks, there are three classes of licence, one of which is called a heavy rigid 
licence. I myself had one of those to drive my buses around.  

Mr M.P. Murray interjected. 
Mr T.R. BUSWELL: The next one, member for Collie–Preston, as I remember, is called a heavy combination 
for a bigger truck.  
Mr M.J. Cowper interjected. 
Mr T.R. BUSWELL: No. Then, member for Murray–Wellington, there is the multicombination, which is for 
the big whoppers. What happens in regional WA and what has happened for 10 years — 
Several members interjected. 
Mr T.R. BUSWELL: Listen to this — 
The SPEAKER: Members! 
Mr T.R. BUSWELL: For 10 years, if someone wants to get a multicombination endorsement, they go to a 
service provided other than a licencing centre to get the endorsement. It has happened for 10 years. All of these 
tales of woe and road safety issues have not materialised. There were issues in Bunbury in terms of trucks in the 
middle of town; there were issues in terms of wait times. We have decided to trial a new approach.  
Several members interjected.  
Mr T.R. BUSWELL: Let me tell members the objective of the new approach. It is to give better customer 
service to those people who go to get their licence test. I say to the member for West Swan that when the 
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government does a business case, which we will, the primary goal will be to deliver better customer service. The 
system that has been in place in Bunbury for 10 years—it was in place under the Labor government, by the 
way—has been expanded to include heavy rigid and heavy combination vehicles; that is, two of the other classes 
of larger vehicles. My understanding is that three registered training providers operate—two in Bunbury and one 
in Busselton—to provide that service. They will be subject to the audit and control provisions of the Department 
of Transport.  

The member is right; we need to make sure, and we intend to make sure, that there is no decline in terms of 
standards. We will apply the audit and control provisions — 

Mr M.P. Murray interjected. 

Mr T.R. BUSWELL: Guess what, member for Collie–Preston? We have plenty of examples because this 
happens in nearly every other Australian state. This is a perfectly acceptable reform focused on delivering better 
customer service. None of these people has lost their jobs. I cannot imagine that any will because that is a system 
that is under significant pressure. If it means that licences to drive heavy rigid, heavy combination and 
multicombination trucks are done out of that system, and more of those assessors are available to do everybody 
else, I actually think it is a better outcome. With the same government resource, we will be delivering this 
remarkable thing, member for West Swan—better service! 

DRIVERS’ LICENCES — LICENSING CENTRES 

352. Ms R. SAFFIOTI to the Minister for Transport: 
Will the minister table the business case in respect of this decision; that was the original question. The second 
part of the supplementary question is: can the minister confirm that companies that conduct the training will also 
be conducting the assessment? 

Mr T.R. BUSWELL replied: 
Firstly, we have not done the business case yet. We will complete the trial and do the business case — 
Ms R. Saffioti: Will you table it?  
Mr T.R. BUSWELL: I am not sure, but I will let the member know what we decide to do. I do not have a 
problem with that. 
Several members interjected.  
Mr T.R. BUSWELL: I know the member for Bassendean does not like it.  
The SPEAKER: Members!  
Mr T.R. BUSWELL: He is the leader of the flat earth society when it comes to improving service delivery 
across the state. 
Mr D.J. Kelly interjected. 
The SPEAKER: Members! 
Mr T.R. BUSWELL: Member for Bassendean, you great friend of the worker! You charge rob levies to help 
your campaign accounts.  
Several members interjected. 
The SPEAKER: Members! 
Mr T.R. BUSWELL: I will return to the point. The second question is: will the companies that provide the 
training conduct the assessing? The answer is that they will. Will the individual who provides the training be 
able to do the testing? The answer is they will not. But I take comfort — 
Several members interjected. 
Mr T.R. BUSWELL: Just listen to this. I take comfort from the fact that we will take the example and 
experience from all of the other Australian states where this sort of thing has happened because this is not new. 
Ms R. Saffioti: Do you know what happened in Victoria? 
The SPEAKER: Member for West Swan!  
Mr T.R. BUSWELL: This is not new. We will make sure that the audit processes are sound because we want to 
ensure that we do not jeopardise road safety outcomes.  

GOVERNMENT — STRUCTURAL REFORMS 

353. Mr C.D. HATTON to the Premier: 
As this is the last sitting day of the autumn session, can the Premier please update the house on the machinery of 
government changes expected to come in effect on 1 July 2013? 
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Mr C.J. BARNETT replied: 

I thank the member for Balcatta. In April this year the government announced a number of changes to the 
structure of government, most of which will be in place on 1 July, which is next Monday. I inform the house that 
already a name redesignation has been put in place for the now Department of Aboriginal Affairs and the 
Department for Child Protection and Family Support. The amalgamation of two previous departments into the 
Department of Local Government and Communities will commence on 1 July. The newly created Department of 
Parks and Wildlife will give a focus on our national park and conservation estate and a new Department of 
Environment Regulation will come into play. A standalone Department for Lands will be re-established as of 
Monday. People will move from the Department of Commerce, and an Office of Science will be created and 
attached to the Department of the Premier and Cabinet. Increased autonomy will be given to the Art Gallery of 
Western Australia, the WA Museum, the Perth Theatre Trust and the State Library of Western Australia.  

Work continues on two other changes that I anticipate will be in place by the end of year. They will bring 
together the Drug and Alcohol Office with the Mental Health Commission and, most likely, water and 
environment regulation into a department called the Department of Environment and Water Management. Final 
changes are that the regulatory gatekeeping unit and the regulatory reform branch functions of Treasury have 
been moved across to the Department of Finance.  

I thank the Public Sector Commission, the Department of the Premier and Cabinet and the respective agencies 
that have put these changes in place very quickly in a seamless and smooth manner.  

PUBLIC HOUSING — TAMMY CUMMINGS 

354. Mr F.M. LOGAN to the Minister for Housing: 
Over the last two weeks of parliamentary sittings I have drawn the minister’s attention to the failings of the head 
contractor maintenance model of the Department of Housing and on each occasion he has firmly defended it.  

(1) Is it acceptable that Tammy Cummings, a young mother with three children, including a 10-week-old 
baby, is expected to shower in a leaking plastic mobile bathroom set up in the driveway of her 
Department of Housing unit because renovations to her home have now dragged on for six months?  

(2) Is the minister aware of letters sent by medical staff in the Department of Health urging a housing 
transfer for Tammy Cummings and her children? 

(3) Will the minister commit to finding her somewhere else to live right now?  

Mr W.R. MARMION replied: 
(1)–(3) I thank the member for Cockburn for this question. I obviously have got some knowledge of this over 

the past week, as I mentioned previously in the house.  

As a general comment about maintenance, I have mentioned before that the department has a stock of 
more than 40 000 houses. Traditionally, it gets about 20 000 job orders a month and it has possibly 
5 000 outstanding at any one time. A lot of work orders have to go out. Sometimes they do not go well, 
and there are good reasons for that, which no-one finds out about, such as the plumber or the electrician 
rocking up and the person not being home. Sometimes a job order is issued; they go to do the job and 
they do not get in.  

A considerable amount of work has been done on this tenant’s unit, and I will get to the member’s main 
point in a minute. A considerable number of repairs have been done on this property. I will not read 
them all out, but a lot are sink blockages. There have been 12 job orders completed between 
9 September 2011 and 18 March 2013. The first repair, carried out on 9 September, was to — 

Clear blockage to kitchen sink and bathroom basin—cause of blockage: toys.  

A few months later, on 13 December 2011, to — 

Clear blockage to all drains—cause of blockage: unknown. Repair to laundry trough taps. 

 On 6 February 2012, a few months later, to — 

Clear blockage to bathroom drains—cause of blockage: toys and plastic solids. 

It goes on and on. There has been blockage after blockage in the same area. In addition, five jobs orders were 
issued but could not be completed because the tenant was not there.  

Ms R. Saffioti interjected.  

The SPEAKER: Member for West Swan, I formally call you to order for the third time today. Let the minister 
answer the question.  

Mr P. Papalia interjected.  
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The SPEAKER: Member for Warnbro, I call you to order for the third time.  

Mr W.R. MARMION: In addition to the jobs I have just listed, on 14 May this year, the department completed 
a maintenance property inspection. The following repairs were completed on 27 May 2013 — 

• new door to storeroom 
• repairs to laundry door 
• repairs to clothesline 
• renew tiling on dining window sill 
• patch ceiling around kitchen exhaust fan 
• renew front door closer 
• renew kitchen fluro light 

That is a considerable amount of work and I have to take my hat off to the Department of Housing.  

Mr F.M. Logan interjected.  

The SPEAKER: Member for Cockburn, I call you to order for the first time today  
Ms S.F. McGurk interjected.  
The SPEAKER: Member for Fremantle, I call you to order for the first time today. Can you wind this one up, 
minister.  
Mr W.R. MARMION: I am sure I will get a supplementary, Mr Speaker.  
Further to that work, the department arranged for a kitchen upgrade, including the replacement of kitchen 
cupboards, benchtop and sink. On 31 May 2013, the kitchen was installed and completed. However, due to the 
tenant’s personal circumstances and unavailability the plumbing has not been connected; the tenant was not 
available. All this has cost the department $17 000, but we are still working on the problem. We are still working 
to get the property finished. 

PUBLIC HOUSING — TAMMY CUMMINGS 

355. Mr F.M. LOGAN to the Minister for Housing: 
I have a supplementary question. Given what the minister has just said to the house, is it now Liberal–National 
government policy to pass on personal and incorrect information about Department of Housing tenants to the 
media directly from his ministerial office, as was done yesterday about the young woman’s maintenance issues? 

Several members interjected.  

The SPEAKER: That is not a supplementary question to the question that you asked.  

MUSEUM —PERTH CULTURAL CENTRE 

356. Ms E. EVANGEL to the Minister for Culture and the Arts: 
Can the minister —  
Several members interjected.  
The SPEAKER: Member for Cockburn, I call you to order for the second time today. Member for Bassendean, I 
call you to order for the first time today.  

Ms E. EVANGEL: My question is to the Minister for Culture and the Arts —  
Mr F.M. Logan interjected.  

The SPEAKER: Member for Cockburn, I call you to order for the third time today.  

Ms E. EVANGEL: Can the minister please update the house on one of the government’s campaign 
commitments, the new Museum, a commitment about which I believe the minister addressed a culture and arts 
forum where he expressed his and the government’s commitment to the new Museum? 

Mr J.H.D. DAY replied: 
I thank the member for the question. I well recall the forum, which was held in the election period. It was 
organised by the Chamber of Arts and Culture and moderated by John McGlue.  
Mr B.S. Wyatt: When was it held?  
Mr J.H.D. DAY: It was held during the election period. It was a very hot afternoon in February.  
Mr B.S. Wyatt interjected.  
The SPEAKER: The question was asked by the member for Perth. Can the minister take that question and then 
we will move on?  
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Mr J.H.D. DAY: I am putting in context the progress that has been made with the development of a new 
Western Australian Museum and the commitment that was reiterated during the election campaign period was in 
the Spiegeltent, which was in the Perth Cultural Centre on a very hot February afternoon, I remember. There 
were representatives of the Liberal Party, the National Party, the Greens and the Labor Party, and the then 
shadow Minister for Culture and the Arts, the then member for Perth. Unfortunately, he was hung out to dry by 
the Leader of the Opposition through Labor’s opposition to the construction of the new Western Australian 
Museum.  
Several members interjected.  
The SPEAKER: Members!  
Mr M. McGowan interjected.  

The SPEAKER: Leader of the Opposition, I call you to order for the first time today.  

Mr J.H.D. DAY: That position caused a very large degree of amazement in the arts community; a lot of people 
found it very hard to understand. Nevertheless, we were re-elected to government. The project is going ahead 
and the next major stage has now been reached. I am very pleased to advise that two key consultants on the 
project have now been appointed. The first is Johnson Pilton Walker, which is a significant architectural 
advisory practice. The second is Root Projects Australia, which is a strategic museum planning company. They 
have both been appointed to work with the Museum to prepare the final project definition plan. This will define 
the scope and the schedule of the project. Both of these companies are very well respected. Johnson Pilton 
Walker is a nationally recognised architectural firm that has worked on some major cultural and museum 
buildings, including the Sydney Opera House, the — 

Ms R. Saffioti: What is the cost of the Museum, minister? 

Mr J.H.D. DAY: It is $428 million over the forward estimates and beyond. It is due to be completed in late 2019 
or early 2020. 

Johnson Pilton Walker has also worked on the Australian War Memorial, the National Portrait Gallery in 
Canberra and the Tasmanian Museum and Art Gallery. Root Projects Australia has a strong track record of 
project-managing large-scale cultural and commercial developments, including, amongst others, the Sydney 
Powerhouse Museum, the Melbourne Museum and the Melbourne Airport expansion. As I said, this is a very 
significant further step in the development of the new Western Australian Museum, something that is much 
needed both for Perth and for Western Australia more generally so that, amongst other things, the Museum can 
have a much better equipped facility to provide exhibitions such as the one that is there currently, Secrets of the 
Afterlife: Magic, Mummies and Immortality in Ancient Egypt, which has attracted a lot of public interest. As of 
Monday this week, more than 25 000 people had visited, and approximately 5 000 had pre-purchased tickets. 
The stage that has been reached indicates this government’s commitment to the development of the new Western 
Australian Museum. 

BAYSWATER POLICE STATION — OFFICERS 

357. Ms L.L. BAKER to the Minister for Police: 
I refer to the decision to discontinue the highly effective program that added 10 police officers to the Bayswater 
Police Station between December 2012 and March 2013. 

(1) Why has this stopped? It is an excellent program. 

(2) Will the minister’s government reinstate this much-needed community policing program? 

(3) Why does the minister’s government continue to have a stopgap approach to ongoing resourcing issues 
rather than broad, strategic community needs in policing? 

Mrs L.M. HARVEY replied: 
I thank the member for the question. 

(1)–(3) I am not apprised of the specific program that the member referred to, but I will raise it with the 
commissioner and find out exactly what that program was about. Was it run out of Bayswater Police 
Station? 

Ms L.L. Baker: Yes. It was a task force. 

Mrs L.M. HARVEY: Okay. I will follow that up and get back to the member on that one. 

With respect to community policing and local policing, members in this place would probably be aware of one of 
our election commitments, which was to engage an additional 30 youth liaison officers who specifically will be 
tasked to go out and work with youth at risk or priority offenders in the juvenile area. 

Mr M.P. Murray interjected. 
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Mrs L.M. Harvey: And connected to police and community youth centres. I thank the member for Collie–
Preston very much. That reminds me of another commitment of this government to put $10.5 million into a 
capital works program for PCYCs to ensure that they can deliver their programs effectively. But I digress. 
Members in this house are probably aware of some of the commissioner’s comments about a new local policing 
model that we will be trialling in Armadale and also in Mandurah, which is specifically to put in some additional 
teams to do more proactive policing and community policing and follow-up with repeat victims of crime and 
those sorts of matters, rather than have officers constantly prioritised for tasking, which is what occurs at present. 
The commissioner is very much focused on the conversations that he has had with me and the feedback that we 
have had out of our community engagement program about having better interaction of police with the 
community and a more localised community policing effort. I think members should watch this space. We will 
have two trials running. We will see how those programs run, and the commissioner and I will no doubt make a 
determination on those matters in due course. 

BAYSWATER POLICE STATION — OFFICERS 

358. Ms L.L. BAKER to the Minister for Police: 
I have a supplementary question. Given that 10 police officers were withdrawn from Bayswater Police Station 
immediately after the state election, how does the minister plan to resource the police station to prevent the 
increasing crime that my constituents will endure this summer? 

Mrs L.M. HARVEY replied: 
I think I addressed some of those matters, and, as I previously mentioned, I am not aware of that specific 
program. The way that police operations run is that sometimes they will put a targeted program together for a 
specific time. As an example, in Scarborough and along the beaches at Mullaloo and also at Cottesloe, teams are 
put together specifically to look at policing the beachfront, because that is where people go in the heat of 
summer. Around schoolies week, we put special programs and squads of police officers together to look after our 
school leavers as they attend their leaving functions. I need to find out the nature of that program at Bayswater, 
exactly what it is and what the future plans for that program are. I will endeavour to get that information from 
the commissioner, who ultimately has the say-so over where he puts his officers for operational needs. 

REGIONAL MOBILE COMMUNICATIONS PROJECT 

359. Ms M.J. DAVIES to the Minister for Regional Development: 
Can the minister update the house on the rollout of the regional mobile communications project, in particular in 
the town of Koorda in my electorate? 

Mr B.J. GRYLLS replied: 
I am more than happy to update the member for Central Wheatbelt and the house on how we are going with the 
rollout of the regional mobile communications project. This is a project that the Liberal–National government is 
very proud of. In regional Western Australia, access to a mobile phone signal used to be sporadic at best, and 
most of the time non-existent. When we came into government, we recognised this and immediately put in place 
a $39.2 million program to try to solve that. We are about halfway through the rollout of 113 new mobile towers 
across the length and breadth of regional Western Australia. It is a massive improvement in telecommunications 
technology and availability in regional Western Australia. We, as members of Parliament, seem to be constantly 
on our mobile phones and we know how important they are. Regional people are no different. For many, many 
years, they certainly did not have access to mobile communications as we have now. The investment provides 
near continuous mobile phone coverage along Brand, Eyre, Great Northern, North West Coastal and South Coast 
Highways, and improved coverage on Great Eastern and Great Southern Highways. Yesterday in Toodyay, I 
think there was another fatal crash on Toodyay Road. It is absolutely critical that we have mobile coverage on 
those highways to allow our emergency services and our ambulances to get to those accidents as quickly as 
possible. With no mobile coverage, that becomes very, very difficult. I have no doubt that this program is 
helping to save the lives of people in regional Western Australia. 

The other important part of this project is that it allows emergency service radio coverage to the police, the 
Department of Environment and Conservation and the Department of Fire and Emergency Services. Earlier in 
the week we had a debate about the police portfolio and how the Liberal–National government had dealt with 
that portfolio. I made the point that one would not have thought that giving our regional police officers access to 
radios that work would have been a big innovation of the Liberal–National government, but it was. The Labor 
Party was happy to preside over a regional police force that did not have radios that worked. On every one of 
these mobile towers, there is the ability to put emergency communications for the radio network of the police 
and our other emergency services. Again, this makes their job safer and helps them to better respond. 

The member for Central Wheatbelt has been a passionate advocate for better mobile coverage of regional 
communities. Tomorrow we will be in the town of Koorda. I am very happy to go to Koorda. This is a small 



2446 [ASSEMBLY — Thursday, 27 June 2013] 

 

town in the northern wheatbelt that had no coverage at all. When I was the local MP, I recall that about 
10 kilometres out of town there was a truck bay. If people wanted to make a phone call, they had to drive out of 
town to the truck bay, and their mobile phone would work. About 10 other people would be there. They had all 
driven out of town to park in the truck bay and make their phone calls. The community of Koorda is very, very 
grateful. It also had a challenge. Late last year its internet service also had problems. Telstra moved in very 
quickly and put an interim solution in place. Now we have a permanent solution in place. Under this project, 51 
of the 113 mobile towers are already in place. Over the next couple of years we will roll out the rest of them. 
Some of the projects already completed include Narembeen, Wickepin, Woodanilling, Capel, Ravensthorpe, 
Kambalda West, Walkaway, Port Gregory, Fitzroy Crossing, Gascoyne Junction and Nullagine. Once again, the 
Liberal–National government has identified a problem and put in place a program to solve that problem, and this 
has made the lives of regional Western Australians safer and easier, and they are more able to do business. This 
is a great initiative of the Liberal–National government.  
The SPEAKER: That concludes question time. It is now private members’ statements. I give the call to the 
member for Albany. 

Point of Order 
Mr W.J. JOHNSTON: I actually rose under standing order 80(2) regarding unanswered questions.  
The SPEAKER: Okay, that is fine. 

QUESTIONS ON NOTICE 1, 7, 12, 72, 76, 85, 203, 246, 247 AND 253 
Answer Advice 

MR W.J. JOHNSTON (Cannington) [3.40 pm]: I asked question on notice 1 of the Minister for Energy on 
16 April 2013. However, it remains unanswered. I assume that under the standing orders I am allowed to ask 
about each one separately, but for brevity I will go through all of them together. Questions on notice 7,12, 72, 76 
and 85 from 17 April; question on notice 203 of 9 May 2013; and questions on notice 246, 247 and 253 of 22 
May remain unanswered. I would like to know why they remain unanswered.  
DR M.D. NAHAN (Riverton — Minister for Energy) [3.40 pm]: I ask the member to provide a written list of 
those questions.  
Mr W.J. Johnston: No, I just tell you what they are—you answer.  
Dr M.D. NAHAN: I will get them from Hansard. 
Mr W.J. Johnston: No, tell us why they’re not answered. 
Dr M.D. NAHAN: I do not have the questions in front of me. I will answer them as soon as I can.  

CATHERINE TASSICKER 
Statement by Member for Albany 

MR P.B. WATSON (Albany) [3.41 pm]: I stand here today to pay tribute to the memory of Mrs Catherine 
Tassicker, a passionate teacher and member of the school community at St Joseph’s College in Albany. 
Catherine started teaching at St Joseph’s primary school in 1985. After 10 years she became the literacy support 
coordinator for teachers of years 1 to 3 and the music specialist for kindergarten to year 3 students. Over the past 
four years Catherine had been the coordinator of professional learning in the junior school. 

Catherine took on the responsibility of coordinating the junior school choir, which was her great passion. Her 
skills as choir coordinator and conductor were well recognised by her peers, with the choir often winning first 
prize at the Albany Music Eisteddfod, as well as awards at the combined Catholic schools music competition. 
Catherine was very proud of her choir and always made a point of acknowledging the efforts of the students 
involved at the end of each performance. She believed the choir had a responsibility to share its music with the 
rest of the community and always made it available to support many community events. It was great to have her 
as a regular performer at my annual seniors’ Christmas concert and to see the energy she brought out in those in 
the choir. A life member of the Royal Saints Netball Club, Catherine was a passionate coach of many teams and 
a dedicated office bearer for a lot of years.  
Catherine Tassicker was one of St Joseph’s College’s finest teachers and a vital part of the school community for 
28 years. She will be remembered fondly by those in our community whose lives she touched in so many 
different ways. 

MENTAL HEALTH EVENT — “LOVE TO LOVE YOU” 
Statement by Member for Kingsley 

MS A.R. MITCHELL (Kingsley — Parliamentary Secretary) [3.42 pm]: I extend my congratulations to 
former Woodvale College students Rebecca Miller and Brittany Young on their mental health initiative “Love to 
love you”. The two girls felt that there was an urgent need to address youth mental health in the community and 



 [ASSEMBLY — Thursday, 27 June 2013] 2447 

 

decided that action needed to be taken. They organised their own event to promote awareness of the issue and 
provide help for those who needed it. 

The “Love to love you” event was held at Perth Farmers’ Market on Saturday, 1 June and included various 
different activities to promote youth mental health. The overall emphasis was on fun and reducing anxiety. This 
was achieved throughout the evening with various bands performing, as well as games that promoted interaction 
and professionals giving well-deserved massages. The highlight of the event was the range of guest speakers 
discussing various aspects of youth mental health. Rebecca demonstrated her bravery as she discussed her battle 
with anxiety and depression throughout her teenage years. She believes that telling her story will enable others to 
seek the help that they may need. Other guest speakers included a former anorexia sufferer and counsellors from 
Headspace. The speakers provided key insights into the effects an unhealthy mental state can have on an 
individual. The evening was successful in opening people’s minds to the issues surrounding youth mental health. 
Even if it does not affect them directly, it gave them a greater understanding of how other people may feel.  

In light of the recent event, the girls want to continue with their “Love to love you” campaign. They will hold 
another event later in the year and expand the concept by promoting mental health to school children by using 
their performance degrees to engage with them.  Once again, I congratulate both Rebecca and Brittany for this 
wonderful initiative. I have no doubt that “Love to love you” will grow to be an even bigger success than it is 
already.  

KARRAKATTA CEMETERY — RENEWAL PROGRAM 

Statement by Member for Mandurah 

MR D.A. TEMPLEMAN (Mandurah) [3.43 pm]: I rise today to alert Parliament to an increasingly concerning 
issue involving the Metropolitan Cemeteries Board and its current renewal program. The renewal program has 
already seen a number of headstones removed from gravesites in Karrakatta Cemetery while proposing the 
removal of hundreds more, including the headstones of returned servicemen and, reportedly, at least two Victoria 
Cross recipients. 
This morning a petition signed by some 1 972 citizens was tabled in Parliament. Unfortunately, the petition does 
not conform to the Legislative Assembly’s standing orders. However, today I wrote to the Minister for Local 
Government to highlight the community concern about the Metropolitan Cemeteries Board’s renewal program 
and requested that the minister immediately intervene and direct the board to halt its program, specifically the 
removal of headstones. 
This issue is of great concern. The Minister for Local Government has a responsibility to immediately 
investigate this program and the removal of headstones in cemeteries in the metropolitan area. I assure the house 
and the minister that I and the opposition, particularly the members for Warnbro, Fremantle and Willagee, will 
pursue this issue vigorously in coming weeks. 

I acknowledge the work and efforts of many people, including Sandra Playle, who has been steadfast in her 
campaign to research and identify those gravesites and areas within cemeteries that are at risk because of the 
renewal program. The members abovementioned and I call on the Minister for Local Government to 
immediately intervene in this issue that threatens the last resting place of hundreds of Western Australians, some 
of whom honourably served this nation at war. 

BARRETT FAMILY — FUNDRAISING 

Statement by Member for Bunbury 

MR G.M. CASTRILLI (Bunbury) [3.45 pm]: With great pleasure I share this good news that highlights the 
generous spirit and unity within my electorate of Bunbury. On 23 May thousands of people joined together at 
local funeral home William Barrett and Sons. They were not there to mourn; rather, they were there for the 
positive reason of raising vital funds for the Cancer Council. It was the twentieth time the family business had 
hosted the event. Over the years it has raised more than $185 000. This year the grand total was more than 
$32 000. It was an amazing sight of people of all ages and backgrounds coming together and of cancer survivors 
standing beside those who have lost loved ones. 

I take this opportunity to congratulate the Barrett family, their army of volunteers, the school students who 
entertained the crowd, the business community and all those who attended on the day. They are all part of 
something very special, and I am incredibly proud to be a part of such a strong, active community. 

FOREST PROTECTION — SCIENTISTS’ STATEMENT 

Statement by Member for Gosnells 

MR C.J. TALLENTIRE (Gosnells) [3.46 pm]: I wish to acknowledge the scientists’ statement on the 
protection of Western Australia’s south west forests. It states —  
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We, the undersigned scientists with knowledge and understanding of the forest ecosystems of the 
south-west of Western Australia  
… recognise that Western Australia’s south-west forests are under stress and state that, based on the 
precautionary principle, the following measures should be incorporated in the next Forest Management 
Plan:   
• Critical habitat for threatened species including forest that retains the structure of the original 

forests should be urgently protected from degradation and loss; 
• Additional corridors for fauna movement should be urgently incorporated into the conservation 

reserve system to link refuge areas;  
• Forests currently free of Phytophthora cinnamomi should be protected from activities that could 

introduce dieback; 
• Jarrah forests receiving less than 600 mm of rain per annum, and jarrah forests projected to receive 

less than 600 mm of rain per annum by 2030 should be protected; 
• Karri forests receiving less than 1000 mm of rain per annum, and karri forests projected to receive 

less than 1000 mm of rain per annum by 2030 should be protected; 
• Water in rivers, streams, wetlands and aquifers should be protected from the impacts of logging and 

clearing; 
• The value of Western Australia’s south-west forests as a carbon store should be recognised, 

accounted for and prioritised above conflicting uses.  

I table the statement for the rest of this day’s sitting. 

[The paper was tabled for the information of members.]  

EMMA STEVENSON 
Statement by Member for Bateman 

MR M.H. TAYLOR (Bateman) [3.48 pm]: It is with great delight that I rise today to speak about an 
outstanding individual in my electorate of Bateman. Emma Stevenson was recently awarded Challenger Institute 
of Technology’s Student of the Year and Apprentice of the Year Awards. These prestigious awards recognise 
Emma’s hard-earned achievements in her field of engineering, and follow on from her previous recognition in 
2011 when she won BHP Billiton’s Apprentice of the Year. I had the privilege of meeting with Emma recently 
to personally congratulate her on her achievements. I was impressed by Emma’s strong work ethic and her desire 
to diversify her skillset to maximise her long-term employability in an economic climate that is constantly 
evolving. However, as valuable as this kind of strategic thinking is, this was not what impressed me the most 
about this young lady; rather, it was her humble and gracious attitude and her optimistic and content outlook, 
both of which set her apart from her peers both now and in the future 

We need to continue investing into the next generation of leaders who will lead our society into a more 
prosperous and sustainable future. To this end, I was encouraged to hear Emma recount that she had been 
inspired to learn by her educational institution, Challenger Institute, and her employer, BHP Billiton. Having 
worked most of my career to date in science and innovation, I commend Emma’s passion in this important field. 
We need these types of leaders to have a character that matches their intellect. It was therefore a delight to meet 
with Emma and witness those qualities firsthand. The outstanding achievements of people such as Emma, who 
are making contributions to our community through their skill and passion, are achievements that I look forward 
to highlighting to in the Assembly during my time in this place.  

MUJA AB — REFURBISHMENT 
Statement by Minister for Energy — Response 

MR W.J. JOHNSTON (Cannington) [3.50 pm]: I rise, under standing order 150(2)(a), as the member deputed 
to speak in reply to the ministerial statement made by the Minister for Energy. Where are the comments of the 
Treasurer? Where is the Treasury advice? Where is the business case? Where are the documents relating to this 
scandal? Eight pages from a minister to excuse himself and Hon Peter Collier of any involvement or any blame 
in this matter is not a report to Parliament. The statements by the Minister for Energy this morning are nothing 
but a whitewash—an attempt to airbrush away the involvement of the Premier and Hon Peter Collier. 

There are many, many questions that are not answered. For example, why was a $2 company called Inalco 
Energy Pty Ltd chosen to be the partner in this project? What made it the best option to go forward with this 
arrangement? The arrangement is constantly referred to as a joint venture. It was never a joint venture. It was a 
$2 shelf company limited by shares. That means that we could never go behind what occurred in the company 
Vinalco to get at what was said to be a private sector partner. That meant that when things went wrong, the only 
people with skin in the game were the taxpayers of Western Australia. That is why we suffered. The reason that 
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we suffered so very badly is that there was a guarantee of a loan for $150 million to this $2 shelf company called 
Vinalco. That $150 million guarantee has not been reported in the budget of Western Australia that we can see, 
and my understanding is that the answer by the Treasurer in question time today is that it has not been reported. 
We cannot find it in the annual reports of Verve Energy, and the minister did not address that question in 
question time today when we asked him about that issue. Why was that $150 million guarantee entered into? We 
do not know, and we cannot know by looking at the documentation presented. Six loose, typed pages are all we 
have. Indeed, when we read the comments, we can see a stark gap in that there is no comment between 31 March 
2009 and April 2010. That is an important gap, because in May 2009 the Premier announced that this project 
would go ahead without any taxpayer funding. Never did the Premier say that in fact taxpayers would be risking 
everything and that the private sector investor would have only $80 000 invested in the project. How is it that a 
private company could get a 50–50 joint venture with the government of Western Australia for only $80 000 
while there is a $150 million guarantee provided by the taxpayers of Western Australia? That is a scandal and it 
has not been addressed even in the vaguest terms in the presentation from the minister. 

In the speech read by the Minister for Energy he said that technical, commercial and legal due diligence was 
undertaken. Who did those things? Who did the technical due diligence? Who did the commercial due diligence? 
Who did the legal due diligence? Where are those documents? In question time and in the debate earlier this 
afternoon, the Treasurer said, “Oh well, the business case for the Office of Shared Services said this, and this 
was the final outcome.” We were never capable of doing that in this scandal, because the government hid 
everything about this project. From the time the Premier made the announcement on 11 May 2009 that the 
project would be done entirely funded by the private sector to today, we still do not have any of those documents 
presented to us. The Treasurer can rail at the Office of Shared Services, but it is an extraordinary position when 
the best the Treasurer can do is to say, “This project was messed up, so forgive us this project.” I make the point 
about the Office of Shared Services, not that it is directly related to this, that over half the expenditure of the 
Office of Shared Services was by the Barnett government. So, let us not go down that trail. 

Mr C.J. Barnett interjected. 

Mr W.J. JOHNSTON: The document I have here with me states that there is $150 million of private sector 
finance. That is not true. That is a clearly misleading statement. If the minister knows the truth, the only 
conclusion that can be drawn is that it is a lie. If he does not know, then he should have known. That 
$150 million was 100 per cent guaranteed by the public sector; therefore, it was not private finance. It is true that 
it was lent to them — 

Withdrawal of Remark 
The ACTING SPEAKER (Ms L.L. Baker): Member, you just need to retract, I think. It was pretty close to 
calling someone in the house a liar. 
Mr W.J. JOHNSTON: I withdraw. 
The ACTING SPEAKER: Thank you. 

Debate Resumed 
Mr W.J. JOHNSTON: There was never any issue that it was private sector money; $80 000 was the private 
sector money in that project. The fact that Verve went behind the Western Australian Treasury Corporation and 
borrowed the money directly from the ANZ Bank, which is exactly what happened, is not saying that it was 
private finance. That says that the money was raised improperly by Verve. This is a fresh scandal. Not once has 
the Premier at any time in the period since 11 May 2009 stood and said that what he and the Minister for Energy 
describe as private sector finance was in fact 100 per cent guaranteed by the taxpayers of Western Australia. Not 
one cent of private sector money was at risk in that loan—not one cent. How can it be that a minister comes into 
this chamber and says that that $150 million, 100 per cent guaranteed by the taxpayers of this state, was private 
sector finance? That is not honest. That is not open. That is not transparent.  

It is interesting to note that this document I have also says that there was an offtake agreement with the private 
buyer. It does not point out that the private buyer had no risk in that, because when Vinalco could not deliver 
energy out of Muja, it purchased energy from another supplier and sold it on to the offtake provider. I make the 
observation that we recently dealt with the Canning Basin bill to facilitate Buru Energy’s project in the 
Kimberley. Buru Energy has an offtake agreement with Alcoa. Alcoa has paid them money. Alcoa has a risk 
involved in whether Buru Energy can deliver that project. The private sector purchaser of energy here had no 
risk. There was no risk at all. Vinalco bought the energy that the private provider needed from a third party. 
There was no risk for the private sector purchaser. So, there is no risk on the 50 per cent joint venturer and there 
is no risk on the private purchaser. 

Further on, on page 4 of this document, the minister says that the then minister was requested in 2010 to approve 
an investment in Muja AB that was forecast to turn an $18 million loss into a project that had a forecast profit of 
$243 million. I make the point that it was not an $18 million; that was the written down asset value of Muja AB. 
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That was not a loss. That plant had been worked for 45 years. That was its written down value. It was not turning 
a loss into a profit. Those two issues are totally and utterly unrelated to each other, and I cannot believe the 
minister did not understand that. He went on to say that there was a prospective 27 per cent return. That was a 
27 per cent return over 15 years. If we work that out, it is less than two per cent a year return. That is lower than 
the borrowing costs. It means that the entity that was going to make more money out of this project was the ANZ 
Bank. It was set to make the money because it had no risk at all. It was charging interest to Vinalco. The 100 per 
cent of its loan and the interest was guaranteed by the taxpayers. 

The Minister for Energy then said that the former Minister for Energy made the right decision. The minister 
made the right decision? How can the government come to us today when we all know that this has been a 
complete shambles and still tell us that it made the right decision?  

The Premier says he will take responsibility. If he is doing that, why are we told that it was the right decision? 
There was inadequate preparation every step of the way. I make the point that $80 000 bought 50 per cent of the 
joint venture. In August 2012, the Minister for Energy approved another $23 million of capital injection into the 
joint venture and said that this was entirely appropriate. If it was entirely appropriate, why was it done in secret? 
In reference to the injection of capital, the Minister for Energy said that this resulted in Verve increasing its share 
of the joint venture to 66 per cent.   

That means it had a 16 per cent increase in its ownership of the joint venture for $23 million. Members can work 
it out; it means that the value that was prescribed to the remaining 34 per cent of the project by Verve Energy 
was $24 million. On 30 August 2012, Verve believed that Inalco, the other shareholder, had a $24 million 
benefit from that project when it had only ever invested $80 000. How can that be the case? The minister 
continued on about the poor decision making and the complete cavalier attitude to taxpayers’ money that ensued. 
Why did that happen? Because we were in the lead-up to the election. The government was on the hook for 
hundreds of millions of dollars—a $150 million loan that this government has never admitted to the people of 
Western Australia. It was so proud of it that it hid everything about it. If it had allowed the project to stall at that 
time, the Premier would not have been allowed to go to Collie in February 2013 and say what a great project it 
was, and to attack the opposition for criticising the Muja AB project, which is exactly what happened. The 
Premier said he was proudly walking the streets of Collie because he had invested in the Muja project. This is a 
scandal. The minister in reference to units 3 and 4 also says in his statement that they have been operating well 
with usual bedding-in issues.   
That is interesting because in answer to questions in the other house the minister said that those two units have 
produced at only 63 per cent capacity.   
Mr C.J. Barnett: Because they are mid-merit plants.   
Mr W.J. JOHNSTON: They are being used and only producing at 63 per cent capacity. That is the answer the 
Premier gave. If he wants to change the answer, he should go back and change the answer; he cannot say two 
different things. The statement on page 7 says that Vinalco has been unable to pay Verve for these costs.   
What the minister has not told us is that to do the work on the boilers it used an existing maintenance operation 
and maintenance contract that Verve had with WorleyParsons for the remainder of the Muja facility. That is not 
in this document—another piece of hidden information. It was not that Vinalco had been unable to pay Verve 
these costs; it was that Verve was absorbing the costs directly into its bottom line. The Premier also said that the 
Muja AB cash flow was positive at the time. If it was so cash flow positive, why was it not paying its bills? Why 
could it not pay Verve for the work done by WorleyParsons under the operations and maintenance contract? 
They then say that over 15 years—the life of the project—it will make a $15 million profit. That figure of over 
15 years is a rounding error. That $15 million profit will disappear and it will never make a profit. It is such a 
slim profit that it is irrelevant, and it is an embarrassment that the Premier would try to argue in this place that 
somehow or other that justifies the investment. If it justifies the investment, the Premier and the Minister for 
Energy should put the spreadsheet on the table right now. They have been asked for it by the media in this state 
and neither of them will fess up and tell the truth on this matter. Neither of them will put a piece of paper on the 
table and say how they calculated that figure, because we all know that they are relying on the people who got 
them into this mess. They keep coming into this place and relying on those people.   
On page 8 of this document the minister states that it will, however, be necessary to secure the safety of the site 
and exit Inalco from the project. 
[Member’s time expired.] 

PETROLEUM AND GEOTHERMAL ENERGY LEGISLATION AMENDMENT BILL 2013 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 
Clause 9: Section 9 amended — 
Debate was adjourned after the clause had been partly considered. 
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Mr M.J. COWPER: We left off at clause 9, which deals with the potential for greenhouse gas storage 
formations and potential greenhouse gas injection sites to be the property of the Crown along with some existing 
petroleum and geothermal resources. This clause amends the heading of proposed section 9 of the Petroleum and 
Geothermal Energy Resources Act 1967 to read “Certain resources and formations declared to be property of the 
Crown”. We were thrashing out who owns what.  

This provision becomes somewhat complicated inasmuch as we are now treating greenhouse gas emissions in 
the same manner as we would resources such as petroleum and geothermal energy, which may be extracted from 
below. The difference is that we are reversing it, and I have some difficulty in understanding how it will apply in 
the same breath as those other two types of energy. Inasmuch as this provision relates to the ownership of 
injection sites, and we discussed this before we dealt with other business in the house, the monitoring bores and 
injection sites would become the property of the Crown. I would like the minister to determine exactly how this 
would apply to private landowners. Mention was made that where possible we would place these monitoring 
bores and put the injection site on some land that was either commercially obtained and/or was already in 
possession of the Crown. But in certain locations, as demonstrated in the South West CO2 Geosequestration Hub, 
a company called KD.1, a subcontracting business, is approaching various property owners seeking written 
approvals for it to access their land. It is using some very questionable tactics—I could go as far as to say bully-
boy tactics—to obtain these approvals. These stories were related to not only me, but also the acting director of 
the Department of Mines and Petroleum at a forum in Harvey a few months ago. Clearly, some of the 
landowners felt that they were somewhat obliged to comply and asked what would happen if they did not 
comply. The answer given was, “We will seek a court injunction and we will seek to proceed upon your land.” 
As it turns out that is incorrect, and some of the comments were relayed to the deputy director general of the 
Department of Mines and Petroleum, Michelle Andrews. I understood she was going to investigate the veracity 
of some of those claims. This gives rise to some of my concerns about tactics that people are prepared to use and 
the unknown. The basic fact remains that until this legislation goes through this house, the proponents of the 
project will lack a certain capacity and authority to do certain things—that is, to go on to people’s lands. This is 
an issue on which I strongly advocate on behalf of my electorate; it is very important.  

Clause 9 refers to ownership of the land. A number of people have written to me by email and letter telling me 
they have chosen to retire or to get a nice little lifestyle block in the area and are now being told that someone 
will come through, pull down their fences and put in some sort of seismic work. They are very unhappy about 
that indeed. I want some clarification from the minister about those people’s rights under the provisions of this 
clause and who owns the land where these injection sites are, and conversely, whether their lands will be 
impacted upon indirectly by a pipeline. Who owns the land and under what authority is this ownership obtained? 
If the unfortunate answer is petroleum and geothermal project proponents, I do not see that there is a connection 
between the two. Two of those products have been expanded — 

Mr C.J. TALLENTIRE: I am interested to hear further from the member for Murray–Wellington. 

Mr M.J. COWPER: I do not see there is a correlation between the two and I am perplexed about why this 
matter would not have been brought on in a separate bill dealing with geosequestration, carbon capture and 
injection. It seems to be saddled upon this petroleum bill and as far as I am concerned it is almost a Trojan horse 
bill. I would like the minister’s comments about who owns what under those circumstances. 

Mr W.R. MARMION: I first return to this specific clause and I will endeavour to follow up on some of the 
member’s other questions, which actually relate to other clauses. This particular clause basically states that the 
formation is a property of the Crown. The formation is below the surface of the land, so this clause states that the 
potential greenhouse storage formation and the potential greenhouse injection site, which would be on the land, 
is property of the Crown—it just makes that statement. Moving on to other issues such as access to the land, that 
is not what this clause is about; it comes up in other clauses, as does compensation et cetera. To deal with that 
quickly, I would be disappointed, and I understand the concerns of the member’s constituents, if KD.1 has been 
overly heavy handed. It should not be; it should be consulting. I am sure the member has seen the little booklet 
that was handed out. If permission is not obtained from the owners of the land, we do not push the issue. At the 
moment, this legislation is not being operated under because it is not yet in existence, so the action takes place 
under the Mining Act. I had a chat to the department and one would hope that it might have filtered through to 
the KD.1 contractors doing the preliminary consultation with farmers to see whether they will be allowed to put 
the seismic apparatus, the geophones, on their property. Some have said yes and some said no, and that is where 
it is at. I certainly take the member’s point that if the contractor is being a bit heavy handed, they should not be. 

Mr M.J. Cowper: On that point, minister, I have had repeated phone calls from landowners who have said that 
they have been contacted on several occasions by, I believe, KD.1 and been told, “We want to come and see you 
again about this, and we want to talk to you again about this issue.” Quite frankly, being quite — 

Mr W.R. MARMION: And the landowners made it quite clear that they did not want to talk to them? 

Mr M.J. Cowper: Absolutely don’t want to talk about it. 



2452 [ASSEMBLY — Thursday, 27 June 2013] 

 

Mr W.R. MARMION: I take that point. 

Mr D.J. KELLY: I asked a question before about this idea of the potential greenhouse gas storage formations 
being deemed crown land. I was trying to get my head around how something that is only a potential and a 
possibility in the future could be deemed to be property of the Crown. I asked at that point whether there was a 
definition in the bill that might assist me. The minister pointed me to proposed section 6AA(1) under clause 7 
and I had look at it. It states — 

For the purposes of this Act, a potential GHG storage formation is a part of a geological formation that 
is suitable for the permanent storage of a greenhouse gas substance injected into that part. 

I am afraid that that does not help me very much. Is there some declaration through which people will know in 
advance that it is a geological formation suitable for permanent storage of a greenhouse gas substance, and 
therefore people know they are dealing with crown land? We would not want people going about their lawful 
business to inadvertently interfere with property of the Crown because they have interfered with a geological 
formation that may later on be deemed to be a potential GHG storage formation. That is what I am trying to get 
my head around. The definition in that clause does not really assist me and I wonder whether the minister can. 

Mr W.R. MARMION: It is hard to explain something without people understanding how the whole of the 
legislation works, but I will endeavour to do so. We will start at the very top. There are already some spots 
identified as potential geosequestration sites. They are on the map I am holding and the area I am pointing to is 
probably the highest level area. 

Mr D.J. Kelly: Is that part of the legislation? 
Mr W.R. MARMION: No, I am just giving the member a lesson about some history. I am not the expert, I have 
to say. 
Mr D.J. Kelly: Can I get a copy of that map? 
Mr W.R. MARMION: I am sure the member can. It is on the department’s website. We can certainly arrange 
for the member to get a copy of this map. 

This clause allows the department to give an exploration permit to someone for something. The provision is 
already there for petroleum and geothermal and now we are making a provision for the department to give a 
permit for a potential greenhouse gas geosequestration storage spot in the ground. That is what this clause is 
about. The member is concerned about the definition of a potential greenhouse gas storage site, is that right? 

Mr D.J. Kelly: No, I can see what the definition is in the legislation, but my concern is that something that is not 
actually physical entity that people cannot see or understand is deemed to be Crown property. That something is 
only a potential.  

Mr W.R. MARMION: It would be fair to say we have not got an actual site yet. Let us use the South West CO2 
Geosequestration Hub as an example. We will know once we have done more work. There is $52 million set 
aside at the moment, and possibly there could $330 million of commonwealth money, and that will be put into 
preliminary work to see whether the Lesueur aquifer is a potential spot for geosequestration. We are not there 
yet. When all this work has been done and the department—the experts—says it believes that it is now a 
potential site to sequester CO2 into the ground, it can then issue a permit; but it needs to make sure that it owns 
the site. Once it has done all the work and it is determined to be a potential formation for the storage of 
greenhouse gases, it can then be designated so that it is part of the precompetitive data. It is similar to a 
petroleum tenement, where they go out and drill for oil. Once we have this mechanism so the Crown owns it, we 
can then issue a permit. We cannot give a permit for something we do not own. It is a potential greenhouse 
storage site only, because they might find that after the exploration work has been done, as they are doing right 
now, it may potentially not be suitable to store greenhouse gases for a whole range of technical reasons. We are 
using the word “potential” because there is not yet a proven site in Western Australia. That is not true, as Barrow 
Island is one, and that has a separate act. That is one that has been done, but this one has not been proven up. 
This clause brings in the ownership of the potential formation to the Crown so that we can actually issue an 
exploration permit and start the ball rolling for a proponent. An exploration permit has a whole lot of conditions 
around it, including the area in which they can drill and a whole lot of conditions that will be put around that in 
terms of compliance, but the bill details all of that further along. 

Clause put and passed. 
Clause 10: Section 10 amended — 
Mr C.J. TALLENTIRE: I have just a brief question to the minister about clause 10, which amends section 10 
of the act, “Reservations in Crown grants and leases”. I seek the minister’s clarification that this is about access 
to land other than freehold land. I am keen to know the extent of that access. Does it apply to all unallocated 
crown land, pastoral lease country, national parks or other elements of the conservation estate? How widely is 
“Reservations in Crown grants and leases” applied? 
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Mr W.R. MARMION: The advice I have is that it is all crown land; any crown land is covered and leased under 
an act. 

Mr C.J. Tallentire: Does that include national parks and conservation estates? 

Mr W.R. MARMION: I am advised that further along in the bill there are a whole lot of processes that require 
ministerial approval and permission to go in et cetera, so that opens up a whole process in terms of access to 
national parks. 

Mr M.J. COWPER: Clause 10 talks about retrospectivity, inasmuch as it is going to capture land not only 
going forward, but also GHG operations that are currently being looked at, and it talks about reserves. Am I to 
take that to mean the operations currently underway by Chevron in Barrow Island, for instance? 

Mr W.R. MARMION: No; Barrow Island is covered by a separate state agreement act. The actual 
geosequestration of CO2 on Barrow Island is separate; because it has already been put in an act and any other act. 
State agreement acts are not influenced, as far as I am aware, by other acts, so that gives the proponent the 
sovereign right that it will not be changed. Barrow Island is separate and is not covered by this legislation.  

Mr M.J. COWPER: That being the case, once this bill is passed, will it take precedence over the state 
agreement act? The minister is saying that state agreements have certain jurisdictions that perhaps take 
precedence. How will that sit with this particular new piece of legislation? 

Mr W.R. MARMION: I have just confirmed that what I said before is true. Once this legislation comes into 
effect, it will apply to any other geosequestration that may come in the future, but it does not apply to Barrow 
Island because that act is already in existence. This will not override it. 

Mr M.J. COWPER: Does the retrospectivity that is mentioned in this particular clause relate to the exploration 
that is currently underway in the South West Hub? What other geosequestration projects are underway or 
considered in Western Australia at the moment? 

Mr W.R. MARMION: That is included so that when the legislation comes into effect there will be no doubt 
that the formation belongs to the Crown. It will make sure that all potential formations are considered the 
property of the Crown. 

Clause put and passed. 
Clause 11: Section 11 amended — 
Mr D.J. KELLY: I have a question about the change of title. The explanatory memorandum states, in part — 

This clause extends the Minister’s current power to search and obtain petroleum and geothermal energy 
resources on any vacant Crown land, or any other land, to now include GHG operations. 

Currently, section 11 provides that the minister may “search” for petroleum or geothermal energy resources, 
whereas proposed section 11 provides that the minister may “carry on” petroleum, geothermal energy or GHG 
operations. That seems to be a broad change that is not reflected in the explanatory memorandum. 

Mr W.R. MARMION: It was easy to use the word “search” for petroleum and geothermal energy resources. 
parliamentary counsel has tried to capture in a succinct manner a verb that covers what one might do with 
petroleum, geothermal energy or GHG operations. We are not necessarily “searching” for greenhouse gas; we 
are actually carrying out some operations to determine a reservoir, basically. Parliamentary counsel considered 
this to be appropriate wording to capture what proposed section 11 is about. I will see if I can get some more 
advice from my expert team. The term “carry on” has been carried through in a lot of the other provisions, whilst 
also being appropriate in the heading for this particular clause. The terminology “carry on petroleum, geothermal 
energy or GHG operations” is reflected throughout the rest of the bill. 

Mr D.J. KELLY: New section 11(2A) states — 

The Minister may by his officers, agents, or workmen carry on GHG operations … 

Maybe it is because I am new to this place, but it surprised me that there were two examples of very gender-
specific language in the bill. Call me old-fashioned, but I would have thought that referring to the minister as a 
male is a bit old-fashioned and the term “workmen” sounds like something that I remember seeing in industrial 
awards along with “chambermaids” and other terms from the 1950s. Is there any reason for that? 

Mr W.R. MARMION: Madam Acting Speaker — 

Mr W.J. Johnston: And the Clerks—they’re ganging up! 

Mr W.R. MARMION: I am in trouble here! The advice I have is that if the member looks at the existing act, he 
will see that that terminology has been used. There are 172 clauses in the Petroleum and Geothermal Energy 
Legislation Amendment Bill 2013. The advice is that there is a limit to going through and adding a lot more 
clauses just for that specific issue, as important as it is, so for expediency there are only 172 clauses and it 
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remains consistent with the terminology in the act. But under the Interpretation Act, obviously, it is implied that 
although it states “his” it could be “her”. I understand that is what is implied under the Interpretation Act. I know 
that you will be very upset over that response, Acting Speaker (Ms J.M. Freeman).  

Mr D.J. KELLY: The minister is essentially saying that he has put in more old-fashioned language because the 
government cannot be bothered to amend legislation to reflect that it is making what was old legislation even 
worse. It does not make sense. 

Mr W.R. MARMION: We can take it on board; when we review the whole act, we can certainly make sure of 
that. 

Mr M.J. COWPER: For continuity purposes, if the member for Bassendean wants to ask another question in 
this field, I will let him, because I am going off on a different angle. 

Mr D.J. KELLY: I refer to the term “workmen” in clause 11. What is the definition of a workman? Putting 
aside the gender-specific language, this new section provides that — 

The Minister may by his officers, agents, or workmen carry on GHG operations … 

Quite a lot of power can be bestowed upon a workman if they are acting on the authority of the minister. 
“Workman” seems to be an old-fashioned general term, so I wonder what it means in the context of this 
legislation. Does it mean a direct employee? Does it mean a subcontractor? What exactly does it mean? 

Mr W.R. MARMION: There is no definition, but a workman would be an employee—someone basically 
working on the job. That is the advice I have from my advisers, so there is no specific definition of “workmen”, 
but they would be the people who would be working on GHG operations who are not agents or officers. 

Mr D.J. KELLY: Does that extend to subcontractors? Given the proliferation of those types of not employment 
arrangements, whereby people with ABNs are doing work on behalf of the minister, are they covered by this 
provision? 

Mr W.R. MARMION: This is old language. The officers, basically, would probably be departmental people 
who work directly for me as officers with the department. Agents could be agents of those officers or 
subcontractors. Workmen could be workmen working under the agents or under the officers. 

Mr D.J. KELLY: Given that we are putting this legislation in place in 2013, could the government not come up 
with terminology that is more specific and more precise, rather than using, in the minister’s terms, very old-
fashioned language?  

Mr W.R. MARMION: I have a lot of respect for parliamentary counsel. There are some very good 
parliamentary counsel. A long time ago, Greg Calcutt was a parliamentary counsel and I had a lot of respect for 
his ability to draft. I do not know whether Patrick Tremlett is still there. I do not mind mentioning their names, 
because they do a really good job. It is very hard-to-draft legislation. This legislation has not been drafted by me, 
it has been drafted by parliamentary counsel and I think it has done a fairly good job.  

Mr W.J. Johnston: So you didn’t draft it? 

Mr W.R. MARMION: No, I did not draft it. 

Mr M.J. COWPER: This clause is getting to where I have probably the most difficulty. That relates to the 
powers that it will provide. New section 11(2A) states — 

The Minister may by his officers, agents, or workmen carry on GHG operations and, for such purposes, 
may enter upon and occupy, either temporarily or permanently — 

(a) any vacant Crown land; or 

(b) any other land. 

I want some clarification. Does “any other land” mean privately owned land or land that is held under 
Queen Victoria title? Is that land in private ownership, whether it be owned by a person or a company? 

Mr W.R. MARMION: Yes. The answer is that “any other land” includes the land the member mentioned. 

Mr M.J. COWPER: I need to draw reference also to the interaction clause 11 has with clause 14. I know that 
the minister may not wish to answer that question until we get to clause 14. But, for the purposes of the house, 
clause 14 extends the existing provisions that require the consent of the owner or trustees of land in certain cases 
for exploration. Carbon capture is not actually exploration, but we would infer that clause 11 will give the 
minister or his agent or workman, as we mentioned, the capacity to enter upon private land, whether it be a 
farmer in Harvey with a dairy farm operation—which I might add, has a very minimal return. The minister can 
appreciate that a typical dairy farm in the Murray–Wellington electorate may be 500 acres and milk 200 cows. 
Given that 500 acres is probably worth somewhere in the vicinity of $10 000 and $20 000 per hectare, the cows 
themselves are worth somewhere in the vicinity of $3 000 and $4 000, the machinery, the cost of plant and the 
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money invested in labour capital and the like, it is a small business in the true sense. It is a small business that 
probably has a value of around $4 million to $5 million. Recently, the returns to a dairy farmer in the Harvey 
area in the Murray–Wellington electorate and other parts of the state have been minimal. In many respects, we 
have seen a lot of people leave the industry simply because, given the assets they have, it would be far better for 
them to sell those assets and put the money in the bank as they will lose less money that way. Then along comes 
another piece of government legislation that allows, with a stroke of a pen, the capacity for a government agency 
or one of its subcontractors or one of its workmen to enter upon someone’s premises and do acts contrary to the 
landowner’s wishes. I referred to section 16, which provides that in certain circumstances for exploration the 
consent of the owner is required. Can the minister please explain the conflict that appears between those two 
sections?  

Mr W.R. MARMION: We have to jump to section 16 to answer that question. Clause 11, which we are dealing 
with now, amends section 11 to allow the minister, his officers, agents or workmen access to any land. That is 
read in conjunction with section 16, which requires the consent of the owner. Section 16 spells out certain 
situations in which the land cannot be accessed. Without going into any detail, the land that cannot be accessed 
is — 

(a) private land not exceeding 2 000 m2 in extent; or 
(b) used as a cemetery or burial place; or 
(c) less than 150 m in lateral distance from any cemetery or burial place, reservoir — 

Such as a water tank. I am digressing, but giving the context that there are bits of land that cannot be accessed or 
to which access could be denied by the titleholder. For other land, the title holder cannot deny access, but the 
proponent has to negotiate a compensation package with the private owner. If that package has not been 
negotiated, the land cannot be accessed. Section 20 provides that nothing can commence on the private land until 
compensation is paid to the owner or occupier of the land as part of an agreement for compensation. That has to 
be negotiated and agreed before access to that land is allowed.  

Mr M.J. COWPER: Noting sections 14, 16 and 20, why does it need to be blatantly spelt out in 
proposed section 11 — 

(2A) The Minister may by his officers, agents, or workmen carry on … operations … 

According to this, they would have a lawful right to enter the premises. That is the nub of it all. Given that the 
minister says that the other provisions will allow for some arrangement, that is fine. If the landowner is 
comfortable with the person coming onto their land, that is how it should be. If not, they should leave. As I have 
mentioned before, a number of people down there are already imposing themselves on landowners. I have 
instructed landowners to ring me on my mobile phone any time of the day or night and I will assist them. From 
my former career as a police officer, I know that entering onto premises without lawful excuse is a crime. The 
way I see it, if a person enters a property, they have what is called the lawful right to inquire with the owner of 
that property. They can lawfully travel from the front gate to the front door, knock on the door and make an 
inquiry. However, as soon as the licence for that person to remain on private property is withdrawn, that person 
must leave that premises. If anyone comes onto a dairy farm in the Murray–Wellington electorate, imposing 
themselves, and they fail to leave when asked, I will call Sergeant Morley down at the Harvey Police Station to 
assist.  

Mr W.R. MARMION: That is correct.  

Mr M.J. COWPER: Why do we need proposed section 11, given that sections 14, 16 and 20 cover this matter? 
In this case, we are not looking for oil; we are looking for the potential for a geosequestration feature. If 
someone negotiates, let us say, for instance, $1 000 a day to come onto the premises and they leave the premises 
in the same condition as when they entered, that is a reasonable outcome for the landowner. However, it is not 
good enough to have people enter upon their premises without any compensation and without any regard for the 
impact on their business. As I mentioned before, dairy farmers run a very thin margin, with many of them going 
to the wall. They see this as another impost by government on their lives. I am waiting on a response from the 
minister about why this section needs to be included.  

Mr W.R. MARMION: This proposed section is included so that we have the power to access. Otherwise, the 
minister or the government could not investigate or do any exploration. That is the same as the case with 
petroleum and geothermal. I know the member thinks that there is a difference between the value of those 
deferent commodities.  
Mr M.J. Cowper: It is not the value; I cannot see how they can be compared.  

Mr W.R. MARMION: This bill makes them of similar status in exploration.  

Mr M.J. COWPER: Is the minister saying that without amending section 11, sections 14, 16 and 20 will not 
function?  
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Mr W.R. MARMION: No, I am not saying that. The other sections follow on from this section as amended. 
They are just the sections that come up after this clause.  

Mr M.J. COWPER: I am not comfortable at all with that proposition and with what this bill purports to do. I 
ask the minister to consider amending this bill to exclude proposed section 11(2A)(b). 

Mr W.R. MARMION: No, if we remove that from proposed section 11(2A), it would not work. There is a 
possibility that it might work sometimes, but we need the access to work out whether the formation works if 
required. Otherwise, one person could stop a geosequestration project that the state wants to happen. Obviously, 
compensation will be negotiated with the landowner, but at the end of the day, the state, the minister and the 
government of the day has to have that power to do something for the greater good of Western Australia. That 
gives us that power. If the government does something that the majority of Western Australians do not think was 
for the greater good of Western Australia, it probably will not remain in power. If this bill is going to work, we 
need the minister and his officers to do exploration.  

Mr M.J. COWPER: The minister is saying that notwithstanding sections 14, 16 and 20, if the minister of the 
day—or not even a minister, as it refers here to his workmen or agents—decides that he needs access 
notwithstanding the protestations of one of the landowners, he could enter upon that land without seeking any 
higher authority, for example, through a court application. It simply provides — 

(2A) The Minister may by his officers, agents, or workmen carry on … operations and, for such 
purposes, may enter upon and occupy, either temporarily or permanently — 

Other people’s land.  

Mr W.R. MARMION: Once the Crown, the minister or his agents decide they want access to a property, under 
the act there are three months for negotiating an agreement, and there could be compensation around that. If after 
three months agreement on a compensation package cannot be reached, the matter goes to the Magistrates Court, 
and the Magistrates Court takes certain things into consideration in reaching a determination of the 
compensation. 

Mr M.J. COWPER: What really concerns me is the notion that was proffered, allegedly by KD.1, the 
subcontractor working on behalf of the department, to landowners in the Murray–Wellington electorate, in 
Harvey in particular, saying, “If you don’t like it, we’ll make an application.” What it was saying was quite 
wrong inasmuch as it cannot do that at this time because this legislation has not been passed. Therefore, what it 
was saying was inaccurate at that time. The minister is saying that it could well become a reality once this 
legislation is progressed. Is that correct? 

Mr W.R. MARMION: That is correct. 

Mr M.J. COWPER: Is there some other method by which we could ensure that the property rights of the 
landowners there are protected under this clause? 

Mr W.R. MARMION: There is. That is why we have sections 16 and 20. The mechanism is that the landowner 
can negotiate with the agent of the minister for the compensation. If they are not happy with the negotiation, the 
matter goes to the Magistrates Court. 

Mr M.J. COWPER: In the past that has created a very unfortunate situation which I have considerable 
difficulty with. I move that clause 11 be deleted. I have moved a motion to amend this clause, and I have signed 
it in my name. 

The ACTING SPEAKER (Ms J.M. Freeman): Member, in relation to the motion before me, I have been 
advised that instead of moving that the clause be deleted, you should oppose the clause. The question would be 
that clause 11 be agreed to, and at that time you have to just oppose the clause. Does the member want to raise a 
point of order? 

Mr M.J. COWPER: So I cannot move that a particular clause be withdrawn; is that correct? 

The ACTING SPEAKER: No. The advice I have is that for that clause to be deleted as such, you should vote 
against the clause. I think what you need to do, member for Murray–Wellington, is argue why you think the 
people in this house should vote against that clause. 

Mr M.J. COWPER: I have been trying to demonstrate, on behalf of my constituents, the importance of 
legislation that impacts upon landowners. Back in 2004, a report was done by Hon Barry House, the President of 
the other place. It is a very good, detailed document, and I commend it to anyone in this house who has not 
availed themselves of that document, which deals with the rights of landowners in Western Australia. Over a 
period of time a large number of bills have come before this place. Many of them have been innocuous inasmuch 
as they were there for an intended purpose, but the secondary and tertiary consequences of those bills impact on 
the capacity of landowners. A number of electorates are affected, particularly those in the peri-urban 
environment of the Perth metropolitan area. I refer to the Wanneroo area and the member for Moore’s electorate. 
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The member for Darling Range has issues, as does the member for Southern River. People from a number of 
other places such as Preston and areas down towards Busselton have been campaigning on the issue of property 
rights of landowners. What concerns me, members, is that in 2005 the Liberal Party campaigned strongly in 
support of the rights of landowners, yet here we are again today proffering just another piece of cottonwool 
around the finger. Although it may not seem to be a particularly serious impost on landowners, the combination 
of all those various pieces of legislation has impacted upon those landowners, not the least of which was the Peel 
region scheme, which was brought in by a former Liberal government, which absolutely astounds me. It 
absolutely astounds me that the Peel region scheme was brought in under Richard Court and proffered by the 
likes of a former member Hon Graham Kierath and others. It saw the heartland, if you like, of the Liberal Party 
in the Murray–Wellington electorate decimated in its membership and in its support for the Liberal Party, 
notwithstanding the fact that the Murray–Wellington electorate is the birthplace, if you like, of the Pastoralists 
and Graziers Association and the old families who farmed and the pioneers who made this state great. As an 
aside, I note that a former Liberal Premier of this state, Sir Ross McLarty, was the first one to introduce and 
welcome into this place a member of Parliament of the female gender. 

Since then, we have had the Peel region scheme, which depicts a large snapshot from the air, of land that is 
regarded as being of environmental sensitivity. There is no doubt that some significant pieces of environmentally 
sensitive land within the Peel region need to be protected. Unfortunately, it took a big grab bag of some 
bureaucrat sitting at a boffin’s desk in Perth, and they are really pushing upon the people of the land the loss of a 
significant amount of land. That is what resulted in the exodus of support down in my neck of the woods. For the 
last eight years I have been fighting to see this matter dealt with in a fashion that would see the people in my 
electorate and also right across Western Australia being dealt with in a fair and just way. There is not only the 
Peel region scheme, but also the Swan coastal plain wetland strategy, which is another strategy that seems to 
have been dreamt up by various government departments to justify their existence and the ballooning of our 
public sector. Yet the man on the land who has been making this country great has been suffering as a result of a 
combination of such pieces of legislation. Although members might think that this is perhaps a rather thin line in 
the sand, this is typical of the type of legislation that impacts upon the people in my electorate. It is something 
that I have been proffering within my own party, as have other members. I am not alone on this one.  

Mr D.A. TEMPLEMAN: Being a member for the Peel region, I am very interested to hear the further 
comments of the member for Murray–Wellington. 

Mr M.J. COWPER: Thank you, members. We have a situation in which these various layers have been 
sweeping across the rights of landowners. There has been some significant documentation on it in the form of the 
report done by Hon Barry House. It is something that has been sticking in the craw of the lay party of the Liberal 
Party for many years. Not only Liberal Party members, but all landowners right across the board are seriously 
concerned about their rights on their own land. Here we have another piece of legislation that is going to allow 
workmen to walk up, knock on the door and say, “We’re going into your paddock. If you don’t like it, we’ll go 
and get an injunction from the magistrate, and too bad!” I am afraid that I am here at the behest of the fantastic 
people who elected me to this place on an increased majority over the last three terms. Unfortunately I am not 
going to be party to legislation that impacts upon landowners who seem to be losing control of their own land, 
albeit that I said in the second reading debate the legislation would be a great thing if it came to fruition and was 
used in a sensible fashion. 

Mr R.S. LOVE: As well as the member for Murray–Wellington, I rise to speak against the inclusion of this 
clause in the bill. The electors in my electorate are very concerned about certain aspects of the operation of the 
existing Petroleum and Geothermal Energy Resources Act as it pertains to access rights to private land. The 
process at the moment, as the minister pointed out, is that landowners are expected to reach an agreed access 
agreement with the proponent, and if that access agreement cannot be reached, the whole matter is decided in the 
Magistrates Court. It has become quite apparent over the last few months of travels throughout my electorate that 
when a company has been involved in discussions with landowners on the matter of access, the landowners have 
been on very unequal footing with the proponent. The landowners typically do not have access to a large, 
experienced team of legal professionals who can assist them in working out a fair access agreement. There is no 
framework and no build-up of precedent or any sort of background that they can refer to as a good guide to what 
they can expect to receive in compensation or, indeed, what may be fair compensation. 

I am told that the provisions that apply to normal mining, in which a landowner has a power of veto over some of 
the activities of exploration companies, do not apply to gas and oil exploration because of the strategic nature of 
those reserves. I am not convinced about the strategic nature of the potential voids that we are talking about here. 
We are not talking about an asset; we are talking about a hole in the ground that can be filled. What we are really 
talking about, therefore, is pretty similar to a rubbish tip for gas. I really struggle to see that that has the same 
weight of need and the same strategic importance as the provision of an oilfield or a gas field. I do not think that 
these measures are in the interests of the private landowners in my electorate or of the state of Western Australia, 
and I do not support this clause. 
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Division 

Clause put and a division taken with the following result — 
Ayes (27) 

Mr P. Abetz Mr V.A. Catania Mr B.J. Grylls Dr M.D. Nahan 
Mr F.A. Alban Ms M.J. Davies Dr G.G. Jacobs Mr D.C. Nalder 
Mr C.J. Barnett Mr J.H.D. Day Mr S.K. L’Estrange Mr J. Norberger 
Mr I.C. Blayney Ms W.M. Duncan Mr W.R. Marmion Mr A.J. Simpson 
Mr I.M. Britza Ms E. Evangel Mr P.T. Miles Mr M.H. Taylor 
Mr T.R. Buswell Mr J.M. Francis Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Mr G.M. Castrilli Mrs G.J. Godfrey Mr N.W. Morton  

Noes (14) 
Dr A.D. Buti Ms J.M. Freeman Mr R.S. Love Mr C.J. Tallentire 
Mr R.H. Cook Mr W.J. Johnston Ms S.F. McGurk Mr D.A. Templeman (Teller) 
Mr M.J. Cowper Mr D.J. Kelly Mr M.P. Murray  
Ms J. Farrer Mr F.M. Logan Ms R. Saffioti  

            

Pairs 
 Mr A.P. Jacob Ms M.M. Quirk 
 Mr D.T. Redman Mr J.R. Quigley 
 Mr T.K. Waldron Mrs M.H. Roberts 
 Dr K.D. Hames Mr P.B. Watson 

Clause thus passed. 

Clause 12: Section 15 amended — 
Mr D.A. TEMPLEMAN: I understand that we are on clause 12, but I want firstly to congratulate the members 
for Murray–Wellington and Moore for the courage they have shown in representing their communities. Their 
demonstration of courage in voting on the clause just passed—I am sure they will vote likewise on following 
clauses—is admirable, and probably noted by those opposite. I acknowledge the comments made by the member 
for Murray–Wellington about the history on access to land in the Peel region scheme. I also acknowledge the 
comments on this bill and the theme in clause 12. I remember, not as a member of this place but as a councillor 
on the City of Mandurah, that the Peel region scheme caused great hassles. However, I am interested in hearing 
further comments, particularly from the two members who spoke so passionately on this clause. 

Clause put and passed. 
Clause 13 put and passed.   

Clause 14: Section 16 amended — 
Mr M.J. COWPER: As far as I am concerned, and on behalf of my constituents, clause 11 is the offending 
clause. It states that the minister or any one of his agents can go onto someone’s land with impunity and do 
certain things, as is the case with the exploration for minerals. I have consistently said that I do not see how 
greenhouse gas has any connection or relevance to or is as important as petroleum and geothermal energies. 
Section 16 of the act provides that the consent of the owner or trustees of the land is required in certain cases of 
exploration for petroleum. In light of what we were told by the minister under clause 11, this is nonsense because 
it says that the owner has some sort of right but, at the end of the day, if a negotiation cannot be reached, bad 
luck; we are going to court to get an order and this is what the landowner will get. Again, I restate my absolute 
abhorrence on behalf of my constituents to this type of behaviour.   

Clause put and passed. 
Clauses 15 to 29 put and passed. 
Clause 30: Section 39A inserted — 
Mr W.J. JOHNSTON: This clause provides for the rights conferred by the exploration permit. I will ask about 
proposed section 39A(1)(c) and (d). I think I know the answer to my question, but I need the minister to put it on 
record: how much is an appraisal amount? The permit allows the right to inject a greenhouse gas substance on an 
appraisal basis, so what is that amount? My second question relates to proposed paragraph (d), which reads — 

to store, on an appraisal basis, a greenhouse gas substance … 

Should that not read “to do works” or “to do operations on an appraisal basis to permanently store a greenhouse 
gas substance”? Is that not what we are trying to do? The basis of this storage is not the appraisal, but rather the 
action is the appraisal. Does the minister understand the question? 

Mr W.R. Marmion: No; go through it slowly.   

Mr W.J. JOHNSTON: How much is that amount in proposed paragraph (c)? That is pretty easy. Proposed 
paragraph (d) states — 
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Mr W.R. Marmion: That is where I am lost because I am looking at two documents.   

Mr W.J. JOHNSTON: I refer to proposed section 39A(1)(c). How much is an appraisal amount?   

Mr W.R. Marmion: I am also reading the act where it is inserted and I have not found it. 

Mr W.J. JOHNSTON: It is on page 30, line 21 of the bill. The first question is about proposed section 
39A(1)(c). How much is an appraisal basis? How much greenhouse gas can a person inject on an appraisal basis? 
I think I know the answer but please tell me. Proposed paragraph (d) states — 

to store, on an appraisal basis, a greenhouse gas substance … 

I do not think that is what the provision really means. Is the provision supposed to say that it is appraising the 
permanent storage, which would be worded differently? 

Mr W.R. Marmion: I get where the member is coming from. Just to clarify his point, because we are only 
appraising, is the member asking why we are not storing on an appraisal basis?   

Mr W.J. JOHNSTON: Yes. How do we store on an appraisal basis? Does that mean it is going to be withdrawn 
or something else will happen at a later date? I understand exactly what the minister is trying to do but I am not 
sure that these words are right.   

Mr W.R. MARMION: I think I have worked it out. The answer to the first question is 100 000 tonnes.   

Mr W.J. Johnston: So anything less than 100 000 tonnes is an appraisal amount; is that right?   

Mr W.R. MARMION: Yes. When storing on an appraisal basis—I will make this up because I have not had 
advice—if we inject CO2 to be stored, we might want to see how it reacts. If we put less than 100 000 tonnes of 
it into the sedimentary area, we will have an opportunity to test how it will react to the sedimentary formation. 
We are storing that amount on an appraisal basis to appraise the suitability of the storage. 

Mr W.J. Johnston: Are we not appraising “the storage” rather than “doing it” on an appraisal basis?   

Mr W.R. MARMION: The member said that the wording could be different.   

Mr W.J. Johnston: I just think it could have been clearer.   

Mr W.R. MARMION: I will rely on the better judgment of parliamentary counsel.   

Clause put and passed. 
Clauses 31 to 33 put and passed. 

Clause 34: Section 42B inserted — 
Mr W.J. JOHNSTON: I have a quick question: can the minister put on record the policy reason for permitting a 
single renewal?   

Mr W.R. MARMION: The permittee has six years and is allowed an extension for five years because, from a 
policy point of view, if the permittee has not dropped it by then, it will be relinquished. 

Mr W.J. Johnston: So we are trying to avoid warehousing. 

Mr W.R. MARMION: Yes, it is so we do not have warehousing. That is a good point.   

Clause put and passed. 

Clauses 35 to 39 put and passed.   

Clause 40: Section 43EA inserted — 

Mr W.J. JOHNSTON: My question is about proposed subsections (1)(c) and (d). If a company has a drilling 
reservation and the greenhouse gas goes into appraisal for storage, what would be the implication if the company 
has not properly described the geothermal formation and, even if it was stored permanently, the GHG was stored 
beyond the permitted leased area? That is the issue I am raising. What are the consequences if a GHG is put into 
the ground and the proponent only has the rights to its lease, and the GHG migrates beyond the reservation? 

Mr W.R. Marmion: Are you referring to up on the boundary of the lease? 

Mr W.J. JOHNSTON: Yes. 

Mr W.R. MARMION: We are getting into some detail; it is one of those catch-22 situations. Hopefully, that 
situation does not eventuate because the right investigation and historical work would have been done before the 
acreage was released so there would be some certainty. There is also probably some leeway given before that is 
done. I guess the member wants an answer about what would happen hypothetically if things had been done 
wrongly. I am speaking hypothetically, but if that acreage had been released, the boundary was definitive and not 
made wider for whatever reason, and the GHG went past the boundary, it would have to be decided whether the 
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acreage could be made bigger or there was a constraint. If the latter was the case, things probably would fall 
over. I am making this up as I go along! I will get it confirmed by my advisers. My advisers sort of confirm what 
I said. Prior to approval, rigorous approval processes with detailed modelling of the plume will be required by 
the Department of Mines and Petroleum and that will be done through regulation. It will be monitored, and if the 
department sees the plume getting closer to the boundary, there is probably an opportunity to stop it going any 
further. 

Mr W.J. Johnston: Are you going to rely on the modelling done by the applicant? 

Mr W.R. MARMION: That modelling and also the actual conditions around the operation. We will get the data 
on the modelling of the actual injection and the plume, and if it looks like it is getting close, we can see it could 
be a bit of a problem. Then it will have to be evaluated, I guess, and the action to go forward determined. I will 
just see whether my advisers have another little note for me. Regarding the member’s point about relying on the 
applicant’s modelling, due diligence is done on a model by DMP’s expert staff who are world champions in this 
area. 

Clause put and passed. 
Clause 41: Section 44 replaced — 
Mr W.J. JOHNSTON: The minister will be able to tell that this is a question suggested to me by someone 
involved in geology. Proposed section 44(2) has been raised with me. If someone has a permit to drill for 
greenhouse gas storage and they discover petroleum or geothermal energy, or if they are drilling for petroleum 
and they find a potential greenhouse gas storage site, the proposed section states that the permittee or holder 
must within three days furnish particulars of the discovery to the minister. It has been proposed to me that if 
someone is drilling for one thing, they will not notice the other. If someone has a drill core and is told to look for 
gold, they will look for gold and if they are told to look for a GHG storage site, the sandstone or whatever they 
are looking for, they will look for that. Oil may show in a core, but because it is not being looked for, it will not 
be seen. Remember the length of these cores, they are 3 000 metres long. 

Mr W.R. Marmion: It is 2 945 metres long in this case—okay, 3 000 metres then!  

Mr W.J. JOHNSTON: We will round it up; it is 3 000 metres long! We can tell why a geologist pointed this 
out to me. Some individual in the core yard will be looking at the drill bits, but they will be looking for the thing 
they have been asked to look for. They might accidentally not see what the minister is after and they will not tell 
him within three days and will get penalised $10 000. I can see that the minister would want to know because he 
would not want those people to rush out tomorrow and peg the land and then get the benefit of the second 
discovery, but is there not a better way of regulating it?  

Mr W.R. MARMION: Briefly, the member would be right in general if he was talking about minerals, but his 
question does not apply quite so much with petroleum. In setting up a drilling program, the member would be 
aware that with the safety case the prospect of petroleum might have been advised, and it is important to be 
guarded against the possibility of finding petroleum because of its inherent risks.  

Mr W.J. Johnston: You would expect to be finding the prospects while doing the seismic exception work on 
the project before they put holes in the ground. 

Mr W.R. MARMION: Probably more so with drilling than with the seismic activity. When the proponents drill, 
they will be alerted to the possibility of looking at cores if there is oil there as well, because they are probably 
interested. 

Mr W.J. Johnston: Yes, it would be much more valuable than the GHG opportunities! 

Mr M.J. COWPER: It says in this proposed section 44(2) that the minister has to be advised within three days 
of any discovery of petroleum or geothermal energy or formation or a potential greenhouse gas storage site. I can 
understand why the discovery of petroleum or geothermal energy would need to be reported, but at what point in 
the process of discovering whether a formation is suitable for storage would that occur? As we have already 
discussed, it will take years of seismic activity, drilling, doing the hokey-pokey and trying to determine whether 
the formation will be subject to a reservation. Once there is an epiphany and the light comes through the window 
and hits the geologist in the head and he says, “Fantastic, we have got ourselves a reservation”, what is the 
urgency for three days? 

Mr W.R. MARMION: This is an interesting point, because it is obviously easier if someone is looking for a 
greenhouse gas storage site and finds oil—that is obvious. In turning things the other way around, I take the 
member’s point about drilling. However, if a 3D seismic survey is being done for petroleum, a formation might 
be seen. In that case, if someone had been searching for oil or geothermal energy—that might be more likely—
and in the modelling it is seen there is the prospect of a potential greenhouse gas storage formation and it is 
determined that that person discovered it, under the legislation there are three days to report it. The urgency is 
just to be consistent with the case being the other way around. 
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Mr M.J. COWPER: That confirms what I previously suspected—that is, this inclusion of greenhouse gas 
storage in this proposed section is a cut-and-paste attempt to amend the Petroleum and Geothermal Energy 
Resources Act to include geosequestration activities. It also reinforces my belief that that legislation should 
perhaps come to this place in a bill that was stand-alone and not tied to, not handcuffed to and not on the back of 
some other legislation. Again, this just reinforces my disdain for this piece of legislation and its format. I think it 
is a very clumsy bit of drafting; I think it is poor legislation in its current format because, once again, this 
particular clause provides that the minister must be notified within three days. What about the bloke who owns 
the land? Does he get any say in any of this? Does he get advised at all? Clearly not. Again, I see this as just a 
slapdash, cut-and-paste, get-it-through-the-Parliament measure; no-one will notice impost on landowners. 

Clause put and passed. 

Clauses 42 to 64 put and passed. 
Clause 65: Section 51 amended — 
Mr W.J. JOHNSTON: It is my understanding—if I am wrong, I ask the minister to please let me know—that 
this clause provides that if someone wants to permanently inject a greenhouse gas into the ground, they have to 
tell the minister the source, volume and composition of the greenhouse gas. However, I am advised that there is 
no similar provision to require advice to the minister of the composition of the gas when it is an appraisal 
injection. If that is the case, why is there no provision for advising the minister of the composition of an 
appraisal injection? Should we not be doing that? An amount of 99 999 tonnes of greenhouse gas is still a fair 
amount, and I would think we would want to know what is there. If the minister tells me there is another 
provision in another clause that looks after this matter, that is fine. 

Mr W.R. Marmion: No, but there will be under regulations, otherwise you won’t be able to do it. 

Mr W.J. JOHNSTON: Okay, so we will deal with it through regulations. 

Mr W.R. Marmion: Yes. 
Mr W.J. JOHNSTON: Then the Labor Party puts it on record that we want to ensure that those regulations are 
as tight as a drum, because we do not want appraisal volumes being injected without people knowing what the 
composition of the GHG is. 
Mr W.R. Marmion: Even though I won’t be doing it, I can guarantee assurances in the work program that they 
will. 
Mr W.J. JOHNSTON: The problem with guarantees and assurances from the table, minister, is that they are not 
worth the paper they are written on, with all due respect. 
Mr W.R. Marmion: I put it in Hansard that the regulations will cover that. 
Mr W.J. JOHNSTON: Okay; excellent. I thank the minister. 
Clause put and passed. 
Clauses 66 to 69 put and passed. 
Clause 70: Section 57 amended — 
Mr W.J. JOHNSTON: This is just a quick question. How will the minister know that there is a potential GHG 
storage formation or potential GHG injection site? This is a very complex clause; rather than being a geologist, I 
think one would need to be a lawyer to understand it. The first question is: how will the minister know? 
Secondly, as I understand it, if a $2 company, say GHG Sequestration 1 company, had a licence but did not do 
the injection because it did not work out financially or for whatever other reason, and it then went out and set up 
a second company, GHG Sequestration 2, with the same shareholders, it could then bid for the same licence. Can 
I confirm that? Those are two unrelated questions, but they relate to the same clause.  

Mr W.R. Marmion: What was the first one again? 

Mr W.J. JOHNSTON: How will the minister know? If we look at proposed section 57(2A)(b)(ii), it reads — 

in which, in the opinion of the minister, there is a potential GHG storage formation or potential GHG 
injection site; 

How would the minister arrive at his opinion? That is question number one. 

Mr W.R. Marmion: I would rely on the advice of my department. 

Mr W.J. JOHNSTON: The advice of the department. Okay. 

Mr W.R. Marmion: I wouldn’t know otherwise, would I? 

Mr W.J. JOHNSTON: That is a good answer. The second question relates to a situation in which the minister 
has cancelled someone’s licence because they have not been able to get their project to work and although that 
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applicant would not be able to apply for the same licence that has been cancelled, a new company that had an 
identical shareholding could apply for the same licence. 

Mr W.R. MARMION: This clause makes provision for a proven formation. The member refers to a situation in 
which a company loses its licence. It would actually then go back out and the same rigour would be applied. If 
the company just folded and formed another company with the same people — 

Mr W.J. Johnston: So you’re saying that nobody would do that? 

Mr W.R. MARMION: I am saying that it is unlikely that a prudent evaluator at the Department of Mines and 
Petroleum would get a crossed line if they found the person they were talking to was the same person they were 
talking to the previous week. 
Mr W.J. Johnston: So the answer is yes, but you don’t want it to happen. 
Mr W.R. MARMION: Yes, correct. 
Mr R.S. LOVE: I have a question about proposed section 69JC, which provides the minister with the power to 
give directions in the case of a report that a serious situation has occurred. The direction may include the 
requirement for the licensee to take all reasonable steps to ensure that a greenhouse gas substance is injected into 
the identified —   
The ACTING SPEAKER (Mr I.C. Blayney): I am sorry, member, but we are on clause 70. 
Clause put and passed. 

Clauses 71 to 73 put and passed. 
Clause 74: Section 62 amended — 
Mr W.J. JOHNSTON: Proposed section 62(3)(a) states — 

to inject a greenhouse gas substance into an identified GHG storage formation that is wholly situated in 
the licence area, so long as the relevant well is situated in the licence area … 

We had a discussion during the second reading debate about the greenhouse gas injection formation being part of 
the formation. The bill states that the storage formation, which is part of the bigger formation, is wholly in the 
licence area. However, just like a gas field, the side of the formation is unlikely to be a straight line. How is that 
dealt with? When the lines on the map were drawn above the surface before all the seismic activities and the 
hundreds of holes were drilled to prove where everything would fit together, a corner of the GHD formation, 
which is part of the big formation, might be in someone else’s lease, or at least not be on the GHG licensee’s 
lease. How does the minister propose to deal with that? This is different from a gas reservoir. If a gas reservoir 
goes into someone else’s lease, there is an established procedure for estimating how much gas belongs to the guy 
on the first lease and how much belongs to the guy on the second lease. The bill states that the GHG licensee will 
be allowed to inject only in the GHG storage formation that is wholly in the licence area. What happens if there 
is an overlap? 

Mr W.R. MARMION: I have been advised by my geological expert that sometimes the greenhouse gas storage 
formation, or the geological formation, can have a small lateral extent. It is rare but it can happen. If that is the 
situation, it will be within the permitted area. I would assume that it would not go outside the permitted area but 
the member is asking what happens if it does, which is what we discussed last time. 

Mr W.J. Johnston: This is in this clause, which is why I asked the question. If you sit down, I will ask a 
supplementary. 

Mr W.R. MARMION: Okay. 

Mr W.J. JOHNSTON: I am trying to get through this as quickly as I can because I know that the 
Leader of the House is desperate to do other things, as are we all. This is an important issue and that is why I am 
raising it. I am happy if we adjourn the debate and come back to it another time because this is important. The 
problem is that the lines are drawn before it is known where the formations are. That is a fact because the 
seismic survey and drilling is done after getting the right to do the work. It is axiomatic of the licence. The work 
would not be done beforehand. 

Mr W.R. Marmion: All that would have been done earlier. This is the injection. You would have done all that. 

Mr W.J. JOHNSTON: That is right, but the lines are drawn first and then the limits of the geoformation are 
discovered. It is just like a reservoir of oil or gas. The lines are drawn on the ground first and then the company 
goes and looks. 

Mr W.R. Marmion: Then you have proven that the formation is within the lines on the ground. 
Mr W.J. JOHNSTON: How do we know that? Mother Nature is not that kind. 
Mr W.R. Marmion: That is going back to the exploration stage. 



 [ASSEMBLY — Thursday, 27 June 2013] 2463 

 

Mr W.J. JOHNSTON: Yes, but it is about converting an exploration licence to, in this case, an injection 
licence. If someone looking for oil and gas had an exploration licence and they found oil and gas, they would 
convert the licence to a production licence. Under this bill, it is not a production licence because it is an injection 
licence, but the lines were drawn before all the work was done, not after. 

Mr W.R. MARMION: I have a model. If the lines have been drawn and some of the formation goes past the 
lines, before the project could be ticked off and the GHG was injected, the licensee could probably increase the 
acreage so that it was within the allowed formation. 

Mr W.J. Johnston: What if the adjoining land is licensed to another company? 

Mr W.R. MARMION: It is unlikely to be licensed to another geosequestration company. It could be licensed to 
a company that is drilling for oil or something else but that would be covered because this provision is for 
geosequestration only. 

Mr W.J. Johnston: An oil and gas licence would override this and you would give preference to the production 
licence over the geosequestration licence. 

Mr W.R. MARMION: Correct. 

Mr G.M. CASTRILLI: I seek a point of clarification. Is the minister saying that the boundaries could be 
extended if GHG is injected and a fissure extends outside the lines on the map that determines the licence? The 
explanatory memorandum on clause 74 states — 

In addition a GHG licence does not authorise the licensee to make a well outside the licence area. 

In effect, if the boundary can be extended, that line does not mean anything. 

Mr W.R. MARMION: That is not quite right. Drilling is not allowed outside the permitted lines. When drilling 
is done within the permitted lines and it is discovered that the storage formation extends past the lines, the 
company could not drill outside the lines but the department could extend the area of the licence to do the 
injection if it so chose. 

Mr G.M. CASTRILLI: Is the minister saying that a well in the ground is just a hole but that the definition of 
“storage” goes beyond the meaning of the well? I am getting a bit confused. If it is a well, I would have thought 
that the well was the containment area. 

Mr W.J. Johnston: No, that is the problem. That is why I am raising it. 

Mr G.M. CASTRILLI: A licence gives license over an area. If we cannot determine what the licence will be 
because it might change from time to time, it could be a roving licence. I do not know. Can the minister explain 
how it works? 

Mr W.R. MARMION: The exploration phase determines the extent of the storage formation. 

Mr G.M. Castrilli: Which may change. 

Mr W.R. MARMION: At the exploration stage, it might, but before it can be injected and used as a storage 
vehicle, it will have been precisely defined. 

Mr G.M. Castrilli: Sorry, minister, I may have misunderstood. I thought you said earlier that a fissure could 
appear that may extend your licence. You cannot sit there and tell me that you can guarantee that once you do 
the exploration, it will be there forever and a day. Surely under pressure some of the fissures might appear and 
go outside the licence area, and therefore you just extend the line.  

Mr W.R. MARMION: No, it is not supposed to do that. Once it is proved up and they have worked out that it is 
impermeable around the area that they are going to inject — 

Mr G.M. Castrilli: How are they going to guarantee that?  

Mr W.R. MARMION: It will be monitored. We went through this some hours ago. I will recount what I said 
before. To get the Department of Mines and Petroleum to give someone the permission to use a storage area for 
geosequestration requires a lot of work to be done, first of all, to ensure that it is suitable to be used as a storage 
vessel. In the case of the South West Hub, it could be some hundreds of millions of dollars. All that is done 
before it is proved that it will work. It may not work after all that amount of money is spent. We are just at that 
early stage. Once the proponent has proven that it will be a suitable vehicle, and that it will not leak because it is 
three kilometres below, and once it has determined what the sedimentary rock is, what impact it will have on 
CO2 reacting with it and whether it will be contained, the Department of Mines and Petroleum gives it 
permission, with lots of controls and monitoring, to go ahead, and the idea is that there will not be any leakage. 
This clause refers to injecting into the proven geosequestration storage formation.  

Mr W.J. JOHNSTON: I make one very quick comment. This is the problem. I was going to talk about this 
quite a bit at the third reading stage, but I will get it on the record now because the member for Bunbury has 
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raised an important issue. We are not dividing on this clause and we will not oppose it, but there is an issue here. 
Often Mother Nature does not treat governments and people kindly and there will be problems when the storage 
of the GHG storage formation does not meet with the boundaries that were given on the exploration list. I accept 
what the minister says; if a proponent goes out and explores and finds that they need 500 metres more because 
the formation is continuing, the minister will give them that 500 metres subject to all the things that the minister 
wants to take into account. Then the proponent drills and finds it is not 500 metres, but it is 750 metres. It goes 
back to the minister and he gives it the extra 250 metres, and that is 750 metres from the original boundary. The 
sorts of issues being raised by the members for Murray–Wellington and Moore relate to the fact that there will 
potentially be impacts as we go along. There is no point denying that; it is better to get it on the record earlier. 
That is what I am trying to do with my question. The member for Bunbury obviously picked up what I was 
getting at. This is a genuine issue. I do not know whether there is another way we could have this provision 
because we cannot have a provision that says the GHG storage formation is allowed to extend beyond someone’s 
lease, because that would be worse, but there is no point not understanding its effect. The nice little map that 
arrives in someone’s letterbox is just that—a nice little map that arrives in someone’s letterbox. Until we go out 
and do, as the minister said, hundreds and millions of dollars work, we will not know what the thing looks like. 
We cannot do it any other way. That means serious issues are involved here. That is why we are raising it. We 
are not opposing it, but it is important to have it on the record.  

Clause put and passed.  
Debate adjourned, on motion by Mr J.H.D. Day (Leader of the House).  

ADJOURNMENT OF THE HOUSE 
Special 

On motion without notice by Mr J.H.D. Day (Leader of the House), resolved —  

That the house at its rising adjourn until Tuesday, 6 August 2013, at 2.00 pm. 

House adjourned at 5.55 pm 

__________ 



 [ASSEMBLY — Thursday, 27 June 2013] 2465 

 

QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

DEPUTY PREMIER — ACCOMMODATION CLAIMS 

560. Mr R.H. Cook to the Speaker: 
I refer to applications for accommodation expenses by country members of Parliament, and I ask: 

(a) how many applications were submitted by the Member for Dawesville for the period 
between 23 September 2008 and 14 June 2013; 

(b) how many applications were approved for payments to the Member for Dawesville for the period 
between 23 September 2008 and 14 June 2013; 

(c) what was the amount paid for each individual application by the Member for Dawesville; 

(d) what dates were covered for each individual application by the Member for Dawesville; and 

(e) since 23 September 2008, has the Member for Dawesville refunded any payments and, if so, for what 
amount and for what date(s)? 

The Speaker replied: 
(a) Thirty-two applications were submitted during this period.  

(b)  Thirty-two applications were approved for payment during this period.  

(c)–(d) [See paper 425.] 

(e) No. 

__________ 
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