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EXPLANATORY MEMORANDUM 
 
 
PETROLEUM LEGISLATION AMENDMENT BILL 2016 

            
Introduction and Overview 
 
The purpose of the Petroleum Legislation Amendment Bill 2016 is to amend the 
Petroleum and Geothermal Energy Resources Act 1967 (PGERA) and the Petroleum 
(Submerged Lands) Act 1982 (PSLA) to: 
 
 provide for petroleum apportionment agreements to be concluded across 

Commonwealth and State jurisdictions. (This was a deficiency of the State 
petroleum legislation highlighted during the drafting of the Torosa Apportionment 
Agreement signed on 22 July 2015);  

 alleviate problems with the use of the term petroleum ‘pool’ if at some future stage 
the single Torosa pool is found to have several discrete accumulations of 
petroleum that are separate pools; 

 provide certainty to an agreement made in relation to recovery of petroleum from 
a specified part of the seabed, where a petroleum pool is partly in the title area of 
a Commonwealth petroleum title, and partly in a State title area;  

 allow for any future changes to maritime boundaries between the State and the 
Commonwealth offshore areas; and 

 
 remove references to the term Designated Authority in the Petroleum (Submerged 

Lands) Act 1982 which has been redundant since 2012. 
 

 
Petroleum Pool Apportionment Amendments: 
In this memorandum the term “apportionment provisions” refers to the PGERA new 
section 7B and the PSLA section 9.   Currently s.7A of the PGERA provides for 
petroleum or geothermal energy resources areas extending into 2 production licence 
areas. The approach taken in Part 2 of the Bill has been to separate the petroleum 
apportionment provision from the geothermal provision with the drafting of a new s.7B. 
 
The need to provide a more practical mechanism for apportioning petroleum from a 
resource that is shared between the State jurisdictions and the jurisdiction of the 
Commonwealth or another State or Territory first became apparent when negotiations 
commenced for an apportionment agreement about the Torosa petroleum pool in the 
Browse retention lease areas that straddle the Commonwealth and Western Australian 
offshore waters.  The Torosa resource is extremely large and will be of considerable 
economic significance to both the Commonwealth and the Western Australian 
economies.  
 
In 2014 there had been a reassessment of the maritime boundary between 
Commonwealth and Western Australian waters in the vicinity of the Torosa resource.  
All parties – the Commonwealth, the State and the Browse Joint Venture were 
concerned to reach an understanding of the relative proportions in which the resource 
underlay Commonwealth and State jurisdiction.  The Commonwealth and Western 
Australia wished to establish their likely future revenue streams from the project, and 
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the titleholders wished to establish their likely future State royalty and Commonwealth 
tax exposure. 
 
It quickly became apparent, however, that the existing apportionment provisions of both 
the State and the Commonwealth petroleum legislation required a relatively detailed 
understanding of the geology of the Torosa resource, and that, at the early stage of the 
Torosa project, and given the very large and complex nature of the resource, the 
requirements of the current legislation could not be met with any degree of certainty.  
 
In particular, while current geological knowledge indicated that the entire resource was 
contained within a single pool, it was quite possible that, when future information 
became available, particularly once production commenced, the current outer bounds 
of the pool might be found to comprise two pools or multiple pools.  If that occurred, the 
agreement would fail and the benefits to all parties of the agreed apportionment would 
be lost. 
 
While these amendments have been developed as a consequence of difficulties 
encountered in negotiating a particular agreement, the benefits of the amendments are 
by no means limited to that one agreement.  There will be other boundary changes 
identified within the next few years and it is quite possible that these will require 
apportionment of a resource that is bisected by a relocated jurisdictional boundary.  In 
that event, governments and the titleholder will be able to choose the apportionment 
mechanism that best suits their situation. 
 
The amendments to the State apportionment provisions have been developed based 
on proposed changes to s.54 of the Commonwealth Offshore Petroleum and 
Greenhouse Gas Storage Act 2006 (OPGGSA). The Bill also updates the existing State 
apportionment provisions for a petroleum pool extending into two licence areas so that 
they provide a similar regime to the current one found in the Commonwealth legislation. 
 
Changes to the maritime boundary amendments: 
Geoscience Australia has an ongoing responsibility to define the limits of Australia’s 
maritime jurisdiction. The boundary between Commonwealth waters and State/Territory 
coastal waters changes automatically by operation of the Commonwealth Coastal 
Waters (State Title) Act 1980 and Coastal Waters (Northern Territory Title) Act 1980 to 
reflect actual changes to the territorial sea baseline. In practice, however, changes to 
Australia’s maritime boundaries are only identified through the publication of new maps 
or datasets. 
 
In May 2014, the Australian Government announced that the maritime boundaries 
around Scott and Seringapatam Reefs offshore of Western Australia had changed to 
reflect the outcomes of a Geoscience Australia review of the area’s most seaward 
features. The revised boundaries intersected two State and three existing 
Commonwealth offshore petroleum titles. As a result of the boundary change, affected 
blocks within those Commonwealth petroleum titles now lie within Western Australian 
jurisdiction.  
 
To maintain certainty for offshore petroleum titleholders, both state and Commonwealth 
petroleum legislation contains delaying provisions which postpones the effect of the 
change in jurisdictional boundary until the affected title ceases to be in force. A title will 
cease to be in force if it expires, is renewed, cancelled or surrendered, or if a successor 
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title is granted (such as the grant of a petroleum production licence to the holder of a 
petroleum exploration permit).  
 
However, these provisions, (s.6A PGERA, s.6A PSLA and section 283 of the OPGGS 
Act) contain a regulatory gap whereby, upon cessation of the existing title, blocks 
affected by the boundary change would become vacant acreage. Following the May 
2014 boundary changes to prevent this situation from occurring, the Western Australian 
Government passed Browse Basin-specific legislation - the Petroleum Titles (Browse 
Basin) Act 2014. This legislation provided that, upon cessation of the affected 
Commonwealth titles, the affected blocks automatically transitioned to analogous 
Western Australian titles. 
 
If the situation was to occur elsewhere, and the coastal waters boundary changed so 
that blocks within a Commonwealth title then lay within State waters, there is currently 
no generic mechanism in the WA petroleum legislation to enable affected blocks to 
transfer, with continuity of tenure for the holder of the Commonwealth title, from 
Commonwealth to State jurisdiction.  
 
Instead, affected blocks would become vacant acreage in State waters upon cessation 
in force of the Commonwealth title and existing titleholders would lose title over those 
blocks. Those titleholders may have already spent considerable sums of money and 
effort undertaking exploration activities under their title, and therefore it is considered 
critical that titleholders should have continuity of tenure in the event of a boundary 
change.  
 
The Commonwealth moved to address this issue from its perspective in the Offshore 
Petroleum and Greenhouse Gas Storage Act (Miscellaneous Matters) Act 2015 to 
satisfactorily eliminate the risk this poses for titleholders. The State’s response in this 
Bill ensures that amendments will preserve continuity of tenure for titleholders and 
provide for the seamless and efficient transition of affected blocks between jurisdictions 
in the event of future boundary changes. 
 
Designated Authority Amendments 
The current PSLA Part II ‘Administration of the offshore area’ contains references to the 
term Designated Authority which has been redundant since 1 January 2012 when the 
Commonwealth introduced the National Offshore Petroleum Titles Administrator. The 
Bill removes those references together with the term interstate Minister in s.4 which is 
also no longer required. 
 
 

CLAUSE NOTES 
 
Part 1 – Preliminary 
 
1. Short title 

The title is the Petroleum Legislation Amendment Act 2016. 
 
 

2. Commencement  
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This clause provides for Part 1 to commence on the day on which this Act 
receives Royal Assent.  The rest of the Act commences on a day fixed by 
proclamation and different days may be fixed for different provisions. 
 

Part 2 - Petroleum and Geothermal Energy Resources Act 1967 amended 
 
3. Act amended 

This clause provides that Part 2 of the Bill amends the Petroleum and 
Geothermal Energy Resources Act 1967 (PGERA 67). 

 
4. Section 5 amended (Terms used) 
 Clause 4(1) amends the section 5 by inserting the following new terms: 
 

boundary-change permit means a petroleum exploration permit granted under 
new section 37B; 
 
Commonwealth Act means the Offshore Petroleum and Greenhouse Gas 
Storage Act 2006 (Commonwealth); 
 
Commonwealth lease means a petroleum retention lease as defined in the 
Commonwealth Act section 7. 
 
Commonwealth licence means a fixed term petroleum production licence as 
defined in the Commonwealth Act section 7. 
 
Commonwealth permit means a petroleum exploration permit as defined in the 
Commonwealth Act section 7; 
 
granted means in relation to a boundary-change permit, a petroleum retention  
lease under section 48CD or a petroleum production licence under section 61A, 
means taken to have been granted. 
 
offshore area has the meaning given in the Petroleum (Submerged Lands) Act 
1982 section 4; 
 
Clause 4(2) corrects a drafting error in the definition of geothermal exploration 
permit by replacing the words “issued under” with “that confers the authority 
referred to in”. 
 
Clause 4(3) corrects a drafting error in the definition of petroleum exploration 
permit by replacing the words “issued under” with “that confers the authority 
referred to in”. 

 
5. Section 6A amended (Effect of alteration of inshore area) 

There are currently differences between PGERA s.6A and PSLA s.6A. When the 
WA s.6A amendments were included in the petroleum legislation in 2010, it was 
never envisaged that the PGERA would also require a holding provision for an 
area moving from the offshore area to the inshore area. The events at Scott 
Reef in 2014 have changed that assumption. PGERA s.6A now has the same 
provisions as in PSLA s.6A (5) and (6) to provide for the possibility of this 
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boundary change. A definition of “Commonwealth instrument” is also provided in 
6A(1). 

 
6. Section 7A amended (Petroleum pool or geothermal resources area 

extending into 2 licence areas) 
 Clause 6 amends current section 7A to remove ‘petroleum’ and ‘petroleum pool’ 

references so that this section only relates to geothermal energy. This change 
allows for the drafting of a new section 7B, to be inserted by clause 7, which will 
relate solely to petroleum and petroleum pools extending into 2 licence areas or 
other areas. This simplifies the content of the existing section 7A which does not 
require interaction with the Commonwealth offshore area.  As a consequence of 
the changes, the heading of section 7A is amended to “Geothermal resources 
area extending into 2 licence areas or other areas”. 

 
7. Section 7B inserted (Petroleum pool extending into 2 licence areas or 

other areas) 
 Clause 7 inserts a new section 7B to provide for various situations of petroleum 

pools extending into 2 licence areas or other jurisdictional areas. 
 
Equivalent provisions to subsections 7B (1) to (7) inclusive currently exist in the 
Commonwealth Act and the State Petroleum (Submerged Lands) Act 1982.  
These provisions were not included in the PGERA 67 as it was assumed that 
they were not required.   
 
It should be noted that while section 7B refers to petroleum production licence, a 
licensee or a licence area, subsection 7B (16) provides that this is to be read as 
also including a petroleum exploration permit and petroleum retention lease, a 
permittee and lessee, or a petroleum permit area and a lease area. 
 
Petroleum recovered through inclined well 
Subsection 7B(2) provides for where petroleum is recovered from a production 
licence through an inclined well located in one title, accessing a petroleum pool 
in another title. The title area from which petroleum is deemed to have been 
recovered by the titleholder could be significant for taxation purposes. If, for 
example, one title area were under the Commonwealth Petroleum Resource 
Rent Tax regime and the other were under the State royalties regime, the 
provision in this clause would be decisive in determining whether the titleholder 
would be liable to pay tax or royalty. 
 
Clause 7B(2) is equivalent to s.7A(2) for 'petroleum' and 'petroleum pool' 
consistent with the amendment to s. 7A.  
 
Petroleum pool straddling two title areas 
Subsection 7B(3) deals with the situation in which a company has two different 
titles such that a petroleum pool straddles the two title areas. In this situation, it 
is normal to assume that, if there is a well in just one of the title areas, petroleum 
will flow from the side of the pool which is in the other title area into the title area 
where the well is located. Thus one well will tap petroleum from two title areas. 
Likewise, if in this situation there is a well in both title areas, all the petroleum 
recovered from each well will not necessarily originate in the title area where the 
well is located. 
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Clause 7B(3) is equivalent to section 7A(3) for 'petroleum' and 'petroleum pool' 
consistent with the amendment to s. 7A. 
 
Subsection 7B(4) provides how the proportion of petroleum derived from each 
title area is to be determined. The purpose of this determination is the same as 
the one outlined under clause 7B(2).  
 
Clause 7B(4) is equivalent to s.7A(4) for 'petroleum' and 'petroleum pool' 
consistent with the amendment to s. 7A.  
 
Petroleum pool straddling only one State title area 
Subsection 7B (5) addresses the same issue as subsection 7B (3), where a 
petroleum pool straddles two titles, but in this case where only one of the two 
title areas is under State jurisdiction. In this at situation, the determination would 
fix the proportions of recovered petroleum taxable respectively under another 
State, Northern Territory or Commonwealth’s legislation.  
 
Clause 7B(5) is equivalent of s.7A(5) (and Commonwealth current s.54(1)) with 
addition of reference to “Commonwealth” to allow for an apportionment 
agreement covering a pool that also extends to the Commonwealth offshore 
area.  

 
 Subsection 7B (6) provides how the proportion is to be determined between the 

various jurisdictions (including the Commonwealth) if required. 
 
 Subsection 7B(6) is equivalent of s.7A(6) (and Commonwealth current 

s.54(1)(d)) with addition of reference to “Commonwealth” to provide how the 
proportion is to be determined between the various jurisdictions if required 
including the Commonwealth. 

 
Subsection 7B(6)(c) includes the new term “Joint Authority” to allow for 
apportionment agreements with the Commonwealth. 

 
Multiple petroleum pools 
Subsection 7B(8) applies if the following prerequisites in new paragraphs (a), 
(b),  (c)  and (d) are met in relation to an apportionment agreement:  

(a) there is an agreement in force between the licensee, the Minister and 
the responsible State or Territory Minister or Joint Authority in relation 
to a petroleum pool that is partly in the licence area and partly in a 
State/Territory title and or Commonwealth title area of the same 
licensee; and  

(b) the agreement contains a provision that provides that, for the 
purposes of  section 7B, a specified proportion of the petroleum in the 
pool is to be taken to be recovered in the State title area; and 

(c) the specified proportion is consistent with the proportion of petroleum 
recovered from the part of the seabed that is within the areal and 
vertical extents of the pool as specified in the agreement that may 
reasonably be treated as being derived from the title area, having 
regard to the nature and probable extent of the petroleum in that part 
of the seabed (ie in the pool); and 
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(d) the agreement contains a provision to the effect that if it becomes 
apparent that the areal and vertical extents of the petroleum pool as 
specified in the agreement either comprise, or are likely to comprise, 
more than one petroleum pool – then the apportionment set out in the 
apportionment provision will apply to the petroleum recovered from 
any or all of those petroleum pools (regardless of their location but 
within those vertical and areal extents).   

 
Subsections 7B(e), (f), (g) and (h) go on to provide that if, after the time of the 
making of the agreement, it becomes apparent that the areal and vertical extents 
of the pool as specified in the agreement in fact comprise, or are likely to 
comprise, two or more petroleum pools, then, for the purposes of the PGERA 
67, the apportionment specified in the apportionment provision (see subsection 
7B(8)(b)) continues to apply and subsection 7B(5) does not apply to any of the 
pools.  The effect of these provisions, taken together, is that an agreement that 
started out as an agreement under subsection 7B(5) will, if it contains a provision 
of the kind referred to in subsection 7B(8)(d), and the events in subsections 
7B(8)(e) and (f) occur, continue to be given effect by subsections 7B(8)(g) and 
subsections 7B(8)(h) disapplies subsection 7B(5). 

 
Subsection 7B(9) provides that the question of whether there is, or was, a 
petroleum pool covered by subsection 7B(8)(a) is to be determined on the basis 
of information known at the time of the making of the agreement. 

 
Subsection 7B(10) provides that the question of whether subsection 7B(8)(c) 
applies, regarding the reasonableness of the apportionment, is to be determined 
on the basis of information known at the time of the commencement of the 
apportionment provision. 
 
There will usually be no difference between the above times, as future 
agreements are unlikely to have a split commencement.  It was necessary in the 
case of the Torosa agreement because, at the time of the making of the 
agreement, there was no provision in section 7B for an apportionment to remain 
operative after it had become apparent that the petroleum pool that was the 
subject of the agreement in fact comprised two or more pools, and there was no 
provision to include the Commonwealth. 

 
Subsection 7B(11) provides that the location of any of the two or more petroleum 
pools referred to in subsection 7B(8)(d) ‘is immaterial’.  This means that, if the 
existence of multiple pools becomes apparent, it is not a requirement, in order 
for subsections (g) and (h) to apply, that any of those pools straddles a 
boundary.  The apportionment agreed between the parties applies to petroleum 
recovered from any of the ‘newly-apparent’ pools, whether or not it straddles a 
boundary. 
 
The use of the word ‘comprise’ in subsections 7B(8)(d) and (e) indicates that the 
areal and vertical extents of the resource, as specified in the agreement, must 
remain materially the same after the existence of multiple pools becomes 
apparent.  If prospective parties to a section 7B agreement are not confident as 
to the outer limits of a resource (pool) that straddles a jurisdictional boundary, 
then new subsection 7B(12) provides a suitable alternative. 
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Specified part of the seabed 
Subsections 7B(12) to (14) provide an alternative means of apportioning 
production from a petroleum pool that is partly in a licence area and partly in a 
State/Territory or Commonwealth title area of the same licensee.  It may be used 
where there is a common pool, but either the outer bounds of the pool are not 
currently ascertained or there are indications that there is a broader area of the 
licences on either or both sides of the boundary where petroleum has the 
potential to move between licence areas in response to changes in pressure in 
the seabed, e.g. as a result of production of petroleum.  
 
It is technically possible in some circumstances to establish that petroleum on 
both sides of a jurisdictional boundary is contained in the same pool without 
necessarily knowing how far the pool extends in one or more directions.  This is 
the only option that is available in such a case, where parties wish to conclude 
an apportionment agreement.  It is a matter for the parties to agree on the area 
that is to be apportioned. 
 
Apart from the common pool, paragraphs (12)(b) to (h) require that: 

(b) there is an agreement between the licensee, the Minister and the 
responsible State or Territory Minister or the Joint Authority; and 

(c) the agreement specifies a part of the seabed by reference to its areal 
and vertical extents; and 

(d) the specified part of the seabed consists of the whole, or a specified 
part, of the State licence area and the whole, or a specified part, of 
the other area; and 

(e) the specified part of the seabed includes the petroleum pool; and 
(f) the agreement contains an apportionment provision that provides that, 

for the purposes of section 7B, there will be taken to be recovered in 
the State title area a specified proportion of the petroleum recovered 
from the specified part of the seabed; and 

(g) the specified proportion is consistent with the proportion of petroleum 
recovered from the specified part of the seabed that may reasonably 
be treated as being derived from the title area, having regard to the 
nature and probable extent of the petroleum in the specified part of 
the seabed; and 

(h) petroleum is recovered from the specified part of the seabed in either 
title area. 

 
Subsections 7B(12)(i) and (j) go on to provide that, if all of the above pre-
requisites are satisfied, then for the purposes of the PGERA 67, there is taken to 
have been recovered in the licence area such proportion of all petroleum 
recovered from that specified part of the seabed as is specified in the 
apportionment provision, and subsection 7B(5) does not apply to any common 
pool in the specified part. 

 
Subsection 7B(13) provides that the question of whether there is or was a 
petroleum pool covered by subsection (12)(a) at a particular time is to be 
determined on the basis of information known at that time.   
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Subsection 7B(14) provides that the question of whether subsection (12)(g) 
applies is to be determined on the basis of information known at the time of 
commencement of the apportionment provision. 
 
Subsection 15 provides that when petroleum is recovered from a petroleum pool, 
which is partly in a licence area and partly in another area, and a unitisation 
agreement in accordance with section 69 exists between the licensee and the 
person in respect of this other area, the proportions specified in the agreement 
will have legal effect for all purposes. 
 
This provision currently exists in subsection 7A(7) however, new subsection 
7B(15) is now required due to the amendments in clause 6 which make section 
7A solely for geothermal energy.  New subsection 7b (15) now has a new 
reference to “Commonwealth” in (a) to allow for a unitisation agreement covering 
a pool that also extends to the Commonwealth offshore area. 
 
Subsection 16 provides for references to the types of titles, State and Northern 
Territory and Supreme Court in section 7B.  
 
This provision currently exists in current section 7A(8) however, new subsection 
7B (16) is required due to the amendments in clause 6 which make section 7A 
solely for geothermal energy.   
 

8. Section 37B inserted 
37B. Grant of boundary-change permit  
Clause 8 inserts a new section which provides for a grant of a petroleum 
exploration permit over the whole or part of a Commonwealth exploration permit 
area that, following a boundary change, falls within the State inshore area.  The 
grant is a statutory grant, which occurs by operation of the section.  Apart from 
the attachment of conditions, which are now provided for in section 43 by clause 
13, no discretionary act of the Minister is required.  The grant occurs only if all of 
the conditions set out in the section are met. 

Subsection 37B (1) provides a definition of the meaning of a section 27 block for 
the purposes of the grant of a petroleum exploration permit over the whole or 
part of a Commonwealth exploration permit area that, following a boundary 
change, falls within the inshore area. 

Subsection 37B(2) provides that the section applies if a Commonwealth 
exploration permit has been granted on the basis that an area (the relevant 
area) is within the offshore area of the Commonwealth and, as a result of a 
boundary change, the relevant area ceases to be within the offshore area and 
falls within the inshore area. In addition, it further requires the conditions set out 
in either subsection (3) or the conditions set out in subsection (4) must be 
satisfied. 

Subsection (3) applies in the case where only part of the Commonwealth title 
area now falls within the State inshore area and subsection (4) applies where the 
whole of the Commonwealth title area now falls within the inshore area.  
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In subsection (3), there is a condition that the Commonwealth title ceases to be 
in force as to all of the ‘section 27 blocks’ that remain in the Commonwealth 
offshore area at the same time and otherwise than as a result of cancellation or 
surrender. This condition can be satisfied where the blocks remaining in the 
offshore area cease to be covered by the Commonwealth title as a consequence 
of the renewal of the title, or the grant of a successor title or by expiry of the title. 

In subsection (4) there is a condition that the Commonwealth title ceases to be in 
force as to all of the ‘section 27 blocks’ in the relevant area at the same time and 
otherwise than as a result of cancellation or surrender.  Since no blocks are left 
in the Commonwealth offshore area, there can be no Commonwealth renewal or 
successor title granted, so this condition can only be satisfied if the 
Commonwealth title expires by reaching the end of the term of the title. 

Subsections 37B(5) and (6) contain the title grant provisions.  The exploration 
permit that is granted is, in practical terms, similar to a renewal of the 
Commonwealth exploration permit.  It is not in fact a renewal, as it is the first title 
granted over the area by the State.  However, it has the characteristics of a 
renewal of a State exploration permit.  In particular, where the title grant takes 
place under subsection 37B(5), the duration of the title and the renewability of 
the title are the same as if it had been a renewal of a State exploration permit.  
Whether subsection (5) or subsection (6) applies depends on the status of the 
former title under the Commonwealth Act. 

Subsection 37B(5) applies if, assuming the boundary change had not occurred, 
the Commonwealth titleholder would have been entitled under the 
Commonwealth Act to apply for a renewal of the permit in respect of all of the 
section 27 blocks in the ‘relevant area’.  
  
Subsection (5) then provides that, unless section 97A applies to the blocks (see 
clause 24, the Minister is taken to have granted the holder a petroleum 
exploration permit over those ‘relevant area’ blocks. 

Note that there is no requirement that the Commonwealth titleholder has been 
eligible to be granted a renewal of the permit under the Commonwealth Act. 
There must merely have been an entitlement to apply for one.  Furthermore, as 
a result of subsection 37B(7), in determining whether the Commonwealth 
titleholder would have been entitled to apply for a renewal of the permit in 
respect of all of the section 27 blocks in the ‘relevant area’, the halving rules 
(which would otherwise not entitle the titleholder to apply for all of the non-
location blocks within the permit) are to be disregarded. 

Subsection 37B(6) applies if, assuming the boundary change had not occurred, 
the Commonwealth titleholder would not have been entitled under the 
Commonwealth Act to apply for a renewal of the permit in respect of all of the 
section 27 blocks in the ‘relevant area’.  This will be the case if the permit was, 
under the Commonwealth Act, on its last renewal.  Subsection (6) then provides 
that, unless section 97A applies to the blocks, the Minister is taken to have 
granted the holder a petroleum exploration permit over those ‘relevant area’ 
blocks.  Under new section 39(1B), inserted by clause 9, however, the duration 
of this title is only 12 months.  The purpose of granting this title is to give the 
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titleholder a period in which to apply either for a retention lease or a production 
licence, which is what the titleholder would have needed to do under the 
Commonwealth Act in order to avoid losing the blocks.  The titleholder therefore 
in effect receives additional time in which to decide what to do with the blocks. 

Whether subsection (5) or subsection (6) has been the applicable provision, the 
grant of the permit is taken to have been made immediately after the ‘relevant 
time’.  That is immediately after the Commonwealth title ceased to be in force as 
described in the applicable subsection.  There is therefore no time when the 
titleholder did not have a valid title over the area. 

Subsection 37B(7) details provisions in the Commonwealth Act that are to be 
disregarded in regard to the grant of a permit under subsections 37B (5) and (6). 

Subsection 37B(8) clarifies that if, after the change of a boundary of the offshore 
area, 

 part of a section 27 block,  that was covered by a Commonwealth block 
immediately before the change, is in the offshore area and 

 the remaining part of the section 27 block is in the inshore area, 

each of the parts is taken to constitute and to have always constituted a section 
27 block. 

Subsection 37B(9) explains that assumptions under subsections 37B(5)(a) and 
(6)(a) do not affect subsection 37B(8). 

9. Section 39 amended (Term of permit) 
Clause 9 amends section 39 to add new subsection 1A to provide for the term of 
a permit to be 5 years if granted under 37B(5) and subsection 1B for the term to 
be 12 months if granted under 37B(6). 

10. Section 40 amended (Application for renewal of permit) 
Clause 10 amends section 40 so that an application to renew a permit is subject 
to new section 42B ‘Limits on renewal of boundary-change permits’ as well as 
existing sections 41 and 42A. 

11. Section 41 amended (Application for renewal of permit to be in respect of 
reduced area) 
Clause 11 amends section 41 to insert a new subsection (7) to remove the 
renewal of a State exploration permit where, as a result of a boundary change, 
some of the blocks of the permit have ceased to be within State inshore area 
and now fall within the Commonwealth offshore area. 
New subsection (7) provides that the halving rules do not apply to the renewal of 
the permit over the “remainder blocks”.  The halving rules would generally apply 
to an application for a renewal of an exploration permit so that the permittee 
cannot apply for a renewal of the permit over approximately half of the non-
location blocks to which the permit relates. 
 
This amendment is in part intended for simplicity. If the standard halving rules 
were to apply to such a renewal, complex questions would arise as to whether 
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the rules should apply in relation to all of the blocks that had been in the permit 
before the change, or only to those blocks that remain in State waters. Also, as a 
result of the boundary change, the permittee will be unable to apply for a 
renewal of the State permit over certain blocks anyway, as those blocks now fall 
within the Commonwealth offshore area. In effect, the permittee is therefore 
already ‘losing’ permit blocks from the State title (although it is acknowledged 
that, with the Commonwealth mirror amendments, the permittee would be 
granted an equivalent title over the block or blocks that now fall within the 
Commonwealth offshore area.) 
 
Clause 11 also inserts a further subsection (8) to clarify that the provisions in 
section 7 do not need to comply with section 6A and that a permittee can apply 
for a further renewal of the permit and that there is no time restriction on when 
the boundary change occurred. 
 

12. Section 42B inserted 
42B.  Limits on renewal of boundary-change permits  
Clause 12 inserts a new section 42B, which sets out the characteristics of a 
boundary-change permit.  If the Commonwealth exploration permit was an initial 
grant of a permit, then the State permit granted under subsection 37B(5) can be 
renewed once.  If the Commonwealth permit was on its first renewal, then the 
State permit granted under subsection 37B(5) cannot be renewed (i.e. it is 
effectively a permit that is on its second renewal).  If the State permit was 
granted under subsection 37B(6), it cannot be renewed. 
 
When a boundary-change permit granted under subsection 37B(5) can be 
renewed, the standard halving rules apply to the renewal. 

 
13. Section 43 amended (Conditions of permit) 

Normally, conditions imposed on the grant of a title by the Minister are required 
to be specified in the title.  However in the case of the statutory grant of an 
exploration permit by operation of section 37B, the normal granting process does 
not take place.  There is no offer document to contain a summary of conditions 
and the statutory grant itself does not involve the issue of a title document that 
could contain the conditions.  Clause 13(1) clarifies that the provisions in section 
43 (1) do not apply to boundary-change permits. 
 
Clause 13(2) inserts new subsections 43(3) to (10) inclusive to provide a 
different process for the imposition of conditions on an exploration permit 
granted by operation of section 37B (i.e. a boundary-change permit).   
 
Subsection 43(3) provides for the Minister, by written notice given to the 
permittee, to vary the permit by imposing one or more conditions to which the 
permit is subject.  The kinds of conditions that may be imposed are the same as 
can be imposed on an exploration permit of the same kind granted under the 
normal granting process.  Subsection 43 (3) is intended to have the same scope 
as subsection 43 (1).   
 
Subsection 43(4) requires that the notice must be given within 14 days of the 
grant of the permit, to ensure certainty for the permittee with respect to the 
conditions to which they will be subject.  In practice, given that the State and the 
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holder of the Commonwealth title will become aware of the boundary change 
before the Commonwealth title ceases to be in force, there will be a process of 
negotiation between the State and the titleholder with respect to appropriate 
conditions to which the boundary-change permit will be subject once it has been 
granted under section 37B. 
 
Subsection 43 (5) prescribes that the variation takes effect on the day on which 
the notice of the variation is given to the permittee. 
 
If the Commonwealth exploration permit was a work-bid permit or a special 
permit, the Minister is able to impose work program conditions on the permit 
granted by section 37B and any subsequent renewal under new subsections 
43(6) and (7).  
 
Subsection 8 provides that the conditions imposed under new subsection 43 (7) 
can be varied by the Minister under new subsection 43 (3). 
 
Subsection 9 provides for the continuation of a Commonwealth permit that was a 
cash-bid permit.  However, subsection 10 prescribes conditions requiring the 
permittee to carry out work and/or spend particular amounts on the carrying out 
of work in relation to the permit area, may not be imposed. 

 
14.   Section 47 amended (Declaration of location) 

Clause 14 amends section 47 to insert new subsections (1A), (2A) and (2B) for 
the declaration of location of blocks in a boundary-change permit. 
 
Subsection 1A provides a definition of the meaning of a section 27 block. 
 
Subsection 2A provides that where a boundary-change exploration permit is 
granted over one or more section 27 blocks and, immediately before the grant, 
those blocks were, or were part of a location, the Minister is taken to have 
declared a location over those blocks and to have done so immediately after the 
grant of the permit. 
 
Subsection (2B) makes equivalent provision in relation to the merging or 
blending of blocks of a Commonwealth permit, lease or licence into an existing 
corresponding State title under the variation of petroleum title provisions in 
section 97A. 
 
The significance of the declaration of the location being a new declaration, 
instead of the original location declared under the Commonwealth title being 
continued in force, is that the ‘application period’ for the purposes of 
sections 48A or 50 of the PGERA 67 begins again, instead of continuing to run. 
 
Subsection 56(3) can operate to revoke location blocks of an exploration permit, 
unless the titleholder takes certain actions within the relevant ‘application period’. 
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15. Section 48CD inserted 
48CD. Grant of petroleum retention lease as result of change to boundary 
of offshore area 
Clause 15 inserts new section 48CD to provide for a grant of a petroleum 
retention lease over the whole or part of a Commonwealth retention lease area 
that, following a boundary change, falls within the State inshore area.  The grant 
is a statutory grant, which occurs by operation of the section.  Apart from the 
attachment of conditions, no discretionary act of the Minister is required.  The 
grant occurs only if the conditions set out in the section are met. 
 
Subsection 1A provides a definition of Commonwealth lease and the meaning of 
a section 27 block  
 
Subsection 48CD(2) provides that the section applies if a Commonwealth lease 
has been granted on the basis that an area (the relevant area) is within the 
offshore area of the Commonwealth and, as a result of a boundary change, the 
relevant area ceases to be within the offshore area and falls within the inshore 
area and either the conditions set out in subsection (3) or the conditions set out 
in subsection (4) apply. 
 
Subsection (3) applies in the case where only part of the Commonwealth title 
area now falls within the inshore area and subsection (4) applies where the 
whole of the Commonwealth title area now falls within the inshore area.  
 
In subsection (3), there is a condition that the Commonwealth title ceases to be 
in force as to all of the ‘section 27 blocks’ that remain in the Commonwealth 
offshore area at the same time and otherwise than as a result of cancellation or 
surrender.  This condition can be satisfied where the blocks remaining in the 
offshore area cease to be covered by the Commonwealth title as a consequence 
of the renewal of the title, or the grant of a successor title or by expiry of the title. 
 
In subsection(4) there is a condition that the Commonwealth title ceases to be in 
force as to all of the ‘section 27 blocks’ in the relevant area at the same time and 
otherwise than as a result of cancellation or surrender.  Since no blocks are left 
in Commonwealth waters, there can be no Commonwealth renewal or successor 
title granted, so this condition can only be satisfied if the title ceases to be in 
force by reaching the end of the term of the title. 
 
The statutory grant of a State retention lease takes place under 
subsection 48CD(5).  The Minister is taken to have granted a retention lease 
over all of the blocks in the ‘relevant area’ and to have done so immediately after 
the time when the Commonwealth title ceased to be in force as described in 
whichever of subsection (3) or (4) is applicable.  There is therefore no time when 
the titleholder did not have a valid title over the blocks. 
 
Subsection 37B(6) clarifies that if, after the change of a boundary of the offshore 
area, 

 part of a section 27 block,  that was covered by a Commonwealth block 
immediately before the change, is in the offshore area and 

 the remaining part of the section 27 block is in the inshore area, 
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each of the parts is taken to constitute and to have always constituted a section 
27 block. 

 
16. Section 48D amended (Term of lease) 

Clause 16 amends this section to provide for changes to the term of the 
retention lease. This item inserts a new subsection 48D(2) to provide for the 
duration of a petroleum retention lease granted under new section 48CD which 
was added by clause 15. The lease will remain in force for the period of five 
years beginning on the day on which the lease is granted by operation of section 
48CD. 
 

17. Section 48H amended (Conditions of lease) 
Clause 17 amends subsection 48H(1) which provides that the Minister may grant 
a petroleum retention lease subject to whatever conditions the Minister thinks 
appropriate. However, under new section 48CD, a petroleum retention lease is 
granted automatically by operation of the PGERA 67 on the cessation in force of 
a Commonwealth petroleum retention lease in certain circumstances and 
therefore the Minister does not grant the title. This item therefore inserts a new 
subsection 48H(1A), to make it clear that subsection 48H(1) does not apply to a 
petroleum retention lease granted under section 48CD. 
  
Specific provisions for the imposition of conditions on a petroleum retention 
lease granted under section 48CD are inserted by clause 17(2) of this Bill. 
 
Clause 17(2) clarifies that subsection 48H(2), which sets out several types of 
condition that could be specified in a petroleum retention lease, does not limit 
new subsection 48H(5) which provides for the imposition of new conditions by 
varying a petroleum retention lease granted under section 48CD. 
 
New subsection 48H(5) provides that the Minister may, by written notice given to 
the lessee of a retention lease granted under section 48CD, vary the lease by 
imposing one or more conditions to which the lease is subject. 
 
New subsection 48(5) requires that the notice must be given within 14 days of 
the grant, to ensure certainty for the lessee with respect to the conditions to 
which they will be subject. 
 
Normally, conditions imposed on a title by the Minister are required to be 
specified in the title.  In the case of the statutory grant of a retention lease by 
operation of section 48CD, however, the normal granting process does not take 
place.  There is no offer document to contain a summary of conditions and the 
statutory grant itself does not involve the issue of a title document that could 
contain the conditions.  New subsections 48H(5), (6) and (7) therefore provide a 
different process for the imposition of conditions on a retention lease granted by 
operation of section 48CD.   
 
The power to impose conditions in subsection 48H(5) is intended to have the 
same scope as that for existing subsection 48H(1) where the Minister may 
impose whatever conditions the Minister thinks appropriate.  The remaining 
provisions of section 48H apply equally to a retention lease granted under 
section 48CD as they would to a retention lease granted in accordance with the 
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‘normal’ process (e.g. subsection 48H(3) with respect to re-evaluation of 
commercial viability). 

 
18. Section 56 amended (Determination of permit as to blocks not taken up by 

licensee) 
Clause 18 adds subsections to section 56 that remove State exploration permits 
that are affected by a boundary change from the operation of section 56. 
 
These amendments apply to State exploration permits where part or all of the 
permit area is, as a result of a boundary change, located in the Commonwealth 
offshore area, but where the Commonwealth has enacted a ‘mirror’ equivalent to 
section 6A of the PGERA 67 that preserves the operation of the State Act in 
relation to that permit.  This amendment to section 56 is intended to enable the 
State permittee to ‘qualify’ for the grant of an exploration permit by the 
Commonwealth under a Commonwealth provision equivalent to new State 
section 37B. 
 
It is a pre-requisite for the grant of a boundary-change permit under the new 
State section 37B that all ‘relevant area’ blocks have ceased to be in force at the 
same time.  As the Commonwealth has enacted an equivalent to section 37B, 
that requirement will have to be satisfied by a State permittee in order to obtain 
the grant of an exploration permit under the Commonwealth 37B equivalent 
provision.  However, section 56 of the PGERA 67 operates to revoke location 
blocks at the end of the relevant application period, which may be 2 or 4 years, if 
a retention lease is not obtained or an application for a production licence is not 
made in respect of the location blocks.  If the declared location does not extend 
to all of the State permit blocks remaining in the inshore area after the boundary 
change, the permittee is likely to be unable to satisfy the ‘ceases to be in force at 
the same time’ requirement in the Commonwealth 37B equivalent.  This clause 
will therefore remove State exploration permits that are affected by a boundary 
change from the application of section 56. 
 
As the Commonwealth has enacted provisions equivalent to new subsections 
56(7) and (8) these amendments avoid the risk that Commonwealth titleholders 
will be unable to benefit from the grant of a boundary-change exploration permit 
under section 37B of the PGERA 67. 

 
19. Section 61A inserted 

61A. Grant of petroleum production licence as a result of change to 
boundary of offshore area 
New section 61A refers only to a Commonwealth fixed-term petroleum 
production licence and not to a life-of-field production licence.  This is because a 
Commonwealth life-of-field production licence has no end date and will typically 
only cease to be in force by surrender of title or perhaps cancellation in particular 
cases.  Life-of-field licences are protected from the effects of a boundary change 
indefinitely as the Commonwealth has an equivalent section to section 6A.  
 
Subsection 61A (1) contains definitions to explain the meaning of 
“Commonwealth licence” and “section 27 block”. 
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Subsection 61A(2) provides that the section applies if a Commonwealth fixed-
term production licence has been granted on the basis that an area (the 
relevant area) is within the Commonwealth offshore area and as a result of a 
boundary change, the relevant area ceases to be within the Commonwealth 
offshore area and falls within the State inshore area, and either the conditions 
set out in subsection (3) or the conditions set out in subsection (4) apply. 
 
Subsection (3) applies in the case where only part of the Commonwealth title 
area now falls within the inshore area and subsection (4) applies where the 
whole of the Commonwealth title area now falls within the State inshore area.  
 
In subsection (3), there is a condition that the Commonwealth title ceases to be 
in force as to all of the ‘section 27 blocks’ that remain in the Commonwealth 
offshore area at the same time and otherwise than as a result of cancellation or 
surrender.  This condition can be satisfied where the blocks remaining in the 
offshore area cease to be covered by the Commonwealth title as a consequence 
of the renewal of the title or by expiry of the title. 
 
In subsection (4) there is a condition that the Commonwealth title ceases to be in 
force as to all of the ‘section 27 blocks’ in the relevant area at the same time and 
otherwise than as a result of cancellation or surrender.  Since no blocks are left 
in the Commonwealth offshore area, there can be no Commonwealth renewal, 
so these titles, if they are to qualify, will only cease to be in force by reaching the 
end of the term of the title. 
 
The statutory grant of a State production licence takes place under subsection 
61A(5).  The Minister is taken to have granted a production licence over all of the 
blocks in the ‘relevant area’ and to have done so immediately after the time 
when the Commonwealth title ceased to be in force as described in whichever of 
subsection (3) or (4) is applicable.  There is therefore no time when the 
titleholder did not have a valid title over the blocks. 

 
20. Section 63 amended (Term of licence) 

Clause 20 amends subsection 63(1) to provide that a petroleum production 
licence granted under section 61A is granted automatically by operation of the 
PGERA 67 on the cessation in force of a Commonwealth petroleum production 
title in certain circumstances, and therefore is not granted by way of renewal. 
 
This clause also inserts a new subsection 63(3) to provide that a petroleum 
production licence granted under section 61A will remain in force for the period 
of 21 years beginning on the day on which the licence is granted by operation of 
section 61A.  

 
21. Section 64 amended (Application for renewal of licence) 

Clause 21 amends section 64 to insert new subsections (1A), (4) and (5) to 
provide for the renewal of fixed-term production licences granted under section 
61A. 
 
Subsection 1A provides a meaning for the term “commonwealth licence”. 
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Section (4) provides that if the Commonwealth licence was an initial grant of a 
licence, the State licence granted under section 61A can be renewed once. 
 
Section (5) provides that if the Commonwealth licence was a renewal, the State 
licence granted under section 61A cannot be renewed 

  
22. Section 66 amended (Conditions of licence) 

Subsection 66(1) of the PGERA 67 provides that the Minister may grant a 
petroleum production licence subject to whatever conditions the Minister thinks 
appropriate. However, under new section 61A, a petroleum production licence is 
granted automatically by operation of the PGERA 67 on the cessation in force of 
a Commonwealth petroleum production title in certain circumstances and 
therefore the Minister does not grant the title. 
 
Clause 66 therefore inserts a new subsection 66(3), to make it clear that 
subsection 66(1) does not apply to a petroleum production licence granted under 
section 61A and to insert specific provisions for the imposition of conditions on a 
petroleum production licence granted under section 61A by way of new 
subsections (4), (5) and (6). 
 
New subsection 66(4) provides that the Minister may, by written notice given to 
the licensee of a production licence granted under section 61A, vary the licence 
by imposing one or more conditions to which the licence is subject. 
 
New subsection (5) requires that the notice must be given within 14 days of the 
grant and new subsection (6) prescribes that the variation takes effect on the 
day on which the notice of the variation is given to the permittee. 
 
Normally, conditions imposed on a title by the Minister are required to be 
specified in the title.  In the case of the statutory grant of a production licence by 
operation of section 61A, however, the normal granting process does not take 
place.  There is no offer document to contain a summary of conditions and the 
statutory grant itself does not involve the issue of a title document that could 
contain the conditions.  New subsections (4), (5) and (6) therefore provide a 
different process for the imposition of conditions. 
   
The power to impose conditions in subsection 66(4) is intended to have the 
same scope as existing subsection 66(1).  That is, the Minister may impose 
whatever conditions the Minister thinks appropriate.    

 
23. Section 69 amended (Unit development) 
 Clause 23 amends section 69 to expand the scope of the provisions to also 

include the Commonwealth offshore area. 
 
New subsection (1A) is inserted to provide that the meaning for the terms Joint 
Authority and offshore area are as defined in the Commonwealth Act section 
7. 
 

 In section 69(1)(a)(i) a reference to the Commonwealth is included to allow for 
the eventuality of a petroleum pool extending into the Commonwealth offshore 
area. 
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New Subsection 69(11)(c) is inserted to allow for the eventuality of a petroleum 
pool extending into the Commonwealth offshore area and allow for consultation 
with the Joint Authority if (c) applies. 
 
Subsection 69(12) is amended to provide that where subsection 11 as amended 
applies, that a unit development agreement shall not be approved without the 
agreement of the Joint Authority if subsection (11)(c) applies. 

 
24. Section 97A inserted 

97A. Variation of petroleum title by including area as result of change 
to boundary of offshore area 
The previous title-granting provisions inserted in the Bill have provided for the 
statutory grant of new State titles over title areas or parts of title areas that, 
following a boundary change, have ceased to be in Commonwealth offshore 
area and now fall within the State inshore area.  In these same circumstances, 
clause 23 inserts new section 97A to provide, as an alternative, for the ‘blending’ 
of blocks of a Commonwealth title into an existing State title, where the same 
titleholder holds a corresponding title on both sides of the new boundary and 
where there is contact between blocks of both titles. There is a prior requirement 
of the making of an election by the titleholder in respect of each title. 
 
New subsection (1) inserts definitions for the terms “Commonwealth title”, “fixed-
term WA petroleum production licence”, “petroleum title” and “section 27 block”. 
 
New subsection 97A(2) provides that the section applies if a Commonwealth title 
has been granted on the basis that an area (the relevant area) is within the 
offshore area of the Commonwealth and, as a result of a boundary change, the 
relevant area ceases to be within the offshore area and falls within the State 
inshore area, and either the conditions set out in subsection (3) or the conditions 
set out in subsection (4) apply.  The subsection (3) and (4) conditions are the 
same as in the previous title-granting provisions in sections 37B (exploration 
permit), 48CD (retention lease) and 61A (production licence). 
 
The differences are in subsections 97A(d) and (e), which contain a number of 
requirements.  These are that: 

 immediately before the Commonwealth title ceased to be in force, it was 
held by the registered holder of a State title that ‘corresponds’ to the 
Commonwealth title; 

 at least one block covered by the State title immediately adjoined at least 
one other block that was covered by the Commonwealth title and that is 
in the ‘relevant area’; and 

 before the Commonwealth title ceased to be in force, the holder of the 
Commonwealth title and the registered holder of the State title gave the 
Minister a written notice electing to accept the variation of the State title 
under section 97A. 

New subsections 97A(5) and (6) provide for the identification and declaration of 
the ‘relevant title’ by the Minister, where more than one State title meets the 
above conditions. 
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Where the above conditions/requirements are all met, subsections (7), (8) and 
(7) require the Minister, by written notice, to vary the State permit, lease or 
licence, respectively, to include the ‘relevant area’ blocks that were covered by 
the Commonwealth title immediately before the boundary change.  While this 
does involve an administrative action by the Minister, there is no discretion to be 
exercised. 
 
Subsection (10) is inserted to explain that the provisions regarding the section 
27 blocks in subsections (7)(b), (8)(b) and (9)(b) have effect in accordance with 
Part III of the PGERA 67. 
 
New subsection (11) prescribes that the variation mentioned in subsections 
(7)(a), (8)(a), and (9)(a) takes effect immediately after the relevant time referred 
to in either subsection (3), or (4), whichever is applicable. 
 
New subsection (12) contains the criteria for deciding whether a ‘section 27 
block’ immediately adjoins another ‘section 27 block’.  These are that the 
relevant graticular sections have a side in common or are joined together at one 
point; or that the two ‘section 27 blocks’ are in the same graticular section. 
 
New subsection 97A(13) contains the criteria for deciding whether State and 
Commonwealth titles ‘correspond’.  These are: 

 exploration permits must be on the same renewal; 
 retention leases all correspond; and 
 fixed-term production licences must be on the same renewal. 

  



Explanatory memorandum Page 21 of 36   Release Classification: - Departmental Use Only 

 
Part 3 - Petroleum (Submerged Lands) Act 1982 amended 
 
25. Act Amended 

This clause provides that Part 3 of the Bill amends the Petroleum (Submerged 
Lands) Act 1982 (PSLA 82). 

 
26. Section 4 amended (Terms used) 

Clause 26(1) deletes the definition of “interstate Minister” which is no longer 
required with the removal of the term “Designated Authority” by way of clauses 
27 and 28. 

 
 Clause 26(2) amends section 5 by inserting the following new terms: 
 

boundary-change permit means a petroleum exploration permit granted under 
s.27A; 
 
Commonwealth lease means a petroleum retention lease as defined in the 
Commonwealth Act section 7. 
 
Commonwealth licence means a fixed-term petroleum licence as defined in the 
Commonwealth Act section 7. 
 
Commonwealth permit means a petroleum exploration permit as defined in the 
Commonwealth Act section 7; 
 
granted means in relation to a boundary-change permit, a petroleum retention  
lease under section 38CD or a petroleum production licence under section 51A, 
means taken to have been granted. 
 
Clause 26(3) amends the term “permit” to include a boundary-change permit.  
 

27. Section 6A amended (Effect of alteration of adjacent area) 
References to “adjacent waters” in 6A(3)(b) and 6A(5)(b) are corrected to read 
“adjacent area”. 

 
28. Section 9 amended (Petroleum pool extending into 2 licence areas) 
  

Clause 28 amends section 9 to insert new subsections to cover apportionment 
agreements for multiple petroleum pools and for specified parts of the seabed 
 
Section 9 currently provides for petroleum pools extending into 2 licence areas in 
relation to areas under the Commonwealth Act and corresponding laws and the 
amendments inserted by clause 26 are for similar provisions under WA laws. 
 
As a consequence, the heading of section 9 is also amended to “Petroleum pool 
extending into 2 licences areas or other areas”. 
 
Subclause 28(1) inserts a new term in section (1A) for Joint Authority which 
has the meaning given in section 7 of the Commonwealth Act.  
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Subclause 28(2) inserts two new subsections (7A) and (7B) to cover petroleum 
pools extending into other licence areas in relation to areas under WA laws.  
These are the equivalent of the new 7B(5) and (6) for the Petroleum and 
Geothermal Energy Resources Act 1967 inserted by clause 7. 
 
Subclause 28(3) inserts a new subsections to provide for various situations of 
petroleum pools extending into 2 licence areas or other jurisdictional areas. 
 
Petroleum pool straddling only one State title areas 
The new subsections 9(7A) and 9(7B) will address the situation in which a 
company has two different titles such that a petroleum pool straddles the two title 
areas where only one of the two title areas is under State jurisdiction.  
 
In situations where a petroleum pool straddles two title areas, it is normal to 
assume that, if there is a well in just one of the title areas, petroleum will flow 
from the side of the pool which is in the other title area into the title area where 
the well is located. Thus one well will tap petroleum from two title areas. 
Likewise, if in this situation there is a well in both title areas, all the petroleum 
recovered from each well will not necessarily originate in the title area where the 
well is located. 
 
In this at situation, the determination would fix the proportions of recovered 
petroleum taxable respectively under another State, Northern Territory or 
Commonwealth’s legislation. 
 

 Subsection 9(7B) provides how the proportion is to be determined between the 
various jurisdictions including the Commonwealth if required. 
 
Multiple petroleum pools 
Subsection 9(8A) applies if the following prerequisites in new paragraphs (a), 
(b), (c)  and (d) are met in relation to an apportionment agreement:  

(a) there is an agreement in force between the licensee, the Minister and 
the responsible State or Territory Minister or Joint Authority in relation 
to a petroleum pool that is partly in the licence area and partly in a 
State/Territory title and or Commonwealth title area of the same 
licensee; and  

(b) the agreement contains a provision that provides that, for the 
purposes of  section 9, a specified proportion of the petroleum in the 
pool is to be taken to be recovered in the State title area; and 

(c) the specified proportion is consistent with the proportion of petroleum 
recovered from the part of the seabed that is within the areal and 
vertical extents of the pool as specified in the agreement that may 
reasonably be treated as being derived from the title area, having 
regard to the nature and probable extent of the petroleum in that part 
of the seabed (ie in the pool); and 

(d) the agreement contains a provision to the effect that if it becomes 
apparent that the areal and vertical extents of the petroleum pool as 
specified in the agreement either comprise, or are likely to comprise, 
more than one petroleum pool – then the apportionment set out in the 
apportionment provision will apply to the petroleum recovered from 
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any or all of those petroleum pools (regardless of their location but 
within those vertical and areal extents).   

 
Subsections 9(8A)(e), (f), (g) and (h) go on to provide that if, after the time of the 
making of the agreement, it becomes apparent that the areal and vertical extents 
of the pool as specified in the agreement in fact comprise, or are likely to 
comprise, two or more petroleum pools, then, for the purposes of the PSLA 82, 
the apportionment specified in the apportionment provision (see subsection 
97(8A)(b) continues to apply and subsection 9(7A) does not apply to any of the 
pools.  The effect of these provisions, taken together, is that an agreement that 
started out as an agreement under subsection 9(7A) will, if it contains a provision 
of the kind referred to in subsection 9(8A)(d), and the events in subsections 
9(8A)(e) and (f) occur, continue to be given effect by subsections 7B(8)(g) and 
subsections 9(8A)(h) disapplies subsection 9(7A). 

 
Subsection 9(8B) provides that the question of whether there is, or was, a 
petroleum pool covered by subsection 9(8A)(a) is to be determined on the basis 
of information known at the time of the making of the agreement. 

 
Subsection 9(8C) provides that the question of whether subsection 7B(8)(c) 
applies, regarding the reasonableness of the apportionment, is to be determined 
on the basis of information known at the time of the commencement of the 
apportionment provision. 
 
There will usually be no difference between the above times, as future 
agreements are unlikely to have a split commencement.  It was necessary in the 
case of the Torosa agreement because, at the time of the making of the 
agreement, there was no provision in section 9 for an apportionment to remain 
operative after it had become apparent that the petroleum pool that was the 
subject of the agreement in fact comprised two or more pools, and there was no 
provision to include the Commonwealth. 

 
Subsection 9(8D) provides that the location of any of the two or more petroleum 
pools referred to in subsection 9(8A)(d) ‘is immaterial’.  This means that, if the 
existence of multiple pools becomes apparent, it is not a requirement, in order 
for subsections (g) and (h) to apply, that any of those pools straddles a 
boundary.  The apportionment agreed between the parties applies to petroleum 
recovered from any of the ‘newly-apparent’ pools, whether or not it straddles a 
boundary. 
 
The use of the word ‘comprise’ in subsections 9(8A)(d) and (e) indicates that the 
areal and vertical extents of the resource, as specified in the agreement, must 
remain materially the same after the existence of multiple pools becomes 
apparent.  If prospective parties to a section 9 agreement are not confident as to 
the outer limits of a resource (pool) that straddles a jurisdictional boundary, then 
new subsection 9(8A)E provides a suitable alternative. 

 
Specified part of the seabed 
Subsections 9(8E) to (8G) provide an alternative means of apportioning 
production from a petroleum pool that is partly in a licence area and partly in a 
State/Territory or Commonwealth title area of the same licensee.  It may be used 
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where there is a common pool, but either the outer bounds of the pool are not 
currently ascertained or there are indications that there is a broader area of the 
licences on either or both sides of the boundary where petroleum has the 
potential to move between licence areas in response to changes in pressure in 
the seabed, e.g. as a result of production of petroleum.  
 
It is technically possible in some circumstances to establish that petroleum on 
both sides of a jurisdictional boundary is contained in the same pool without 
necessarily knowing how far the pool extends in one or more directions.  This is 
the only option that is available in such a case, where parties wish to conclude 
an apportionment agreement.  It is a matter for the parties to agree on the area 
that is to be apportioned. 
 
Apart from the common pool, paragraphs (8E)(b) to (h) require that: 

(b) there is an agreement between the licensee, the Minister and the 
responsible State or Territory Minister or the Joint Authority; and 

(c) the agreement specifies a part of the seabed by reference to its areal 
and vertical extents; and 

(d) the specified part of the seabed consists of the whole, or a specified 
part, of the State licence area and the whole, or a specified part, of 
the other area; and 

(e) the specified part of the seabed includes the petroleum pool; and 
(f) the agreement contains an apportionment provision that provides that, 

for the purposes of section 9, there will be taken to be recovered in 
the State title area a specified proportion of the petroleum recovered 
from the specified part of the seabed; and 

(g) the specified proportion is consistent with the proportion of petroleum 
recovered from the specified part of the seabed that may reasonably 
be treated as being derived from the title area, having regard to the 
nature and probable extent of the petroleum in the specified part of 
the seabed; and 

(h) petroleum is recovered from the specified part of the seabed in either 
title area. 

 
Subsections 9(8E)(i) and (j) go on to provide that, if all of the above pre-
requisites are satisfied, then for the purposes of the PSLA 82, there is taken to 
have been recovered in the licence area such proportion of all petroleum 
recovered from that specified part of the seabed as is specified in the 
apportionment provision, and subsection 9(7A) does not apply to any common 
pool in the specified part. 

 
Subsection 9(8F) provides that the question of whether there is or was a 
petroleum pool covered by subsection 9(8E)(a) at a particular time is to be 
determined on the basis of information known at that time.   

 
Subsection 9(8G) provides that the question of whether subsection 9(8E)(g) 
applies is to be determined on the basis of information known at the time of 
commencement of the apportionment provision. 
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29. Section 11 amended (Part II – Administration of the offshore area – Terms 

used) 
 Clause 29 amends section 11 to delete the term Designated Authority as it has 

been redundant since 1 January 2012 when the Commonwealth introduced the 
National Offshore Petroleum Titles Administrator.  

 
30. Sections 13 (Minister as Designated Authority) and section 14 deleted 

(Delegations under the Commonwealth Act) Clause 30 repeals sections 13 
and 14 ‘as the position of Designated Authority has been redundant since 1 
January 2012 when the Commonwealth introduced the National Offshore 
Petroleum Titles Administrator.  
 

31. Section 15 replaced (Officers performing functions under the 
Commonwealth Act) 
Clause 31 replaces the wording in the Section 15 to clarify the responsibilities of 
State public service officers under the Commonwealth Act in connection with the 
Joint Authority following the introduction of the National Offshore Petroleum 
Titles Administrator.  
 

32. Section 27A inserted 
27A. Grant of boundary-change permit 
Clause 32 inserts a new section which provides for a grant of a petroleum 
exploration permit over the whole or part of a Commonwealth exploration permit 
area that, following a boundary change, falls within the adjacent area.  The grant 
is a statutory grant, which occurs by operation of the section.  Apart from the 
attachment of conditions which are now provided for in section 33 by clause 37, 
no discretionary act of the Minister is required.  The grant occurs only if all of the 
conditions set out in the section are met. 
 
Subsection 27A(1) provides a definition of the meaning of a section 17 block for 
the purposes of the grant of a petroleum exploration permit over the whole or 
part of a Commonwealth exploration permit area that, following a boundary 
change, falls within the adjacent area. 
 
Subsection 27A(2) provides that the section applies if a Commonwealth 
exploration permit has been granted on the basis that an area (the relevant 
area) is within the offshore area of the Commonwealth and, as a result of a 
boundary change, the relevant area ceases to be within the offshore area and 
falls within the adjacent area. In addition, it further requires that the conditions 
set out in either subsection (3) or the conditions set out in subsection (4) must be 
satisfied. 
 
Subsection (3) applies in the case where only part of the Commonwealth title 
area now falls within the adjacent area and subsection (4) applies where the 
whole of the Commonwealth title area now falls within the adjacent area.  

In subsection (3), there is a condition that the Commonwealth title ceases to be 
in force as to all of the ‘section 17 blocks’ that remain in the Commonwealth 
offshore area at the same time and otherwise than as a result of cancellation or 
surrender.  This condition can be satisfied where the blocks remaining in the 
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offshore area cease to be covered by the Commonwealth title as a consequence 
of the renewal of the title, or the grant of a successor title or by expiry of the title. 

In subsection (4) there is a condition that the Commonwealth title ceases to be in 
force as to all of the ‘section 17 blocks’ in the relevant area at the same time and 
otherwise than as a result of cancellation or surrender.  Since no blocks are left 
in the Commonwealth offshore area, there can be no Commonwealth renewal or 
successor title granted, so this condition can only be satisfied if the 
Commonwealth title expires by reaching the end of the term of the title. 

Subsections 27A(5) and (6) contain the title grant provisions.  The exploration 
permit that is granted is, in practical terms, similar to a renewal of the 
Commonwealth exploration permit.  It is not in fact a renewal, as it is the first title 
granted over the area by the State.  However, it has the characteristics of a 
renewal of a State exploration permit.  In particular, where the title grant takes 
place under subsection 27A(5), the duration of the title and the renewability of 
the title are the same as if it had been a renewal of a State exploration permit.  
Whether subsection (5) or subsection (6) applies depends on the status of the 
former title under the Commonwealth Act. 

Subsection 27A(5) applies if, assuming the boundary change had not occurred, 
the Commonwealth titleholder would have been entitled under the 
Commonwealth Act to apply for a renewal of the permit in respect of all of the 
section 17 blocks in the ‘relevant area’.  
 
This subsection then provides that, unless new section 103A ,as inserted by 
clause 46, applies to the blocks the Minister is taken to have granted the holder 
a petroleum exploration permit over those ‘relevant area’ blocks. 

Note that there is no requirement that the Commonwealth titleholder has been 
eligible to be granted a renewal of the permit under the Commonwealth Act. 
There must merely have been an entitlement to apply for one.  Furthermore, as 
a result of subsection 27A(7), in determining whether the Commonwealth 
titleholder would have been entitled to apply for a renewal of the permit in 
respect of all of the section 17 blocks in the ‘relevant area’, the halving rules 
(which would otherwise not entitle the titleholder to apply for all of the non-
location blocks within the permit) are to be disregarded. 

Subsection 27A(6) applies if, assuming the boundary change had not occurred, 
the Commonwealth titleholder would not have been entitled under the 
Commonwealth Act to apply for a renewal of the permit in respect of all of the 
section 17 blocks in the ‘relevant area’.  This will be the case if the permit was, 
under the Commonwealth Act, on its last renewal.  Subsection (6) then provides 
that, unless new section 103A applies to the blocks, the Minister is taken to have 
granted the holder a petroleum exploration permit over those ‘relevant area’ 
blocks.  Under new section 29(1B), inserted by clause 33, however, the duration 
of this title is only 12 months.  The purpose of granting this title is to give the 
titleholder a period in which to apply either for a retention lease or a production 
licence, which is what the titleholder would have needed to do under the 
Commonwealth Act in order to avoid losing the blocks.  The titleholder therefore 
in effect receives additional time in which to decide what to do with the blocks. 
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Whether subsection (5) or subsection (6) has been the applicable provision, the 
grant of the permit is taken to have been made immediately after the ‘relevant 
time’.  That is immediately after the Commonwealth title ceased to be in force as 
described in the applicable subsection.  There is therefore no time when the 
titleholder did not have a valid title over the area. 

Subsection 27A(7) details provisions in the Commonwealth Act that are to be 
disregarded in regard to the grant of a permit under subsections 27B(5) and (6). 

Subsection 27A(8) clarifies that if, after the change of a boundary of the offshore 
area, 

 part of a section 17 block,  that was covered by a Commonwealth block 
immediately before the change, is in the offshore area and 

 the remaining part of the section 17 block is in the inshore area, 

each of the parts is taken to constitute and to have always constituted a section 
17 block. 

33. Section 29 amended (Term of permit) 
Clause 33 amends section 29 to add new subsection 1A, to provide for the term 
of a permit as 5 years if granted under subsection 27A(5), and subsection 1B for 
the term to be 12 months if granted under 27A(6). 

34. Section 30 amended (Application for renewal of permit) 
Clause 34 amends section 30 so that an application to renew a permit is subject 
to new section 32B “Limits on renewal of boundary-change permits” as well as 
existing sections 31 and 32A. 

35. Section 31 amended (Application for renewal of permit to be in respect of 
reduced area 
Clause 35 amends section 31 to insert a new subsection (7) to remove the 
renewal of a State exploration permit where, as a result of a boundary change, 
some of the blocks of the permit have ceased to be within State inshore area 
and now fall within the Commonwealth offshore area. 
 
New subsection (7) provides that the halving rules do not apply to the renewal of 
the permit over the “remainder blocks”.  The halving rules would generally apply 
to an application for a renewal of an exploration permit so that the permittee 
cannot apply for a renewal of the permit over approximately half of the non-
location blocks to which the permit relates. 
 
This amendment is in part intended for simplicity. If the standard halving rules 
were to apply to such a renewal, complex questions would arise as to whether 
the rules should apply in relation to all of the blocks that had been in the permit 
before the change, or only to those blocks that remain in State waters. Also, as a 
result of the boundary change, the permittee will be unable to apply for a 
renewal of the State permit over certain blocks anyway, as those blocks now fall 
within the Commonwealth offshore area. In effect, the permittee is therefore 
already ‘losing’ permit blocks from the State title (although it is acknowledged 
that, with the Commonwealth mirror amendments, the permittee would be 
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granted an equivalent title over the block or blocks that now fall within the 
Commonwealth offshore area.) 
 
Clause 35 also inserts a further subsection (8) to clarify the that the provisions in 
section 7 do not need to comply with section 6A and that a permittee can apply 
for a further renewal of the permit and that there is no time restriction on when 
the boundary change occurred. 
 

36. Section 32B inserted  
32B. Limits on renewal of boundary-change permits 
Clause 36 inserts a new section 32B, which sets out the characteristics of a 
boundary-change permit.  If the Commonwealth exploration permit was an initial 
grant of a permit, then the State permit granted under subsection 27A(5) can be 
renewed once.  If the Commonwealth permit was on its first renewal, then the 
State permit granted under subsection 7A(5) cannot be renewed (i.e. it is 
effectively a permit that is on its second renewal).  If the State permit was 
granted under subsection 27A(6), it cannot be renewed. 
 
When a boundary-change permit granted under subsection 27A(5) can be 
renewed, the standard halving rules apply to the renewal. 

 
37. Section 33 amended (Conditions of permit) 

Normally, conditions imposed on the grant of a title by the Minister are required 
to be specified in the title.  In the case of the statutory grant of an exploration 
permit by operation of section 27A, however, the normal granting process does 
not take place.  There is no offer document to contain a summary of conditions 
and the statutory grant itself does not involve the issue of a title document that 
could contain the conditions.   
 
Clause 37(1) clarifies that the provisions in section 33(1) do not apply to 
boundary-change permits. 
 
Clause 37(2) inserts new subsections 33(3) to (8) inclusive to provide a different 
process for the imposition of conditions on an exploration permit granted by 
operation of section 27A (i.e. a boundary-change permit).   
 
Subsection 33(3) provides for the Minister, by written notice given to the 
permittee, to vary the permit by imposing one or more conditions to which the 
permit is subject. 
 
The kinds of conditions that may be imposed are the same as can be imposed 
on an exploration permit of the same kind granted under the normal granting 
process.  Subsection 33(3) is intended to have the same scope as subsection 
33(1).   
 
Section 33(4) requires that the notice must be given within 14 days of the grant 
of the permit, to ensure certainty for the permittee with respect to the conditions 
to which they will be subject.  In practice, given that the State and the holder of 
the Commonwealth title will become aware of the boundary change before the 
Commonwealth title ceases to be in force, there will be a process of negotiation 
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between the State and the titleholder with respect to appropriate conditions to 
which the boundary-change permit will be subject once it has been granted 
under section 27A. 
 
Section 33(5) prescribes that the variation takes effect on the day on which the 
notice of the variation is given to the permittee. 
 
If the Commonwealth exploration permit was a work-bid permit or a special 
permit, the Minister is able to impose work program conditions on the permit 
granted by section 27A and any subsequent renewal under new subsections 
33(6) and (7).  
 
Subsection 8 provides that the conditions imposed under new subsection 33(7) 
can be varied by the Minister under new subsection 33(3). 
 
Subsection 9 provides for the continuation of a Commonwealth permit that was a 
cash-bid permit.  However, subsection 10 prescribes that conditions requiring 
the permittee to carry out work and/or spend particular amounts on the carrying 
out of work in relation to the permit area, may not be imposed. 
 

38. Section 37 amended (Declaration of location) 
Clause 38 amends section 37 in new subsections (1A), (2A) and (2B) for the 
declaration of location of blocks in a boundary-change permit. 
 
Subsection (1A) provides a definition of the meaning of Commonwealth lease 
and for a section 17 block. 
 
Subsection 2(a) provides that where a boundary-change permit is granted over 
one or more section 17 blocks and, immediately before the grant, those blocks 
were, or were part of a location, the Minister is taken to have declared a location 
over those blocks and to have done so immediately after the grant of the permit. 
 
New subsection 37(2B) makes equivalent provision in relation to the merging or 
blending of blocks of a Commonwealth permit, lease or license into an existing 
corresponding State title under the variation of petroleum title provisions in new 
section 103A. 
 
The significance of the declaration of the location being a new declaration, 
instead of the original location declared under the Commonwealth title being 
continued in force, is that the “application period” for the purposes of sections 
38A or 40 of the PSLA 82 begins again, instead of continuing to run.  Section 46 
can operate to revoke location blocks of an exploration permit, unless the 
titleholder takes certain actions within the relevant ‘application period’) 

 
39. Section 38CD inserted 

38CD.  Grant of lease as result of change to boundary of offshore 
area 
Clause 39 inserts new section 38CD to provide for a grant of a petroleum 
retention lease over the whole or part of a Commonwealth retention lease area 
that, following a boundary change, falls within the State adjacent area.  The 
grant is a statutory grant, which occurs by operation of the section.  Apart from 
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the attachment of conditions, no discretionary act of the Minister is required.  
The grant occurs only if the conditions set out in the section are met. 
 
Subsection (1A) provides a definition of the meaning of a section 17 block 
 
Subsection 38CD(2) provides that the section applies if a Commonwealth lease 
has been granted on the basis that an area (the relevant area) is within the 
offshore area of the Commonwealth and, as a result of a boundary change, the 
relevant area ceases to be within the offshore area and falls within the adjacent 
area and either the conditions set out in subsection (3) or the conditions set out 
in subsection (4) apply. 
 
Subsection (3) applies in the case where only part of the Commonwealth title 
area now falls within the adjacent area and subsection (4) applies where the 
whole of the Commonwealth title area now falls within the adjacent area.  
 
In subsection (3), there is a condition that the Commonwealth title ceases to be 
in force as to all of the ‘section 17 blocks’ that remain in the Commonwealth 
offshore area at the same time and otherwise than as a result of cancellation or 
surrender.  This condition can be satisfied where the blocks remaining in the 
offshore area cease to be covered by the Commonwealth title as a consequence 
of the renewal of the title, or the grant of a successor title or by expiry of the title. 
 
In subsection  (4) there is a condition that the Commonwealth title ceases to be 
in force as to all of the ‘section 17 blocks’ in the relevant area at the same time 
and otherwise than as a result of cancellation or surrender.  Since no blocks are 
left in Commonwealth waters, there can be no Commonwealth renewal or 
successor title granted, so this condition can only be satisfied if the title ceases 
to be in force by reaching the end of the term of the title. 
 
The statutory grant of a State retention lease takes place under subsection 
38CD(5).  The Minister is taken to have granted a retention lease over all of the 
blocks in the ‘relevant area’ and to have done so immediately after the time 
when the Commonwealth title ceased to be in force as described in whichever of 
subsection (3) or (4) is applicable.  There is therefore no time when the 
titleholder did not have a valid title over the blocks. 
 
Subsection 38B (6) clarifies that if, after the change of a boundary of the offshore 
area, 

 part of a section 17 block,  that was covered by a Commonwealth block 
immediately before the change, is in the offshore area and 

 the remaining part of the section 17 block is in the inshore area, 

each of the parts is taken to constitute and to have always constituted a section 
17 block. 
 

40. Section 38D amended (Term of lease) 
Clause 40 amends this section to provide for changes to the term of the 
retention lease. This item inserts a new subsection 38D(2) to provide for the 
duration of a petroleum retention lease granted under new section 38CD which 
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was added by clause 38.  The lease will remain in force for the period of five 
years beginning on the day on which the lease is granted by operation of new 
section 38CD inserted by clause 39. 
 

41. Section 38H amended (Conditions of lease) 
Clause 41 amends subsection 38H(1) which provides that the Minister may grant 
a petroleum retention lease subject to whatever conditions the Minister thinks 
appropriate. However, under new section 38CD, a petroleum retention lease is 
granted automatically by operation of the PSLA 82 on the cessation in force of a 
Commonwealth petroleum retention title in certain circumstances and therefore 
the Minister does not grant the title. This item therefore inserts a new subsection 
38H(1A), to make it clear that subsection 38H(1) does not apply to a petroleum 
retention lease granted under section 38CD. 
  
Specific provisions for the imposition of conditions on a petroleum retention 
lease granted under section 38CD are inserted by clause 40(2) of this Bill. 
 
Clause 41(2) clarifies that subsection 38H(2), which sets out several types of 
condition that could be specified in a petroleum retention lease, does not limit 
new subsection 38H(5) which provides for the imposition of new conditions by 
varying a petroleum retention lease granted under section 38CD. 
 
New subsection 38H(5) provides that the Minister may, by written notice given to 
the lessee of a retention lease granted under section 38CD, vary the lease by 
imposing one or more conditions to which the lease is subject. 
 
New subsection 38H(6) requires that the notice must be given within 14 days of 
the grant, to ensure certainty for the lessee with respect to the conditions to 
which they will be subject. 
 
Normally, conditions imposed on a title by the Minister are required to be 
specified in the title.  In the case of the statutory grant of a retention lease by 
operation of section 38CD, however, the normal granting process does not take 
place.  There is no offer document to contain a summary of conditions and the 
statutory grant itself does not involve the issue of a title document that could 
contain the conditions. 
 
New subsections 38H(5), (6) and (7) therefore provide a different process for the 
imposition of conditions on a retention lease granted by operation of section 
38CD.   
 
The power to impose conditions in subsection 38H(5) is intended to have the 
same scope as that for existing subsection 38H(1) where the Minister may 
impose whatever conditions the Minister thinks appropriate.  The remaining 
provisions of section 38H apply equally to a retention lease granted under 
section 38CD as they would to a retention lease granted in accordance with the 
‘normal’ process.  That is, subsection 38H(3) with respect to re-evaluation of 
commercial viability). 
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42. Section 46 amended (Determination of permit as to blocks not taken up by 
licensee) 
This clause adds new subsections to section 46 that remove State exploration 
permits that are affected by a boundary change from the operation of section 46. 
 
These amendments apply to State exploration permits where part or all of the 
permit area is, as a result of a boundary change, located in the Commonwealth 
offshore area, but where the Commonwealth has enacted a ‘mirror’ equivalent to 
section 6A of the PSLA 82 that preserves the operation of the State Act in 
relation to that permit.  This amendment to section 46 is intended to enable the 
State permittee to ‘qualify’ for the grant of an exploration permit by the 
Commonwealth under a Commonwealth provision equivalent to new State 
section 27A. 
 
It is a pre-requisite for the grant of a boundary-change exploration permit under 
the new State section 27A that all ‘relevant area’ blocks have ceased to be in 
force at the same time.  As the Commonwealth has enacted an equivalent to 
section 27A, that requirement will have to be satisfied by a State permittee in 
order to obtain the grant of an exploration permit under the Commonwealth 27A 
equivalent provision.  However, section 46 of the PSLA 82 operates to revoke 
location blocks at the end of the relevant application period, which may be 2 or 4 
years, if a retention lease is not obtained or an application for a production 
licence is not made in respect of the location blocks.  If the declared location 
does not extend to all of the State permit blocks remaining in the adjacent area 
after the boundary change, the permittee is likely to be unable to satisfy the 
‘ceases to be in force at the same time’ requirement in the Commonwealth 27A 
equivalent.  This clause will therefore remove State exploration permits that are 
affected by a boundary change from the application of section 46. 
 
As the Commonwealth has enacted provisions equivalent to new subsections 
46(7) and (8) these amendments avoid the risk that Commonwealth titleholders 
will be unable to benefit from the grant of a boundary-change permit under 
section 27A of the PSLA 82. 

 
43. Section 51A inserted 

51A. Grant of licence as a result of change to boundary of offshore area 
New section 51A refers only to a Commonwealth fixed-term petroleum 
production licence and not to a life-of-field production licence.  This is because a 
Commonwealth life-of-field production licence has no end date and will typically 
only cease to be in force by surrender of title or perhaps cancellation in particular 
cases.  The section will protect a life-of-field licence from the effects of a 
boundary change indefinitely as the Commonwealth has a section 6A equivalent 
 
Subsection 51A(2) provides that the section applies if a Commonwealth fixed-
term production licence has been granted on the basis that an area (the 
relevant area) is within the Commonwealth offshore area and as a result of a 
boundary change, the relevant area ceases to be within the Commonwealth 
offshore area and falls within the State adjacent area, and either the conditions 
set out in subsection (3) or the conditions set out in subsection (4) apply. 
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Subsection (3) applies in the case where only part of the Commonwealth title 
area now falls within the adjacent area and subsection (4) applies where the 
whole of the Commonwealth title area now falls within the State adjacent area.  
 
In subsection (3), there is a condition that the Commonwealth title ceases to be 
in force as to all of the ‘section 17 blocks’ that remain in Commonwealth offshore 
area at the same time and otherwise than as a result of cancellation or 
surrender.  This condition can be satisfied where the blocks remaining in the 
offshore area cease to be covered by the Commonwealth title as a consequence 
of the renewal of the title or by expiry of the title. 
 
In subsection (4) there is a condition that the Commonwealth title ceases to be in 
force as to all of the ‘section 17 blocks’ in the relevant area at the same time and 
otherwise than as a result of cancellation or surrender.  Since no blocks are left 
in the Commonwealth offshore area, there can be no Commonwealth renewal, 
so these titles, if they are to qualify, will only cease to be in force by reaching the 
end of the term of the title. 
 
The statutory grant of a State production licence takes place under subsection 
51A(5).  The Minister is taken to have granted a production licence over all of the 
blocks in the ‘relevant area’ and to have done so immediately after the time 
when the Commonwealth title ceased to be in force as described in whichever of 
subsection (3) or (4) is applicable.  There is therefore no time when the 
titleholder did not have a valid title over the blocks. 

 
44. Section 53 amended (Term of licence) 

Clause 44 amends subsection 53(1) to provide that a petroleum production 
licence granted under section 51A is granted automatically by operation of the 
PSLA 82 on the cessation in force of a Commonwealth petroleum production title 
in certain circumstances, and therefore is not granted by way of renewal. 
 
This clause inserts also a new subsection 53(3) to provide that a petroleum 
production licence granted under section 51A will remain in force for the period 
of 21 years beginning on the day on which the licence is granted by operation of 
section 51A.  

 
45. Section 54 amended (Application for renewal of licence) 

Clause 45 amends section 54 to insert new subsections (1A), (4) and (5) to 
provide for the renewal of fixed-term production licences granted under section 
51A. 
 
Subsection (1A) provides a meaning for the term “commonwealth licence” and 
“section 17 block”, 
 
Subsection (4) provides that if a Commonwealth licence was an initial grant of a 
licence, the State licence granted under section 51A can be renewed once 
 
Subsection (5) provides that if the Commonwealth licence was a renewal, the 
State licence granted under section 51A can be renewed once. 
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46. Section 56 amended (Conditions of licence) 
Subsection 56(1) of the PSLA 82 provides that the Minister may grant a 
petroleum production licence subject to whatever conditions the Minister thinks 
appropriate. However, under new section 51A, a petroleum production licence is 
granted automatically by operation of the PSLA 82 on the cessation in force of a 
Commonwealth petroleum production title in certain circumstances and therefore 
the Minister does not grant the title.  
 
Clause 46 therefore inserts a new subsection 56(2), to make it clear that 
subsection 56(1) does not apply to a petroleum production licence granted under 
section 51A and to insert specific provisions for the imposition of conditions on a 
petroleum production licence granted under section 51A by way of subsections 
(3), (4) and (5). 
 
New subsection 56(3) provides that the Minister may, by written notice given to 
the licensee of a production licence granted under section 51A, vary the licence 
by imposing one or more conditions to which the licence is subject.  New 
subsection (4) requires that the notice must be given within 14 days of the grant 
and subsection (5) prescribes that the variation takes effect on the day on which 
the notice of the variation is given to the licensee. 
 
Normally, conditions imposed on a title by the Minister are required to be 
specified in the title.  In the case of the statutory grant of a production licence by 
operation of section 51A, however, the normal granting process does not take 
place.  There is no offer document to contain a summary of conditions and the 
statutory grant itself does not involve the issue of a title document that could 
contain the conditions.  New subsections (3), (4) and (5) therefore provide a 
different process for the imposition of conditions. 
   
The power to impose conditions in subsection 56(3) is intended to have the 
same scope as existing subsection 56(1).  That is, the Minister may impose 
whatever conditions the Minister thinks appropriate.    

 
47. Section 59 amended (Unit development) 

Clause 47 amends section 59 to expand the scope of the provisions to also 
include the Commonwealth offshore area.  The following new provisions have 
been added: 
 
Paragraph (1)(a) in clause 47 inserts a new paragraph (aa) which provides for 
petroleum pools extending from the WA adjacent area to the inshore area under 
the PGERA 67. This provides for consistency with section 69 of the PGERA 67 
and with the general principles applied in amending the two Acts. 
 
Paragraph (1)(b) amends section 59(11)(a) to allow for pools extending from the 
WA adjacent area into the adjacent area of an adjoining State or the Northern 
Territory. 
 
Paragraph (1)(c) deletes current paragraphs (b) and (c) and inserts new 
subsections (b) (c) and (d) to provide for consultation with the relevant State, 
Northern Territory, or Joint Authority if a petroleum pool extends from the WA 
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adjacent area to the Western Australian, South Australian or Northern Territory 
offshore area. 
 
Subclause (2) amends subsection (12) to delete the term ‘Designated Authority’, 
which became redundant following the Commonwealth’s introduction of the 
National Offshore Petroleum Titles Administrator on 1 January 2012, and adding 
“Minister” and “Joint Authority”. 

 
48. Section 103A inserted  

103A. Variation of petroleum title by including area as result of change to 
boundary of offshore area 
The previous title-granting provisions inserted by the Bill have provided for the 
statutory grant of new State titles over title areas or parts of title areas that, 
following a boundary change, have ceased to be in the Commonwealth offshore 
area and now fall within the State adjacent area.  In these same circumstances, 
clause 48 inserts new section 103A to provide, as an alternative, for the 
‘blending’ of blocks of a Commonwealth title into an existing State title, where 
the same titleholder holds a corresponding title on both sides of the new 
boundary and where there is contact between blocks of both titles. There is a 
prior requirement of the making of an election by the titleholder in respect of 
each title. 
 
New subsection (1) inserts definitions for the terms “Commonwealth title”, fixed-
term WA licence”, “petroleum title” and “section 17 block”. 
 
New subsection 103A(2) provides that the section applies if a Commonwealth 
title has been granted on the basis that an area (the relevant area) is within the 
offshore area of the Commonwealth and, as a result of a boundary change, the 
relevant area ceases to be within the offshore area and falls within the State 
adjacent area, and either the conditions set out in subsection (3) or the 
conditions set out in subsection (4) apply.  The subsection (3) and (4) conditions 
are the same as in the previous title-granting provisions in sections 27A, 38CD 
and 51A. 
 
The difference is in paragraph 103A(2)(d) and (e), which contains a number of 
requirements.  These are that: 

 immediately before the Commonwealth title ceased to be in force, it was 
held by the registered holder of a State title that ‘corresponds’ to the 
Commonwealth title; 

 at least one block covered by the State title immediately adjoined at least 
one other block that was covered by the Commonwealth title and that is 
in the ‘relevant area’; and 

 before the Commonwealth title ceased to be in force, the holder of the 
Commonwealth title and the registered holder of the State title gave the 
Minister a written notice electing to accept the variation of the State title 
under section 103A. 

New subsections 103A(5) and (6) provide for the identification and declaration of 
the ‘relevant title’ by the Minister, where more than one State title meets the 
above conditions. 
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Where the above conditions/requirements are all met, subsections (7), (8) and 
(9) require the Minister, by written notice, to vary the State permit, lease or 
licence, respectively, to include the ‘relevant area’ blocks that were covered by 
the Commonwealth title immediately before the boundary change.  While this 
does involve an administrative action by the Minister, there is no discretion to be 
exercised. 
 
Subsection 10 is inserted to explain that the provisions regarding the section 17 
blocks in subsections (7)(b), (8)(b) and (9)(b) have effect in accordance with Part 
III of the PSLA 82. 
 
Subsection 11 prescribes that the variation mentioned in subsections (7)(a), 
(8)(a), and (9)(a) takes effect immediately after the relevant time referred to in 
either subsection (3) or (4) whichever is applicable. 
 
Subsection 103A(12) contains the criteria for deciding whether a ‘section 17 
block’ immediately adjoins another ‘section 17 block’.  These are that the 
relevant graticular sections have a side in common or are joined together at one 
point; or that the two ‘section 17 blocks’ are in the same graticular section. 
 
Subsection 103A(13) contains the criteria for deciding whether State and 
Commonwealth titles ‘correspond’.  These are: 

 exploration permits must be on the same renewal; 
 retention leases all correspond; and 
 fixed-term production licences must be on the same renewal. 

Subsection (14) clarifies that if, after the change of a boundary of the offshore 
area, 

 part of a section 17 block,  that was covered by a Commonwealth block 
immediately before the change, is in the offshore area and 

 the remaining part of the section 17 block is in the inshore area, 

each of the parts is taken to constitute and to have always constituted a section 
17 block. 

 

 

 
 
 
 
 
 
 
 
 


