
LIQUOR LICENSING ACT AMEMDMENT BILL 2001

EXLANATORY MEMORANDUM

Overview of the Bill

Liquor Licensing in Western Australia is based on a system of licence classification
and associated trading conditions that provide the community with a degree of
certainty about the range of services and products likely to be offered at premises
licensed under a particular licence classification.

The system of licence classification is also necessary to provide an organised
approach to the regulation of liquor consumption in Western Australia, in terms of
both compliance and harm minimisation.

Recent developments in the liquor industry have the capacity, if left unchecked, to
undermine the licence classification system.

The purpose of the Liquor Licensing Amendment Bill 2001 is to amend the Liquor
Licensing Act 1988 to:

1. preclude the licensing authority from approving an application for alteration or
redefinition of the licensed premises where the application seeks to include in
the licensed premises an area that is not contiguous with the existing licensed
premises unless the premises are heritage listed or are of a prescribed type or
class;

2. stipulate that a special facility licence may only be granted for a purpose that
is prescribed;

3. require the licensing authority to impose prescriptive conditions on special
facility licences at the time that the licence is granted to ensure that the
purpose for which the licence is being granted is maintained;

4. to clarify that, in determining whether or not a licence of another class would
achieve the purposes for which the special facility licence is sought,
consideration must also be given to an extended trading permit issued in
respect of a licence of another class;

5. provide that the holder of a hotel or tavern licence may, but is not obliged to
sell, packaged liquor..

6. clarify the provisions relating to the powers and obligations of authorised
persons to refuse admittance to and remove persons from, licensed premises;
and

7. provide for transitional provisions specifying that an application made under
the current provisions of the Liquor Licensing Act, but not finally determined
prior to the Amendment Act coming into operation, must be determined under
the Amendment Act.



Clause Notes

Clause 1: Cites the Liquor Licensing Amendment Act 2001 (the Amendment Act)
as being the short title of the Act.

Clause 2: Sets out the commencement provisions and specifies that the
Amendment Act, or parts of the Amendment Act will come into
operation on a day or days fixed by proclamation.

Clause 3: Establishes that the Liquor Licensing Act 1988 (the principal Act) is
the Act being amendment by the Amending Act.

Clause 4: Amends section 3(1) � definition of authorised person � to clarify that
an agent or employee of the licensee includes a person engaged under
contract of service by the licensee.

Clause 5: Subclause (1) repeals section 41(2) of the principal Act and inserts
replacement provisions that stipulate the licensee of a hotel or tavern
may, but is not obliged, to sell packaged liquor.

Subclause (2) makes a minor amendment to section 41(5)(a) that is
consequential to clauses 8 and 9.

Clause 6: Subclause (1) repeals sections 46(1), (2) and (3) and inserts
replacement provisions that �

- preclude the licensing authority from granting a special facility
licence for a purpose other than a purpose prescribed;

- provide that a special facility licence cannot be granted where a
licence of another class with or without conditions or an extended
trading permit would achieve the purpose for which the special
facility licence is being sought; and

- require the licensing authority to grant a special facility licence on
such terms and conditions as are necessary to ensure that the
licence is used only for the prescribed purpose for which it is
granted.

Subclause (2) establishes transitional provisions stipulating that an
application for the grant of a special facility licence lodged but not
finally determined before the Amendment Act comes into effect, will
be determined in accordance with the Liquor Licensing Act 1988 as
amended by the Amendment Act.

Clause 7: Subclause (1) inserts a new section 77(5a) to preclude the licensing
authority from granting an application for alteration or redefinition of
licensed premises, where that application seeks to include, as part of
the licensed premises, an area that is not contiguous with the existing
licensed premises, unless section 80 applies or the premises are entered



in the Register of Heritage Places or are of a prescribed type or class.
(Section 80 provides for temporary removal or redefinition of licensed
premises in certain circumstances such as damage by fire or flood,
renovations etc)

Subclause (2) establishes transitional provisions stipulating that an
application for alteration redefinition lodged but not finally determined
before the Amendment Act comes into effect, will be determined in
accordance with the Liquor Licensing Act 1988, as amended by the
Amendment Act.

Clause 8: Subclause (1) makes a minor amendment to section 108(2)(a)(i) that is
consequential to subclause (2).

Subclause (2) repeals section 108(3) and inserts replacement
provisions to clarify the rights and responsibilities of licensees in
relation to the provision of service on and from licensed premises.

Clause 9: Subclause 1 repeals section 115(4) and inserts replacement provisions
to clarify the rights and responsibilities of authorised persons to refuse
entry to or remove persons from licensed premises.

Subclause 2 makes a minor amendment to section 115(5) to clarify the
wording of that section.

Subclause 3 repeals section 115(6) as a consequence of clause 9(2).

Subclause 4 amends section 115(7) to delete reference to �the use of
such force as may be necessary� to avoid any conflict with the relevant
Criminal Code provisions, which take precedent.

Subclause 5 inserts a new section 115(10) to stipulate that these
provisions do not limit any other lawful rights to refuse a person
admission to premises or to remove a person from premises.
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