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Western Australia

Western Australian College of Teaching
Act 2004

An Act to—
e establish the Western Australian College of Teaching;
e providefor thewinding-up of that College,

providefor membership of that College:

and for related purposes.

[ Long title amended by the Teacher Reqgistration Bill 2011
cl. 151.
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Western Australian College of Teaching Act 2004
Part 1 Preliminary

s. 1

Part 1 — Preliminary

1 Short title
This Act may be cited as the Western Australian College of
Teaching Act 2004 ™.

2. Commencement

This Act comes into operation on aday fixed by proclamation®.

3. Termsused

InthisAct —
Board means the Board established under section 7;

CEO has the meaning given in the Teacher Registration
Act 2011 section 3;

College means the Western Australian College of Teaching
established under section 5;

commencement day means the day on which the Teacher
Reqistration Act 2011 Part 9 Division 1 comes into operation;

Teacher Reqistration Board Account means the account
referred to in the Teacher Registration Act 2011 section 115.

[ Section 3 inserted by the Teacher Registration Bill 2011

cl. 152.
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Part 1 Preliminary

4. Crown bound

(1) ThisAct binds the Crown in right of the State.

(2) Nothingin this Act renders the Crown liable to be prosecuted
for an offence under this Act.

(3) Subsection (2) does not affect any liability of any officer,
employee or agent of the Crown to be prosecuted for an offence.
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Western Australian College of Teaching Part 2
Establishment of College Division 1
s.5

Part 2— Western Australian College of Teaching

Division 1 — Establishment of College

5. College established
(1) TheWestern Australian College of Teaching is established.
(2) TheCollege—
(@) isabody corporate;
(b) has perpetua succession and acommon seal; and
(c) may sue and be sued in its corporate name.

6. College not an agent of the Crown
The College does not represent, and is not an agent of, the
Crown.
Divison 2 — Board of management
7. Board of management

(1) TheCollegeisto have a board of management.
(2) TheBoard is constituted by the CEO.
@ e | . I_ I ¥ . I
Minister-under section 9;-and
e s

[ Section 7 amended by the Teacher Registration Bill 2011
cl. 153.

8. Functions of Board

(1) TheBoard isthe governing body of the College.

(2) TheBoard, in the name of the College, isto perform the
functions, determine the policies and control the affairs of the
College.

[9-13. Deleted by the Teacher Registration Bill 2011 cl. 154.]
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Part 2 Western Australian College of Teaching
Division 2 Board of management
s.9
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Western Australian College of Teaching Part 2
Board of management Division 2
s. 10
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Part 2 Western Australian College of Teaching
Division 2 Board of management
s. 11
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Western Australian College of Teaching Part 2
Board of management Division 2
s. 13
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Part 2 Western Australian College of Teaching
Division 3 Relationship of College with the Minister
s. 14

Division 3— Relationship of College with the Minister

14. Collegeto giveregard to advice of Minister

(1) The College must give due regard to any advice given by the
Minister in relation to the exercise of its powers and the
performance of its functions.

(2) Thetext of any written advice given under subsection (1) isto
be included in the annual report of the College under section 29.

15. Minister to have accessto infor mation

(1) TheMinisterisentitled —
(@ tohaveinformation in the possession of the College; and
(b) wheretheinformation isin or on adocument, to have,
and make and retain copies of, that document.
(2) For the purposes of subsection (1) the Minister may —
(& request the College to furnish information to the
Minister;
(b) request the College to give the Minister access to
information; and

[(c) deleted]

—(e)—torthe-purposes-of-paragraph-(b)-makeuse-of the staff
ol ! btsin the inf ; furmich i

[(3) deleted]
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Western Australian College of Teaching Part 2
Functions and powers Division 4
s. 16

(4) TheMinister is not entitled to have information under this
section in aform that —

(@) disclosestheidentity of apersoninvolved in aparticular
application, complaint, proceeding or inquiry; or

(b) might enable the identity of any such person to be
ascertained,
unless that person has consented to the disclosure.

(5) Inthissection —

document includes any tape, disc or other device or medium on
which information is recorded or stored;

information means information specified, or of a description
specified, by the Minister that relates to the functions of the
College.

[ Section 15 amended by the Teacher Registration Bill 2011
cl. 155.

Division 4 — Functions and powers

16. Term used: residual affairs

In this Division —
residual affairs means the affairs of the College in respect of —

(a) thered property held by the College under this Act
immediately before commencement day; and

(b) any liabilities relating to that real property.
[ Section 16 inserted by the Teacher Reqgistration Bill 2011
cl. 156.]

17. Function of College

(1) The function of the College is to manage and wind-up its
residual affairs.

(2) The Collegeisto wind-up itsresidual affairs assoon asis
reasonably practicable after commencement day.

[ Section 17 inserted by the Teacher Reqistration Bill 2011
cl. 156.]
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Part 2 Western Australian College of Teaching
Division 4 Functions and powers

s.18

18. Powers of College

(1) The College may do all things that are necessary or expedient
for managing and winding-up its residual affairs.

(2)  Without limiting what may be done to wind-up its residual
affairs, the Collegeisto —

(@) dispose of the real property held by the College under
this Act immediately before commencement day; and

(b) discharge any remaining liabilities relating to that real
property.
[ Section 18 inserted by the Teacher Registration Bill 2011

cl. 156.
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Western Australian College of Teaching Part 2
Functions and powers Division 4
s. 17

) to advise the Mini rich thi

relates:
M i I I e . I 4
and
—{)—toperform—
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Part 2 Western Australian College of Teaching
Division 5 Director and other staff
s.19

Division 5— Director and other staff
[19-21. Deleted by the Teacher Registration Bill 2011 cl. 157.]

19.  Director
_a hereis tol i ” llece.
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Western Australian College of Teaching Part 2
General Division 6
S. 22

(1)

)

3)

23.
@)

(2)

3)

(4)

Use of gover nment staff and facilities

The College may by arrangement with the relevant employer
make use, either full-time or part-time, of the services of any
officer or employee —

(& inthePublic Service;
(b) inaState agency or instrumentality; or
(c) otherwisein the service of the Crown in right of the
State.
The Board may by arrangement with —
(@) adepartment of the Public Service; or
(b) aState agency or instrumentality,

make use of any facilities of the department, agency or
instrumentality.

An arrangement under subsection (1) or (2) isto be made on
such terms as are agreed to by the parties.

Division 6 — Gener al

Protection from liability

An action in tort does not lie against a person for anything that
the person has, in good faith, done in the performance or
purported performance of afunction under this Act.

The Collegeis aso relieved of any liability it might otherwise
have had for another person having done anything as described
in subsection (1).

The protection given by this section applies even though the
thing described in subsection (1) may have been capable of
being done whether or not this Act had been enacted.

In this section, areference to the doing of anything includes a
reference to an omission to do anything.
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Part 2

Western Australian College of Teaching

Division 6 General

sS. 24

24,

25.
D)

(2)

3

(4)

(5)

(6)

(7)

Duty not to make improper use of information

A member or former member of the Board or a committee must
not, whether within or outside the State, make improper use of
information acquired by virtue of his or her position as such to
gain, directly or indirectly, an advantage for himself or herself
or for any other person.

Penalty: $10 000.

Common seal and execution of documents by College

A document is duly executed by the Collegeif —

(@ thecommon seal of the Collegeis affixed in accordance
with subsections (2) and (3); or

(b)

The common seal of the Collegeis not to be affixed to a
document except as authorised by the College.

The common seal of the Collegeisto be affixed to a document

in the presence of the CEO and the CEO any-2-members-of-the
Board-and-each-of them-is to sign the document to attest that the

common seal was so affixed.

The common seal of the Collegeis—
(@ tobeinaform determined by the College;
(b) to bekept in such custody as the College directs; and
() not to be used except as authorised by the College.

A document purporting to be executed in accordance with this

section is to be presumed to be duly executed until the contrary
is shown.

When a document is produced bearing a seal purporting to be
the common seal of the College, it isto be presumed that the
seal isthe common seal of the College until the contrary is
shown.

All courts and persons acting judicially are to take notice of the
common seal of the College.

[ Section 25 amended by the Teacher Registration Bill 2011

cl. 158.
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Financial provisions Part 3

s. 26

Part 3— Financial provisions

26. Funds availableto the College

(1) All moneys received by the College in performing its function
under this Act, including any proceeds from the disposal of
property, are to be credited to the Teacher Registration Board
Account.

(2) All expenditure incurred by the College for the purposes of
performing its function, including the repayment of moneys
borrowed by or advanced to the College, is to be charged to the
Teacher Registration Board Account.

[ Section 26 inserted by the Teacher Registration Bill 2011

cl. 159,
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Part 3 Financial provisions

S. 28
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Western Australian College of Teaching Act 2004
Financial provisions Part 3

s. 29

[ Parts 4-9 (s. 30-90) deleted by the Teacher Reqgistration Bill 2011
cl. 161
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Part 4 Membership of the College
Division 1 Persons who may teach in schools
s.30
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Membership of the College Part 4
Registered teachers Division 2
s. 33

page 21
[This compilation shows amendments proposed by Bill No. 260-1 (Pt. 9 Div. 1)]




Western Australian College of Teaching Act 2004

Part 4 Membership of the College
Division 3 Limited authority to teach
s. 36
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Membership of the College Part 4
Associate membership of the College Division 4
s. 37

27 : cor lirnited authori I
oy : or o lirvited authord b oo thatd
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Part 4 Membership of the College
Division 5 Applications
s. 39
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Membership of the College Part 4
Applications Division 5
s. 41
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Part 4 Membership of the College
Division 5 Applications
S. 43

under-section-81-
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Membership of the College Part 4
Annual fees Division 6
S. 46
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Part 5 Certain information to be given to College
Division 1 College to be notified about certain matters
s. 49

~ertaining : begi ol
icienl _ Coll | il ) .
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Certain information to be given to College Part 5
College to be notified about certain matters Division 1
s. 50
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Part 5 Certain information to be given to College
Division 2 Criminal record checks
s. 52
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Certain information to be given to College Part 5
Criminal record checks Division 2
s. 54
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Part 6 Cancellation of membership in certain instances

s.55
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Cancellation of membership in certain instances Part 6

s. 56

56, berchi | o : o

— (1} The College may cancel the membership of aperson —
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Part 6 Cancellation of membership in certain instances
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Disciplinary proceedings Part 7
Preliminary Division 1
s. 60
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Part 7 Disciplinary proceedings
Division 3 Inquiries
S. 64

(o)t aperson hasengagedin exous isconductthe

page 36
[This compilation shows amendments proposed by Bill No. 260-1 (Pt. 9 Div. 1)]




Western Australian College of Teaching Act 2004

Disciplinary proceedings Part 7
Inquiries Division 3
S. 66
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Part 7 Disciplinary proceedings
Division 3 Inquiries
S. 68
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Disciplinary proceedings Part 7
Inquiries Division 3
s. 70

page 39
[This compilation shows amendments proposed by Bill No. 260-1 (Pt. 9 Div. 1)]




Western Australian College of Teaching Act 2004

Part 7 Disciplinary proceedings
Division 3 Inquiries
s. 73
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Disciplinary proceedings Part 7
Offences relating to inquiries Division 4
s. 75
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Part 7 Disciplinary proceedings
Division 5 Miscellaneous
s. 78
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Disciplinary proceedings Part 7
Miscellaneous Division 5
s. 80
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Part 8 Review of certain decisions

s.81
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Miscellaneous Part 9

s. 82
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Part 9 Miscellaneous

s. 84
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Miscellaneous Part 9

s. 85
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Part 9 Miscellaneous

s. 86
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Miscellaneous Part 9

s. 87

[ Schedules 1-4 deleted by the Teacher Registration Bill 2011 cl. 162.]
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Schedule 1 Constitution and proceedings of Board
Division 1 General provisions
cl.1
Scheduled - . . | i fE |

fs—20}
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Constitution and proceedings of Board Schedule 1
General provisions Division 1
cl.3
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Schedule 1 Constitution and proceedings of Board
Division 1 General provisions
cl.4
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Constitution and proceedings of Board Schedule 1
General provisions Division 1
cl.6
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Schedule 1 Constitution and proceedings of Board
Division 2 Disclosure of interests etc.
cl.12
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Constitution and proceedings of Board Schedule 1
Disclosure of interests etc. Division 2
cl. 17

 resolution.of-the Kind referred to
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Schedule 2 Sexual offences
Schedule 2— Sexual-offences
fs-49(3)-and-55(6)(h)}
S e
1 The Criminal-Code
. Howi .
be on-premises for unlawful-carnal-knowledge
s-187 e e
. i
. | . .
.
5192 II |eeu||||||g plel selnte I'a, F"eu'l"la’““": e i .
eirugs
5202 Chectnorsienoullie
5202 hcsta sl
s-204 {ndecent-act-with-intentto-offend
Chapter XXX+ Sexual-offences
2 Prostitution-Act-2000
.9 . | . o
industry
5 16 - itting. i ind
childto-act as prostitute
.17 btaii : utiond hild
18 : ution | hildl
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Transitional provisions Schedule 4

cl. 1
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Notes

! Thisisacompilation of the Western Australian College of Teaching Act 2004 and
includes the amendments made by the other written laws referred to in the
following table . The table also contains information about any reprint.

Compilation table

Short title Number Assent Commencement

and year
Western Australian College 8 of 2004 10Jun 2004 s. 1 and 2: 10 Jun 2004;
of Teaching Act 2004 Act other than s. 1 and 2:

15 Sep 2004 (see s. 2 and
Gazette 3 Sep 2004 p. 3849)

Criminal Procedure and 84 0of 2004 16 Dec 2004 2 May 2005 (sees. 2 and

Appeals (Consequential and Gazette 31 Dec 2004 p. 7129
Other Provisions) Act 2004 (correction in Gazette

s. 80 7 Jan 2005 p. 53))

Western Australian College 18 of 2007  3Jul 2007  s. 1and 2: 3 Jul 2007 (see

of Teaching Amendment s. 2(9));

Act 2007 Act other than s. 1 and 2:

4 Jul 2007 (sees. 2(b))
Criminal Law and Evidence 2 of 2008 12 Mar 2008 27 Apr 2008 (sees. 2 and

Amendment Act 2008 s. 72 Gazette 24 Apr 2008 p. 1559)
Legal Profession Act 2008 21 of 2008 27 May 2008 1 Mar 2009 (sees. 2(b) and
s 712 Gazette 27 Feb 2009 p. 511)

Reprint 1. The Western Australian College of Teaching Act 2004 as at 5 Dec 2008
(includes amendments listed above except those in the Legal Profession Act 2008)

Satutes (Repeals and 8 of 2009 21 May 2009 22 May 2009 (see s. 2(b))
Miscellaneous

Amendments) Act 2009

s. 135

Public Sector Reform 390f 2010 10ct2010 1 Dec 2010 (sees.2(b) and
Act 2010s. 89 Gazette 5 Nov 2010 p. 5563)
Teacher Registration Current Bill

Bill 2011 Pt. 9 Div. 1 No. 260-1

12 Onthe date as at which this compilation was prepared, provisions referred to in

the following table had not come into operation and were therefore not included in
this compilation. For the text of the provisions see the endnotes referred to in the
table.

Provisionsthat have not comeinto operation

Short title Number Assent Commencement
and year

Prostitution Amendment 130f 2008 14 Apr2008 To be proclaimed (sees. 2(b))
Act 2008 s. 34°
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Short title Number Assent Commencement
and year
Curriculum Council 370f 2011 13 Sep 2011 To beproclaimed (sees. 2(b))
Amendment Act 2011 Pt. 3
Div.5*

2 Footnote no longer applicable. FheprovisionsinthisAct-amending-these Acts

On the date as at which this compilation was prepared, the Prostitution
Amendment Act 2008 s. 34 had not come into operation. It reads as follows:

34, Western Australian College of Teaching Act 2004 amended

(1) Theamendmentsin this section are to the Western Australian
College of Teaching Act 2004.
(2) Schedule 2 isamended as follows:

(@) by deleting the entry relating to section 191 of The
Criminal Code;

(b) by deleting “Prostitution Act 2000” and inserting
instead —
“  Sexual ServicesAct 2000 ;
(c) by deleting “prostitution industry” and inserting
instead —
“ sexual servicebusiness ”;
(d) by deleting “progtitute” in each place where it occurs and
inserting instead —
“ sexworker ”;

(e) by deleting the entries relating to sections 17, 18, 20 and
21 of the Progtitution Act 2000 and inserting instead —

s. 17 Obtaining payment for commercia sexual
act by achild

s. 18 Agreement for child to act as a sex worker

s. 20 Commercial sexual act at place where child
present

s.21 Allowing child to be at place involving

commercia sexual act or certain sexual
service businesses

s. 21A Obligations of those who operate sexual
service businessin relation to children

On the date as at which this compilation was prepared, the Curriculum Council
Amendment Act 2011 Pt. 3 Div. 5 had not come into operation. It reads as follows:
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Division 5— Western Australian College of Teaching Act 2004
amended

59. Western Australian College of Teaching Act 2004 amended

(1) Thissection amends the Western Australian College of Teaching
Act 2004.

(2) Insection 3(1) inthe definition of teaching paragraph (a) delete
“curriculum framework approved under the Curriculum Council
Act 1997” and insert:

outline of curriculum and assessment in schools
established under the School Curriculum and Sandards
Authority Act 1997
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Defined Terms

Defined Terms

[Thisisa list of terms defined and the provisions where they are defined.
Thelist isnot part of the law.]

Defined Term Provision(s)
L= o= o 0 1= £ o] o S 60
F=T0] 0 1T | S 42(4)
F=T0] 0 [T o) o 1SS 3(1)
F=T0] 010 ] 01 =" SRS Sch.1,cl. 1
associate member of the COllEQE.......coovvviiiiieeecee e 3(1)
2T o [T 3,3(1)
CEO ettt bttt R bbb et te b et tens 3
o 011 o TSRS 55(6)
(O0] 1= = TSSO 3, 3(1)
COMMENCEMENT Y ...ttt 3,Sch.4,c. 1
(o0] 010 41111 XSSP 3(1)
criminal reCord ChECK........ccuevvii i e 3(1)
D1 = o SR SRSSN 3(1)
(o KWl o [T 0T VA= 1o o SRS 3(1)
0 0011 09 o | T 15(5)
ElECLEA ... Sch. 1,cl. 1
L= 00100 )= RSO 50(3), 59(3), 73(5)
INAUGUIal € @CHTON.......ccueiiieeeee e Sch.1,c. 1
(117074 407 1o o FOU USRS 15(5)
g0 U] Y 2SS 3(1)
limited authority t0 tEACK ........cooiiiii e 3(1)
(00120010 SRR Sch.1,cl. 1
member Of the BOard...........ccevvviieie e 3(1)
member Of the COlIEgE........cov e 3(1)
L0 0TE o0 o U ox S Sch. 1, cl. 4(3)
Provisional regiStration .........ccccvevieeiererese s e es 3(1)
=0 K (= S 3(1)
FEQIStEred tEACHET ......ecee e 3(1)
L5012 (0] [OOSR 3(1)
FESIAUAl BFfAITS.....eviieeeeeeeeee e e 16
L0 =SSP 3(1)
serious misconduct the nature of which renders the person unfit to be a

BEBCNIEY ...ttt 63(2)
serioudly incompetent asateacher ... 63(2)
S U= 0] = 0o 55(6)
1S 0= OSSR 49(2)
teacher currently teaChing ........cccoevvevievenievc s Sch. 4, cl. 2(3)
teacher not currently teaching .........ccvvveeeeereesevese e Sch. 4, cl. 3(3)
Teacher Registration BOard ACCOUNE .........cceeereeereerieseesieseesiesesseseeseesseseeseeseesnens 3
L= o 1 oo SRS 3(1)
UNProfessional CONAUCE ..........ooiiiririeieeee e e 3(1)
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