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CURRICULUM COUNCIL AMENDMENT BILL 2011 
 
The Curriculum Council Amendment Bill 2011 aims to: 
 
• replace the Curriculum Council with a statutory body known as the School 

Curriculum and Standards Authority, with a structure and functions that 
highlight its role as a regulatory body with responsibilities for school 
curriculum, standards and assessment; 

 
• minimise the potential for conflicts of interest inherent in the Act’s current 

provisions, which do not separate the regulators of school curriculum, 
standards and assessment from the providers of schooling; 

 
• identify the main functions of the Authority around a standards function and 

course development and student assessment functions and establish two 
statutory advisory committees for these purposes; 

 
• adapt the functions of the new Curriculum and Standards Authority to the 

current and emerging needs of the education sector with respect to course 
development from K-12 and the reliable monitoring of standards of student 
achievement; and 

 
• enable the Authority to prepare reports on the standards achieved in schools; 
 
The bill’s main proposed amendments to the Curriculum Council Act 1997 are 
summarised below and clause notes follow. 
 
Part 2- Clauses 3 to 7 of the bill 
 
The Act’s current objects are to be replaced with 5 objects that reflect the new 
focus of the Act enshrined by the bill.   
 
New terms have also been introduced to section 3, consistent with the thrust of 
the bill’s objects.  In particular, ‘Authority’, ‘standards of student achievement’, 
‘Curriculum and Assessment Committee’ and ‘Standards Committee’ are all 
included. 
 
Part 2 Divisions 1& 2- clause 9 of the bill 
 
Existing sections 5 and 6 are replaced by the provisions of clause 9, which 
establish the School Curriculum and Standards Authority, its governing body (the 
Board) and its two statutory advisory committees: the Standards Committee and 
the Curriculum and Assessment Committee. The Board of the new Authority will 
be made up of a Chair and six members appointed by the Minister who have, 
between them, the knowledge, experience and expertise needed to enable the 
Authority’s functions under the Act to be performed effectively.  
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The Standards Committee will have five members, all appointed by the Board 
with the approval of the Minister. One will be a member of the Board and be the 
Committee’s chairperson, while the others will be appointed for their 
qualifications, experience and expertise in the development and measurement of 
standards of student achievement.  This committee will be an expert committee 
on education standards and the correct interpretation of student achievement 
results in relation to standards. 
 
The Curriculum and Assessment Committee will have 13 members. One will be a 
member of the Board and be the Committee’s chairperson while the others will 
be appointed for their qualifications, experience and expertise in curriculum 
development and the post-school options available to students.  In essence, this 
Committee will advise the Authority on what ought to be included in accredited 
courses and how student learning in them is to be assessed. 
 
Provision is also made for the Board to appoint other committees to assist the 
Board in the performance of its functions. 
 
Part 2 Division 3- Clauses 10 to 36 of the bill 
 
The bill introduces two main changes to the existing Act.  
 
First, clause 14 brings the curriculum and assessment functions of the Authority 
into a single section rather than having them spread across two sections, as is 
presently the case (existing sections 9(1) and 12).  Some new functions are 
introduced in proposed section 9(1) to: 
 

• ensure that the results of student assessments held by the Authority are 
provided to governing bodies, principals, students and parents as 
appropriate;  

• enable recognition of achievements already attained elsewhere in 
Australia or overseas by students moving to Western Australia to 
complete their schooling; 

• enable the Authority to admit students to examinations as ‘private 
candidates’ (private candidature in a Tertiary Entrance 
Examination/WACE examination refers to the situation where the 
candidate’s mark for a subject is calculated on the examination mark 
alone, as there has been no school assessment to contribute to the final 
mark for the subject); and 

• formalise the Council’s practice of endorsing courses that are not 
developed, accredited or assessed by the Council for the purposes of 
secondary graduation and the issue of the Western Australian Certificate 
of Education. 
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The second main change is the introduction through clause 14 of the bill of new 
sections 11 and 12 to enable the Authority to prepare independent reports of the 
standards being achieved in Western Australian schools.  These reports will be 
based on information obtained from the assessments of student achievement 
and will be made and used for diagnostic purposes in order to facilitate quality 
improvement in teaching and learning where necessary.  
 
Relevant governing bodies will have the opportunity to make submissions on the 
reports when they are in draft form and the Authority will have the capacity to 
request governing bodies to provide specified information in relation to matters 
referred to in draft reports.  This mechanism will enable the Minister to identify 
how well Western Australian students are achieving and to identify areas that 
may require attention and action under the existing provisions of the School 
Education Act 1999. 
 
New section 9(1)(a) introduces the term, ‘outline of curriculum and assessment in 
schools’.  The bill contemplates the Authority publishing a document that sets out 
in general terms the knowledge, understanding, skills, values and attitudes that 
students are expected to attain through a school’s curriculum and how attainment 
ought to be assessed.  Existing section 10 of the Act which obliges governing 
bodies, unless exempted under section 11, to provide schooling in accordance 
with a curriculum framework is to be deleted.  In future, a governing body’s 
obligations in regard to its curriculum will be established under provisions of the 
School Education Act 1999, which commenced more than two years after the 
commencement of the Curriculum Council Act. 
 
Amendments to Part 3A- Student Records  
 
The bill proposes amending section 19C of the Act, to require a student record to 
be opened for every student at the earliest available opportunity (i.e. the “first 
year of the relevant education period”) rather than, as is presently the case, in 
the 8th year of the compulsory period.  The provision as amended, will apply to 
students who engage with school as early as kindergarten (whether government, 
non-government or community kindergarten), and no later than the 1st year of the 
compulsory period. 
 
The results of all external assessments of students initiated by the Authority, or 
by a national body under a ministerial agreement, are to be included on the 
student record and will be available for the preparation of reports under the 
proposed new section 11. This requires achievement information becoming 
“allowed information” under the section and adjustments to the scheme of the 
section so that the reports referred to in new section 11 can be prepared. 
 
Detailed clause notes follow.
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CLAUSE NOTES 

 
 
PART 1 - Preliminary 
 
Clause 1 – Short title 
 
1. This clause specifies the short title of the enacted bill.  When enacted it 

will be known as the Curriculum Council Amendment Act 2011. 
 
Clause 2- Commencement 
 
2. This clause specifies when different Parts of the Act will come into effect.  

Part 1, dealing with the short title and commencement will come into effect 
on Royal Assent and the rest of the Act on a day fixed by proclamation 
with the possibility to fix different days for different provisions.  

 
PART 2 – Curriculum Council Act 1997 amended 
 
Clause 3- Act amended 
 
3. This clause specifies the Act to which the amendments listed in this Part 

are to apply.  The Act relevant to this Part is the Curriculum Council Act 
1997. 

 
Clause 4- Long title amended 
 
4. The long title is amended to reflect the fact that the new Authority will have 

new functions relating to: standards and assessment; an extended 
database that is to include records of all students in all school years (not 
just secondary school). An Act that is no longer relevant is being deleted 
from the long title. 

 
Clause 5- Section 1 (short title amended) 
 
5. The short title of the Act is being amended to reflect the change of 

designation from “Curriculum Council” to “School Curriculum and 
Standards Authority”. 

 
Clause 6- Section 3 amended 
 
6. Clause 6(1) provides for the deletion or amendment of the following terms: 
 

“appointed member” has been deleted from this section as the bill, if 
passed, renders it redundant (see definition of “member” in clause 6(2)). 
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“committee” has been deleted and replaced to expressly allow for the 
use of ad hoc specialist advisory committees such as the discipline-
specific advisory committees which have been utilised by the present 
Curriculum Council for many years. 

 
“Council” has been deleted due to the Authority’s proposed new 
designation. 
 
“Course of study” has been deleted and replaced with “course”. 
 
“member of the Council” has been deleted and replaced with “member” 
to conform with the Authority’s new designation. 
 
“school system” has been amended to make the term correspond to the 
meaning given under section 169 of School Education Act 1999.  Under 
this provision, the Minister may, where they are satisfied, recognise a 
school system where a person or body of persons exercises a supervisory 
role over a group of 2 or more registered schools. 

 
7. Clause 6(2) provides for the inclusion of the following new definitions: 
 

“advisory committee” to refer to two statutory committees, the 
Standards Committee and the Curriculum and Assessment Committee 
(established under new sections 7B and 7D respectively), which will 
advise the Board in relation to particular functions (as set out under new 
sections 7C and 7E respectively). 
 
“Authority” to refer to the School Curriculum and Standards Authority. 
 
“Board” to refer to the Authority’s governing body. 
 
“committee” to refer to committees established under section 7F. These 
are committees (other than the Standards Committee and the Curriculum 
and Assessment Committee) that may be appointed at the Board’s 
discretion to assist it in the performance of its functions such as discipline-
specific expert advisory committees. 

 
“community kindergarten” has been introduced to allow for student 
records to be opened at the earliest available opportunity. The definition 
used in the bill matches that provided under Part 5 of the School 
Education Act 1999. 

 
“course” to replace “course of study”, to signal that the Authority will have 
a discretion to accredit courses for all years (K-12).  
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“Curriculum and Assessment Committee” to refer to the advisory 
committee established under new section 7D to advise the Board on 
certain functions. 

 
“member” means a member of the Board. Proposed new Schedule 1 
clause 4(1) provides that it may include someone who has been appointed 
temporarily by the Minister to act in place of someone who is unable to act 
due to illness, absence or some other valid reason. 
 
“School Education Act” has been moved to this section from the 
definitions at section 19A(1) and means the School Education Act 1999. 
References to certain terms in the School Education Act within the bill 
provide a level of consistency across the education portfolio’s legislation.   
 
“school system” this definition is amended to ensure that it is consistent 
with the meaning given to it under section 169 of the School Education Act 
1999.  Under this provision, the Minister may, where they are satisfied, 
recognise a school system where a person or body of persons exercises a 
supervisory role over a group of 2 or more registered schools. 

 
“school years” includes the pre-compulsory education period to provide 
for student records to be opened at the earliest available opportunity – as 
early as the kindergarten year. 

 
“standards of student achievement” refers to what is expected to be 
achieved by students at designated stages of a course or during the 
school years. 
 
“Standards Committee” means the advisory committee established 
under new section 7B.  

 
8. Clause 6(3) deletes “Council” in the section 3 definition of “chairperson” 

and replaces it with “Board”. 
 
9. Clause 6(4) alters the definition of “school” to reflect the inclusion of the 

new definitions for “School Education Act” and “community kindergarten”.  
The substance of the definition remains unchanged.  

 
10. Clause 6(6) replaces “School Education Act 1999” with “School Education 

Act” in 6 definitions in section 3. 
 
Clause 7- Section 4 replaced 
 
11. Clause 7 proposes inserting new objects into the Act providing for:  

• standards of student achievement and assessment and certification of 
student achievement according to those standards; 
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• an outline of curriculum and assessment in schools;  
• the development and accreditation of courses for schooling; and  
• maintenance of a participation database for students for all their 

compulsory years of schooling. 
 
Clause 8- Part 2 heading replaced and Part 2 Division 1 heading inserted  
 
12. Clause 8 deletes the existing heading to Part 2 and replaces it with a new 

heading relating to the establishment of the School Curriculum and 
Standards Authority and its committees.  

 
Division 1 – School Curriculum and Standards Authority 

 
13. Clause 9 replaces existing sections 5 and 6 and inserts new section 7A 

and Part 2 Division 2. 
 
14. Proposed new section 5 establishes the School Curriculum and Standards 

Authority as an agency of the State. 
 
15. Proposed new section 6 establishes the Board as the Authority’s 

governing body. 
 
16. Proposed new section 7A specifies how the Board is to be constituted: 7 

members appointed by the Minister who together have the knowledge, 
experience and expertise to enable the Authority to perform its functions 
effectively.  The Minister is to designate one of the 7 members to be the 
Chairperson. Neither the Chief Executive Officer of the Authority nor other 
staff will be eligible to be members of the Board. 

 
Division 2 - Committees 

 
17. New sections 7B, 7C, 7D, 7E and 7F provide for the establishment of 

committees to advise and assist the Board. New sections 7B and 7D 
establish the two new statutory committees:  the Standards Committee; 
and, the Curriculum and Assessment Committee, respectively. Under 
section 7F, the Board is able to establish other committees to assist the 
Board in the performance of its functions, such as presently exist to 
provide discipline-specific expert curriculum and assessment advice. 

 
18. New section 7B provides that the Standards Committee is to have five 

members including one of whom is a member of the Board who will also 
chair the Committee (new section 7B(4)). The other four members will be 
appointed by the Board, with the approval of the Minister. They are to 
have between them, in the opinion of the Board, qualifications, experience 
and expertise in the development and measurement of standards of 
student achievement.  Neither the Chief Executive Officer of the Authority 
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nor other staff will be eligible to be members of the Standards Committee 
(new section 7B(3)). 

 
19. New section 7C states that the function of the Standards Committee is to 

provide advice to the Board in relation to six functions of the Authority set 
out in new section 9(1)(j) to (o).  These relate to: 

 
• establishing standards of student achievement and other requirements 

applying to the assessment of student achievement;  
• determining the eligibility of students and other people in relation to 

assessment; 
• assessing student achievement, or causing student achievement to be 

assessed;  
• providing  results of, and reports on, the assessment of student 

achievement to relevant persons; 
• assuring the comparability of assessment;  
• consulting with universities, and persons and bodies having functions 

relating to vocational education and training (VET), with respect to 
standards of student achievement for the purposes of admission to 
university and VET; and 

• providing advice to the Board on any other matter on which the Board 
sees fit 

 
20. New section 7D provides that the Curriculum and Assessment Committee 

will have 13 members, including one of whom is a member of the Board, 
who will also chair the Committee (new section 7D(4)). The other 12 
members will be appointed by the Board, with the approval of the Minister. 
They are to have between them, in the opinion of the Board, qualifications, 
experience and expertise in course development and implementation, and 
post-school options for students. Neither the Chief Executive Officer of the 
Authority nor other staff will be eligible to be members of the Standards 
Committee (new section 7D(3)). 

 
21. Proposed new section 7E states that the Curriculum and Assessment 

Committee is to provide advice to the Board in relation to eight functions of 
the Authority set out in new sections 9(1)(a) to (d) and (f) to (i).  These 
relate to: 

 
• establishing an outline of curriculum and assessment in schools;  
• issuing guidelines for the development of courses and the assessment 

of students; 
• developing courses, or causing courses to be developed;  
• accrediting courses that are not developed or caused to be developed 

by the Authority, but which accord with the Authority’s guidelines; 
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• determining the courses in which students may be assessed, or 
caused to be assessed, by the Authority, whether for the purposes of 
certification or otherwise; 

• establishing the minimum requirements for graduation from secondary 
school and for the issuing of a certificate of student achievement; 

• maintaining a register of relevant student achievements in courses and 
activities recognised and accredited by the Authority for the purposes 
of graduation from secondary school and issuing of a certificate of 
student achievement;  

• evaluating and if appropriate recognising, for the purposes of 
certification or otherwise, the achievement of students, whether that 
achievement is attained in the State or elsewhere; and 

• providing advice to the Board on any other matter on which the Board 
sees fit. 

 
22. Proposed new section 7F will enable the Board to establish committees to 

assist in the performance of its functions. The existing capacity to 
establish such committees has enabled the present Curriculum Council to 
form expert advisory committees for discipline-specific assessment and 
curriculum development purposes. 

 
23. Proposed new section 7G will require the Authority to provide committees 

with appropriate support services. 
 
24. Clause 10 of the bill proposes to insert the heading ‘Division 3 – General” 

before existing section 7. 
 

Division 3 - General 
 
25. Clause 11 of the bill proposes to amend reference to the Council in 

section 7 of the Act (Constitution, proceedings etc.), by deleting “Council” 
and replacing it with “Board”.  

 
Clause 12- Section 8A inserted 
 
26. Clause 12 of the bill proposes to bring in new section 8A which provides 

for the attendance of the chief executive officer of the Authority (or his/her 
representative) at meetings of the Board and the Board’s committees.  
Any such person who attends may participate in the meeting, but must not 
vote in any matter.  The proposed new provision also enables the Board to 
deliberate without that person being present if the Board so determines. 

 
Clause 13- Section 8 amended 
 
27. Clause 13 of the bill will consequentially amend the terminology of section 

8 which provides for the remuneration of members of the Board or a 
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committee.  Specifically, the clause proposes to delete “Council or a 
committee, other than the chief executive officer,” and insert instead 
“Board or a committee”. 

 
Clause 14- Sections 9, 10, 11, 12 and 13 replaced 
 
28. Clause 14 of the bill will bring all the Authority’s functions – except the 

proposed function at proposed new section 10 - within a single provision; 
namely proposed new section 9.  In the existing Act the Council’s 
functions are distributed between sections 9(1) and 12.  The list of 
functions proposed at clause 14 consists of the functions currently set out 
in sections 9 and 12, with some additional functions related to standards 
and, in time, will ensure an orderly implementation of the national 
curriculum. In summary, the proposed functions are: 

 
(a) to establish an outline of curriculum and assessment in schools; 
(b) to issue guidelines for the development of courses and the 

assessment of student achievement in those courses; 
(c) to develop courses in accordance with the guidelines issued under 

(b). This also envisages courses and syllabuses being prepared by 
Authority staff, by consultants engaged by the Authority, or by 
voluntary committees appointed by the Authority; 

(d) to evaluate and accredit courses developed in accordance with the 
guidelines issued under (b); 

(e) to formally adopt courses, assess student achievement, and the 
relevant standards of student achievement that are: 

1- the subject of agreements or arrangements between the State 
and the Commonwealth (e.g. national curriculum); 

2- otherwise considered appropriate (e.g. International 
Baccalaureate, Montessori); 

(f) to determine the courses in which students may be assessed by the 
Authority for the purposes of certification (i.e. the Western Australian 
Certificate of Education or WACE) or otherwise; 

(g) to establish the minimum requirements for secondary school 
graduation and the issuing of a certificate of achievement; 

(h) to maintain a register of student achievements in relevant courses 
and activities for the purposes of certification and graduation from 
secondary school; 

(i) to evaluate and recognise the educational attainments of students for 
the purposes of certification or otherwise. This function is intended 
primarily to cover students who move to Western Australia having 
already completed some studies in other States or overseas; 

(j) to establish the standards and other requirements applicable to the 
assessment of student achievement; 
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(k) to determine who is eligible to sit assessments organised by the 
Authority, in particular those who wish to take year 12 examinations 
as private candidates;  

(l) to conduct or make arrangements for the conducting of assessments 
of the attainments of children; 

(m) to provide the results of, and reports on, assessments of student 
achievement to relevant persons; 

(n) to provide for comparability of assessments of student achievement; 
(o) to consult universities and VET providers on the standards, 

requirements and procedures related to tertiary admission and to 
review their effects from time to time. 

(p) To provide information to universities and VET providers on the 
achievements of school students seeking admission to their courses; 
and 

(q) To establish and administer criteria for the award of exhibitions and 
awards in recognition of student achievement. 

 
29. Proposed new section 9(2) serves to put the Authority on notice that apart 

from the 17 specific functions proposed for new section 9(1), it has other 
functions under this legislation (e.g. proposed new section 10) and under 
other written laws (e.g. Financial Management Act 2006). 

 
30. Proposed new section 9(3) requires the Authority to communicate its 

decisions in exercising its functions, and any implications flowing 
therefrom, to those who have an interest in those decisions, especially 
school governing bodies. 

 
31. Proposed new section 10 replaces section 13 and makes it explicit that 

advising the Minister is one of the functions of the Authority.  Proposed 
section 10(a) is the general advisory function: “on matters arising under 
this Act” and retains the requirement of the Curriculum Council to provide 
advice to the Minister under existing section 13. Proposed section 10(b) 
explicitly requires the Authority to provide the Minister with advice on 
agreements and arrangements between the State and the Commonwealth 
that relate to the Authority’s functions, thus taking account of the 
emergence of the Australian Curriculum. 

 
32. Proposed new section 11 relates to the preparation of draft reports on 

standards of student achievement.  At the present time, governing bodies 
of schools and school systems have their own processes for monitoring 
standards of achievement of their students. However, no State agency 
currently provides reports to the Minister on standards in schools and 
school systems. Such reports are desirable in order to ensure optimal 
policy settings, particularly reports that identify areas for improvement. 
Proposed new sections 11 and 12 have been drafted to enable the 
Authority to fulfil this function. 
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33. Under proposed amendments, the Authority may, of its own volition, 

prepare reports on standards of student achievement across year groups, 
subject areas, demographic groups and subgroups or reports on groups of 
schools or on individual schools. It is intended that these reports are 
prepared in up to three stages: 

 
a- The Authority will draw on student achievement information it already 

holds through external assessments (State and National), moderated 
school assessments for Authority-accredited senior secondary 
courses, and the results for courses that the Authority records for 
certification and graduation purposes. The Authority may use this 
information to prepare draft reports under proposed section 11(1). 

 
b- Under proposed sub-sections 11(3) to (6), the Authority may then 

provide a copy of a draft report to relevant governing bodies, notifying 
that they may make written submissions on such a draft to the 
Authority within 28 days. Governing bodies may also be requested to 
provide specified information to the Authority within 28 days. 

 
c- Under proposed section 12, after the relevant governing bodies have 

provided submissions together with any requested information, the 
Authority may finalise the report or elect not to proceed with it. The 
information in the report must be in ‘aggregated form’ which means in 
a form that could not reasonably be expected to result in the 
identification of any of the persons to whom the information relates.  A 
finalised report is to be supplied to any relevant governing body and to 
the Minister. 

 
Clause 15- Section 14 amended 
 
34. Clause 15 of the bill proposes to amend section 14(1)(a) to mirror the 

language in proposed sub-sections 9(1)(m) and (n). As it is also proposed 
that section 19J should enable provision of information to students and 
their parents, current section 14(3) of the Act becomes redundant, which 
is why it is proposed for deletion under clause 15(2). 

 
Clause 16- Section 15 amended 
 
35. Clause 16 of the bill proposes inserting a new sub-section 15(2)(da) into 

the Act to enable the Authority, with the approval of the Minister, to fund 
whole-of-sector course development and assessment initiatives related to 
its functions.   The aim is to avoid unnecessary duplication and confusion 
of Authority’s role with those of other agencies. 
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Clause 17- Section 16 amended 
 
36. Clause 16 of the bill proposes that section 16(3)(c) of the Act be amended 

to reflect the Authority’s proposed designation, and to recognise the 
Authority’s different responsibilities in consulting with named bodies with 
respect to courses. Current section 16(3)(d) does not relate to the 
proposed functions of the new Authority and is being deleted – future 
professional development will become the responsibility of providers of 
schooling.  Note, however, that in accordance with the usual practice of 
the Curriculum Council, ‘support documentation’ will continue to be part of 
the Authority’s accredited and published courses. 

 
Clause 18- Section 17 amended 
 
37. Clause 18 of the bill proposes to amend section 17 of the Act to provide 

for the Authority’s new designation and to enable delegation specifically to 
the chief executive officer of the Authority in addition to the other 
delegations enabled under the existing section. 

 
Clause 19- Section 18 amended 
 
38. Clause 20 proposes to delete section 18(2) and replace it with a provision 

requiring that the text of a direction given to the Authority be tabled in both 
Houses of Parliament not later than 14 sitting days after the day on which 
the direction is given.  The aim is to strengthen the chain of accountability 
with respect to the operation of the Authority.  

 
Clause 20- Section 19A amended 
 
39. Clause 20(1) deletes the definition of School Education Act from section 

19A(1) – clause 6 of the Bill will ensure that the definition will appear in 
section 3 of the Act. 

 
40. Clause 20(2)(a) of the bill proposes to amend section 19A(2) of the Act 

(which provides for the definition of “provider” in relation to Part 3A).  The 
proposed amendment inserts reference to the governing bodies of 
community kindergartens so that student records may be opened for 
children enrolled at these centres.  Clause 20(2)(b) of the bill will remove 
any doubt as to whether ‘school’ includes ‘community kindergarten’. 
Clause 20(2)(c) of the bill will amend item 2 of the table to reflect the 
change in nomenclature from ‘course of study’ to ‘course’. 

 
Clause 21- Section 19C amended 
 
The proposed amendments at clause 21(1) and (2) to section 19C of the Act 
provide for a student record to be opened for every student at the earliest 
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available opportunity (that is, “first year of the relevant education period”) rather 
than in the 8th year of the compulsory period as is presently the case.  This 
means that students who engage with ‘school’ as early as kindergarten (whether 
government, non-government or community kindergarten), and no later than the 
1st year of the compulsory period, will have their own comprehensive whole-of-
schooling record of achievement.  Clause 21(3) of the bill provides that 
regulations may be made for the opening of student records for those children 
who are already primary school students at the commencement date of the bill. 
 
Clause 22- Section 19I amended 
 
41. Subclauses 22(1) and (2) of the bill seek to amend section 19I of the Act 

to reflect the change in designation of the Authority and to enable it to 
maintain the database currently maintained by the Curriculum Council.  
Clause 22(3) will amend subsection 19I(5) of the Act so that the Authority 
may use the information in the database for the purpose of: 

 
• preparing reports on the standards of student achievement attained in 

schools in the State (new section 11(1)); 
• providing information to finalise a draft report (new section 12(2)); 
• providing such statistics, information and records to any education 

provider on achievement of students of that education provider as the 
Authority thinks fit (existing section 14(1)(c)); and 

• providing certificates of student achievement to persons who have 
completed secondary education and met the minimum requirements 
for graduation from secondary school (existing section 14(2)). 

 
Clause 23- Section 19J amended 
 
42. The amendments to section 19J proposed by clause 23 of the bill are 

designed to accommodate the proposal that student records be now 
opened as early as possible and to allow for the ‘parent’ of a student to 
obtain a copy of the record. ‘Parent’ in this context means the person who 
lawfully has responsibility for the day to day care, welfare and 
development of the student.  Under the existing provision, the record may 
only be obtained by the student or a person authorised by the student.  
The amendment is necessary, given the fact that ‘the student’, as a 
consequence of proposed clause 20 of the bill, may be as young as 4 or 5 
years of age. 

 
Clause 24- Section 20 amended 
 
43. Clause 24 proposes to amend section 20(2) of the Act to provide for the 

Authority’s new designation. 
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Clause 25- Section 22 amended 
 
44. Clause 25 of the bill proposes amending section 22(1)(a) of the Act to 

reflect the current official designation of the State. 
 
Clause 26- Section 23 amended 
 
45. Clause 26 of the bill proposes to amend section 23 of the Act to provide 

for the Authority’s new designation and deletes reference to section 25 for 
reasons set out at clause note 47 (below). 

 
Clause 27- Section 24 amended 
 
46. Clause 27 of the bill proposes deleting a provision at section 24(1) of the 

Act which is unnecessary due to powers that exist at section 13 of the 
Financial Management Act 2006. 

 
Clause 28- Section 25 deleted 
 
47. Section 25 of the Act, which provides for borrowing from the Treasurer, 

will be deleted, pursuant to clause 26 of the bill, on the of advice of State 
Solicitor’s Office that the provision does not achieve the intended 
objective.  Borrowings from the Treasurer under the Treasurer’s Advance 
arrangements can be adequately accommodated under section 26. 

 
Clause 29- Section 26 amended 
 
48. The amendment proposed by clause 29 of the bill is necessary due to the 

proposed deletion of section 25 of the Act at clause 26 above. 
 
Clause 30- Sections 27 and 28 deleted 
 
49. Existing sections 27 and 28 provide a Treasurer’s guarantee of borrowings 

and a standing appropriation on the Consolidated Account to meet any 
calls.  These provisions are redundant as these powers are already 
provided by section 13 of the Western Australian Treasury Corporation Act 
1986.   

 
Clause 31- Section 30 amended 
 
50. Proposed clause 31 will amend section 30 of the Act to provide for the 

Authority’s new designation and to reflect current legislative drafting 
practice. 
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Clause 32- Section 31 amended 
 
51. Proposed clause 32 of the bill will amend section 31 of the Act to provide 

for the Authority’s new designation and for the role of the Board with 
respect to the execution of documents. 

 
Clause 33- Section 32 amended 
 
52. Clause 33(1)(a) of the bill proposes amending section 32(2) of the Act to 

reflect the Board’s new designation.  Clause 33(1)(b) amends section 
32(2) of the Act to specifically include the Chief Executive Officer of the 
Authority as a person subject to the section 32(1) offence provision in 
relation to breach of confidentiality. Clause 33(2) of the bill inserts a new 
provision that exempts from the section 32(1) offence provision any 
summary or statistical information included in a report prepared under 
proposed new sections 11 or 12 provided that such disclosures could not 
reasonably be expected to enable details relating to an individual person 
or school to be ascertained. 

 
Clause 34- Section 33 amended 
 
53. Section 33 of the Act is the general regulation making power of the Act.  

Clause 34(a) of the bill proposes deleting “of study” in paragraph (a)(i) of 
section 33(2) of the Act to reflect current terminology.  Clause 34 will also 
delete paragraph (b) of section 33 of the Act and will insert a new 
paragraph (b) that provides for the making of regulations relation to the 
Authority’s external examinations.  Such regulations cannot be made 
under the section as it is currently drafted, and these proposed 
amendments are essential to ensure the proper conduct of the external 
examinations. 

 
Clause 35- Section 34 deleted 
 
54. Clause 35 of the bill proposes to delete existing section 34 of the Act as, 

under the provisions of the bill, both 34(1) and (2) are redundant.  
Transitional and savings provisions relating to the Act once amended, will 
now be covered by proposed new Part 7 (see clause notes 56-72 below). 

 
Clause 36- Section 36 amended 
 
55. Clause 36 proposes amending section 36 of the Act (‘Review of Act’) to 

ensure that the next review of the Act will be carried out as soon as 
practicable after the expiration of 5 years from the commencement of the 
Act as amended by this bill. 
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56. Clause 37 Inserts new Part 7 after section 36 
 

Part 7 – Transitional provisions 
 
57. Proposed new section 37 proposes the meanings of 5 terms to be used in 

new Part 7: “assets”, “commencement day”, “Council”, “liability” and 
“right”. 

 
58. Proposed new section 38 proposes that the Council be abolished and that 

its members cease office at the beginning of the commencement day 
defined under proposed clause 2(b) of the bill. 

 
59. Proposed new section 39 proposes the transfer from the Council, on and 

after the commencement day, of the Council’s assets and rights, liabilities, 
records and other relevant matters to the proposed Authority.  

 
60. Proposed new section 40 proposes that the person holding the office as 

chief executive officer immediately before commencement day continues 
to hold that office.  The person holding office as the chief executive officer 
of the new Authority will be subject to the provisions of the Act and other 
WA legislation, such as the Public Sector Management Act 1994, so there 
is no indefinite term of office. 

 
61. Proposed new section 41 provides for the transfer of persons employed 

and engaged by the Council immediately before commencement day to 
the proposed Authority. 

 
62. Proposed new section 42 provides that, except as otherwise agreed by an 

employee, the operation of proposed new section 41 does not affect the 
preservation of a Council employee’s terms and conditions of 
employment. 

 
63. Proposed new section 43 continues the Curriculum Council Account 

established under section 24 as the School Curriculum and Standards 
Authority Account. 

 
64. Proposed new section 44 proposes that the Authority continues anything 

commenced by the Council prior to commencement day in so far as these 
things are also within the functions of the Authority. 

 
65. Proposed new section 45 proposes that any act, matter or thing done or 

omitted to be done by the Council before commencement day is to be 
taken to have been done or omitted by the Authority to the extent they are 
relevant. 

 



 19

66. Proposed new section 46 provides for exemption from State taxes.  This is 
consistent with the status of the Authority as an agency of the State. 

 
67. Proposed new section 47 provides that any agreement or instrument 

involving the Council and subsisting immediately before commencement 
day has effect on and after the commencement day as if it applied equally 
to the Authority. 

 
68. Proposed new section 48 provides that, despite the abolition of the 

Council under proposed new section 38, any immunity the Council had 
before commencement day continues to inhere to the Authority. 

 
69. Proposed new section 49 proposes that, despite the amendment of 

section 32(2)(a) by clause 33 of this Bill, the duty of confidentiality that 
applies to Council members by virtue of section 32(1) continues to apply 
to each member after the Authority commences, even if they cease 
serving the Authority in any capacity. 

 
70. Proposed new section 50 defines the meaning of “relevant officials” for the 

purpose of registration of documents and giving effect to proposed new 
Part 7. 

 
71. Proposed new section 51 provides for the making of “transitional 

regulations” by the Governor under section 33 (transitional regulations) in 
the event that there are matters or issues of a transitional nature that arise 
as a result of this Bill’s amendments for which new Part 7 has not 
sufficiently provided. 

 
72. Proposed new section 52 provides for savings provisions in contemporary 

legislative drafting language. 
 

Schedule 1 amended 
 
73. Clause 38 of the bill proposes to delete “Council” and insert “Board” in the 

heading to Schedule 1 to reflect the terminology for the governing body of 
the proposed Authority. 

 
74. Clause 39 of the bill proposes to delete “Council” and insert instead 

“Board” in the heading to Schedule 1 Division 1 to reflect the terminology 
for the governing body of the proposed Authority. 

 
75. Clause 40 of the bill proposes to delete Schedule 1 clause 1(1) and insert 

two proposed sub-clauses which specify the terms of office for members 
of the Board and that a member may be reappointed.  Members of the 
Board are to be appointed by the Minister for periods of 4 years (proposed 
sub-clause 1(1)(a)), with the exception of the Chairperson who is to be 
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appointed for 5 years (proposed sub-clause 1(1)(b)).  Members of the 
Board are eligible for reappointment (proposed sub-clause 2A).   

 
76. Clause 40(2) of the bill proposes to delete “An appointed member” and 

insert “A member” in Schedule 1 clause 1(2) in keeping with the 
terminology for the governing body of the proposed Authority. 

 
77. Clause 41(1) of the bill proposes to delete “An appointed member” and 

insert “a member” in Schedule 1 clause 2(1) and (2) in keeping with the 
terminology for the governing body of the proposed Authority. 

 
78. Clause 41(2) of the bill proposes to insert after Schedule 1 clause 2(1)(b) 

a clause (ca) to the effect that the Minister may remove a member of the 
Board if the member has ceased to be eligible to be appointed as a 
member.  This is in addition to the four existing reasons in the Act for 
removal of a member. 

 
79. Clause 41(3) of the bill proposes to insert “or” after Schedule 1 clause 

2(1)(a). 
 
80. Clause 42 of the bill proposes to delete “The Council” in Schedule 1 

clause 3 and insert “The Board” and also to delete “of the Council” in 
keeping with the terminology for the governing body of the proposed 
Authority. 

 
81. Clause 43 of the bill proposes to delete “an appointed member” and insert 

“a member” in Schedule 1 clause 4(1) and also to delete “member of 
Council” and insert “member” in keeping with the terminology for the 
governing body of the proposed Authority.   

 
82. Clause 44 of the bill proposes to delete Schedule 1 clause 5.  The clause 

enables the chief executive officer of the Authority to nominate another 
staff member of the Authority to represent them at a Board meeting in the 
event that they are unable to attend that meeting.  This clause is now 
unnecessary as new section 7A proposes that the chief executive officer is 
not eligible to be a member of the Board of the Authority, or its two 
standing committees.  Under proposed section 8A, however, and unless 
the Board determines otherwise, the chief executive officer or a member 
of staff representing the chief executive officer may attend meetings of the 
Board and its standing committees. 

 
83. Clause 45 of the bill proposes to delete “clause 4, 5” and insert instead 

“clause 4” as clause 44 (above) deletes clause 5. 
 
84. Clause 46 of the bill proposes to delete “Council is 7 members” in 

Schedule 1 clause 9 and replace this by “Board is 5 members”.  The effect 
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of this will be that a quorum for a meeting of the Board is 5 members, 
except where a member has a material personal interest, in which case 
the quorum will be 4 members (see proposed amendment to Schedule 1 
clause 19 below). 

 
85. Clause 47 of the bill proposes to delete in Schedule 1 clause 10(1) 

“appointed” in keeping with the terminology for the governing body of the 
proposed Authority. 

 
86. Clause 48 of the bill proposes to delete “7 members” in Schedule 1 clause 

13 and replace this by “5 members” in keeping with the size of the 
proposed Board of the Authority. The clause refers to the number of 
members needed for a valid meeting of the Board held by means of 
electronic communication (e.g. a teleconference). 

 
87. Clause 49 of the bill proposes to delete Schedule 1 clause 14 (which 

enables the Council to establish committees) because clause 9 of the bill 
proposes that the Board be able to appoint such committees under 
proposed section 7F. 

 
88. Clause 50 of the bill proposes four amendments to Schedule 1 clause 16, 

which relates to disclosures of interests.  The first three of these are in 
keeping with the terminology of the proposed governing body and the 
fourth proposes that the penalty attached to the clause be increased.  
• Clause 50(a) proposes to delete “member of Council” and insert 

“member” instead.   
• Clause 50(b) proposes to delete “Council” (second occurrence) and 

insert instead “Board). 
• Clause 50(c) proposes to delete “Council” and insert “Board” instead. 
• Clause 50(d) proposes to delete “$1 000” and insert instead “$10 000”.  

 
89. Clause 51 of the bill proposes to delete “of the Council” in Schedule 1 

clause 17, which relates to voting by interested members, and, in the 
same clause, to delete “Council –”, and insert in its place “4 members”.  
The effect of these amendments is to prevent a member who has a 
material personal interest in a matter, at a quorate meeting of the Board, 
from being present while the matter is discussed, and from voting on the 
matter. 

 
90. Clause 52 of the bill proposes two amendments to Schedule 1 clause 

19(1): subclause (a) proposes to delete “Council” and subclause (b) 
proposes the deletion of “3 members” and the insertion instead of “4 
members”.  The effect of these amendments is to set the minimum size of 
a quorum for a meeting of the Board when considering a matter on which 
a member has been disqualified from considering or voting on the matter 
pursuant to Schedule 1 clause 17. 
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Clause 53- Various references to “Council” amended 
 
91. Clause 53(1) of the bill provides, by way of a Table, for deletion of the 

word “Council” (each occurrence) and its replacement by the word 
“Authority” in 56 sections of the Act.  This is in keeping with the 
designation of the proposed Authority. 

 
92. Clause 53(2) provides, by way of a Table, for deletion of the word 

“Council” (each occurrence) and its replacement by the word “Board” in 12 
items of Schedule 1 in keeping with the designation of the proposed 
governing body of the Authority. 

 
Clause 54 – Schedules 2 and 3 deleted 
 
93. Clause 54 deletes Schedules 2 and 3.  The Parliamentary Counsel 

advises that a recent change in drafting practice means that the 
transitional provisions that would previously have been inserted in 
Schedules 2 and 3 should be placed in a new Part of the Act, which is the 
proposed Part 7 (see clause notes 58-74 above).  

 
 
PART 3 – Other Acts amended 
 
The following clauses of the bill provide for consequential amendments to other 
Acts. 
 
Clause 55- Constitution Acts Amendment Act 1899 amended 
 
94. The Constitution Acts Amendment Act 1899 will require amendment to 

reflect the proposed new title of the Act and the title of the governing body 
of the proposed new Authority. 

 
Clause 56- Financial Management Act 2006 amended 
 
95. The Financial Management Act 2006 will require amendment to reflect the 

listing of the proposed Authority as a statutory authority for the purposes 
of that Act. 

 
Clause 57- Public Sector Management Act 1994 amended 
 
96. The Public Sector Management Act 1994 will require amendment to reflect 

the listing of the proposed Authority as an SES organisation. 
 
Clause 58- School Education Act 1999 amended 
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97. Clause 58(2) of the bill will delete section 53(2)(a) of the School Education 
Act 1999 and replaces it with “an outline of curriculum and assessment in 
schools established under the School Curriculum and Standards Authority 
Act 1997”.  This is in keeping with the proposed new functions of the 
Authority. 

 
98. Clause 58(3) of the bill provides, by way of a Table, for deletion of the 

term “Curriculum Council” and its replacement by the term “School 
Curriculum and Standards Authority” in relevant sections of the School 
Education Act 1999. 

 
Clause 59- Western Australian College of Teaching Act 2004 amended 
 
99. The Western Australian College of Teaching Act 2004 will be amended by 

this clause to incorporate, for the purposes of the definition of “teaching” in 
that Act the “outline of curriculum and assessment in schools established 
under the School Curriculum and Standards Authority Act 1997”. 

 


