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Part 1 Preliminary
s. 1
Part 1 — Preliminary
1 Short title
This Act may be cited as the Planning and Devel opment
Act 2005™.
2. Commencement
(1) ThisAct comes into operation on a day fixed by proclamation™.
(2) Different days may be fixed under subsection (1) for different
provisions.
3. Purposes of this Act
(1) The purposes of thisAct areto —
(@) consolidate the provisions of the Acts repealed by the
Planning and Devel opment (Consequential and
Transitional Provisions) Act 2005 (the Metropolitan
Region Town Planning Scheme Act 1959, the Town
Planning and Development Act 1928 and the Western
Australian Planning Commission Act 1985) in a
rewritten form;
(b) provide for an efficient and effective land use planning
system in the State; and
(c) promote the sustainable use and development of land in
the State.
2 If—
(@) the Metropolitan Region Town Planning Scheme
Act 1959, the Town Planning and Development Act 1928
or the Western Australian Planning Commission
Act 1985 expressed an idea in a particular form of
words; and
(b) this Act appearsto have expressed the sameideain a
different form of words in order to use a clearer or
simpler style,
the ideas are not to be taken to be different just because different
forms of words were used.
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Preliminary Part 1

s. 4

4. Termsused in thisAct

(1) Inthis Act, unlessthe contrary intention appears —
Account means the account referred to in section 203(2);

artificial waterway means an artificial channel, lake, harbour or
embayment, for navigational, ornamental and recreational
purposes, or for any of those purposes, and includes any
addition to, or ateration of, an artificial waterway as so defined;

associate member means an associate member of the board
appointed under section 11,

Authority means the Western Australian Land Information
Authority established by the Land Information Authority
Act 2006 section 5;

board means the board referred to in section 9;
chairperson means the chairperson of the board;

chief executive officer means the chief executive officer of the
department principally assisting in the administration of this
Act;

Commission means the Western Australian Planning
Commission established by section 7;

Crown land has the meaning given to that term in the Land
Administration Act 1997,

deputy member means a person appointed under Schedule 1
clause 7;

devel opment means the development or use of any land,
including —
(@) any demolition, erection, construction, alteration of or
addition to any building or structure on the land;

(b) the carrying out on the land of any excavation or other
works,

(c) inthe case of aplace to which a Conservation Order
made under section 59 of the Heritage of Western
Australia Act 1990 applies, any act or thing that —

(i) islikely to change the character of that place or
the external appearance of any building; or

(i)  would constitute an irreversible alteration of the
fabric of any building;

Development Assessment Panel or DAP means a JDAP or
LDAP;
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Part 1

s. 4

Preliminary

development application means an application under a planning
scheme, or under an interim development order, for approval of
development;

district means an area that has been declared to be a district
under the Local Government Act 1995;

district planning committee means a committee established
under Schedule 2 clause 9;

environmental condition means a condition agreed under
section 48F, or decided under section 48], of the EP Act;

EP Act means the Environmental Protection Act 1986;

EPA means the Environmental Protection Authority continued
in existence under the EP Act;

Heritage Council means the Heritage Council of Western
Australia established under the Heritage of Western Australia
Act 1990;

improvement plan means an improvement plan referred to in
section 119;

interim development order means aregional interim
development order or alocal interim development order;

improvement scheme means an improvement scheme that has

effect under Part 8 Division 2;
improvement scheme area has the meaning given in

section 122A(2);
JDAP means a Joint Development Assessment Panel

established under section 171C;

LAA Department means the department principally assisting in
the administration of the Land Administration Act 1997;

land includes —
(@ land, tenements and hereditaments;
(b) any interest in land, tenements and hereditaments; and
() houses, buildings, and other works and structures,
LDAP means a Local Development Assessment Panel

established under section 171C;

legal practitioner means an Australian legal practitioner within
the meaning of that term in the Legal Profession Act 2008
section 3;

local interim development order means an interim development
order made under section 102;
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s. 4

local order area means an area affected by, and specified in, a
local interim development order;

local planning scheme means a planning scheme of effect or
continued under Part 5;

lot means a defined portion of land —

(@) depicted on aplan or diagram available from, or
deposited with, the Authority and for which a separate
Crown grant or certificate of title has been or can be
issued; or

(b) depicted on a diagram or plan of survey of a subdivision
approved by the Commission; or

() which isthe whole of the land the subject of —
(i) aCrown grant issued under the Land Act 1933

(i) acertificate of title registered under the Transfer
of Land Act 1893;

(iii)  asurvey into alocation or lot under section 27(2)
of the Land Administration Act 1997 or a
certificate of Crown land title the subject of such
asurvey;

(iv) apart-lot shown on adiagram or plan of survey
of a subdivision deposited with the Authority; or

(v) aconveyance registered under the Registration of
Deeds Act 18586,

but does not include alot in relation to a strata scheme, alot in
relation to a survey-strata scheme, or alot shown as common
property on a survey-strata plan, as those terms are defined in
the Strata Titles Act 1985;

member means a member of the board,;
metropolitan region means the region described in Schedule 3;

Metropolitan Region Scheme means the planning scheme
continued under section 33(1), or any region planning scheme
made in substitution for that scheme;

Minister for the Environment means the Minister to whom the
Governor has for the time being committed the administration of
the EP Act;

MRI Account means the Metropolitan Region I mprovement
Account established under section 198;
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Part 1 Preliminary
S. 4
officer of the Commission means either of the following —
(@) the Secretary to the Commission appointed under
section 21(1);

(b) apublic service officer referred to in section 22;
planning control area means a planning control area declared
and in force under section 112;
planning scheme means a local-or-regionplanning-schemelocal
planning scheme, region planning scheme or improvement
scheme that has effect under this Act and includes —

(a) the provisions of the scheme being —

(i)  the provisions set out in the scheme; and
(if) any State planning policy that, with any
modifications set out in the scheme, has effect
under section 77(2)(b) as part of the scheme; and
(iii)  any provisionsthat have effect under
section 257B(2) as part of the scheme;
and
(b) al maps, plans, specifications and other particulars
contained in the scheme and colourings, markings or
legends on the scheme;
public authority means any of the following —

(@ aMinister of the Crown in right of the State;

(b) adepartment of the Public Service, Statetrading

concern, State instrumentality or State public utility;

(c) any other person or body, whether corporate or not, who

or which, under the authority of awritten law,
administers or carries on for the benefit of the State, a
social service or public utility;
public work includes any public work as defined in the Public
Works Act 1902;
region means the metropolitan region or aregion referred to in
Schedule 4;
region planning scheme means either of the following —
(@) the Metropolitan Region Scheme;
(b) aplanning scheme continued under section 33(2) or of
effect under Part 4;
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s. 4

regional interim devel opment order means an interim
development order made under section 98;

Regional Minister means the Minister to whom the Governor
has for the time being committed the administration of the
Regional Development Commissions Act 1993;

regional order area means an area affected by, and specified in,
aregional interim development order;

respensible-authority-means—respons ble authority, except as ‘
provided in regulations made under section 171A(2)(a), \

means —

(@ inrelationto alocal planning scheme or local interim
development order, the local government responsible for
the enforcement of the observance of the scheme or
order, or the execution of any works which under the
scheme or order, or this Act, areto be executed by a
local government; and

(b) inrelationto aregion planning scheme, regional interim
development order or planning control area, the

Commission or alocal government exercising the
powers of the Commission; Commission; and \

(c) inrelation to an improvement scheme, the Commission; ‘

road means a public thoroughfare for vehicles (as defined in the
Road Traffic Act 1974) or pedestrians, and includes structures or
other things appurtenant to the road that are within its limits,

and a thoroughfare is not prevented from being aroad only
because it is not open at each end;

State planning policy means a planning policy approved under
section 29;

subdivision includes amalgamation;

Swan Valley has the meaning given to that term in the Svan
Valley Planning Act 1995;

Swan Valley Planning Committee has the meaning given to
that term in the Svan Valley Planning Act 1995;

utility services means drainage, electricity, sewerage or water
supply services or such other services as are prescribed;

WAL GA means the body constituted under section 9.58 of the
Local Government Act 1995 and known as the Western
Australian Local Government Association.
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)

®3)

(1)
)
(3

In this Act, unless the contrary intention appears, a reference
to —

(@ “the preparation of alocal planning scheme” or “the
amendment of alocal planning scheme” includes a
reference to the adoption of a local planning scheme or
amendment;

(b) *“alocal planning scheme prepared by alocal
government” or “an amendment prepared by alocal
government” includes a reference to a planning scheme
or amendment adopted by it,

and other parts of speech and grammatical forms of those
phrases have corresponding meanings.

A provision of this Act relating to aregion scheme isto be
construed in conjunction with the provisions of this Act relating
to local planning schemes as if those provisions related to region
schemes but, if the provision relating to aregion schemeisin
conflict with, or inconsistent with a provision relating to alocal
planning scheme, for the purpose of construing the provision
relating to aregion scheme the provision relating to the region
scheme prevails to the extent that it is in conflict or inconsistent.

[ Section 4 amended by No. 60 of 2006 s. 147(2); No. 77 of 2006
s. 17; No. 21 of 2008 s. 690; the Approvals and Related
Reforms (No. 4) (Planning) Bill 2009 cl. 4, 41 and 52.]

Crown bound
Except as provided in section 6 this Act binds the Crown.
A region planning scheme binds the Crown.

An improvement scheme binds the Crown.

[ Section 5 amended by the Approvals and Related Reforms

1)

(No. 4) (Planning) Bill 2009 cl. 5.]

Act does not interfere with public works

Subject to section5(2)-section 5(2) and (3) and subsections (2)
and (3) of this section, nothing in this Act interferes with the
right of the Crown, or the Governor, or the Government of the
State, or alocal government —

(@) toundertake, construct or provide any public work; and

(b) totakeland for the purposes of that public work.
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(2) Rightsreferred to in subsection (1) areto be exercised having
regard to —

(@) the purpose and intent of any planning scheme that has
effect in the locality where, and at the time when, the
right is exercised; and

(b) the orderly and proper planning, and the preservation of
the amenity, of that locality at that time.

(3) Theresponsible authority isto be consulted at the time when a
proposal for any public work, or for the taking of land for a
public work, is being formulated to ensure that the undertaking,
construction, or provision of, or the taking of land for, the public
work will comply with subsection (2).

[ Section 6 amended by the Approvals and Related Reforms

(No. 4) (Planning) Bill 2009 cl. 6.]
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1)

)
®3)

1)
)
®3)

10.
D

Part 2— The Western Australian
Planning Commission

Division 1 — Establishment and management

Commission established

A body called the Western Australian Planning Commission is
established.

The Commission is a body corporate with perpetua succession.

Proceedings may be taken by or against the Commission in its
corporate name.

Status

The Commission is an agent of the State and has the status,
immunities and privileges of the State.

M anagement
The Commission isto have a board of management.
The board is the governing body of the Commission.

The board, in the name of the Commission, is to perform the
functions of the Commission under this Act or any other written
law.

M ember ship of board

The board isto consist of the following members —

(@) achairperson appointed by the Governor on the
nomination of the Minister;

(b) 6 members appointed by the Governor, of whom —

(i) oneisto be aperson nominated by the Minister
from alist of the names of 4 persons representing
the interests of local governments within the
metropolitan region submitted to the Minister by
WALGA;

(i) oneisto be aperson nominated by the Minister
from alist of the names of 4 persons representing
the interests of the local governments outside the
metropolitan region submitted to the Minister by
WALGA;
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(iii)

(iv)

v)

(vi)

and

one is to be a person nominated by the Minister
as having experience of the field of coastal
planning and management;

one is to be a person nominated by the Minister
as having practical knowledge of and experience
in one or more of the fields of urban and regional
planning, property development, commerce and
industry, business management, financial
management, engineering, surveying, valuation,
transport or urban design;

one is to be a person nominated by the Minister
as having practical knowledge of and experience
in one or more of the fields of environmental
conservation, natural resource management or
heritage interests; and

one is to be a person nominated by the Minister
as having practical knowledge of and experience
in one or more of the fields of planning and
provision of community services, community
affairs or indigenous interests;

(c) theleast number of other members who include —

(i)

(i)

(iii)

(iv)

v)

(vi)

the chief executive officer of the department
principally assisting in the administration of
this Act;

the chief executive officer of the Water and
Rivers Commission established by the Water and
Rivers Commission Act 1995;

the chief executive officer of the department
principally assisting in the administration of the
Transport Co-ordination Act 1966;

the chief executive officer of the department
principally assisting in the administration of the
Environmental Protection Act 1986;

the chief executive officer of the department
principally assisting in the administration of the
Government Agreements Act 1979;

the chief executive officer of the department
principally assisting in the administration of the
Housing Act 1980;
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11.

12.

)

©)

(1

)

®3)

(4)

(vii) aperson, whether a member under another
subparagraph or another person nominated by the
Minister, who has experience in the field of
urban and regional planning and is employed in
an agency, as defined in the Public Sector
Management Act 1994, for which the Minister is
responsible; and

(viii)  aperson nominated by the Regional Minister.

When the submission of alist of names is required for the
purposes of subsection (1)(b)(i) or (ii), that submission isto be
made to the Minister in writing signed on behalf of WALGA
within such reasonable time after the receipt by WALGA of a
notice from the Minister stating that the submission is required
asis specified in the notice.

If a submission is not made under subsection (2) within the time
specified under that subsection, the Minister may nominate a
person the Minister thinks fit to be a member in place of the
person referred to in subsection (1)(b)(i) or (ii).

Associate members

In this section —

regional matter means a matter that, in the opinion of the
chairperson, affects more than one local government in aregion
referred to in Schedule 4.

The Governor may, on the nomination of the Minister, appoint
an associate member for aregion referred to in Schedule 4.

Each nomination by the Minister for appointment as an
associate member under subsection (2) is to be made on the
recommendation of the Regional Minister.

Where it appears to the chairperson that a regional matter isto
be considered at a meeting of the board the chairperson may, by
written notice specifying the time and place of the meeting,
request the associate member for that region to attend that
meeting for the consideration of that matter.

Constitution and proceedings
Schedule 1 has effect.
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13. Remuneration and allowances

A member, a deputy member, an associate member or a member
of a committee established under Schedule 2 isto be paid such
remuneration and allowances as are determined by the Minister
on the recommendation of the Minister for Public Sector
Management.

Division 2 — Functions and powers

14. Functions of the Commission

The functions of the Commission are —
(@) toadvisethe Minister on —

(i) the coordination and promotion of land use,
transport planning and land development in the
State in a sustainable manner;

(i)  the administration, revision and reform of
legislation relating to land use, transport planning
and land development;

(iii)  local planning schemes, and amendments to
those schemes, made or proposed to be made for
any part of the State; \

and ‘
(b) to prepare and keep under review —
(i) aplanning strategy for the State; and
(if)  planning policies,
as abasis for coordinating and promoting land use
planning, transport planning and land development in a

sustainable manner, and for the guidance of public
authorities and local governments on those matters, and |

(c) toplan for the coordinated provision of transport and
infrastructure for land development; and |

(d) to provide advice and assistance to any body or person
on land use planning and land development and in
particular to local governments in relation to local
planning schemes and their planning and development
functions; and |

(e) toundertake research and develop planning methods and
models relating to land use planning, land development
and associated matters; and |
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(f)

(9

(h)
(ia)

to keep under review the strategic planning for the
metropolitan region and any other part of the State to
which aregion planning scheme applies and to make
recommendations to the Minister on that strategic
planning; and

to prepare and amend State planning policies under
Part 3; and

to prepare region planning schemes under Part 4; and
to prepare improvement plans and improvement

)

(k)
0]

(m)

schemes under Part 8; and

to keep under review each region planning scheme,
scheme and improvement scheme, to review the scheme
completely whenever requested by the Minister to do so

and to submit for approval under-Part-4-any-amendment
of-aregionplanning-scheme under Part 4 or 8 any

amendment considered necessary as a result of areview;
and

to develop, maintain and manage land held by it that is
reserved under aregion planning scheme or
improvement scheme and to carry out such works,
including the provision of facilities on the land, as may
be incidental to development, maintenance or
management or to be conducive to the use of the land for
any purpose for which it is reserved; and

to establish, and exercise powersin relation to,
committees under Schedule 2; and

to do all things that are necessary for the purpose of

carrying out this-Aet-and-region-planning-schemes;-and

Act, region planning schemes and improvement
schemes; and

to do anything else that it is required or authorised to do
by this or any other written law.

[ Section 14 amended by the Approvals and Related Reforms

(No. 4) (Planning) Bill 2009 cl. 7.]

15. Powers

(1) The Commission may do all things necessary or convenient to
be done for or in connection with the performance of its
functions.
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(2) Without limiting subsection (1), the Commission may, for the
purpose of performing a function —

(@) subject to this Act, acquire, hold and dispose of real and
personal property;

(b) enter into an agreement with any person under which
that person may acquire a lease of, a licence in respect
of, or any other estate or interest in, any land mentioned
in section 14(j);

(c) develop and turnto account any technology, software or
other intellectual property that relates to the function,
and, for that purpose, apply for, hold, exploit and
dispose of any patent, patent rights, copyright or similar
rights;

(d) enter into acontract or arrangement with a person or
body (including alocal government or a department of
the Public Service, or other agency or instrumentality, in

the State or elsewhere) —
(i) for the supply of equipment by that person or
body;

(ii)  to provide consultancy or advisory servicesto
that person or body; or

(iii)  for the commercial exploitation of the
knowledge, expertise and resources of the
Commission and the rights referred to in
paragraph (c);

(e) subject to subsection (3), enter into a contract or
arrangement with a person or body (including a local
government or a department of the Public Service, or
other agency or instrumentality, in the State or
elsawhere) for the performance by that person or body
of any work or the supply of services;

(f) ontermsand conditions approved by the Minister and
the Treasurer, participate in any business arrangement
and acquire, hold and dispose of shares, units or other
interests in, or relating to, a business arrangement; and

(g act in conjunction with a person, afirm, alocal
government or a department of the Public Service, or
other agency or instrumentality, of the State, another
State or Territory or the Commonwealth.
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16.

©)

(4)

©)

1)

)

®3)

(4)

The Commission is not to enter into a contract or arrangement
referred to in subsection (2)(e) unless —

(@) theMinister has approved; and

(b) the contract or arrangement is entered into in such
circumstances and for such periods as the Minister may
from time to time specify by written notice given to the
Commission.

For the purposes of subsection (2)(f) the Minister and the
Treasurer may approve terms and conditions in respect of a
specific business arrangement or class of business arrangement
or in respect of business arrangements generally.

In this section —

business arrangement means a company, a partnership, atrust,
ajoint venture, an arrangement for sharing profits or an
arrangement for sponsorship;

participate includes form, promote, establish, enter into,
manage, dissolve, wind up, and do anything incidental to the
participating in a business arrangement.

Delegation by Commission

The Commission may, by resolution, delegate to a person or
body referred to in subsection (3) any function of the
Commission under this Act or any other written law, except this
power of delegation.

A resolution referred to in subsection (1) takes effect when
notice of the resolution is published in the Gazette.
A delegation under subsection (1) may be made to —

(@ amember or associate member;

(b) acommittee established under Schedule 2, or a member
of such a committeg;

(c) anofficer of the Commission;

(d) apublic authority or amember or officer of apublic
authority; or

(e) alocal government, a committee established under the
Local Government Act 1995 or an employee of alocal
government.

The reference to functions in subsection (1) extends, without
limitation or regtriction, to all of the powers, privileges,
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authorities, discretions, duties and responsibilities vested in or
imposed on the Commission by this Act or any other written
law.

(5 Without limiting the generality of subsection (1), where the
Commission has delegated its functions under section 14(i)
and (1), the delegation includes, subject to the instrument of
delegation, a delegation of every function of the Commission
under Part 4.

(6) A delegate cannot subdelegate the exercise or performance of
any function.

(7) A delegate exercising or performing a function as authorised
under this section isto be taken to do so in accordance with the
terms of the delegation unless the contrary is shown.

(8 Nothing inthis section limits the ability of the Commission to
act through an officer or agent.

(9 This section does not apply to the execution of documents but
authority to execute documents on behalf of the Commission
can be given under section 24.

(10) This section does not affect the operation of section 171B.

[ Section 16 amended by the Approvals and Related Reforms
(No. 4) (Planning) Bill 2009 cl. 42.]

17. Directions by Minister

(1) TheMinister may give written directions to the Commission
with respect to the exercise or performance of its functions,
either generally or in relation to a particular matter, and the
Commission isto give effect to any such direction.

(2) TheMinister isto cause the text of any direction given under
subsection (1) to be laid before each House of Parliament, or
dealt with under subsection (3), within 14 days after the
direction is given.

@) If—

(@) at the commencement of the period referred to in
subsection (2) a House of Parliament is not sitting; and

(b) the Minister is of the opinion that that House will not sit
during that period,

the Minister isto transmit a copy of the direction to the Clerk of
that House.
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(4)

©)

(6)

(7)

18.
D

)

®3)

(4)

A copy of adirection transmitted to the Clerk of a House isto
be taken to have been laid before that House.

The laying of a copy of adirection that is regarded as having
occurred under subsection (4) isto be recorded in the Minutes,
or Votes and Proceedings, of the House on the first sitting day
of the House after the Clerk received the copy.

Thetext of any direction given under subsection (1) isto be
included in the annual report submitted by the accountable
authority of the Commission under Part 5 of the Financial
Management Act 2006.

Nothing in this section applies to a direction of the Minister
given under section 26(1), 28(4)(b), 31(1), 31(2), 43(5)(b),
51(1), 51(2), 52(2), 63(1) or 67(1).

[ Section 17 amended by No. 77 of 2006 s. 17.]

Minister to have accessto information

The Minister is entitled —

(@) to have information in the possession of the
Commission; and

(b) if the information isin or on a document, to have, and
make and retain copies of, that document.

For the purposes of subsection (1) the Minister may —

(@) request the Commission to give information to the
Minister;

(b) request the Commission to give the Minister access to
information; and

(c) for the purposes of paragraph (b) make use of the staff
of the Commission to obtain the information and give it
to the Minister.

The Commission has to comply with a request under
subsection (2) and make its staff and facilities available to the
Minister for the purposes of paragraph (c) of that subsection.

In this section —

document includes any tape, disc or other device or medium on
which information is recorded or stored mechanically,
photographically, electronically or otherwise;
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information means information specified, or of a description
specified, by the Minister that relates to the functions of the
Commission.

19. Committees

Schedule 2 has effect with respect to committees established by
the Commission under that Schedule.

20. Fees

(1) TheMinister may by notice published in the Gazette set feesto
be charged in respect of anything done under this Act and
services provided by the Commission in connection with its
functions.

(2) Feesset under subsection (1) are payable by the person at whose
reguest or on whose application the act is done.

Division 3— Administration

21. Secretary

(1) The Commission may appoint a person to the office of Secretary
to the Commission.

(2) The office of Secretary to the Commission may be held under a
contract entered into with the Commission or under Part 3 of the
Public Sector Management Act 1994.

22. Staff of Commission

Public service officers are to be appointed or made available
under Part 3 of the Public Sector Management Act 1994 to
enable the Commission and its committees to perform their
respective functions.

23. Use of staff and facilities of public authorities

() The Commission may, by arrangement made between it and the
relevant employer, make use, either full-time or part-time, of the
services of any officer or employee employed —

(@ inthePublic Service;
(b) inaState agency; or
(c) otherwiseinthe service of the State.
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)

©)

24,
D
(2)

©)

(4)

©)

(6)

(7)

The Commission may by arrangement with —
(@) adepartment of the Public Service; or
(b) aState agency,

make use of any facilities of the department or agency.

An arrangement under subsection (1) or (2) isto be made on
terms agreed to by the parties.

Division 4 — Miscellaneous

Execution of documents
The Commission is to have a common seal.

A document is duly executed by the Commission if —

(@ thecommon seal of the Commission is affixed to it in
accordance with subsections (3) and (4); or

(b) it issigned on behalf of the Commission by a person or
persons authorised to do so under subsection (5).

The common seal of the Commission is not to be affixed to any
document except as authorised by the Commission.

The common seal of the Commission isto be affixed to a
document in the presence of the chairperson and another
member, or the chairperson and an officer of the Commission
authorised by the Commission either generally or in any
particular case to be so present, and each of them isto sign the
document to attest that the common seal was so affixed.

The Commission may, by writing under its common seal,
authorise a member or members or an officer or officers of the
Commission to sign documents on behalf of the Commission,
either generally or subject to such conditions or restrictions as
are specified in the authorisation.

A document purporting to be executed in accordance with this
section isto be presumed to be duly executed until the contrary
is shown.

A document executed by a person under this section without the
common seal of the Commission is not to be regarded as a deed
unless the person executes it as a deed and is authorised under
subsection (5) to do so.
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(8 When adocument is produced bearing a seal purporting to be
the common seal of the Commission, it is to be presumed that
the seal isthe common seal of the Commission until the
contrary is shown.
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25.

26.
D

)

®3)

(4)

Part 3 — State planning policies

Continuation of statements of planning policy

Any statement of planning policy in force under the Town
Planning and Development Act 1928 immediately before this
section comes into operation —

(@) continuesin force as a State planning policy under this
Act; and

(b) haseffect accordingly.

Preparation of State planning policy

The Commission may, with the approval or on the direction of
the Minister, prepare State planning policies.

A State planning policy isto be directed primarily towards
broad general planning and facilitating the coordination of
planning throughout the State by local governments.

Despite subsection (2), a State planning policy may make
provision for any matter which may be the subject of alocal
planning scheme.

A State planning policy may be prepared so asto apply —

(@) generally or in aparticular class of matter or in
particular classes of matter; and

(b) throughout the State or in a specified portion or
specified portions of the State, whether or not a loeal
planning scheme has been prepared or is being prepared
in that portion or those portions of the State.

[ Section 26 amended by the Approvals and Related Reforms

27.

(No. 4) (Planning) Bill 2009 cl. 8.]

M attersto which Commission isto have regard
In the preparation of a State planning policy the Commission is
to have regard to —

(@) demographic, social and economic factors and
influences;

(b) conservation of natural or cultural resources for social,
economic, environmental, ecological and scientific
purposes,

(c) characterigtics of land;
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28.
D

)

©)

(d) characteristics and disposition of land use;

(e) amenity, design and environment;

(f) communications; and

(g) developmental requirements of public authorities,

in respect of the State or the portion of the State, or portions of
the State, to which the State planning policy isto apply, asthe
case reguires.

Consultation
When preparing a State planning policy, the Commission —

(@) if the State planning policy is likely to affect a district or
digtricts in particular, isto consult the local government
for that district or the local governments for those
districts; and

(b) inany other caseisto consult WALGA,

with respect to the proposed State planning policy.

The Commission isto deposit copies of the proposed State
planning policy for public inspection during ordinary business
hours free of charge —

(@) at the office of the Commission; and

(b) at not lessthan 3 other public places which the
Commission considers to be convenient for public
ingpection.

As soon as practicable after the deposit of the copies of the
proposed State planning policy under subsection (2) the
Commission isto cause to be inserted in a daily newspaper and
a Sunday newspaper a notice stating —

(@ inshort, the purpose of the proposed State planning
policy;
(b) that the proposed policy has been deposited and the

places and times at which it may be inspected free of
charge; and

(c) theperiod (being a period of not less than 60 days after
the day on which the notice is published) within which,
and the form in which, submissions may be made to the
Commission on any provision of the proposal.
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©)

29.

1)

)

30.

31,
D

)

Without limiting subsections (1), (2) and (3), the
Commission —

(@) isto make reasonable endeavoursto consult in respect of
the proposed State planning policy such public
authorities and persons as appear to the Commission to
be likely to be affected by the policy; and

(b) istotake such stepsto make public the details of the
proposed State planning policy as the Minister may
direct,

and may take such other steps as it considers necessary to make
public the details of the proposed policy.

The Commission isto consider any submissions with respect to
the proposed State planning policy and may modify the
proposed policy as it thinks fit.

Approval of Governor

The Governor may approve a State planning policy prepared by
the Commission with or without such modifications as the
Minister may recommend and the Governor thinks necessary to
make and which the Governor is by this subsection authorised to
make.

A State planning policy has no force or effect until it is
approved by the Governor and published in the Gazette.

Publication of State planning policy
The Commission isto cause a copy of any State planning policy
approved by the Governor —

(@) to be published in the Gazette; and

(b) to be forwarded to each local government, any portion of
the district of which isincluded in the area covered by
the policy.

Amendment or repeal of State planning policy

A State planning policy may be amended by amendments
prepared by the Commission with the approval of the Minister,
or on adirection of the Minister.
A State planning policy may be repealed by —

(@) asubsequent State planning policy; or
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©)

32.

(b) aninstrument of repeal —

(i) made by the Commission with the approval of
the Minister, or on adirection of the Minister;
and

(i)  approved by the Minister and published in the
Gazette.

Sections 26, 27, 28, 29 and 30 apply, with such modifications as
are necessary, to and in relation to an amendment as if the
amendment were a State planning policy.

Environmental review

The Commission may, in relation to a particular State planning
policy or an amendment to such a policy, act under
sections 81, 82, 84, 85and 86 as if —

(@ the Commission were alocal government; and
(b) that policy or amendment were alocal planning scheme,

but otherwise this Part appliesto that policy or amendment.
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33,
D

)

34,
D

)

35.
D

)

®3)

Part 4 — Region planning schemes

Division 1 — Continuation and for mulation of region

planning schemes
Planning schemes continued

The Metropolitan Region Scheme in force under the
Metropolitan Region Town Planning Scheme Act 1959
immediately before this section comes into operation —

(@) continuesin force as aregion planning scheme under
this Act; and

(b) haseffect asif it were enacted by this Act.

Any regional planning scheme in force under the Western
Australian Planning Commission Act 1985 immediately before
this section comes into operation —

(@) continuesin force as aregion planning scheme under
this Act; and

(b) haseffect asif it were enacted by this Act.
Region planning schemes

If, in the opinion of the Commission or the Minister, matters of
State or regional importance so require, the Commission isto
prepare such region planning schemes, and amendments to
region planning schemes, as may be necessary for the purposes
of this Act.

A region planning scheme may be prepared for al or any of the
objects, purposes, provisions, powers or works referred to in
section 69(1) and may provide for planning, replanning or
reconstructing the whole or any part of aregion.

Preparation of region planning scheme or amendment

Subject to section 36, the Commission may resolve to prepare a
region planning scheme or an amendment to aregion planning
scheme.

Immediately after resolving to prepare a region planning
scheme, the Commission is to ensure compliance with the
relevant procedures set out in Divisions 2 and 3.

Immediately after resolving to prepare an amendment to a
region planning scheme, the Commission isto ensure
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36.

37.
D

compliance in respect of that amendment with the relevant
procedures set out in Divisions 2, 3 and 4.

Restrictions on making or amendment of region planning
scheme for metropolitan region

The Metropolitan Region Scheme and any other region scheme
applicable to the metropolitan region are not to be made or
amended under this Act —

@

(b)

(©)

(d)

in amanner that is contrary to or inconsistent with —

(i) the Swan and Canning Rivers Management
Act 2006 Part 5;

(i) any amendment made to the Metropolitan Region
Scheme by the Acts Amendment (Swan River
Trust) Act 1988 section 14, 15 or 17; or

(iii)  any amendment made to the Metropolitan Region
Scheme by the Swan and Canning Rivers
(Consequential and Transitional Provisions)

Act 2006 section 21;

in amanner that is contrary to or inconsistent with any
Order made under section 59 of the Heritage of Western
Australia Act 1990, except in so far as may be ordered
on an application or referral made under section 60 of
that Act to the State Administrative Tribunal;

without limiting section 38 of the East Perth
Redevelopment Act 1991, section 45 of the Subiaco
Redevelopment Act 1994, section 45 of the Midland
Redevelopment Act 1999 or section 43 of the Armadale
Redevelopment Act 2001, to make any provision in
respect of land in the redevelopment area under any of
those Acts so long as there is in operation in respect of
that land a redevelopment scheme under Part 4 of any of
those Acts; or

without limiting section 23 of the Hope Valley-Wattleup
Redevelopment Act 2000, to make any provision in
respect of land in the redevelopment area as defined in
that Act.

[ Section 36 amended by No. 52 of 2006 s. 6.]

Region planning scheme may be amended or repealed

A region planning scheme may be amended under this Act.
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(2) A region planning scheme may be repealed by —

38.

39.

(D

)

)

)

©)

(@) asubsequent region planning scheme; or

(b) aninstrument of repeal prepared by the Commission,
approved by the Minister and published in the Gazette.

Division 2 — Prerequisitesto region planning scheme

or amendment

All proposed region planning schemes and amendmentsto
bereferred to EPA

When the Commission resolves to prepare aregion planning
scheme or an amendment to a region planning scheme, the
Commission is to forthwith refer that scheme or amendment to
the EPA by giving to the EPA —

(@) written notice of the resolution; and

(b)  such written information about that scheme or
amendment as is sufficient to enable the EPA to comply
with section 48A of the EP Act in relation to the scheme
or amendment.

This section applies in respect of an amendment whether or not
the amendment constitutes a substantial alteration to aregion
planning scheme.

Environmental review and consent to public submissions

In this section —

instructions means instructions issued under section 48C(1)(Q)
of the EP Act.

When the EPA has acted under section 48C(1)(a) of the EP Act
inrelation to a proposed region planning scheme or amendment
to aregion planning scheme, the Commission, if it wishesto
proceed with that scheme or amendment, isto undertake an
environmental review of that scheme or amendment in
accordance with the relevant instructions.

The Commission is not to submit a scheme or an amendment
referred to in subsection (2) to the Minister under section 42 for
consent to public submissions being sought, or act in relation to
that scheme under section 58, as the case requires, until —

(@) the Commission has forwarded the environmental
