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Hearing commenced at 10.00 am 

 

Mr REECE ALLAN WALDOCK 
Director General, Department of Transport, examined: 

 

Ms SUSAN JANE McCARREY 
Deputy Director General, Department of Transport, examined: 

 

Mr DESMOND SNOOK 
Executive Director, Road Network Services, Main Roads Western Australia, examined:  

 

Mr MARK BURGESS 
Managing Director, Public Transport Authority, examined: 

 

Mr DAVID BROWNE 
Executive Director, Safety and Strategic Development, Public Transport Authority, 
examined: 

 

 

The CHAIR: On behalf of the Economics and Industry Standing Committee, I would like to thank 
you for your appearance before us here today. The purpose of this hearing is to assist the committee 
in gathering evidence for its inquiry into the management of Western Australia’s freight rail 
network. You have been provided with a copy of the committee’s specific terms of reference. 
At this stage, I would like to introduce myself and other members of the committee here today. I am 
the Chair, Ian Blayney. On my left is Hon Fran Logan, the Deputy Chair, and my other committee 
members are Jan Norberger and Shane Love.  

The Economics and Industry Standing Committee is a committee of the Legislative Assembly of the 
Parliament of Western Australia. This hearing is a formal procedure of the Parliament and therefore 
commands the same respect given to proceedings in the house itself. Even though the committee is 
not asking witnesses to provide evidence on oath or affirmation, it is important that you understand 
that any deliberate misleading of the committee may be regarded as contempt of Parliament. This is 
a public hearing and Hansard is making a transcript of the proceedings for the public record. If you 
refer to any documents during your evidence, it would assist Hansard if you could provide the full 
title for the record. Before we proceed to the inquiry’s specific questions we have for you today, 
I need to ask you the following questions. Have you completed the Details of Witness form?  

The Witnesses: Yes. 

The CHAIR: Do you understand the notes at the bottom of the form about giving evidence to a 
parliamentary committee? 

The Witnesses: Yes. 

The CHAIR: Did you receive and read the information for witnesses briefing sheet provided with 
the Details of Witness form today?  

The Witnesses: Yes. 

The CHAIR: Do you have any questions in relation to being a witness at today’s hearing? 
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The Witnesses: No. 

The CHAIR: Did you want to make a short opening statement today? 

Mr Waldock: No. 

The CHAIR: We will move on with our questions then. Jan, can you start? 

Mr J. NORBERGER: Thanks for coming back. During our hearing of evidence the first time 
around, Ms McCarrey referred to the tender process for the disposal of the Westrail business. 
Following the committee’s request for a copy of the tender documents, the committee was first 
advised that the department was having trouble finding the tender documents, and then that there 
was no tender process at all. Rather, Mr Waldock advised that there was a presale call for 
expressions of interest and the sale process inviting non-binding indicative bids. The PTA did not 
provide a copy of these documents to the committee. My first question is: do you actually have a 
copy those documents? 

Mr Browne: Yes, we do.  

Mr J. NORBERGER: Is there a particular reason why they were not forwarded to the committee 
when we asked for them? 

Mr Browne: Because they were not actually requested, I believe. They asked about the process but 
did not ask for the documents themselves.  

Mr J. NORBERGER: The committee has now seen the documents. We managed to source them 
from another source. We are aware of what they contain. The documents do appear to be as 
Mr Waldock described. What was your point in drawing this distinction to the committee the fact 
that they were not tender documents that—originally, it was indicated that there was a tender 
process and that was around the questioning around the $400 million component and the like, and 
then obviously, for quite a while in that line of communication there was all that talk about a tender 
process, and then it changed to being, “Well no, there was not actually a tender at all.”  

Mr Waldock: I cannot fully recall but the point that I would have been attempting to make at the 
time was that this was all clearly pre any PTA or even my involvement as the Commissioner of 
Railways post-Westrail, and so I guess I was indicating as best I could that clearly that was a 
separate process, and Hansard demonstrated that it was a separate process with the taskforce. 
In fact, transport or indeed Westrail were not even members of it, and of course at that stage I was 
not Westrail, I was transport. So nobody around this table would have had any involvement with 
any of that process at the time. As I understand it, it was a subcommittee reporting to cabinet. 

Mr F.M. LOGAN: So we can dismiss the fact that it was referred to as a tender process?  

Mr Waldock: I thought Sue said it actually, I do not think I said it. If Sue did say it, then Sue has 
over talked herself. I think we just wanted to make it very clear that it was not a tender process per 
se; it was a different sale arrangement, which the taskforce pursued with cabinet support. 

Mr J. NORBERGER: Just finally, David, I cannot help but ask you—the committee did write, 
I think, to Mr Waldock requesting copies of the tender document, and we referred to them as tender 
documents because that is what you yourself referred to them as, which I would have thought was a 
fairly clear indication that we were interested in the documentation around what led up to it. 
For you to then turn around and say you did not forward the documents you had because we did not 
specifically request the “non-tender” documents, would you consider that to be just splitting hairs 
and being a bit obstructionist? 

Mr Browne: No, I would not actually. The documentation surrounding the sale of the freight 
business and subsequent leasing of the rail freight infrastructure is contained in a compactus. 
We have reams and reams of documents, so clearly it is impractical to provide all of that 
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documentation. Much of that documentation is cabinet-in-confidence as well, so a process would 
have to be gone through. In the short term, I do not think it was splitting hairs at all.  

The CHAIR: We have a copy of that letter and it states — 

The Committee requests that the Department of Transport provides a copy of the tender 
documentation that resulted in ARG’s successful bid for Westrail.  

That sort of backs up what Jan just said. 

Mr F.M. LOGAN: I am trying to get my head around the understanding of the splitting of the 
business in 2006. When the legislation was originally envisaged that led to the sale of the freight 
business, it was sold as a vertical entity and there was a great emphasis on the reasons for it being 
sold as a vertical entity. Then in 2006, the above and below-ground operations were split and 
Babcock & Brown entered the fray. Was there an amendment to the legislation at that point to allow 
that split to occur, or did that split occur—I am going back and reading the Hansard that you 
provided—as a result of the Nevill amendments that were put in place in the legislation originally? 
My reading of Hansard is that it only related to the Esperance–Koolyanobbing line, which is what 
he was talking about. So what happened in 2006 to allow the ending of the vertical integration and 
the splitting of the business, and did that mean a change to the lease arrangement and a change to 
the legislation itself; and, if so, what happened? 

Mr Waldock: I want to pick up a few points but Sue might like to go first. 

Ms McCarrey: I cannot respond to what happened at the time the legislation was drafted because 
I was not involved and the instructing officer was not an employee of any of the government 
agencies listed here. The instructing officer was actually the executive officer for the cabinet 
subcommittee, so as part of the taskforce. But certainly in 2006 when the split occurred, to my 
memory there was no change in the legislation, and internal legal counsel looked at whether there 
was anything the state government could do to prevent that on-sale. Our legal response was that no, 
we could not. In fact, under the lease they did not even need to get permission from the state 
government of the day. My memory is that they notified on the day of the sale, because I do 
remember the minister of the day was fairly unhappy that under the lease they did not have to be 
asked permission for that on-sale to actually occur at the time. 

[10.10 am] 

Mr F.M. LOGAN: Just going back to the legislation itself because the legislation was quite 
specific with the Nevill amendments. It went into quite significant detail. As pointed out in 
Hansard, they would not normally be in a piece of legislation; some of those things would be dealt 
with by regulation, as you know. The only reference to the ability to split, by my reading of 
Hansard, was Esperance–Koolyanobbing. Therefore, if the legislation, which allowed the lease to 
be structured in the first place and entered into, allowed the lease to be dealt with for only a vertical 
integrated business—I can understand, as you said, that the lease was onsold and even that 
government did not even need to be told about it because it was an instrument of business. But that 
instrument was effectively controlled by the legislation itself, which only allowed a vertical 
integrated business. How did they manage to then split the business without affecting the lease itself 
or coming back to affect the legislation? 

Ms McCarrey: It is difficult. I am not sure whether this will fully answer your question: the lease 
was with only one entity, WestNet Rail. The aboveground operations were part of a sale agreement, 
so they were sold originally in 2000. The aboveground operator was actually a different entity 
called Australia Western Railroad. They were both separate legal entities. Although they were both 
100 per cent owned by Australian Railroad Group, they were actually separate legal entities. 
The aboveground operator of Australia Western Railroad, which was onsold to Queensland Rail at 
the time, did not have anything to do with the lease agreement. The lease agreement was with 
WestNet Rail, the parent company of which was ARG. I am just trying to remember the legal 
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structure that changed at the time. In a sense it was the parent company that was then purchased by 
Brookfield. That entity of WestNet still had the lease and still was the party to the lease and then 
they went through a change in name. 

Mr Waldock: At that stage it was Babcock and Brown. 

Ms McCarrey: Babcock and Brown, it was too. Sorry, I am not very well today; my brain is a bit 
foggy. 

Mr Waldock: We did take legal advice on this both through an in-house solicitor but also SSO and 
we were advised there was nothing we could do. Perhaps if I could just digress for a second: I did 
raise two issues at the previous meeting. There is no doubt the reason it was sold as a vertically 
integrated entity was to maximise the price. That was quite clear at the time and it is still clear. 
I think I made the point at the last meeting that indeed, particularly in the business of freight, you 
are far better off separating above and below rail. The reason you do that of course is that there are 
no hidden subsidies to keep any new operators coming in and developing a competitive 
marketplace. In fact, at the time people like Pacific National were getting very upset about trying to 
break into the market above rail and believed that there were hidden barriers that they could not cut 
in. In a public policy sense, it was probably a good idea. At the last meeting we talked about how 
that affects the ability to hand back the rail and the fact that indeed the above rail profits could not 
be used in the evaluation of whether the railways were economic or not. Clearly, that is an issue that 
has come up. At the time there was a sense that it would probably be a good way to go. But even if 
there was not, we could not do anything about it; that was our clear advice. 

Mr F.M. LOGAN: I will just go back to the Hansard. Mark Nevill did not agree with the vertical 
integrated business, particularly for the area he was interested in, obviously because he was looking 
at mining companies getting access to the Esperance–Koolyanobbing line, hence the reason he put 
forward those amendments. My reading of what happened in 2006 and what Sue has just said about 
the way in which they structure their business centres, that was how Genesee and Wyoming and 
Wesfarmers structured the way the lease was to operate for them, probably for their own taxation 
purposes, because they had their employees in a separate entity altogether and not part of the main 
business. I can understand exactly why they did that, but I cannot see how that then has an impact 
directly on the list. This is the way in which they structure their business. I cannot see how that 
impacted on the lease and I cannot see how that then comes back to impact on the legislation, or 
change the legislation, by simply selling that bit of the business off in 2006. That really undermined 
everything that was done in 2000 by way of legislation, simply because of the way in which they 
structured their business. 

Mr Waldock: Again, all I can say is that we were not involved in either the act’s development or 
the lease. But our advice was that the way it was developed, we had no ability to influence. 

Mr J. NORBERGER: On that, you say you had no input, no involvement at all. 

Mr Waldock: None at all. 

Mr J. NORBERGER: I take your word that you had no input. But you are obviously aware that 
you followed the process. The reason I say that—we will probably ask you a few more questions 
about that in a minute—is that around section 12(6), which was deemed to be unenforceable, you 
yourself have admitted that the PTA became aware of the unenforceable nature of that clause while 
it was being debated in Parliament. Clearly PTA — 

Ms McCarrey: No; that is incorrect. 

Mr Waldock: We never said that. 

Mr J. NORBERGER: Oh, that was in 2005. 

Ms McCarrey: Just for the record, I was at the Department of Education at the time it was being 
debated in Parliament. 
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Mr Waldock: And I was just learning how to play with trains at that stage! 

Mr J. NORBERGER: With regard to the unenforceable legislation then, the PTA has advised the 
committee previously that the performance standards for the upgraded Kwinana–Parkeston line 
have not yet been amended but that any changes in this regard will be managed in accordance with 
the process detailed in clause 15.22 of the lease. Based on that information we have received from 
the PTA, does this mean that the standards will definitely be upgraded? 

Mr Browne: You may be aware—you have looked at the lease—in clause 15.22, it allows us or 
indeed the lessee to approach each other for amendments to the performance standards each five-
yearly anniversary. There has been a significant amount of work done on the Kwinana–Kalgoorlie 
line since 2000. Indeed, they have in their maintenance plan a final piece in the jigsaw to have it 
fully upgraded to the standard up to 25 tonnes. That is expected in the next year or two. We would 
like to encompass that so that then completes the requirements under the Rail Freight System Act—
the original intention. It is currently at 21 tonnes at 115 kilometres an hour, but it is going to be just 
slightly under at 25. That is in accordance with the program that was developed with ARTC. 
Yes, they will be upgraded. 

Mr J. NORBERGER: Section 12(7)(b) of the Rail Freight System Act 2000 says that that section 
of track is to then be maintained to at least the improved standard during the term of the lease. I am 
assuming that once you upgrade the standard, they have to maintain it at that level? 

Mr Browne: Yes. 

Mr J. NORBERGER: What is the agency doing in the meantime, because we are not there yet? 
What is the agency doing to ensure that the track is maintained between 2010 and 2015? 

[10.20 am] 

Mr Browne: It is being maintained in accordance with the performance standards that were done at 
the time of the lease. They are the only performance standards that we can actually import until they 
are amended in accordance with clause 15.22 of the lease and we do that through our normal five-
yearly audits. We have an audit coming up in 2015. I do not believe that the standards will be quite 
clear then; they may be, but I think it will be line ball. So that is our method. 

Mr J. NORBERGER: Was there a time constraint placed on Brookfield by which time they had to 
have the Kwinana–Parkeston line upgraded? 

Mr Browne: No, it was in accordance with a time frame to be agreed between the commission and 
ARTC. There was no time frame up to the 25 tonnes; that was effectively an aspirational target that 
was agreed between the two parties in May 2000. They did agree to upgrade it to 23 tonnes at 
80 kilometres an hour, which is now being exceeded by the actual condition on the lines. That has 
been done and exceeded, but there was no time frame to have it up 25 tonnes a day, albeit, as I said, 
it is at 21 tonnes per 115. It is meeting half of that requirement at the moment and it is very, very 
close to making the forward one. 

Mr J. NORBERGER: Really, they could just come that tiny little bit under every five years and 
the standards will never be increased? 

Mr Browne: No. 

Mr J. NORBERGER: And there is not really anything you can do about it? 

Mr Browne: No, but that is clearly not in accordance with the demand that is out there and in 
accordance with Brookfield’s maintenance plans. They have plans up there to increase it up to 
25 tonnes a day. 

Mr J. NORBERGER: But we cannot enforce that? 
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Mr Browne: Until they have actually got that standard, then we would go back through the 
clause 15.22 process to have those standards increased. Once they were signed off, then we would 
ensure that they complied with that for the remainder of the lease.  

Mr Burgess: I think it is fair to say that there is a very different level of investment, level of 
enthusiasm, on those train lines that have a lot of traffic and are providing good business for them. 
I think we could look positively towards those improvements.  

The CHAIR: The PTA has advised the committee that both sides of Parliament were aware that 
section 12(6) of the Rail Freight System Act would be unenforceable when the bill was debated in 
the houses and because of this no further action was required by the PTA. Is it your interpretation of 
Hansard that the members knew at the time that they were passing legislation that was 
unenforceable? Is that your interpretation of that? 

Mr Waldock: Sue did all the research on this and certainly—do you want to respond to that, Sue? 

Ms McCarrey: Yes, this first came to the fore, I think we said, in and around 2005. It was actually 
when Portman Mining was in negotiations with WestNet Rail over the Esperance railway line, so 
we had discussions with them. We actually had a look at the issue to see whether or not we could 
trigger those sections of the act at that time. That is when I actually went back and read Hansard 
and had a look at it. It is not true to say that it was unenforceable because we interpreted the fact 
that both sides of Parliament seemed to feel at the time that it was unenforceable. We thought it was 
unenforceable because general counsel internally said because of the wording and the way the 
actual sections of the legislation had been worded that we could not enforce that section of the act. 
We did look at it at that time; generally, we are going back around nine years. The way that I work 
is that if I discover an issue like that, I discuss it with legal counsel internally, discuss it with other 
people who were working with WA Government Railways—certainly, prior to my time—railway 
engineers, so whoever I might need to discuss those issues with. Generally when I have those 
discussions, I often jot those sorts of notes down in a notepad. And that was when, working with 
legal counsel in those discussions, we actually looked at the way the wording was done in the Rail 
Freight System Act—I think you have had a look at that yourselves—and it was determined then 
that we could not enforce that. What has happened since then, and David has touched a bit on the 
standards—obviously, I guess, what hopefully was intended to happen—was that negotiations 
would occur between the track owner and the aboveground operator to upgrade tracks as and when 
required, as has happened with Karara Mining Ltd into Geraldton. I know they sometimes argue 
over who has paid for what and whether or not they have paid too much, but the same actually 
occurred with what is now Cliffs Natural Resources—it was Portman back then—and that has 
continued to occur. As iron ore export increases out of Esperance and they want to lift the number 
of tonnes that they are actually pulling out of Esperance port, you would expect that they will 
continue to negotiate about the standard of line so that they can actually cope. The idea was always 
negotiation between track owner and aboveground operator to bring a track to the standard that is 
needed to meet the purpose or the market that is out there at the time. We would expect that if 
tonnage does continue to increase out Esperance port—certainly if the multi-user iron ore facility 
does get off the ground, that would actually occur—then more negotiations would need to occur to 
make sure that the track is at the standard. 

Mr J. NORBERGER: I am cognisant of the time and with all due respect, the actual question was: 
in relation to the Hansard that you provided to us, it was given to us that it was the opinion of either 
yourself or you were obviously acting on behalf of the PTA, that based on that answer, the opinion 
was that members of Parliament at the time on both sides of the house clearly knew full well that 
they were passing legislation that was going to be unenforceable. We are just trying to re-ascertain 
whether that is still your view. 

Ms McCarrey: At the time, we determined that it was unenforceable because of the wording in the 
act. Obviously, if you have wording in legislation that is not clear, one of the first places you go to 
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have a look is Hansard, just to see if Hansard will help make that any clearer. The reason we 
determined it was unenforceable was because of the wording in the legislation. Certainly, when 
I read Hansard at the time, we felt that it appeared that that seems to have been discussed at the 
time in Hansard; it certainly was not clarified at that the time. It would have been helpful to us had 
it been clarified at that moment in time, but obviously we were not involved. 

The CHAIR: I suppose it is more of a comment; I mean, Parliament makes legislation but if it is to 
be tested, it tends to be tested in the courts rather than in going back and reading Hansard, which is 
bound to have all kinds of interesting things in there. It would surprise me if any of the people who 
were talking there in Hansard at that time were even lawyers. There may have been one, but they 
are thin on the ground. 

Ms McCarrey: The decision at the time was taken on the legal counsel’s advice on the wording of 
the act. 

The CHAIR: Yes, okay. But it just amazes me that something like that gets through if it is 
unenforceable. 

Ms McCarrey: I agree with you. 

The CHAIR: And it gets through both houses. We find ourselves occasionally correcting bills—
I think we have one at the moment—that were not worded properly. So we have to go—25 pieces 
of legislation. So we have to tidy it up. It surprises me—well, of course, by then you have signed 
the lease, okay. 

Do you know when you advised the minister of the unenforceability of the section 12(6) provisions 
and the issues relating to section 12(3)(b)? 

Ms McCarrey: Through the record search we have actually seen a briefing note that was 2005. 
At this stage, on a search of the records that are there, we can uncover the draft. I do not think we 
have been able to determine the signed version. 

Mr Browne: I should note, following on from what Sue was saying, that it was a requirement to 
have that particular line up to 23-tonne axle load at a maximum speed of 80 and an average speed of 
60 kilometres an hour. That has occurred, so the line is in the condition that was anticipated and 
required for the Rail Freight System Act as of today. There has been a significant amount of work 
done out there, since the time of the lease, between Koolyanobbing and Kalgoorlie. It was timber 
sleepers and 47-kilogram rail—so very, very old and poor formations. Today it is 100 per cent 
concrete and 60-kilogram rail. 

Mr J. NORBERGER: Have the performance standards been amended to reflect the new — 

Mr Browne: No. Again, I refer to my previous answer to the previous question in relation to that, 
because it is effectively the same line. Additionally, between Kalgoorlie and Esperance at the time 
of the sale there was one in four steel–timber—so a lot of timber sleepers. This is on one of the 
main strategic freight routes, which still had timber sleepers in at the time of the sale. As a result of 
the lease and the sale of the freight business and private investment into those lines, because of the 
commercial negotiations that have taken place, between Kalgoorlie and Esperance to date they have 
just finished a program to put in new 50-kilogram rail. They have dropped from one in four steel–
timber down to one in two steel–timber, and the performance standards on that line are significantly 
better than they were at the time of the lease. 

[10.30 am] 

The CHAIR: Has this problem in the legislation affected your ability to manage the network? 

Ms McCarrey: I think the answer to that would be no, because it has reached the standards. 
Regardless of what the act actually says, the standards were reached out of agreements between 
above and below ground operators. 
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The CHAIR: Has it made a difference in terms of who pays for the upgrade? 

Ms McCarrey: That is possible, yes. 

The CHAIR: Is this what has enabled Brookfield to pretty much name its price when it comes to 
saying, “Okay, here’s our railway line. You want it upgraded to a certain standard; it’s not us who 
pays for it, or we’re not going to pay for it 100 per cent ourselves”? 

Mr Browne: I think that is the way that the business runs. It is a user-pays system. If a user, a new 
customer, has a requirement to upgrade a particular line, then who pays for it? 

The CHAIR: They are going to end up paying for it. 

Mr Browne: It comes then to commercial negotiations, and that is the model that has been followed 
through the upgrade of the midwest. There has been some $550 million of investment between 
Morawa, Mullewa and Geraldton as a result of the iron ore operations out there, and they were the 
result of commercial negotiations between the miners and Brookfield. They would then go to the 
customers and say, “What do you need? We can provide whatever you need, but it’s going to cost.” 
That’s basically economics 101, I think. 

Ms McCarrey: I think it suggests, too, that the customers would not have paid for it if the act had 
allowed it to force WestNet to upgrade it. If the act had actually been triggered and WestNet had 
been forced to upgrade to that standard, they still would have been allowed to recover that capital 
investment through access charges. What tends to happen, if the aboveground operator—and we are 
not subject to all of those commercial agreements, of course—puts in an up-front capital 
investment, then there is an arrangement where they pay less in access charges over a certain 
number of years to pay that. Either way, it is a user-pays system—they either pay some up-front 
capital and lower access charges, or Brookfield pays the up-front capital but they are perfectly 
entitled to recover that through access charges over time. 

Mr F.M. LOGAN: That is all true, but that is dealing with one individual operator, for example—
the ones that you have just referred to. But when other operators then come along and want to use 
that track, there are no guidelines; it is simply left to the market and left to the operator to determine 
what percentage extra that operator will pay, unlike every other regulated system—whether it be 
water, electricity or telecommunications—there is a strict code of practice as to how the operator 
and the owner of, in this case, the aboveground business, will charge and break up those charges for 
other operators coming onto the line or getting access to the water or getting access to the 
electricity. That is how you diffuse the charges, and that is fully regulated, and that is what you get. 
That is what the role of government is: to regulate those systems. In this case, we do not have it; 
it is simply letting the market rip, with the operator doing exactly what they want to do and the 
government standing on the sidelines being unable to intervene. 

Mr Waldock: If I could respond, member, I understand exactly what you are saying, but I think 
whilst it is uncommon, it is totally common in most private monopolies that I am aware of. Whether 
you are talking airports or ports or any other private infrastructure, generally, that is not the case at 
all; there is little regulation. I think that is one of the great challenges of our time when we privatise 
public infrastructure: what are the regulatory mechanisms? By and large, they are not very strong. 
In this case, there is an ERA, and they look at floor and ceiling prices, but that is as good as it gets. 

Mr F.M. LOGAN: That is right. 

Mr Waldock: I am not saying it is perfect, member, but I am saying that is the reality. 

Mr F.M. LOGAN: No; that is right. All we have in this situation is a floor and ceiling price, but 
I would not agree at all with you. 

Mr Waldock: With which part would you not agree in terms of private monopolies? 
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Mr F.M. LOGAN: I will tell you. Not to commission private monopolies, the electricity industry 
here in WA. 

Mr Waldock: No, I am saying that is public. 

Mr F.M. LOGAN: The water industry. 

Mr Waldock: I am saying that when you privatise, that is the risk you take.  

Mr F.M. LOGAN: Reece, when private companies want to get access to electricity equipment 
owned by the state government, there are strict codes on how they pay and how the capital value of 
the asset is attributed back to those users. 

Mr Waldock: We are in fierce agreement. 

Mr F.M. LOGAN: That is very, very common practice where there is monopoly control, and, in 
this case, we have not got it. 

Mr Waldock: All I am saying is that that is public monopolies. When you go to private 
monopolies, that is just the way the business often runs. As I say, there are numerous examples 
I can think of around Australia where fundamentally—and it is increasing—there is a lack of 
pricing regulation and access regulation. That is a reality of our times. 

Mr F.M. LOGAN: Well, we have to disagree on that, Reece. 

Mr J. NORBERGER: If I may? In relation to PTA’s role, predominantly in regard to managing 
the lease on behalf of the government, I have a couple of questions. First and foremost, prior to this 
particular lease coming along, what was the PTA’s experience based on managing similar leases? 

Mr Waldock: The PTA only commenced in 2003, so if you are asking, we did not have any; in 
fact, this lease happened before PTA was even an entity, so you would have to say zero, because it 
was not the entity at the time. 

Mr J. NORBERGER: Do you feel that the PTA has the correct skills set and experience to manage 
a lease such as this? 

Mr Waldock: If you are asking now, without question. If you are asking then, if you go back to the 
start of 2001 when I became commissioner of rail, it was what they called the rump of Westrail; it 
was a very small part of Westrail. I think less than about 530 people came across from Westrail; the 
rest went off to the new private entity or were offered some form of transition payments and/or 
redundancies. I would say that we were a small entity still working through what the future looked 
like. Since then, as you probably know, we have over doubled the railway lines for urban. We have 
actually increased our passenger counts well over double. We have picked up things like school 
buses. We have looked at the whole issue of infrastructure that used to be in Transport. We picked 
up Transperth, which is a huge operation itself.  

Mr J. NORBERGER: Thanks, Reece — 

Mr Waldock: I will just get to the point. I guess you would have to say that in those early days, we 
were light on, but there is no doubt, you know, we grew very quickly; we got the right people on 
board. If you are asking me now, I think we are very well placed. In fact, there would not be an 
agency in government that would run the same level of contract management that PTA does; we 
have contract management of well over half a billion dollars a year in terms of our public transport 
services. This is just another leg of that, so I am very confident. 

Mr J. NORBERGER: Thank you. Let me ask this then: would you think that the style or approach 
that the PTA has taken toward managing the lease has changed from those early days when you 
were light on and you only had the rump of Westrail to now you are the A team? Obviously, 
you have progressed towards becoming the A team, so have you reviewed your style and manner 
and philosophy in relation to how you manage the lease, or has it stayed fairly steady? 



Economics and Industry Wednesday, 17 September 2014 Page 10 

 

Mr Waldock: I think back and I do not think that we did believe in—and we still do believe in—
quiet enjoyment, as we discussed last meeting. But I do not think that we have ever been too easy; 
we have always been very conscious of the obligations. Indeed, our first minister, as one member 
would certainly know, was Alannah MacTiernan, and Alannah MacTiernan was certainly always 
heavily negative towards the privatisation, so I do not think there was a sense of, “We’ll just let it 
go and let anarchy rule. It’s not our business anymore, so let somebody else do it.”  

The CHAIR: What is this quiet enjoyment thing? Obviously it is a term, but it means a bit more 
than it sounds, because it sounds like someone sitting out on the verandah having a drink. What we 
are saying is that it seems a very light touch. 

Mr Waldock: We do many, many lease agreements and they all have that clause about quiet 
enjoyment for leaseholders, so it is no different to any other. 

The CHAIR: So that means you do not interfere with your neighbour? 

Mr Waldock: No, it does not, it depends on what level we interfere. Our job is not to look over 
their shoulder on a day-by-day basis. We set clear milestones for reporting, which was locked into 
the agreement because we got it, and we managed it to the best of our ability. I am sure I mentioned 
last time that given history, perhaps things would have been different, but I think we made informed 
and correct decisions at that time. Someone else might like to make comment. 

[10.40 am] 

Mr Browne: We have said it before in some of our responses to the committee: the overall 
delineator of how successful a lease has been is what is the condition of the network today. 
They are carrying over 70 million tonnes — 

The CHAIR: Yes, I do not want to go there because we have read all of that and we understand 
that, and Brookfield obviously makes that point very strongly. 

Mr Browne: Do you perhaps want to share with us what your views are because clearly there is a 
sense of — 

Mr F.M. LOGAN: It does not work like that—nice try! 

Mr Burgess: That suggests there is a premise to the question that Westrail in its early days, and 
then passing to the PTA, has somehow not been managed well, and that is what we seek to 
understand. As David said, the outcomes largely appear to be positive. 

Mr J. NORBERGER: The best way to put any concept of the pretence to rest is if I ask the purely 
hypothetical question: with the benefit of hindsight, if you could go back to the beginning again 
now, would you do anything different, or would you manage the lease in the same way as you 
have?  

Mr Waldock: I think I raised that last time. 

Ms McCarrey: From my perspective, and I think I mentioned this last time, with the benefit of 
hindsight, looking at the drafting of the lease, if I were given the job of drafting a similar lease 
today, I would probably draft it slightly differently. There are some things you would do the same, 
but there would be things that I would draft differently. But that is with the benefit of hindsight. 

Mr J. NORBERGER: And I agree, but I asked with regard to the management of the lease. 
The lease is a done deal, but with the benefit of hindsight, if you could go back in time, would 
you manage the lease any differently than you have, or are you happy and content with the way you 
have done it? 

Mr Waldock: There were a number of issues raised by the Auditor General and we acknowledge 
some of those. We probably should have had more of a formal contract management plan. But I do 
not believe any of the issues they raise in formal contract management were covered. I will say—
and we did say it last time—that most of the discussions we have had over these last few sessions 
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have been not about the grain network, they have been about the tier 3. That is what most of the 
discussions have been about, by and large. I said last time that if we had known when we did that 
strategic grain network review that whilst we were shaking hands and signing off with industry, at 
the same time CBH had gone off and had other plans—which they must have had in mind, and they 
probably even had formalised at the time—clearly, things would have been different. We said last 
time, and it is clearly in Hansard, that the reason why government would not even consider 
accepting these uneconomic lines was because there was no opportunity, no interest, no demand, 
and that is why, clearly, if we were going to put them in care and maintenance, they would stay with 
Brookfield at the time. But if we had known there was going to be vertical integration, that the 
dynamics of the market was going to change, the whole cost structure would change, the strategic 
grain network review fundamental assumptions would change and, therefore, the costing models 
would change, of course, we would have looked at things differently. We did not know any of that. 
We were doing the very best we could to keep 92 per cent of all grain on rail, and I think we did the 
right things for the right reasons for what we knew. 

The CHAIR: Having got into that, is there some way we can get out of it? 

Mr Waldock: Of course not, and we have gone through that. We have looked and looked and 
looked, and there is no way of getting out of it. That is just weaknesses of the lease that do not 
allow that. As Sue said, if we did it again, we would draft it better, but we did not do it and we will 
not have a chance to draft it again. 

Mr Burgess: If I can just add, Reece says “we” when he talks about the strategic grain network 
review, all the players were at the table there, from federal government to a range of state 
departments—all the industry players—so it was not like this short-sightedness, if you want to call 
it that. It was not just the people sitting here; it was a large body of people. 

The CHAIR: Since we are in this space, I understand that you are also to a point a client of 
Brookfield; that you pay to use some of their — 

Mr Waldock: We pay an access fee. They pay an access fee on us, too, for small parts, so we are 
both a client and a supplier. 

The CHAIR: I notice you used KPMG to do some work for you because you felt you were 
conflicted. Do you feel that confliction? 

Mr Waldock: Not at all. In terms of our business, that would be minimal. The access fees we pay 
to Brookfield would be infinitesimal small. 

The CHAIR: So why get KPMG in there? Why do it? 

Mr Waldock: Because they were our auditors at the time. They were our PTA auditors, our 
acknowledged internal auditors. 

Ms McCarrey: Was that for the strategic grain network review, when we actually brought in 
KPMG to look at their access and what they were charging et cetera? 

The CHAIR: I can just remember that KPMG were brought in to do some work. 

Mr Burgess: KPMG did work for the federal government post the GIG review. They also did a 
body of work, as Sue says. They looked at the books at Brookfield to see if the case that Brookfield 
was putting up for investment was actual, and the access charges. So that is the two bodies of work. 

Ms McCarrey: At the time of that KPMG work, we did not actually get KPMG because we felt 
conflicted because Transwa paid access charges. 

The CHAIR: Well that is sort of what was written. 

Ms McCarrey: We got KPMG more because the strategic grain network review was a whole range 
of bodies sitting around the table, and we thought it important for the government of the day that we 
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actually bring in somebody who was independent to have a look at it. We wanted independence as 
well, just to get an external view of what was happening. 

Mr F.M. LOGAN: After the Auditor General’s report there was the introduction of the 
management plan. What was the date that plan was completed? How is that going? What is 
happening with it? 

Mr Browne: As Reece said, the management plan really consolidated the existing practices and 
existing personnel. We have not really changed a lot from what we were doing, but we now have a 
consolidated plan. If someone asked for our contract management or lease management plan, I can 
take them to a document. Are there significant differences? No, not really. We are still having 
quarterly strategic issues meetings with Brookfield and the Department of Transport. We have 
people in our infrastructure, planning and land services division who are dealing with Brookfield on 
a daily basis about services affecting their network. We have people planning for the broader 
strategic issues on the network, which involve Brookfield Rail. We meet with them very frequently. 
There is not a lot that changes; it is really just consolidating it into one document. But in saying 
that, it is a process of improvement. Again, technology in 2000 was different to technology in 2014. 
We are putting that contract management plan and, indeed, all of the documents that we have been 
utilising over the last 14 years into a consolidated GIS-based system so that we have far more 
visibility of the decisions that are being made, the status of the Brookfield network and the strategic 
plans for the state. Those things are moving along very well. 

Mr F.M. LOGAN: And the plan deals with risk, and risk to the PTA? 

Mr Browne: Yes, exactly right. Again, like any plan, it is always under review. It is the same with 
risk: we review the risks every 12 months and put it in our risk management plan. We review risks 
as and when required as well, so we are always continually reviewing and trying to improve the 
management of the lease. We are aware that it is a significant public asset and that it is there in 
private hands, effectively, for another 35-odd years. We want to make sure the information and, 
indeed, the outcomes of this committee, will be put into our information system so that people in 
another 20 or 30 years will understand the decisions that are being made today and how they will 
affect the end-of-lease issues that come out of it. 

Mr F.M. LOGAN: God help them when they go back and read Hansard then. I am very pleased 
that you have the management plan in place and it takes into account risk and various other issues, 
as a result of, really, cajoling by the Auditor General; I bring that to your attention. I am a little 
concerned about what you have just said about it really being a consolidation of how you do 
business anyway in written format and with a series of procedures and guidelines on how to do 
things. What then happened between 2000 and 2005, say, with the splitting of the business, and 
even from 2005 to the creation of the management plan, that allowed some rail lines—we will talk 
about tier 3—to run down so much? If you go back prior to the privatisation, you will see 
significant investment made in lumps by various governments into the Westrail freight network. 

Mr Waldock: Yes, the grain strengthening. 

[10.50 am] 

Mr F.M. LOGAN: Yes, the grain strengthening, for example. That will be right up to the point of 
when the privatisation took place and beyond that as well when there was still money in the kitty 
left to carry out that grain rail strengthening plan. But then from that point in time up until the 
splitting of the business and possibly up until your management plan, what happened there? 
Why were those rail lines allowed to be run down to such an extent where eventually on 30 June the 
operator said, “We’re closing them”? 

Mr Burgess: It is probably fair to start with saying—when you say, member, that they were 
allowed to be run down, these were never great rail lines to start with. The network developed over 
a century. Some of those tier 3 lines, or branch lines as they were called, were fairly substandard 



Economics and Industry Wednesday, 17 September 2014 Page 13 

 

lines when they were constructed, and the same levels of investment never went into them because 
the traffic did not warrant it. That is the challenge, so economics tends to drive a lot of this.  

Mr J. NORBERGER: But did not the lease have performance standards—even for those lines that 
were not great and were a hundred years old. It would seem that between 2000 and 2005 the tracks 
did, on face value, deteriorate below the indicated performance standards. The counter-question is: 
what activities did the PTA undertake to test that theory to make sure that they were still performing 
to the performance standards? Because, in theory, if you were managing the lease correctly, we 
would have arrived at that point in 2005, with those lines meeting those performance standards that 
the lease stipulated. 

Mr Waldock: Are you reading a different report than we are? I do not understand the very 
assertions you are making. The WorleyParsons report is very clear; it was done by Martin Baggott 
and it was very clear. I do not understand the points you are making.  

Mr Burgess: The way the lease is constructed, it contemplates those lines potentially closing in 
2006. There was a decision taken in 2006. So if you go back to the performance standards, the 
performance standards are a snapshot of how those lines were performing almost at the last day 
Westrail was running them, so to speak. And they are fairly limited—the performance standards; 
you have seen them—and it also reflects the nature of the rail, the weight of the rail, the nature of 
the sleepers and the nature of the formulation. If you look at that, the lines were not great train lines. 
I am sure that Westrail, as much as it could—as much of governments of the day could—would 
have invested more in those lines if it was warranted. We all know the role of government in terms 
of trying to prioritise public investment across the whole spectrum of things that governments are 
asked to do. Had there been massive drivers to invest in those branch lines, it would have occurred 
many years ago, and they would have been very different train lines to what they are. But it would 
have been an issue in those days—the 70s and 80s and 90s—of how much traffic was on those lines 
that would have justified the level of investment. So they never really moved from the fairly basic 
condition they were built in to modern train lines. They cannot contrast with the EGR or with the 
Avon–Albany line.  

Mr Browne: Just a couple of things on that, indeed, as Reece said, in 2005 the five-yearly audits 
that were done by WorleyParsons said at that time that the lines were meeting the initial 
performance standards—so that is just to cover that one off. In 2005, they were meeting them. 
Just going back to the viability of those lines, not only did the Strategic Grain Network Committee 
review say that the tier 3 lines were old and, effectively, inefficient and could not compete with 
road transport, but the GIG review before that had said the same and the GNR review prior to that, 
which was an industry review; they said exactly the same thing.  

Mr Burgess: Which was CBH and ARG. That report was not government-influenced. Those two 
key players—CBH and ARG—put together the GNR report and identified the same issue.  

Mr R.S. LOVE: Just something that puzzled me going back to the SGNR in the first place—not the 
response to government, which was different from the actual report, but the original report. Off the 
top of my head—I have not got it with me—I think it recommended spending $300 million on 
public roads into the city and recommend against making investments on tier 3 rail, but put a cost of 
about $90-something million against the tier 3 rail. How is spending $300 million on roads seen as a 
superior investment by the SGNR, not the government response which, as I say, was a lesser 
amount on roads than that? How did that come about as being the response accepted by the 
SGNR group?  

Mr Burgess: There was a reasonably large size investment on rail as well. It was quite 
substantial—$200—no, $187 million around the tier 3. The tier 3 was more, so it was $200 and — 

Mr Waldock: Yes, sorry, if we can just pick it up. The dollars you mentioned for the roads was not 
for tier 3 roads; that was for all grain roads. In fact, I think $112 million was for Chester Pass Road, 
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was it not? As you know, that is the Albany access road. When the government looked at the rail 
decision, it picked up two things: it picked up how we are going to bring the 92 per cent of the grain 
onto rail and the other eight per cent, which was a tier 3 issue, it did what the grain network said—
it would fix up those tier 3 grain roads that would be affected by loss of rail in that region. That was 
the rationale.  

Mr R.S. LOVE: And the estimated cost of those roads was put at what?  

Mr Waldock: That is what it was, yes. It was, as it turned out, $118 million; it was in that order. 
It was quite a clear correlation with what the Strategic Grain Network Review said and what, in 
actual fact, happened in terms of government funding. 

Mr R.S. LOVE: But given that the level of funding recommended for tier 3 rail was actually less 
than $118 million, I wonder if — 

Mr Waldock: It was time, value of money as much as anything. 

Ms McCarrey: And a key part of the decision, too, was around the value to invest in either/or were 
close, but obviously not exactly the same. Also, the indications from the Strategic Grain Network 
Review at the time was that based on that situation, because there was no Watco—CBH did not 
own their own rolling stock—that grain was drifting off rail onto road because rail was having 
trouble competing with road. Road was quicker, easier and cheaper. Because that trend was already 
happening, the indications were that if you invest in the rail, there is a good chance you could lose it 
to road anyway because it still is not going to be price comparative because road was cheaper, 
quicker and easier. What changed the picture after that decision and investment was being made, 
was obviously that CBH purchased their own rolling stock so they were keen to use that as much as 
possible at the time.  

Mr R.S. LOVE: You have actually provided us with a briefing note, I think it is 6806, that was 
from the Department of Transport, I believe. It does not have a date on it. I do not know what date 
the briefing note was written, but presumably sometime in 2014.  

Mr Waldock: Do we have details?  

Mr Burgess: Is there a subject matter? What is the brief note about? 

Mr R.S. LOVE: I only have the briefing note number written here. In relation to the Brookton 
strategy, which is referred to in regard to the future of the Miling–Toodyay west line, that a 
business case would be made following the review of the success or otherwise of the Brookton 
strategy, presumably on the Miling bin as much as anything else, it does say that the Brookton 
strategy was not triggered because the tier 3 rail had not yet closed. I am a bit puzzled because my 
understanding was that the Brookton strategy was all about the closure of other railways—not the 
tier 3 network, but some of the southern lines, which were closed anyway. Why have we not seen 
the Brookton strategy actually being triggered? 

Ms McCarrey: The Brookton strategy was set up based on the closure of the tier 3 lines, and the 
intent was that CBH was to introduce rapid-loading facilities at Brookton and Kellerberrin in order 
to ensure that grain coming in by road off tier 3 went into Brookton and Kellerberrin at a faster 
unloading facility et cetera so that it would prevent, obviously, grain moving down by truck to the 
ports. There were a number of letters exchanged. CBH have not upgraded those rapid-loading 
facilities, and obviously — 

Mr Waldock: Was it $16.5 million? 

Ms McCarrey: No, it was $10 million. The intent was that at that time if you upgrade the rapid-
loading facilities, it may assist in extending the length of the rail siding at those rapid-loading 
facilities. Because the tier 3 lines have not closed, and the rapid-loading facilities have not been 
upgraded, therefore the actual strategy had not been implemented.  
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The CHAIR: That was not the only part of the strategy that was not implemented, though, was it? 

Ms McCarrey: What other part? 

[11.00 am] 

The CHAIR: There was a pretty substantial investment in roads. And, also, was there not supposed 
to be a feasibility study for the railway line from Brookton to Kwinana? 

Ms McCarrey: Yes, and that was done. 

The CHAIR: That has been done? 

Ms McCarrey: Yes, that was done. The Brookton strategy was more about the investment of roads 
in the tier 3 area, which is the investment of $118 million that has occurred. It was about CBH 
upgrading the facilities at Brookton and Kellerberrin to rapid loading facilities. Should that upgrade 
occur, then you could extend the rail sidings to assist in that upgraded rapid loading facility. 
CBH tells us that without updating to rapid loading facilities, it is achieving good loading. The rail 
sidings at this stage have not been extended; that is my recollection. 

The CHAIR: The same briefing paper states that the government is of the view that the decision 
regarding the future of the Miling line should be deferred until CBH’s long-term access 
arrangements to the tier 1, 2 and 3 networks have been clarified. So you will sit and wait to see if 
they ever get access to tier 3 again; is that how that works? 

Ms McCarrey: No. 

Mr Browne: The other thing in relation to the Miling line is that it should be known as a tier 2 line, 
but Brookfield are required to keep it at the performance standards that have been agreed to, 
so there is no change there. In this case the lease does apply and we can hold them to comply with 
those requirements. If Brookfield come back and again trigger some of the requirements in the lease 
about potentially handing some of these back, then a case would be considered. To date, that has 
not happened. 

Mr J. NORBERGER: In your ministerial briefing paper 6806, the minister was advised—I assume 
by your department—that Brookfield had reduced access to the Miling–Toodyay line to a situation 
similar to that existing prior to the lease. 

Ms McCarrey: Yes.  

Mr J. NORBERGER: Are they of the correct standard? 

Ms McCarrey: Yes, they are. What occurred on the Miling line—as you say, it is a tier 2 line—is 
that at the time of the lease, which is obviously what the initial performance standards are, because 
it was the running timetable of the day of the lease, they had themselves upgraded the Miling–
Toodyay line in the interim, which allowed them to run slightly longer trains. Since that upgrade it 
has deteriorated back to its initial performance standards, which means they have to break the train 
slightly. I think I made the point last time that there are those who are seeing the strategic grain 
network review as totally government policy. It is not; it informed government. The government 
policy decision was the cabinet decision of the day, which accepted a number of recommendations. 
There were two separate cabinet submissions and that one was around the funding of the roads, 
saying that it would fund the re-sleepering of tier 1 and tier 2 lines. That was the actual decision. 
No decision has been made with regard to the Toodyay–Miling line; it is tier 2. They must continue 
to operate that at the initial performance standards as required by the lease. Certainly, our 
understanding is that they are, as of today, doing that. 

Mr F.M. LOGAN: But what is to stop that Miling line going the same way as the tier 3 line, 
because, remember, they have not handed it back under the lease, have they? They have simply 
stopped operating or allowing people to operate on that, and they certainly have not surrendered 
those lines back to government. What is to stop them doing that with the Miling line? 
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Ms McCarrey: At this stage there has been no agreement with government on any change in 
relation to the lease agreement, so they have to continue operating those at the initial performance 
standard. 

Mr J. NORBERGER: Or put them into care and maintenance. 

Mr Waldock: No, they have to go through a process. 

Ms McCarrey: They would have to approach government for that. They cannot just do that. 

Mr Browne: In accordance with clause 16 of the lease, the process would come back to us to assess 
and for government to make a decision. They would have to justify why those lines are either 
uneconomic or suffered a significant reduction in use. 

Ms McCarrey: And government has not agreed to anything and they have not approached 
government in relation to that line, so they must continue operating at those performance standards. 

Mr R.S. LOVE: Going back to the original decision around the tier 3—originally, there was not a 
request from the operator to actually put those lines through that section 16 approach that you spoke 
about. There was never a formal approach about this, or was the decision of all parties via some 
form of discussion that a different process was arrived at? 

Mr Burgess: We built on about eight years of ongoing deliberations, of course. 

Ms McCarrey: And reviews. 

Mr Waldock: And correspondence. 

Mr J. NORBERGER: Do you have that for us on you? 

Mr Waldock: There has been correspondence. I am sure there are letters that Paul Larsen wrote to 
Hon Simon O’Brien, the minister. 

Mr R.S. LOVE: One of the significant tests in the original lease on the issue of whether a line 
could be handed back was that there had to be a reduction in use, or that the line was actually 
carrying less than 200 000 tonnes in the first place. When one looks at the lease, there are 
provisions to enable that there be no handing back of lines until 2006. Presumably, that refers to 
those lines that were already at or below 200 000 tonnes at the time of the lease being let, because 
they had already met one part of a two-part test. 

Mr Waldock: Did you say they were at or above, or at or below? 

Mr R.S. LOVE: Below—at or below 200 000 tonnes of use per annum. It is in the lease. I am just 
wondering, if that was the intent to stop those lines from being handed back, are they in fact exactly 
the same lines as the lines that have closed, the tier 3 lines? Which lines are actually at or below 
200 000 tonnes? 

Mr Browne: The vast majority. I think all of the tier 3s that closed were at or below 200 000 tonnes 
or thereabouts. 

Mr Waldock: I think we had some numbers on that somewhere. 

Mr Burgess: I think SGNR has all the lines broken down by tonnages. 

Mr J. NORBERGER: Shane Love mentioned that the department had a variety of correspondence 
in and around the discussions about the uneconomic nature of the lines and what needs to be done 
about it. I understand that the correspondence you do have has been passed to us. 
That correspondence is basically from 2009 onwards, but the director general reported that in 2007 
the lessee approached government, seeking to surrender certain low-traffic uneconomic grain lines 
from the lease or to obtain state funding to cover losses expected in the continued operation of these 
lines. In return to that, the PTA advised that there was no formal approach by the lessee to surrender 
the lines. The PTA provided the correspondence I have just mentioned, but that was dated 2009. 
In relation to the discussions between the lessee and PTA between 2007 and 2009, the PTA 
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confirmed that there was no formal application to surrender lines and that there were no other 
records available to release in relation to any discussion that took place. What strikes me as 
interesting here is that the department has not disputed the accuracy of the Auditor General’s 
reports, so there has been no indication that you deny the fact that there were some discussions in 
2007 in and around that. Yet it would seem that for that period of time, all of a sudden there were 
no emails, no correspondence, no notes taken and no minutes—nothing—but then, as you progress 
to become the A team in 2009, you had all of that. I just want to make very clear that that is the 
impression you want the committee to take away. 

Mr Waldock: Excuse me, sir, I am a little bit unsure. What do you mean by the “A team in 2009” 

Mr J. NORBERGER: It obviously goes back to what you refer to as you building your department 
up, and you got more and more — 

Mr Waldock: Oh, we were well and truly—that was more recently. 

Mr J. NORBERGER: I just want to make very clear, before we move on, that you are absolutely 
certain that in 2007 you are not denying that there were discussions that took place, but no-one 
wrote anything or emailed anything, nothing was written down, nothing was passed on, no minister 
was briefed—nothing—but then in 2009, that kind of documentation process was adopted. 

Mr Waldock: Again, my colleagues can answer more and they were probably involved in more 
discussions with Brookfield and the like, but I just want to reaffirm that whatever we have said, it is 
based on total respect, the truth, integrity and indeed respectfulness to this committee, so if we have 
said that, that is because we did not —I do remember Paul Larsen raising that on a number of 
occasions. It was in his interest to raise it, of course. Again, we were not even running the process. 
In fact, Sue McCarrey went on to the strategic network grain review. I think you had to ask to go on 
it; it certainly was not even a transport committee, so we were big players sitting out there, but we 
continually suggested that he would have to be part of that wider government argument and review. 
The fact that there was no formality is because there was nothing to be formal about. It had to go 
through a procedure. 

[11.10 am]   

Mr J. NORBERGER: Okay, just on that for my clarification: what was your role in 2007 when 
those conversations took place? 

Mr Waldock: I was the chief executive of the Public Transport Authority, and that was my only 
role. 

Mr J. NORBERGER: At that stage, however, the PTA already had responsibility for managing the 
lease. 

Mr Waldock: Sure. 

Mr J. NORBERGER: So whether you were on the strategic grain network review is something 
else, but it was clearly your responsibility to manage the lease. 

Mr Waldock: Of course. 

Mr J. NORBERGER: You were the chief executive officer. Paul Larsen comes to you. You have 
just said yourself you have had numerous discussions. He was bringing this up to you, and you do 
not  — 

Mr Waldock: When I say “my sense”, my sense is that he wanted to test us, as he would as a 
businessman; he wanted to put his problems on us, and we continued to say, “That’s very 
interesting.” 

Mr J. NORBERGER: He is testing the water, to be fair. Obviously any response to the decision of 
whether to take the bait, if you like—call it what you will—surely that would come from the 
ministerial level, so would it not have been your responsibility to pass on that message to the 



Economics and Industry Wednesday, 17 September 2014 Page 18 

 

minister: “By the way, the company who I’m responsible for managing is in my opinion testing the 
water, how would you like me to respond?” 

Mr Waldock: I suspect, and I do not know, that Paul probably would have spoken to the minister 
as well. He probably said, “I went and saw the minister last week” and he probably did—I do not 
know. We do not have control over ministers, and we never will have. 

Mr J. NORBERGER: Sure. Again, it just comes back to the fact that you were not 100 per cent 
sure. There were no emails or briefing notes if you see yourself doubting there is nothing there to 
indicate that you took that bit of information and passed it on to the minister of the day to say, “Do 
with this what you like, but my feeling as the chief executive officer of the company I am managing 
is that there is a bit of feeling of the water going on here, testing our appetite to surrender these 
lines. What would you like us to do?” 

Ms McCarrey: Can I ask a question too, because you mentioned that in 2007 it related to an 
approach to the director general; is that correct? 

Mr J. NORBERGER: No. 

Mr F.M. LOGAN: Auditor general—it was in the auditor general’s report. 

Mr J. NORBERGER: I do not have the exact wording. It just says that the lessee approached 
government. 

Mr Waldock: So it was government? It was not me. 

Mr J. NORBERGER: Well that is how we have written our own notes. 

Ms McCarrey: I certainly have no memory of them approaching — 

Mr Burgess: The trigger for that would not have been the 2006 dates. The conversation is not going 
to occur before that. 

Mr J. NORBERGER: Irrespective of what the auditor general said, with all due respect, Reece, 
you have just acknowledged yourself that you received that information through conversations with 
Paul Larsen. 

Mr Waldock: I am not sure of the timing, but what I did say was that Paul would have spoken to 
us, and certainly Sue, at the time, about these issues. I cannot remember how close to 2009 it was, 
but there is no doubt there was communication, as there should be, but it was never formal. 

Mr Browne: On top of that you would remember that the GIG review was taking place as well, so 
these conversations could have been taking place at our normal quarterly meetings, normal 
conversations you would have with your lessee to say, “Yes, okay.” But there is a process and, 
indeed, if you read through some of the correspondence between Paul and the minister, he has made 
it very clear that by 2009 he is again a little impatient with the government’s process. 

Mr Burgess: Ongoing studies. 

Mr Browne: I have been trying to do this, not informally, but I have been trying to let the process 
go, the GIG review, and come out with an outcome and some sort of recommendation. But today 
we are now getting very critical and we need to get some action. You can see that in around May 
2009, if I remember correctly. 

Mr Waldock: Can I ask though if you could clarify exactly what was said and we will come back 
with a response; that might be better. I cannot recall the exact dates. David is quite right though, it 
would have been raised many times by Paul. 

Mr R.S. LOVE: I guess we are a bit concerned that a matter of this magnitude would be discussed 
in a formal sense without there being some sort of minutes of meetings and attendance, if you like, 
or a record of discussion groups that might have taken place. It seems a bit incongruous that that 
would happen — 
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Mr Waldock: Why would you be surprised if during the course of meetings — 

Mr R.S. LOVE: Because I keep a diary of people I meet with and I assume you do as well. 

Mr Waldock: And it may have been—the Auditor General may have got it out of the minutes. 
But when people are talking in a general sense, and indeed there is a process going on, from our 
point of view it is just noise. 

Ms McCarrey: Certainly if those discussions were occurring in 2007, that would be around the 
Grain Infrastructure Group review, of which the Public Transport Authority was not a member. 
We did not attend and we were not there. That was the Department for Planning and Infrastructure. 

Mr J. NORBERGER: Obviously I have never been in cabinet, but from what I have seen, from 
what has been released, a lot of the communication that goes to a minister from a department has a 
section that has recommendations. So briefing notes are provided saying what has happened, what 
has been received, or what is happening out there. Communication plans and courses of action are 
suggested, which is what a great department does as it tries to provide the minister of the day with 
advice. Just backing up what Shane said, personally I would have expected to see a brief that said, 
“I have had a number of conversations, the process is going on, we understand this.” What were 
your recommendations? Were your recommendations to ignore that and move on or maybe we 
should explore that, or there was an opportunity here should we so wish to take back some of the 
lines? It would seem that there were no formal recommendations or advice given to the minister of 
the day in the lead up to 2009. 

The CHAIR: I will read what was said in the Auditor General’s report in 2007 — 

PTA advise that in 2007 the lessee approached the State government, seeking to surrender 
certain low-traffic uneconomic grain lines from the lease, or to obtain State funding to cover 
losses expected in the continued operation of these lines. The lessee submitted that these 
lines were uneconomic, due to the cost of the impending project to replace sleepers at the 
end of their life cycle. 

Mr Burgess: Chairman, do they have a reference for that? 

The CHAIR: It is just in the appendix. 

Mr Browne: There is even the possibility of a typo or something—again, I think maybe we need to 
go back and do some more checking out. 

Mr Waldock: It does seem surprising that none of us knows about it, and I am surprised we did not 
respond to that at the time because we went through that report in some detail. 

Mr F.M. LOGAN: Reece, I think it would require a formal response. It is in the Auditor General’s 
report; you had better respond to it. 

Ms McCarrey: Which we went through with a fine-toothed comb. 

Mr Waldock: Certainly we would treat it seriously. 

Mr F.M. LOGAN: Can I just ask a question about the lease and the legislation relating to the 
200 000 tonne test limit and your view about it. You are the experts compared to me. Obviously the 
A and B tests have been put forward to the PTA as the manager of the lease for the tier 3 rail lines, 
confirmed. Brookfield has gone ahead and made the decision to close those rail lines on 30 June. 
They have obviously fulfilled those tests. Given the fact that what we have heard in criticism about 
the SGNR and some of the findings—that is, that CBH is now a player in the market whereas it was 
not at the time—the actual production of many areas of the wheatbelt is much higher now. It is 
higher now than it was in 2009. We have a significant amount of evidence showing that simply the 
technology in grains themselves and the way in which farmers bring those grains on through 
various uses of fertilisers and nitrogen have allowed the yield to increase dramatically. At least for 
the past couple of years we have had relatively good rainfall also. But even without that rainfall the 
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technology has allowed the harvest to increase dramatically on very, very low rainfall. We are 
seeing greater and greater tonnes coming into the marketplace to be moved. Is there an ability under 
the lease or under the legislation for those tests to be reopened again by PTA where there is a 
willingness by suppliers and operators to carry more than 200 000 on those tier 3 lines? 

[11.20 am] 

Ms McCarrey: I might try to go back a couple of steps. You mentioned in relation to the tier 3 
lines the triggering of those tests. I think I mentioned last time we appeared here that what actually 
occurred in 2009 is we did not rely totally on the clauses in the lease. Had we relied on the clauses 
in the lease, we would have lost a huge amount of grain to road. So government made a policy 
decision not to rely totally on those. The reason for that, you are right, is that there were a number 
of lines that met the test around tonnage. Then when you looked at the second test around being 
uneconomic, because the aboveground operator had on-sold to somebody else, that meant a lot of 
the lines would have been uneconomic because in the test they had to take into account revenue that 
was being made by any related aboveground entity. So revenue that AWR were earning from those 
lines had to be taken into account when you were determining whether or not it was economic. 
Therefore, there would have been a lot of lines that were uneconomic. Had we just forced the issue, 
a lot of the grain would have drifted. We said to WestNet at the time, “No, you pay for the re-
sleepering on these lines. You keep them at the performance standards.” They could have done that. 
They would have built that into their access charges, which would have driven their access charges 
up so substantially that you never would have competed with road even on some tier 1 lines, 
certainly not on tier 2. A huge amount of grain would have drifted away from rail and it is very 
difficult to get that back once that has occurred. Government made the decision to undertake a 
strategic grain network review to test WestNet’s assumptions, or Brookfield’s by that stage—which 
was the KPMG review—test that the rail lines were still at their performance standards. That was 
the audit check; yes, they were. That is when the strategic grain network review said to invest in 
tier 1 and 2, but because the tier 3 did not appear to be economic owing to a range of factors, it said 
do not invest into tier 3 but to instead upgrade the road and have road take the task. Yes the market 
has changed and yes it depends from year to year, obviously, on rainfall and harvest. We have had 
some years where the tier 3s have had very little grain on them because they had a bad year. 
You are right, the past couple of years have been very good in that area. It does change, but 
technologies are improving. I think the government has always said that if the entities concerned 
now see that they are economic, then for Brookfield and CBH there is nothing stopping them sitting 
down and negotiating between the two of them how they invest. The issue is: are they economic? 
If the answer to that is yes, they are now economic, the second question is: who should pay them for 
those railways? If they are economic to the businesses concerned, should they invest or does 
government step in? 

Mr Burgess: And deregulation of the industry did not help in all of that. 

Ms McCarrey: It did not help at all. 

Mr F.M. LOGAN: Not only the deregulation of the industry, but the splitting of the business 
actually caused this uneconomic test. 

Ms McCarrey: But the other issue was the deregulation of the grain industry. At the time what 
pushed us to go to cabinet very quickly was that CBH notified government that up until then CBH 
had been charging the same price per tonne of grain at every bin. In other words, they were cross-
subsidising. If it actually cost them more to do it at one bin compared with another, they would 
cross-subsidise. They notified government that because of deregulation and because of other players 
coming into the market they were going to start charging a true-bin price, and they thought that 
overnight that would cause an increase to the bin price in the tier 3 area. That is what has actually 
created the government needing to make a quick decision. That is what caused us to go to cabinet 
quite quickly at the time. We were planning to go to cabinet and it was because of the deregulation 
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of the grain market and because the price on the bins in the tier 3 area was going up, which meant it 
was even less competitive compared with rail versus road. 

Mr R.S. LOVE: Looking at some of the correspondence around that period, it seems that at least in 
Minister O’Brien’s time the minister was not convinced of this initially; there was some to-ing and 
fro-ing. Presumably you gave him pretty strong advice that this was the best way to go. Someone 
certainly did because his initial responses seem to be less than supportive of those views. How far 
did you go in an analysis of the likely costs on a track by track basis if this was left to, say, an ERA 
process to determine what the access charges would have to be to make the cost work? What 
assumption led you to believe that the cost increases necessary to sustain the capital improvements 
on the tier 3 line would then flow through to what are now called the tier 1 and 2 lines and drive 
grain off rail throughout the network? I always thought the process was based on a track by track 
basis of cost allocation through the ERA process. 

Ms McCarrey: It was; you are right. At the time when they first approached government, before it 
was Minister O’Brien, WestNet was very frustrated that the GIG review had not resulted in a 
government decision. We were not necessarily just going to take their assumptions as fact. That is 
why you would see that in the first letters there was some hesitation. That is why the minister 
established the strategic grain network review, a group of all industry bodies to bring in appropriate 
expertise to do the analysis required to then provide us advice as to where we should go. That is 
why the strategic grain network review was instigated. In relation to the access prices, certainly the 
assumption that Brookfield made at the time was that if they had had to do the investment 
themselves in the tier 1, 2 and 3 lines, they were entitled to build that into their access charges in 
order to recover those costs. That would increase the charges to a point where it became an awful 
lot less competitive to road. That was the assumption we had KPMG audit because we did not want 
to take that just as a given. We said to KPMG that we needed them to have a look at their books and 
at those assumptions and what it would cost them to do that work. If they built that into their access 
charges, would that actually drive the charges up? And, yes, that was on a line-by-line basis. That is 
what KPMG went in to audit. They came back and confirmed that those assumptions were right.  

Once KPMG did that piece of work and confirmed that—it was still on a line-by-line basis. That is 
why the decision was then made that the government would put money into tier 1 and tier 2 lines 
and do the re-sleepering, with the help of commonwealth funding of course, because if the 
government paid for it, they could not build that money into their access fees, and they are not 
allowed to because they did not put in the capital investment. Therefore, it would not drive up those 
prices. The government said that since the strategic grain network review said tier 1 and tier 2 were 
viable, they would put the money in and therefore keep the access charges down. The company 
could recover their maintenance and other expenditure, but it could not build in that capital 
investment of the re-sleepering. The decision made in regard to the tier 3 was that because the bin 
prices were going up and because road transport was easier and cheaper, it was not going to be 
competitive with road, even if we did invest in the rail line, so therefore government made the 
decision not to invest in the tier 3. 

Mr R.S. LOVE: What part of the ERA’s act of operation stipulates that they cannot take capital 
that has been invested by government into determining the range of floor and ceiling prices? 

Ms McCarrey: From memory that ended up in the agreement. We made sure we put that in writing 
in the agreement around the re-sleepering project to say, “You cannot build this into your access 
prices.” We made sure that was covered in the contract. Generally the whole idea of the access 
regime is that they are allowed to recover access for their investment, and to make a reasonable rate 
of return. But if government is paying for it, they cannot. Just to make sure, it was built into the 
contract around that re-sleepering project. 

The CHAIR: I am going to have to finish that matter there. Jan Norberger has a couple of questions 
about Jandakot. 
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Mr J. NORBERGER: Yes, just bringing it a bit closer to home. As you would be aware, increases 
in rolling stock speed and freight tonnage over the Fremantle line west from Karel Avenue in 
Jandakot have created a significant nuisance for residents of Glen Iris, Bibra Lake and Yangebup. 
Their grievance in relation to this issue was raised in Parliament in May 2012 by the member for 
Jandakot, Hon Joe Francis, MLA. In relation to that background, does the department or PTA 
acknowledge that complaints regarding the operation of the freight rail network represent a situation 
in which the interests of the state and the network operator are in direct conflict? 

[11.30 am] 

Mr Waldock: I might kick that off. I think Mark Burgess has been running with those particular 
complaints and they are well known to us. It is an issue that we have been grappling with for some 
time. In fact, it is a failure of planning. We are due to release in the next few months the 
metropolitan freight transport plan for the next 20 years. It is a lot about priorities; it is a lot about 
where the new investments will go; it is a lot about principal freight routes and railways. But it is 
also about the huge issue we are facing of protection of strategic freight corridors. Let us remember 
that these freight corridors have been there for a mighty long time. It is a massive issue in which 
local governments and planning agencies have allowed in these very narrow corridors sensitive land 
uses, including urban development, to take place. The issue is interesting enough; it is not generally 
about noise, because noise comes at some cost and we then question why the public taxpayer should 
pay for this when there have been bad planning decisions. But there are particularly issues 
surrounding vibration, which is a lot more difficult to manage. It is a more imprecise science. 
Much depends on the geotech conditions and many other things. We have had a look at that and we 
have done a lot of analysis. 

Mr Burgess: As Reece says, it is a constant challenge because whether it is the urban network or 
the freight network, typically the lines were there a long time ago and residential development has 
encroached, which is an ugly word, and has got much closer. People do not like that noise. 
Often the freight network is required to run at unusual hours, not necessarily through this part. 
However, if it is connecting to the port, the port uses the same bridge. It is a dual gauge track over 
the bridge at Fremantle and we therefore restrict when the freight trains can run. It does create a bit 
of an issue. The residents of Turtle Point Cove—I am familiar with the people you are talking 
about—obviously came there when the Glen Iris golf course and the estate surrounding it were 
built, which is much more recent than the rail line being there. We have engaged with them as best 
we can. We have had people out there talking to them. I think we have done as much as we can do 
as a lease manager in terms of bringing Brookfield to the table and to the meetings with the 
residents. They have made some modifications to the track and have repaired and replaced some 
joints and sleepers. David can add a bit here if he wishes. The fundamental issue is that it is in a 
cutting and I think their primary complaint was about vibration. In an ideal sense the houses would 
not be that close to the freight network. 

Mr J. NORBERGER: Does the PTA have the power to stipulate to Brookfield that you would like 
a reduction in speed along that section? We are only talking a couple of hundred metres. Does your 
management plan give you the authority to make that call? 

Mr Burgess: No, I do not believe it would and, to be honest, I do not think it would be pragmatic 
for the state — 

Mr J. NORBERGER: I am just cognisant of the time. If it is fine, I do not want to be rude, but you 
can say, “We don’t have the power to do that.” So you cannot direct Brookfield — 

Mr Burgess: We do not regulate them; we just lease manage them. 

Mr J. NORBERGER: Hypothetically — 

Mr Waldock: It is the regulator’s job. 

Ms McCarrey: The EPA. 
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Mr Burgess: It is either an Office of Rail Safety issue if there is a safety issue involved or it would 
be the EPA. I do not think they would ever see an issue there, to be honest. I am sure the residents 
can look at the state policies on this issue, but the state policies as I recall them say that if the 
railway was there first, the railway does not have to comply with what are new limitations. 

Ms McCarrey: What the lease does say is that they must comply with all the environmental laws 
and environmental regulations. The intent of the lease was just the management of the track 
standards. One of the reasons certain regulators were put in place is that they were privatising. 
As Mark said, there is a rail safety regulator, a rail access regulator and, of course, they have to 
abide by EPA regulations. 

Mr Browne: Just going on from further actions that took place out there, we did a significant 
amount of noise and vibration monitoring. We had people in there for a week. We put our sensors 
through. Some of those sensors were tampered with by some of the residents so they were taken out 
of the sampling. We had people videoing. As a result of all of that the noise and vibration testing 
said that it was below the threshold for any damage. It was being asserted that the vibration was 
causing cracks in the walls. That was not found to be the case but it was found that it was on the 
cusp of the annoyance level that is generally accepted for noise and vibration. As a result of our 
relationship with Brookfield Rail they did some work down there on the sleepers and removed some 
of the joints. As you can imagine there is a “clanka-clanka-clank” as the wheels clunk over on the 
freight line. We approached Brookfield and very quickly they removed those joints and welded the 
line so there was no more “clanking”. 

Mr F.M. LOGAN: Part of the line goes right through my electorate. Acknowledging what you say 
about poor planning, Reece, at the end of the day it goes right the way through some highly 
desirable southern suburbs of the city. It was always going to be encroached, regardless of what you 
do. 

Mr Waldock: But we have not learnt, I guess that is the issue. The Cockburn development along 
the coast is very close to the Fremantle rail. This is why this whole new freight plan has come out: 
we are going to take a leadership role in the planning space because it has not been done. We have a 
massive issue — 

Mr F.M. LOGAN: I would not disagree with you. You could say the same about Cockburn 
Cement, with which we have had the same problems as well. That is the reality of a growing city. 
One of the issues with that section of the railway that I bring to your attention—this is significant 
because this goes down into the grain terminal at Kwinana Port—is that there is a significant 
increase in the number of trains using that line, particularly heavy iron ore trains. They have 
upgraded the track but they are travelling at faster speeds now than ever before. As the local 
member, getting any of those agencies to do anything, particularly Brookfield Rail, is impossible, 
whether it is safety and getting access to the track or getting the facia of a bridge repaired after 
four years—that will be raised in Parliament tomorrow with a grievance against your minister—is 
just a joke. Remember, this is a line that carries not only iron ore and wheat, but sodium cyanide, 
petrol, diesel and acids. If there was an accident on that line, it would kill thousands of people. 
If one of those tankers went over, as has happened in the United States, it would kill thousands of 
people in the southern suburbs. I am telling you, I do not think that is being acknowledged at all for 
that line. 

Mr Waldock: And the tonnages will continue to increase exponentially, which is good because we 
want them off the roads. Even the inner harbour will increase in the order of four times as we move 
towards a 30 per cent market share, moving from 650 000 TEUs to 1.2 million. The public want to 
see more product on rail, but we have to manage that process. 

The CHAIR: I have one other question. PTA advised that Westnet Rail decided to withdraw certain 
lines from service in June 2009, and that was not covered in the lease. The lines were Trayning–
Merredin, York–Quairading, Katanning–Nyabing and Tambellup–Gnowangerup. They were 
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withdrawn from service from 16 June 2009 to 25 June 2009. Do you agree that this was a breach of 
the lease? What did you do about it? Did you enforce the lease provisions, and was it reported to 
Parliament in the annual report? 

Mr Waldock: Yes. Who wants to go first? Sue. 

Ms McCarrey: At the time they were very careful with their wording, in the sense that they did not 
withdraw them from service in the way that it would be worded in the lease. Their access 
arrangement with the above-ground operator was coming to an end. They were renegotiating their 
access agreements. The wording they used was around the idea that they were not going to renew an 
access agreement for those lines at that time. In a sense, that is what brought the government to the 
table to actually sit down with them and negotiate. They were being frustrated by the fact that no 
government decision had been taken out of the GIG process. But from memory, we actually 
checked that they were very careful about the wording that they actually used to ensure that they 
were not in breach of the lease.  

Mr Browne: There was some publicity, obviously, as a result of this, and I think we have provided 
that to the committee. The minister at the time, Hon Simon O’Brien, was not happy about the 
decision, but it was perhaps the precursor to some of the subsequent discussions and 
correspondence between the minister and Brookfield Rail in relation to that matter. My recollection 
is that those lines were reopened. They had traffic on them within a very short space of time 
afterwards. 

[11.40 am] 

Ms McCarrey: Not the Gnowangerup–Nyabing, because that had not been used for a while. 
They had been open and were available for use, but the industry had stopped using them because by 
the time you get on the track there at Gnowangerup–Nyabing and come across and go down, it is 
quicker and easier and cheaper to actually run it down the road system down Chester Pass Road into 
the Albany port. Industry had stopped using them, so they were still available, they were open for 
use at that stage and they were meeting the performance standards, but it was too expensive and too 
difficult for them to use it, so they were using the road system in that sense. But Brookfield were 
very careful about how they worded it. 

Mr R.S. LOVE: Can I jump in and ask a question? Going back to that briefing note 6806—this is 
for Mr Snook, I guess—it said that reports that some of the shires had been downgrading the RAV 
classifications for local roads, and removing roads from the network to discourage grain trucks, and 
that Main Roads is currently undertaking regional site visits to assess those relevant roads. I just 
wonder if you could outline and update the committee on that situation, whether there are such 
roads, and if so what is to be done. 

Mr Snook: At the moment, I am not aware of any roads that have been removed from the network. 
There have been some requests for Main Roads to look at those roads in the shires, but at this stage 
there has not been any removal of the roads. There has been, though, some discussion in one of the 
shires—I apologise, I cannot remember which—but that particular road is the subject of discussions 
at the moment, but it has not been removed from the network. 

Mr R.S. LOVE: Not just removed, but reclassified to a lower status? 

Mr Snook: To a lower RAV network? No, at this stage nothing has been reduced. 

Mr J. NORBERGER: Hopefully this is a fairly straightforward question, in relation to conflicting 
views in or around whether there will be more grain truck movements through the metropolitan 
area. Ministerial briefing note 6806 from the Department of Transport—it is not dated, but given 
the content, it looks like it was provided some time after 15 April 2014, so I imagine it is reasonably 
recent—has a bullet point item that stated that there was no evidence suggesting that grain truck 
numbers will increase in the metropolitan area as a result of changes in the wheatbelt. I just want to 
make sure that is still the view, given that we have heard a fair bit of evidence from other 
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participants in the inquiry, most notably from the Shire of Kalamunda, who very much disagree 
with that statement, and they have the feeling that there actually will be an increased number. 

Ms McCarrey: We obviously stay in very close contact with CBH around what they are moving, 
when they are moving it and where they are moving it to. To give you an update on what that 
particular briefing note covered, since 1 July CBH has now roaded around 451 000 tonnes from the 
tier 3 area, excluding the Nyabing–Gnowangerup line that I just mentioned. They have actually 
reported to us that 96 per cent of those movements went to a railhead or transferred onto rail. 
We have been working closely, and Main Roads work closely with CBH about what routes they 
actually take, and they are actually trying to make sure that they do that. I think it is within their 
interests to actually take it to a railhead, because they own the rolling stock now through Watco that 
is actually being used to move it, so it is actually in their interests, and they are actually trying to do 
that, so certainly CBH has reported to us that 96 per cent of that has gone to a railhead and 
transferred to rail, not down into the port. 

Mr J. NORBERGER: And the other four per cent has come through the metropolitan area? 

Ms McCarrey: They may have gone to another railhead, some of it may have gone down into the 
Kwinana zone, but even when the rail lines were open there has always been a small amount that 
has come down by road, but there has been no major increase. 

Mr Snook: That is correct. What Sue said is exactly correct; there always has been some small 
amount of movement of grain by road. From the records that we are currently getting through CBH, 
that appears to be the case. There has not been any significant change, but we will keep monitoring 
that. 

Mr J. NORBERGER: Just to finish off, Sue—I do not want to take anyone out of context—your 
finding was that there has not been a major increase, and your words were “no significant increase”. 
Just to make sure that I get it right, there has been an increase, but it is it not significant. 

Ms McCarrey: Whether or not there has actually been an increase, I would not be able to tell you. 
We do not actually get out there and necessarily count the trucks. We do have to rely on 
information that we are provided with by the industry. 

Mr Burgess: Even a bumper harvest, I guess, is going to change that. 

Ms McCarrey: A bumper harvest will always increase it. 

The CHAIR: I want to thank you for the information you gave us today. We will probably be back 
in contact on a couple of points in your cover letter, but with that I thank you for your evidence 
before the committee today. The transcript of this hearing will be forwarded to you for correction of 
minor errors. Any such corrections must be made and the transcript returned within 10 days of the 
date of the letter attached to the transcript. If the transcript is not returned within this period, it will 
be deemed to be correct. New material cannot be added by these corrections and the sense of your 
evidence cannot be altered. Should you wish to provide additional information or elaborate on 
particular points please include a supplementary submission for the committee’s consideration 
when you return your corrected transcript. 

Hearing concluded at 11.47 am 

__________ 


