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Hearing commenced at 11.00 am 
 
HILL, MS CAROLYNN 
Resident, The Tuarts, examined: 
 
SCHUTTLOFFEL, MR JASON RONALD 
Resident, The Tuarts, examined: 
 
LYONS, MS CIARA ANN, 
Resident, The Tuarts, examined: 
 
TAYLOR, MR MICHAEL JOHN, 
Resident, The Tuarts, examined: 
 
STEELE, MR DOUGLAS BRUCE, 
Resident, The Tuarts, examined: 

 

 

The DEPUTY CHAIRMAN: Thank you very much for coming before the committee. Before I 
start, I will let you know that we have a different approach this morning. The Hansard staff will 
record what you are saying on the Stenograph machine and for that reason we need you to take 
turns in speaking. 

I will start by reading out the formal statement. Thank you, everyone, for coming to appear before 
the committee today. This committee hearing is a proceeding of Parliament and warrants the same 
respect that proceedings in the house itself demand. Even though you are not required to give 
evidence on oath, any deliberate misleading of the committee may be regarded as a contempt of 
Parliament. Before we commence, there are a number of procedural questions I need you to answer. 
Have you completed the “Details of Witnesses” form?  

The Witnesses: Yes. 

The DEPUTY CHAIRMAN: Do you understand the notes at the bottom of the form?  

The Witnesses: Yes. 

The DEPUTY CHAIRMAN: Did you receive and read the “Information for Witnesses” briefing 
sheet regarding giving evidence before parliamentary committees?  

The Witnesses: Yes. 

The DEPUTY CHAIRMAN: Do you have any questions relating to your appearance before the 
committee today?  

The Witnesses: No. 

The DEPUTY CHAIRMAN: The committee has received submissions from all of you with the 
exception of Mr Taylor. Thank you for your contributions. Does anyone wish to propose any 
amendments to their submission?  

Mr Steele: Yes, I do, if I can. I would like to clarify a position in regard to my fencing. There was a 
portion of fencing existing when I built my house which was not added to except for by myself. So, 
I have photographic evidence as well as a map if I may submit those. 

The DEPUTY CHAIRMAN: We will enter that as an amendment to Mr Steele’s submission. If 
there are no other amendments, before we ask any questions, I will ask you if you each wish to 
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make a three to five-minute opening statement and address your submission. In Mr Taylor’s case, 
the terms of reference were applicable to your experience of The Tuarts estate.  

Mr Taylor: I bought lot 527 in The Tuarts in September 2009. It took me six months to build. I 
moved in in April 2010. I have been waiting 19 months for my fence, landscaping and the pool 
fencing. At this moment in time I have had my boundary fence done, but I have never had any 
contact with Ironbridge or the contractors. I set up the Facebook site because I was talking to people 
on the estate and everyone had their own ideas about what to do and I thought it would be a good 
idea to bring everyone together and plan a strategy and bring Ironbridge all together, which I 
believe did work. That is about where I am.  

Ms Lyons: Our experience is quite similar to Michael’s. Jason and I are partners. We purchased the 
land in July 2009 and received our keys in February 2010. At that point we had only two fences so 
we were missing a third fence. We only received our last fence in February this year so it took 
approximately 12 months to complete our fencing. As of this date we are waiting for our fences to 
be painted as per our contract with Ironbridge and we are waiting for our landscaping from 
Ironbridge.  

Ms Hill: I have typed something up—is that okay? 

The DEPUTY CHAIRMAN: Absolutely.  

Ms Hill: My name is Carolynn Hill and, along with my partner, Ian Butcher, we are residents of 
The Tuarts estate in Dalyellup. My comments today represent the views of both myself and my 
partner. We would like to thank the committee for the opportunity to provide evidence at this 
hearing today. After moving to Bunbury in February 2009 as part of a sea change for a more 
relaxed way of life, we decided to purchase a block of land and build a new house as opposed to 
purchasing an established house. We looked at a number of suburbs in the greater Bunbury region, 
finally settling on The Tuarts in Dalyellup as our preferred suburb to live in because of the 
representations made by Ironbridge when discussing land purchases with them, Mr Nick Wallace. It 
was our belief, based on representations by Nick Wallace and Ironbridge’s advertising, that we 
would be living in a newly developed area in which the completed homes would be immediately 
improved by Ironbridge as part of the contract to purchase the land by the inclusion of the fences, 
including ornate fencing to cottage blocks; front landscaping, including verges; open public space; 
and streetscape, all of which were major factors in our decision to buy. In other words, we relied 
upon the representations made by Ironbridge to provide fencing and landscaping to homes as they 
were completed as a major reason for purchasing land at Dalyellup. Throughout this saga, and in 
particular when we had completed the construction of our residence, Ironbridge representatives 
have continually lied, with many broken promises regarding installation of fencing and landscaping, 
to us and other residents.  

When it became evident that Ironbridge was not going to complete its contractual obligations, we 
contacted the Department of Commerce, Consumer Protection. However, this action proved futile 
as there was no consumer legislation that could assist us and other Tuarts residents. This lack of 
adequate consumer legislation is something we are seeking to have rectified. Knowing this, we 
contacted Mick Murray as our local member and are pleased he listened not only to us but to all his 
constituents who are in a similar position to that of my partner and me. Mr Murray was good 
enough to visit the estate a number of times to better understand what the issue was and agreed to 
pursue the matter by involving this parliamentary committee.  

We are also pleased Parliament agreed to investigate the matter in such a timely manner and are 
grateful for the committee’s attendance in Bunbury today as part of its fact-finding mission. As the 
developer, Ironbridge Holdings, advertised its promises regarding the fences, landscaping and 
development and vision of The Tuarts estate, and sought to use the promises as bait advertising, we 
believe any developer who promises chattels or improvements to land as part of a contract should, 
by law, be required to put the equivalent of money or a bond or bank guarantee in a fund at some 
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government department which would be held until the developer discharged his obligations. An 
overall impression of what we purchased based on Ironbridge’s bait advertising, misrepresentations 
and the subsequent business conduct has genuinely affected our overall thoughts and confidence 
based on what has transpired. Our intent in appearing at this hearing today is not to seek 
unnecessary bureaucratic intervention, but to have the Department of Commerce equipped with the 
power to act if required and protect future consumers in these matters. I urge you to consider the 
requirement of a bond, bank guarantee or equivalent amount of money to be required to be lodged 
with the Department of Commerce to ensure other land purchasers are properly protected from 
developers who advertise and agree to provide various chattels or fencing and landscaping as part of 
a land purchase. I believe a relatively simple amendment to the relevant act would achieve the 
required objective of protecting people from the stressful time that I and others in The Tuarts have 
had to go through. I should also say that to require land purchasers who are consumers of a product 
to rely on the misleading and deceptive actions provisions contained in state and commonwealth 
consumer laws will not assist us. Such action is extremely expensive and beyond the means of 
ordinary people, thus allowing developers such as Ironbridge Holdings to mislead and deceive 
consumers who act in good faith. We need a simple amendment that requires developers to put up a 
bond, bank guarantee or equivalent amount of money to overcome the situation we find ourselves 
in.  

Thank you for taking the time to come to Bunbury and listen to our plight. We are looking to you as 
members of Parliament to take action to rectify this unsatisfactory situation. 

The DEPUTY CHAIRMAN: Thank you very much.  

Mr Steele: I purchased a property at lot 162 in Milesi Bend in The Tuarts with the undertaking, as 
Carolynn Hill has suggested, that this was going to be a prime piece of real estate in the Dalyellup 
area. We were given a very detailed contract to sign, which we were expected to comply with and 
we also expect a similar situation in that the obligation is on the people who are supplying the land 
to do the same thing. Unfortunately, this is not the case. I am sure there are many more people that 
have been affected by our current situation than are present here today.  

My situation is that I have been there for 18 months and, in the very beginning, I was very 
concerned about having inadequate fencing because I had a neighbour alongside me who had 
fencing put up because they had a disabled child. There was a small portion of fencing at the rear. 
The rest of the whole property, because I am on the corner, was totally exposed and not only were 
people walking through there, I had four-wheel drives driving past my bedroom window and there 
was no way of stopping anyone going through there at all, and no containment for my 62-kilo dog. 
So I approached Ironbridge and said I had a situation where I needed to put fencing up and they 
agreed that they would allow me to do that and they would rebate me that money, which they have 
failed to do along with all the other failed promises, such as to paint the fencing. I even asked if 
they would give me the paint so I could do it myself. They said, no, it would be done by a 
contractor. That has not happened. Our landscaping and reticulation has not happened. So in all that 
time I have had very little success. I have been very fortunate inasmuch as Mick Murray has acted 
on my behalf and I appreciate his efforts. The last piece of information that was sent to Mick that I 
am aware of in regard to a statement from Mr Ian Wallace was that Mr and Mrs Steele are currently 
fifth on the list in priority. Therefore, they will receive their reimbursement for the fencing by 30 
April 2011. I am still waiting. I think it is past that date now! 

The DEPUTY CHAIRMAN: Can I ask people just to indicate—because people have raised 
fencing and landscaping—who has had their fencing issues now resolved?  

Ms Lyons: We have.  

Ms Hill: We have, only because we paid for the fencing to enclose the property for security 
ourselves and all the landscaping we put down ourselves to stop the sand coming in. We are on a 
cottage block so the remainder of the fencing, which is the pool fencing Michael was talking about; 
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we are waiting on the panelling to be finished now. We were successful in getting our money back 
through the court system, and the bailiffs. It took about 12 months. We are using the money from 
that to complete whatever is needed to be done. 

The DEPUTY CHAIRMAN: To clarify that, you have completed the works only because you 
sued and were successful in getting a judgement?  

Ms Hill: It is half and half. The money we have back from the court process was used to complete 
the remainder of the work—whatever is in our contract that everyone else has. 

The DEPUTY CHAIRMAN: Did Ironbridge complete any of the work?  

Ms Hill: Absolutely nothing. 

The DEPUTY CHAIRMAN: You received no recompense for the balance of the work you did 
yourself?  

Ms Hill: We did. We did the first part. As Mick saw, all the side fencing and everything was 
enclosed to close off the house and we did all the reticulation and paid for it all ourselves. We then 
sued them, including the quotes for the remainder of the work—sorry, it was the quotes.  

Mr Schuttloffel: We had the fences done in stages not on our property but the other properties 
around. Since then we went to the court as well and got the judgement for the fence painting and the 
landscaping. That was in the April holidays this year. We have not received that money from 
Ironbridge yet, so we have done no fencing, painting or front landscaping.  

The DEPUTY CHAIRMAN: In respect of the judgement you got from the court, what procedures 
have you taken to get that enforced?  

Ms Lyons: We waited the 30 days for payment. We heard nothing and received nothing so we then 
went to the court and we paid the bailiff—the Sheriff in Perth—to somehow get the money we were 
owed off Ironbridge. That was April of this year. I have called on numerous occasions to Baycorp 
to find out what the status is. Currently, they have told us we were number 19 on the list of people 
who are owed money by Ironbridge. We looked at the option of perhaps putting a sale and seizure 
order on property owned by Ironbridge. After visiting Landgate, we felt that was too expensive for 
us to get the titles and then to put the sale and seizure order on the property. At this stage we know 
the sale and seizure order lasts only six months and we were not confident enough to probably see 
the money within the six months so we made the decision to leave it to the bailiff at this point for 
financial reasons.  

[11.22 am] 

Ms A.R. MITCHELL: It is a detailed question, I must admit, but you say your fence is being done 
in stages. Is it the same sort of fence—just looking at the aesthetics there? 

Ms Lyons: Yes.  

Mr Taylor: My Hardy fence is done but it is not painted.  

Mr Schuttloffel: Mine also is done in stages, because I am on an end cottage block. Part of it is a 
retaining wall and part is in the sand. That involved two separate contractors. I have not taken them 
to court, because after discussions with my wife, we decided it was throwing more money after bad 
money so we decided to spend the money. I have just started doing the pool fencing myself and 
built the brick pillars. I have got my own contractor because after 19 months I figured that they 
were not going to do it, so I will do it myself. If I get any money back off Ironbridge that will be 
good but I will not hold my breath.  

The DEPUTY CHAIRMAN: In respect of the landscaping and reticulation?  

Mr Taylor: No.  
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Mr Steele: I paid for the fencing myself. I had a contractor do my fencing. I painted it myself. I 
have done the work in regard to landscaping around the property as well.  

The DEPUTY CHAIRMAN: Have you sued Ironbridge?  

Mr Steele: No, because I did not think I would ever see any money anyway.  

Mr Taylor: A tactic of Ironbridge is to give a date for your fencing to keep you quiet. The date will 
come and go. You then call them up again or email them. I have several emails. They give you a 
new date to tell you about this fabled list and still no action gets taken.  

Ms A.R. MITCHELL: How many people have joined your Facebook page through this action?  

Mr Taylor: In the hundreds.  

Ms Hill: About 300 or 345. It is quite active as well to the point where we have been looking after 
people with break-ins, stolen rubbish bins. It is a bit of a neighbourhood watch in a way, which is 
good.  

Mr Taylor: It has also spurred on quite a lot of other websites with a similar theme.  

The DEPUTY CHAIRMAN: On a similar theme, what about other developers who have not 
delivered?  

Mr Taylor: Other communities.  

Ms Hill: Like land titles—the next stage of Dalyellup. People are still waiting on the land titles, 
being caught in a contractual loop. The Toodyay one is up there as well.  

The DEPUTY CHAIRMAN: I asked about those who had taken court action. I wonder for the 
benefit of Hansard, if I can do it in order. Who went to see consumer protection and what happened 
if you went to do that?  

Mr Steele: I have not done that but my next-door neighbour has and he is still waiting for his 
money, even though he has got proceedings going and has been to the bailiff, again he has received 
nothing. 

Ms Hill: We went to Consumer Protection and did a chronological list of events et cetera and 
remained in contact with them. Inasmuch as they tried to be helpful, they had no power. The only 
thing they could do was to contact Ian Wallace after finally obtaining his mobile number and at the 
end they were given false promises as well about when fences were going in and everything. They 
had no authority to act. They were only the negotiator so it proved futile. They ended up contacting 
us saying they thought we would be best going down the legal path because they could not help us 
any more.  

Mr Schuttloffel: We went in a couple of times and spoke with them but it was the same thing. They 
could give us limited advice and then say, “Your best bet is to go legal means”, because they had no 
enforcement powers, but it was limited advice. They were helpful.  

Ms Lyons: They discussed with us obviously procedures for taking them to court so, if anything, 
we did not see them as, I guess, a body that could help us achieve the outcome we wanted. I guess 
we knew them as a body that would give us advice and the advice they did give us, as Carolynn and 
Jason said, was to take them to court. I guess we have since found that futile as well.  

Ms Hill: The system as it stands at the moment, whether it be for land developers or other 
consumers in some type of consumer predicament is on the side of the business person. There is no 
protection whatsoever for the consumer when things go wrong. There is nothing. You have no leg 
to stand on. As I said in my opening statement, you can have the state and commonwealth 
legislation that deals with trade practices and misleading and deceptive provisions, but you need 
large dollars to back you and it is very hard to prove because the law is not on the side of the 
consumer, so we are at a loss.  
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Ms Lyons: On that point as well, Jason and I were first home buyers. We are both school teachers 
so we do not make a fortune. We did feel that it was a very expensive process for us to take them to 
court. It was expensive to get the bailiff to retrieve the money we were owed through the 
judgement. Again it was quite expensive for us to put a sale and seizure order through Landgate, so 
for us middle-income first home buyers it was almost too expensive to get our own money back.  

Mr Taylor: I did also go to see the Western Australian Chamber of Commerce and Industry and it 
was very helpful to sit down. They explained the legal process and we decided not to take it up.  

Mr M.P. MURRAY: We could probably do with a couple of impact statements to help this 
inquiry. I do not know who has children or dogs or whatever, but the complaints came back to me 
about the sand. For example, if you do not get your landscaping, that impacts on the carpet. Can we 
have a couple of that sort of example, for the sake of the inquiry, if someone has some stories to 
tell?  

Ms Hill: In my submission and also to Consumer Protection, we had marri floors put in, which was 
our little treat. We downsized because that is what we wanted. We had a little dog and a cat. Of 
course we had to protect the flooring and we did not want the sand going into the carpet in the new 
home. We were in a fortunate position to have some spare cash where we could put the fence up 
along the side of the house, being on a corner block. But what compounded that is where we had the 
limestone retaining wall. The price of the core drilling into the limestone for the fence is double 
what it is into sand. So it cost us twice as much just to secure it and it was just under $4 000 to 
finish off that corner fence. When you go into a home, whether you are a single person, a double-
income-no kids couple, a young family or whatever, you do not allow for $4 000 because you have 
paid for it in the block of land. When you see the Satterley estate and the new homes being built 
there and their fences are up within under a month and all their streetscaping done within that time, 
it is disconcerting.  

[11.30 am] 

Mr Taylor: I am a father of two. We have two young girls. We moved in there because we were 
sold the dream, as it were, but in reality when you are living without a fence or any garden, the 
amount of sand in your house is unbelievable. It is another full-time job cleaning up the sand. You 
do get stressed—the number of arguments that happen over sand coming in! When it rains the sand 
becomes some kind of sticky mud, which also gets dragged into the house. Our carpets are ruined. 
We have sand in every crevice in the house. It is not just that you do not have a landscape; it is the 
damage that is also done to the house.  

The DEPUTY CHAIRMAN: Can I ask how old your children are?  

Mr Taylor: They are 10 and 14.  

The DEPUTY CHAIRMAN: Is there any impact on the way they can play and behave?  

Mr Taylor: Yes; we bought a house specifically with a garden and there has been no outside play 
whatsoever. It is important to go outside and play. It has not happened.  

Ms Lyons: We obviously were sold a dream and were planning a family. We saw The Tuarts as 
obviously a very family-friendly community. We were sold that by Nick Wallace, particularly the 
open parklands, the outdoor areas. We believed there would be play equipment for children. So we 
were definitely sold that type of community when it was sold to us by Nick Wallace, which did 
motivate us definitely to purchase our home. Obviously, we were extremely disappointed, 
particularly with the look of the area. I think it has quite an emotional impact, particularly when you 
buy a home, you put your whole life into it. That is what you work for. To drive home through that 
area every day is very depressing. We absolutely love our home inside but driving through, if you 
do manage to do that today I guess you will understand how we feel, especially when you drive 
through Satterley, which is absolutely beautiful—very manicured, lots of outdoor areas, lovely 
places to walk and child-friendly areas. When you come to The Tuarts there is no maintenance, 
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there is one park, no children’s equipment. The next park along is obviously in the Satterley area 
which is probably a 10-minute walk. The area is just depressing. It has had a bit of an emotional 
impact on us. We believed it would look like the Satterley development that was nearby. I guess we 
have been in that property now for 18 months. It seems like a bit of a disaster area really.  

The DEPUTY CHAIRMAN: This is going to the issue of community facilities not just the 
promise to provide fences and landscaping. What sort of things were you promised as part of the 
community facilities beyond your own?  

Mr Steele: I think there was supposed to be a total of four parks there.  

Ms Lyons: There were four recreational areas promised in its advertising.  

Mr Taylor: We were meant to get a park opposite us but we got an unregistered dirt bike track that 
is not yet finished and where everyone goes. They come from all over to ride their trail bikes there.  

Ms Lyons: They are probably there most days with trail bikes. They actually ride on the open road 
so you will be driving along Parade Road, for example, and there will be trail bike riders, just riding 
in front of you on paths in the open areas. The noise is bad, particularly at night. I do not know if 
anyone else has experienced it.  

Mr Taylor: Yes.  

Ms Lyons: It is incredible because I think they come out at night as well.  

Ms Hill: The streetscaping is also a problem. When the first stage of The Tuarts was developed I 
suppose as part of its advertising, the streetscaping was completed in line with what Satterley had 
done, which forms the overall Dalyellup suburb, but then it just stops. We went away overseas on a 
trip a few weeks ago and the streetscaping had still not been done but instead there were weeds 
probably at waist height-two feet high at least. When we came back on the Friday we noticed that 
someone had gone through with possibly a commercial slasher, with all the refuse left to go all on 
the road and there is rubbish everywhere. Where they were developing the second stage or the next 
stage of The Tuarts, they have a couple of mounds of woodchips from where the trees were taken 
down. That has become a tip for people’s white goods and rubbish. I believe the Capel shire was 
contacted some time ago about it and they were going to remove it.  

Mr Taylor: That is right; I contacted the shire.  

Ms Hill: The shire has just left it.  

Mr M.P. MURRAY: Which probably leads to another issue. How much contact over all these 
issues did you have with the Capel shire and what responses did you get on those?  

Ms Lyons: I have phoned them and emailed the shire several times. The first time was concerning 
the weeds Carolynn referred to on the median strips. They were coming on to the road. There were 
paddy melons growing out onto Parade Road in particular and I contacted the shire and inquired 
about what they were going to do about them. They did mow them down or slash them after that. I 
have had several emails between myself and Paul Sheedy, the CEO of Capel shire, and in each 
email I have requested information about what their next step is. Obviously the parklands at this 
stage do not appear to be completed by Ironbridge so I have contacted him saying that if they are 
not going to do the fenced landscaping the chance of them doing this parkland is pretty slim. They 
told me they had a three-year contract where the maintenance and parkland were going to be handed 
over to the Capel shire. I believe three years is up now but the shire has stated again and again that 
it is Ironbridge’s responsibility not the council’s, so my emails between them have alluded to the 
fact that it is not their responsibility.  

Ms Hill: I contacted the Capel shire about two and a half months ago regarding the public open 
space opposite Michael’s place and the streetscaping and was told that the streetscaping was going 
to be done by Ironbridge, who were looking at it at that time for the retic to go through. The shire 

See Erratum
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rep I spoke to also said that Ironbridge was going to have to complete the streetscaping prior to 
titles being released on the next stage of Dalyellup. As far as the public open space opposite 
Michael’s place goes, the representative from Capel shire said that Ironbridge still intended to 
complete the public open space but it would be done when the northern section of Dalyellup estate 
was completed, which could be any time.  

Mr Steele: It is very open ended.  

The DEPUTY CHAIRMAN: Is it your understanding that the Capel shire will take over the 
maintenance as part of its role?  

Ms Hill: Like they did at Murtin Park, the only park in The Tuarts, which they did about a year ago.  

Ms Lyons: I inquired about how this could happen in the sense that the streetscaping had not been 
done nor the parks. Their response was that Ironbridge had to provide only the basic minimum 
maintenance to the area. I find it quite amazing that as far as the council seems to be concerned 
Ironbridge has to provide only a minimum facility with minimum landscaping.  

The DEPUTY CHAIRMAN: I will ask this question but I do not expect anyone to know the 
answer. Do you know whether there were any conditions on the subdivision from the council that 
Ironbridge had to do the public open space to a certain standard or anything like that?  

Ms Hill: I had nothing provided in my paperwork.  

Mr Schuttloffel: It seems from our emails and from the Shire of Capel that it is a grey area because 
they say “minimum standards” but they do not specify those minimum standards. If you ask us, a 
minimum standard for the parks or for open space is some play equipment, maybe a barbecue, but it 
looks like Ironbridge’s minimum standard is just the open space with the grass. From speaking with 
the Shire of Capel it seems that in their next financial budget they are looking at Murtin Park to put 
in play equipment. One organisation’s idea of minimum standards is different from another.  

Mr M.P. MURRAY: Do you feel that in some ways the shire in its contract should have had much 
more detailed parks within the contract themselves?  

Mr Schuttloffel: I believe Ironbridge worked over the Shire of Capel a bit and got a few things 
through without them checking the fine print.  

The DEPUTY CHAIRMAN: People have mentioned Nick Wallace and Ian Wallace. Are there 
other representatives of Ironbridge?  

Mr Taylor: Tom O’Rourke.  

The DEPUTY CHAIRMAN: Is there any other name people have dealt with apart from those 
three?  

Ms Lyons: I think I have seen Samantha Wallace on documentation.  

Mr Steele: When I signed my contract it was signed by Nick and her as well.  

The DEPUTY CHAIRMAN: Are you aware of any job titles?  

Mr Schuttloffel: Nick Wallace seems to be the property consultant in The Tuarts Estate. I guess he 
is the front person for the area and Tom O’Rourke is the one we speak to on the phone or in emails. 
He seems to be the mouthpiece when no-one else wants to speak.  

Ms Hill: He says you are nineteenth and then when we ring back three weeks later we are fifty-
fourth in the queue.  

Mr Steele: We would all love to see the list. We are told about it but I do not think it exists.  

Ms Lyons: When we purchased our land in July 2009, obviously we read our contract and saw that 
the fencing and landscaping had to be completed within 20 months of settlement of the land so we 
had a basic understanding that once we moved in we would contact Ironbridge and let them know 
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that we have received our keys and they can do fencing and landscaping whenever they are ready. 
We were then informed by our neighbour that you needed to get a form from Ironbridge and that 
you did not get your landscaping or fencing until you had this form, so we then went to the office 
and spoke to, I believe it was Nick, and he then informed us that you were in the queue, depending 
on when you put your form in. So we were quite confused because we assumed that once we told 
them we had the keys to our property the fencing and landscaping and painting would be done. So 
we kind of felt that we were somewhat deceived. We asked why we were not told about this form 
upon the settlement of the land. So it was our understanding then that when we put this particular 
form in, we would be put in the queue for landscaping and fencing.  

Mr Taylor: I informed Ironbridge by email when we moved in and got our key. We were then 
given the same form but that form did not seem to hold any legal standing. We had informed them 
that we had moved in and I told Ironbridge “My contract was with you, not every other resident.” 
And in some of the answers they treat you with total disrespect as if you are an inconvenience. The 
way we have been treated in some of the emails is shocking and in the way they have conducted 
themselves.  

The DEPUTY CHAIRMAN: How did you generally talk to Ironbridge; was it on the phone, 
emails—what was the normal way of contacting people?  

Mr Steele: Emails and phone calls, normally to Tom.  

The DEPUTY CHAIRMAN: Did you ever visit them at their office?  

Mr Steele: No, I did not.  

Ms Hill: My communication the majority of the time was with Tom O’Rourke. I communicated 
once with a Jim Evans, a sales consultant down at their office in The Tuarts, where I received the 
forms to request the landscaping and fencing. Tom told me to come back a particular day to get the 
forms and said to give them plenty of notice when the settlement was going to be. Looking back, I 
do not know if that was an indication of what he may have been able to see in the future, so I liaised 
with Tom O’Rourke a number of times on the phone and via email. But once we knew what our 
plight was then and we were not going to get it and had to go to Consumer Protection I stopped 
communicating with them because I ran into a couple of health issues where I was not able to put 
myself under any unnecessary stress. Going through Consumer Protection and then the legal 
process, although that is stressful, removed the immediate stress of liaising with someone who was 
lying to me all the time and things like that.  

The DEPUTY CHAIRMAN: I understand.  

Mr Schuttloffel: Initially it was on site when we purchased the land and with the forms it was with 
him, but since then it has been phone and email with Tom O’Rourke.  

Mr Taylor: Ironbridge never contacted me. I was always the instigator of the contact apart from 
two letters which I think we all received containing a statement about when the fences and the 
landscaping will be completed, which actually turned out to be a lie.  

Mr M.P. MURRAY:  What have any of you seen other than signing up? Along the way what could 
have been done differently that we could look at as a committee as a recommendation? Is there 
anything that is outstanding that talks about the shire; maybe the shire could have been a bit tighter 
in its dealings. But in your personal dealings is there anything that was hitting you in the face that 
that should not have happened? The whole thing should not have happened but as you were taking 
steps through with the signing of the contract that afterwards you thought, “Gee, maybe that was not 
tight enough or good enough.”?  

Mr Steele: Unfortunately, the contract is not worth what it is written on. It does not have any value. 
The only contractual obligation is on us, not on him because we do not have the finances to pursue 
him through the courts.  
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Ms Hill: The other thing is that the covenants attached to the land when we purchased it are quite 
detailed in what we can and cannot do, but when you look around the estate like at the front of your 
property you are not meant to have trade vehicles parked because it takes away from the look of the 
estate. Along Parade Road someone working at Bunbury glass parks the truck out the front every 
night. There are all the bits and pieces such as not having bins left on the street. The covenant is 
quite detailed but really they are not worth the paper they are written on either, even though we are 
told when we purchase the land that we are bound by what is in the covenant.  

Mr Taylor: Yes; there are quite a lot of covenants and none of them are enforced. I would say that 
most of the fences that have been installed are in breach of the covenants anyway.  

The DEPUTY CHAIRMAN: Why is that?  

Mr Taylor: I have not got the contract with me but I think they are too close to the kerb edging.  

Mr Schuttloffel: If you are looking at what this committee can sort of go back and talk about it 
comes back to what Carolynn said at the beginning. We have given them money for the land. That 
is fine. They have $150 000 in return for a contract that says once we have built they will pay for 
the fencing, landscaping and the fence painting. A percentage of that money needs to be put in some 
sort of holding account because we have bought the land and given them our money, but at this 
point of time they come back and whatever that amount is, that is what it comes down to. If that had 
been done in the first place, we would not be sitting here. When you talk about the streetscaping, 
the whole area would look so much neater. We talk about the vandalism that is going on. People 
had things stolen from the front of their properties. It would look a lot nicer. The Shire of Capel 
might want to get more involved because it is an area that has been developed and is looking quite 
nice. There would not be the tip down the road. The whole area would be so much nicer. We have 
paid them the money. A certain portion of that had been set aside because that was their contract. 
We purchased the land, they give us the fencing, painting and landscaping, as long as it is done 
within 20 months as we all have done.  

Ms Lyons: This is something we have noticed Satterley has done when we have walked around 
areas that Satterley has developed where the land is up for sale. Where there are no homes built, 
particularly in the gardens area just left of Parade Road, the streetscaping is all done. The parks are 
done wherever the land is sold in the Satterley area. When you purchase your land, you know 
immediately what your area is going to look like. Perhaps that needs to be something that is 
considered by the committee, the streetscaping needs to be done. One of the issues I mentioned in 
the submission is that, unfortunately, this is what this area will look like now if Ironbridge reneges 
on its promises of streetscaping and parklands and the shire does not fulfil that. Unfortunately, this 
is what our area will look like. This is a developed estate.  

Mr M.P. MURRAY: Are you saying have it fully developed before it is able to go on the market?  

Ms Lyons: Yes perhaps the — 

The DEPUTY CHAIRMAN: The question was: Should it all be done prior to occupation, prior to 
the blocks being sold?  

Ms Lyons: One of the things that has not been raised here is the value of our home. We have not 
had our home valued but I do not imagine if we sold it today we would get what we paid for it 
simply because the look of the area is very unappealing. There are not the facilities that the 
Satterley development actually has so we feel that has affected the value of our home.  

The DEPUTY CHAIRMAN: You mentioned new topics such as building within 20 months. Was 
there any time line specified in the contract, do you remember when Ironbridge had to deliver their 
contribution—the fences and the landscaping?  

Mr Taylor: Providing you built on the land you purchased within 20 months, Ironbridge was to 
supply you with the fencing and landscape package, but there was no date there.  
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Mr Steele: Correct; I agree.  

Ms Hill: But at the time of purchase and liaising with Nick Wallace and his representation, once 
you moved into your home or near enough to moving in with handover, we were to contact them 
and they would organise their representative to then come and complete the installation. I know 
there is “buyer beware” but when you look at Dalyellup and those who bought with Satterley, you 
would not think it would take 18 months to have a fence put up or things like that.  

The DEPUTY CHAIRMAN: Did you feel that you were given an undertaking that was not 
delivered in that regard in terms of the timing?  

Ms Hill: I suppose it is probably not applicable to us as much because we paid for ours up-front 
because we needed it, but I suppose for the others, yes definitely.  

The DEPUTY CHAIRMAN: Did you others feel there was a clear undertaking from Ironbridge as 
to when they would honour the undertaking?  

Mr Steele: I think it comes down to what is reasonable. Everyone has a reasonable expectation that 
it will be done and that is when we go on this imaginary list and when you are told it may take a 
couple of months. It should not turn into 18 or 20 months.  

Ms Hill: There are two points about the fences, if I may, just going back onto a previous question. 
This is more for those on the cottage lots because our garage is at the back. It is what we used to 
call the right of way but it is a designated street with a street sign. When we put our fence up as a 
side fence, although our property goes down to the edge of McLeod Lane we brought it back by 
about a metre or a metre and a half because I found out through, I think, the Good Neighbour 
website to do with safety, when you reverse out of a garage on the corner you have to have a line of 
sight. The rest of the fences put up in the cottage lots go right to the edge of the road, so when you 
reverse out, you cannot see whether a vehicle is coming through, and that is quite dangerous. In 
Parade Road you cannot cross over into the suburban streets, so a lot of people cut through and they 
cut through quite fast, so somewhere down the line someone is going to be hit. There is a safety 
aspect from there which I do not think is being taken into consideration when fencing contractors 
are putting up the fences. I think that is a serious issue.  

The DEPUTY CHAIRMAN: On the question about expectations — 

Ms Lyons: It was 19 months from settlement that we got our last fence. Once we moved in it was 
12 months that we were basically exposed on the street. That was a real concern obviously for 
ourselves, me particularly when I was home alone at night. It was a real issue for us. We are still 
obviously waiting on landscaping and that is going into the twenty-sixth month now, so time wise 
they almost left it to the eleventh hour to finish off fencing.  

Mr Taylor: With regard to expectations, our expectations have not been met—not close. We 
moved to Australia and I purchased the house almost immediately and if you are still going to 
Ironbridge’s office now they show you a big plan of what it will look like. We said, “Yes we will be 
part of that and you provide everything we ask for.” That was our expectation. What we have been 
delivered falls way short of what we expected in both communication with the office and 
satisfactory answers and also where we are living. Can I just add to Carolynn’s point about where 
she moved her fence 1.5 metres back. Earlier I was referring to fences being illegal; that was what I 
was referring to.  

Ms Hill: The fencing contractors knew nothing about it; they were not interested. It was only 
because I googled that and ended up with the Good Neighbour website on good neighbour policy 
and what you need to do with line of sight in relation to a corner block and reversing out. We erred 
on the line of caution. With the fencing we brought it back so that when we drive out we can see. 
But people zoom down and it is quite dangerous.  
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The DEPUTY CHAIRMAN: You commented about people using your laneway because they 
cannot cross another road. I assume there is a median strip there. Are you satisfied that the layout of 
the suburb was properly thought through? 

Ms Hill: I do not have a problem with people going down there because it is a designated road. I 
have a problem with the speed they go down. My only complaint with the layout of the suburb is 
that when you go down Parade Road they have roundabouts, and a roundabout—correct me if I am 
wrong—is designed to slow down traffic. These roundabouts, as you will see this afternoon, are not 
elevated; they are flat. People use Parade Road as a race track and they speed through it; they go 
straight over the roundabouts. The roundabouts need to be elevated so there is quite an edge so 
people are forced to slow down. The school is going up there soon and with young families and 
things like that you will have a lot of little kids running around. That is probably my only complaint 
with the layout.  

Ms Lyons: I do not think the sustainability of the suburb was thought through at all. I think this 
might be something that falls back onto the Capel shire perhaps. I think there needs to be some kind 
of regulation about how much vegetation is planted, the water usage et cetera. Obviously, the one 
park we have there has a few trees but the general suburb is just a sea of houses. Obviously, lacking 
the landscaping adds to that. I cannot see how this development is environmentally sustainable. I 
cannot see that.  

Ms Hill: The other thing I was going to say—it has just come to my mind—is that at the moment 
there is a sewage disposal truck that appears in, I think Ferndale, near where the school is going to 
go up, probably four or five times a day. And when there is a good strong easterly you do not want 
to be out and about. Our sewage gets pumped out four or five times a day because I believe the 
pumping station has not been completed, which is one of the reasons the next development has not 
gone ahead. I do not know whether that has been completed. The next stage of Satterley’s is going 
up with all the pipes. Something is happening. With Ironbridge in the predicament it is with 
finances, it is a big concern from a health aspect. If that falls over and our sewerage is getting 
pumped out four or fives times a day, that is not very sustainable either.  

The DEPUTY CHAIRMAN: Do you know who pays for the trucks to do that?  

Ms Hill: No. I do not know whether Mick might know.  

Mr M.P. MURRAY: No.  

The DEPUTY CHAIRMAN: Were there early stages to The Tuarts estate?  

Mr Steele: It is in stages. 

[11.40 am] 

The DEPUTY CHAIRMAN: How did those stages look when you went to purchase your block?  

Mr Schuttloffel: We purchased our land in July 2009. At the time we knew it was a developed area 
and we were one of the earlier stages as well, so when you drive around at the block you want, it 
looks like a building site. There are obviously a lot more houses now. At the time it looked like a 
developing area. You would not be aware of the issues we are having now.  

The DEPUTY CHAIRMAN: Sure. The Ironbridge Tuarts estate is next door to a Satterley 
development. Where is that?  

Ms Lyons: Dalyellup beach.  

Mr Steele: They look totally different if you approach them from the two directions you can enter. 
When you go down Parade Road from Bunbury, if you go that way, it will look like you have 
entered into a Third World.  

Ms Lyons: Satterley has put up a sign that is a bit demoralising saying “You have left the Satterley 
development; you are now going into Ironbridge.” The changeover is very obvious. It goes from 
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being a beautifully manicured area to a bit of a tip. It was a bit demoralising driving through seeing 
that sign. Obviously, from a business perspective, you can understand why Satterley had to do it.  

The DEPUTY CHAIRMAN: I think we have covered what we need to cover. Do people want to 
make any closing remarks? Is there something you think we should particularly bear in mind? As 
you know, we are going to look at the estate after lunch. Is there anything in particular you think we 
should look at when we are there?  

Mr Taylor: I would be interested to know Ironbridge’s intentions from now on. Are they going to 
get this estate up to where it was meant to be or are they letting it fall by the wayside?  

Ms Hill: In Ironbridge’s response to that question, we also need time frames and who is going to 
control it so it is completed; otherwise, it is further lip-service from Ironbridge. Prior to anything 
happening, we need some sort of guarantee that before any more titles are released for development, 
something will be done about those outstanding fences or landscaping or even public open spaces, 
streetscaping, weeding and sorting out bits and pieces of paving and stuff, so the estate is brought 
up to a reasonable standard like the rest of Dalyellup.  

Ms Lyons: With regard to whose responsibility it is going to be, if it has been handed to the Capel 
shire, what is its responsibility now in the actual estate—is it to create the parklands and provide 
play equipment?  

Mr Steele: Unfortunately, from my perspective, I can only see it remaining as it is. We are not 
going to get anywhere with Mr Wallace. The only way things will improve is if it gets taken from 
him and given to Satterley. That is the only way for it to improve, from my perspective.  

Ms Hill: Someone needs to take control over it, but not, for example, just hand it to the Capel shire 
and have it pushed to the backburner where residents ring the shire and we go through this same 
process because no-one wants to take responsibility. We need to see something happen to complete 
it sooner rather than later and before any more blocks are released.  

Mr Schuttloffel: I strongly suggest you drive down Parade Road, not Norton Promenade, because 
Satterley has developed that. When you get past Centenary Avenue, if you look left and right, that is 
what Ironbridge owns and you can see how much is left undeveloped because obviously it has 
financial issues. When you come down, you can see the streetscape we have been mentioning. They 
knew you were coming so they did the lawnmowing the other week. You can see where the weeds 
have been left. There are crossing signs, which was the height of the weeds before they were 
mowed down. Use them as a point of reference. Go to Murtin Park and Parade Road and look at the 
park they have provided from Ironbridge. Obviously you will have your opinions about what a park 
should look like. Drive down a few different streets and you will see that some houses do not have 
their fences completed or are in the stage of getting them and most do not have fences painted, 
unless they have done it themselves and you will see how many do not have the front landscaping. 
Most who do have it done have done it themselves because they have moved in later and have 
budgeted. But please drive in down Parade Road not Norton Promenade.  

Ms Lyons: We have taken our nieces and nephews down to Murtin Park. It is not flat. It is 
undulating so it is very difficult to play a game of cricket or anything on it because it is not flat. 
Obviously I encourage you to look at the park on Lewana, which is a swamp. There is a lot of 
rubbish around there as well.  

Mr Taylor: We have reported it to the shire, but it never got cleaned up.  

Mr M.P. MURRAY: Do we need to know before we get out of the car that the magpies are 
nesting?  

Ms Lyons: Yes, they are.  

Mr M.P. MURRAY: I do not want a bare strip down the middle of my head!  
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Ms Hill: The magpies are in a particular area. With Murtin Park being undulating, it is quite 
dangerous. So whether it is elderly people—there is a retirement home up the road—or young kids, 
if you do not watch your footing, it is easy to go over on your ankles. In winter when there is heavy 
rain, it turns into a swamp because there is no proper drainage. It is very sludgy so it is not usable. 
There are no rubbish bins anywhere. There is nothing.  

Ms Lyons: Before the council took control of Murtin, it was unusable because they had not mowed 
it. Until the council took control, the grass was up to your knees in that particular park.  

The DEPUTY CHAIRMAN: Thank you very much for your evidence before the committee. A 
transcript of this hearing will be forwarded to you for correction of minor errors. Please make these 
corrections and return the transcript within 10 working days of the date on the covering letter. If the 
transcript is not returned within this period, it will be deemed to be correct. New material cannot be 
introduced via these corrections and the sense of your evidence cannot be altered. Should you wish 
to provide additional information or to elaborate on particular points, please include a submission 
for the committee’s benefit when you return your transcript of evidence.  

Hearing concluded at 12.09 pm 


