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REPORT OF THE JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION  

IN RELATION TO THE  

STRATA TITLES GENERAL AMENDMENT REGULATIONS (NO. 4) 2006 

1 BACKGROUND  

1.1 The Strata Titles General Amendment Regulations (No. 4) 2006 (“the 
Amendments”), made pursuant to section 130 of the Strata Titles Act 1985 (“the 
Act” ), repeal Item 3 of Schedule 1 of the Strata Titles General Regulations 1996 and 
replace it with a new fee structure.     

1.2 The Amendments replace the former sliding scale method for calculating the 
application fee for a certificate of approval for a strata development under section 
25(3) of the Act, where increments in fees occur in lot ‘blocks’ (see Appendix 1), 
with a method based on a fixed rate application fee of $500 plus an additional fixed lot 
fee of $50 for each lot of a strata development (see Appendix 2).  

1.3 The Explanatory Memorandum accompanying the Amendments advised that the 
increase in application fees was to achieve recovery of the cost of providing the 
service associated with the application process.1 

1.4 The Committee considered the Amendments at its meeting on Wednesday, 25 October 
2006. 

2 COMMITTEE ’S CONCERNS 

2.1 The Committee was concerned at the significant fee increase which, on the 
information provided, appeared to go beyond cost recovery. For example: 

• the cost of providing the service of approving application fees for two lot 
strata developments was $766.28. The new fee scale increased cost recovery 
from 25% to 78% by increasing the fee from $195 to $600; and 

• the average cost of providing the service of approving application fees for 30 
or more lot strata developments was $1,371. The new scale increased cost 
recovery from the provision of this service (for 100 lot developments) from 
124% to 401% by increasing fees from $1,705 to $5,500. 

                                                      
1  Explanatory Memorandum to the Strata Title General Amendment Regulations (No. 4) 2006 , 7 

September 2006, p1. 



Delegated Legislation (Joint Standing Committee)  

2 G:\DATA\DG\Dgrp\dg.str.061127.rpf.021.xx.a.doc 

2.2 This raised a question as to whether the fees were, in fact, a tax. The Committee noted 
that the Act did not authorise the imposition of a tax. 

2.3 The Committee raised its concerns with the Department of Land Information (“the 
Department” ) by letter dated 25 October 2006 (see Appendix 3). 

2.4 The Department’s response, dated 10 November 2006 (see Appendix 4), was 
considered by the Committee at its meeting on Wednesday, 15 November 2006.  

2.5 That response raised further issues for the Committee, which are set out in its letter of 
15 November 2006 to the Acting Auditor General requesting him to undertake an 
audit of the cost recovery model on which the relevant fees are based (see Appendix 
5). 

2.6 On 16 November 2006, the Committee also wrote to the Department, and the Western 
Australian Planning Commission (“the WAPC” ), notifying those bodies of its request 
of the Acting Auditor General (see Appendix 6).  

2.7 The WAPC responded to the Committee, providing further information in its letter 
dated 21 November 2006 (see Appendix 7). 

2.8 On 17 November 2006, the Acting Auditor General advised the Committee that he 
was unable to undertake the requested audit (see Appendix 8).  

3 DECISION TO TABLE INFORMATION REPORT  

3.1 The Committee considered the Acting Auditor General’s letter, and the letter from the 
WAPC, at its meeting on Wednesday, 22 November 2006, when it resolved to refer its 
concerns to the Minister for Land Information for her response. 

3.2 The issues arising in respect of the Amendments are issues of longstanding concern to 
the Committee.  

3.3 However, the Committee was not of the view, on the information available to it on 22 
November 2006, that it was appropriate to proceed with its motion of disallowance. 
Accordingly, the Committee resolved to remove its notice of motion of disallowance 
in order to provide the Minister for Land Information an opportunity to respond to its 
concerns.  
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3.4 The Committee further resolved to table this information report to Parliament to notify 
Members of the issues arising.  

 

 
____________________  
Mr Paul Andrews MLA 
Chairman 

29 November 2006 
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APPENDIX 3 
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APPENDIX 4 

LETTER FROM DEPARTMENT OF LAND INFORMATION 

10 NOVEMBER 2006 
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APPENDIX 5 

LETTER TO ACTING AUDITOR GENERAL 15 NOVEMBER 2006 
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APPENDIX 6 

LETTER TO DEPARTMENT OF LAND INFORMATION AND 

WAPC 16 NOVEMBER 2006 
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APPENDIX 7 

LETTER FROM WAPC  21 NOVEMBER  2006 
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APPENDIX 8 

LETTER TO ACTING AUDITOR GENERAL 17 NOVEMBER 2006 
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