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 Report No 2 of the Joint Standing Committee
on Delegated Legislation

in relation to

Gas Standards (Gasfitting and Consumer Gas Installations) Regulations 1999

1 INTRODUCTION

1.1 This is a supplementary report to the Forty-Fifth Report of the Joint Standing
Committee on Delegated Legislation (“Committee”) in relation to the Gas Standards
(Gasfitting and Consumer Gas Installations) Regulations 19991 (“Regulations”).

1.2 In its Forty-Fifth Report, the Committee identified five concerns with the Regulations
and the Gas Standards Act 1972 (“Act”) as follows:

(a) the ambiguity arising from the definitions of “appliance” under the
Regulations and “gas appliance” under the Act;

(b) the potential for Section 13D of the Act to cause hardship to manufacturers
of Type B appliances some of which may not be capable of approval prior to
advertising;

(c) the apparent conflict between the procedure for supplying “commissioning”
gas for inspection and testing under Regulation 22 and the prohibition on the
supply of gas to a consumer’s gas installation other than with the exemption
of the Director contained in Regulation 35;

(d) the apparent shift of liability from gas suppliers and inspectors to gasfitters;
and

(e) the failure to publish inspection plans and policies of gas suppliers granted
exemptions under section 13(2) of the Act.

1.3 As a result of the above concerns, the Committee recommended in its Forty-Fifth
Report that the Minister for Energy should take steps to:

                                                     

1 Tabled in the Legislative Council on Wednesday, November 10 1999.
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(a) amend the definition of “gas appliance” in section 4 of the Act so that it is
consistent with the definition of “appliance” in the Regulations, thereby
removing any doubt that a Type B appliance is a “gas appliance” for the
purposes of section 13D of the Act;

(b) amend section 13D of the Act to provide for conditions on the advertising of
Type B appliances which have not been approved by the Director;

(c) amend regulation 35 of the Regulations so as to remove the need for the
Director to exercise his discretion in sub-regulation (3) for the provision of
“commissioning gas”;

(d) amend regulation 28(4) of the Regulations so that it places an obligation on
gasfitters which is similar to (but no greater than) the obligation placed on
inspectors in regulation 22(2); and

(e) consider amending section 13 of the Act to provide for the publication of
current inspection plans and policies of gas suppliers and pipeline licensees
granted exemptions under section 13(2).

1.4 Prior to its Forty-Fifth Report being tabled in the Legislative Council on November 10
1999, the Committee wrote to the Minister by facsimile dated October 27 1999
expressing its concerns in relation to what were to become items (c) and (d) of its
recommendations. A copy of the Committee’s facsimile dated October 27 1999 to
Hon Colin Barnett, Minister for Energy, is attached as “Annexure A” to this
supplementary report.

1.5 The Committee’s correspondence requested an urgent response from the Minister by
November 5 1999 so the Committee could consider its position in relation to its
motion for disallowance of the Regulations.  The Committee’s motion was due to be
debated and put to a vote in the Legislative Council on November 11 1999.

1.6 Unfortunately the Minister was not able to respond within the time allocated.  At its
meeting on November 9 1999, the Committee resolved not to recommend disallowance
of the Regulations, to seek the leave of the Legislative Council to withdraw its motion
for disallowance and to table its Forty-Fifth report recommending the changes to the
Act and Regulations in paragraph 1.3 above.  Leave was granted by the Legislative
Council and the motion withdrawn on November 10 1999 prior to the tabling of the
Committee’s report.
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2 EVENTS SUBSEQUENT TO THE TABLING OF THE COMMITTEE’S FORTY-FIFTH

REPORT

2.1 The Minister responded by letter dated November 9, 1999 being “Annexure B” to this
supplementary report.  The Committee considered the Minister’s reply at its next
meeting on November 15 1999.  The Committee welcomed the amendments proposed
by the Minister in relation to recommendation (c) in paragraph 1.3 above so as to rectify
the apparent conflict between regulation 35 and the procedure set out in regulation 22
for the supply of “commissioning gas”.

2.2 However, the Minister was not prepared to make the Committee’s proposed amendment
to regulation 28(4).  This regulation requires gasfitters to certify that “ … every part of
the gas installation on which the gasfitting work was done or that is affected by the work

complies with the requirements referred to in regulation 32, is safe to use and is
completed to trade finish.” [emphasis added].

2.3 The Committee remained concerned that in at least some circumstances, the regulation
unfairly shifts responsibility to gasfitters for ensuring that a consumer’s gas appliance is
safe to use.  An example is where a gasfitter connects a Type B appliance to gas and
must certify under the Regulations that every part of the appliance affected by the work
complies with the requirements of regulation 32.  Regulation 32 incorporates the
requirements of Schedule 6 as well as the applicable Code or Standard in Schedule 7 to
the Regulations.  The certification by the gasfitter would be required because the work
required to connect the appliance to gas would necessarily affect the entire appliance.

2.4 The Committee noted that in circumstances where a gasfitter connects a Type B
appliance to gas, the gasfitter’s responsibility for certifying the safety of the Type B gas
appliance is in fact greater than that of a Type B gas inspector.  Under regulation 22(2) a
Type B gas inspector may issue a certificate of compliance for a Type B appliance if he
has “ … inspected the appliance and ascertained, so far as is practicable, that it
complies with the requirements referred to in regulation 32.” [emphasis added].

2.5 Despite his refusal to amend regulation 28(4), the Minister did propose an amendment
to the Regulations by the introduction of item 501(2)(c) to Schedule 6.  The proposed
amendment is to clarify the responsibility of the vendor or provider of the appliance to
ensure approval for the appliance is obtained prior to installation.

2.6 The Committee is of the view that the proposed amendment would indeed clarify the
responsibility of manufacturers in relation to the requirement to obtain approval for the
installation of a consumer’s Type B appliance.  However, the amendment does not
directly address the Committee’s concern with the certification requirement of gasfitters
when connecting a Type B appliance to gas.

2.7 The Committee therefore resolved to again write to the Minister requesting that he
respond to the Committee’s continuing concerns with regulation 28(4) and to also
advise what action he intended to take in relation to the Committee’s other
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recommendations.  The copy of the letter from the Chairman to the Minister dated
November 16 1999 is attached as “Annexure C”.

3 THE MINISTER’S RESPONSE TO THE COMMITTEE’S FORTY-FIFTH REPORT

3.1 The Minister responded to the Committee by facsimile dated December 30 1999, a copy
of which is attached as “Annexure D” to this Supplementary Report.

3.2 The Minister accepted four of the five changes to the Regulations and the Act
recommended by the Committee in paragraph 7.3 (a), (b), (c), and (e) of its Forty-Fifth
Report.  The Minister advised the Committee that the recommendations accepted by
him would result in amendments to the Act and Regulations being introduced this year.

3.3 In respect to paragraph 7.3 (d) of the Forty-Fifth Report relating to the Committee’s
recommendation to amend regulation 28(4) so that gasfitters only certify that their work
complies with the requirements of regulation 32, the Minister stated:

“I acknowledge that in the particular case of a person who merely connects
pipework to a Type B appliance this could be justified.  However, simply

changing Regulation 28(4) in the way indicated is likely to have repercussions
in relating to other areas of gasfitting and I could therefore not agree to that

specific change.  I can, however, commit to any changes necessary to achieve
the desired outcome, taking advice of Parliamentary Counsel as to the most

appropriate means of achieving it.”

3.4 The Minister appears to have accepted that in least some circumstances the amendment
proposed by the Committee could be justified.  Despite the Minister not agreeing to the
specific amendment recommended by the Committee, he has committed to effect the
necessary changes to address the Committee’s concerns in relation to regulation 28(4)
by appropriate redrafting.

4 CONCLUSION

4.1 The Committee thanks the Minister for his cooperation and trusts that the amendments
required to implement those recommendations of the Committee’s Forty-Fifth Report
agreed to by the Minister and in relation to regulation 28(4) will be introduced as soon
as possible.

Hon R L Wiese MLA,

Chairman

March 29 2000
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ANNEXURE A
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ANNEXURE B
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ANNEXURE C
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ANNEXURE D
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