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Report of the Joint Standing Committee on 
Delegated Legislation

in relation to

By-laws of the Western Australian Trotting Association - Notice of Amendment

1 EXECUTIVE SUMMARY

1.1 The Committee raised a number of concerns regarding the By-laws of the Western

Australian Trotting Association - Notice of Amendment (“Amendment By-laws”) and

in relation to the Western Australian Trotting Association Act 1946 (“Act”).  The

Committee’s concerns are set out in its correspondence to the Western Australian

Trotting Association (“WATA”) being Annexures B and D to this report.

1.2 As a result of its concerns, the Committee moved a “protective” motion for disallowance

of the Amendment By-laws.  The motion was moved in the Legislative Council on

Tuesday October 19 1999.

1.3 The Committee was satisfied with the written undertaking provided to it by the WATA

in which the Association agreed to amend the Amendment By-laws in a manner

acceptable to the Committee.  The WATA also agreed to bring to the attention of Hon

Max Evans MLC, Minister for Racing and Gaming, the Committee’s concerns with

certain sections of the Act.  The written undertaking is contained in the letter from the

WATA being Annexure E to this report.

1.4 Due to the Committee’s concerns being adequately addressed by the WATA, the

Committee resolved at its meeting on Monday November 8 1999 to seek the leave of the

Legislative Council to remove its motion for disallowance of the Amendment By-laws.

Leave was granted and the motion was withdrawn on Tuesday November 10 1999.
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Report of the Joint Standing Committee on 
Delegated Legislation

in relation to

By-laws of the Western Australian Trotting Association - Notice of Amendment

2 INTRODUCTION

2.1 In the exercise of its scrutiny function the Committee reviewed the By-laws of the

Western Australian Trotting Association - Notice of Amendment (“Amendment By-

laws”) created pursuant to the Western Australia Trotting Association Act 1946 (“Act”).

A copy of the Amendment By-laws are attached to this report and marked “Annexure

A”.

2.2 Under the Committee’s Joint Rules, if the Committee is of the opinion that a matter

relating to any regulation should be brought to the notice of the House, it may report that

opinion and matter to the House.  It is also the function of the Committee to consider and

report on any regulation which appears not to be within the power of the enabling

legislation.

2.3 Section 7 of the Act provides for the making of By-laws which are contained in a

Schedule to the Act and states in part:

“7. (1)The by-laws contained in the First Schedule to this Act shall be the first

by-laws of the Association.

(2) The Committee by an absolute majority in number of the Committee may

from time to time amend or repeal such by-laws and make new by-laws not

inconsistent with this Act which are necessary or convenient for carrying out or

generally giving effect to the purposes of this Act.

(3) Any such new by-law may from time to time be repealed by any other

by-law.

(4) Every such amendment or repeal of a by-law and every such new by-law

shall be reduced into writing and shall be signed by the President.

(5) ...
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(6) ...”

2.4 Sub-section (5) of section 7 provides for the disallowance by either House of Parliament

of the Amendment By-laws under the power granted in section 42 of the Interpretation

Act 1984 which applies to “... any amendment or repeal of a by-law and to and in respect

of any new by-law made under the powers contained in subsection (2) of this section.”

2.5 The Amendment By-laws were published in the Government Gazette on June 29 1999

and tabled in the Parliament on August 11 1999.   

2.6 According to the explanatory memorandum provided to the Committee by the Western

Australian Trotting Association (“WATA”) in support of the Amendment By-laws, the

changes made to the By-laws were designed primarily to allow all participants in the

harness racing industry to have a method of actively contributing to its administration

and for the WATA to have an exact method of communicating with its participants.1

2.7 The Amendment By-laws achieve this by requiring participants in the harness racing

industry to purchase a “Participation Membership”, prior to transacting any racing or

breeding related business with the WATA.  The fee for a Participation Membership is

$50 per season and provides the member with 12 months subscription to the Westrot

magazine plus the right to attend and vote at the annual meeting of members, vote in the

election for the Committee and free entry for the member and one guest to all race

meetings of the Association.2

2.8 The changes to the By-laws will expand membership of the WATA from approximately

1 000 to approximately 5 000.

2.9 The Amendment By-laws were first considered by the Committee at its meeting on

Monday September 13 1999.  The Committee had concerns with several of the

Amendment By-laws and resolved to write to the WATA to seek its response.  A copy

of the letter from the Chairman to the WATA is attached to this report and marked

“Annexure B”.

2.10 The Chief Executive Officer of the WATA, Mr Robert Bovell, responded by facsimile

dated September 23 1999, a copy of which is attached and marked “Annexure C”.  The

Committee considered the facsimile at its meeting on Tuesday September 28 1999 and
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resolved to conduct a hearing to obtain further evidence from representatives of the

WATA.  The purpose of the hearing was to discuss the concerns already raised by the

Committee in relation to the Amendment By-Laws and their interaction with provisions

of the Western Australian Trotting Association Act 1946.

2.11 At its next meeting on Monday October 11 1999, the Committee resolved to move a

“protective” motion for disallowance of the Amendment By-laws.  This was to provide

the Committee with sufficient time to conduct the hearing, consider the evidence and to

report its findings and recommendations to the Parliament.  The motion was moved on

October 19 1999.

2.12 At the hearing on Monday October 18 1999 evidence was provided to the Committee by

Mr Bovell, CEO, WATA, and solicitor, Mr John Woodhouse, a partner in the law firm

of Watts and Woodhouse which advises the WATA.

2.13 As a result of its continuing concerns with clauses of the Amendment By-laws and

sections of the Act, the Committee resolved to write to the WATA requesting

amendments to the Amendment By-laws.  The Committee also requested that the WATA

indicate what action would be taken by it in relation to the sections of the Act which

were of concern to the Committee.  A copy of the Chairman’s letter to the WATA dated

October 21 1999 is attached as “Annexure D”.

2.14 In its response dated November 1 1999, the WATA provided the Committee with its

written undertaking to amend the Amendment By-laws in the manner suggested by the

Committee.  The WATA also agreed to refer the Committee’s concerns and suggested

amendments regarding sections of the Act to the responsible Minister, Hon Max Evans

MLC.  A copy of the facsimile response from the  WATA dated November 1 1999 and

its correction to a typographical error in that correspondence by a facsimile dated

November 9 1999 are attached as “Annexure E” and “Annexure F” respectively.

3 CONCLUSION

3.1 As a result of the Committee’s concerns with the Amendment By-laws being

satisfactorily addressed by the WATA, the Committee resolved at its meeting on Monday

November 8 1999 to seek the leave of the Legislative Council to withdraw its motion for

disallowance of the Amendment By-laws.  Leave was granted and the motion withdrawn

on November 10 1999.  
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3.2 The Committee’s  acceptance of the written undertaking and the withdrawal of its motion

for disallowance was communicated to the WATA by letter dated November 11 1999.

3.3 The Committee expresses its thanks to the WATA for its co-operation and to its CEO,

Mr Bovell, and legal advisor, Mr Woodhouse, for their assistance.

Hon Bob Wiese MLA
Chairman

December 7 1999
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ANNEXURE A
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ANNEXURE B
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ANNEXURE C
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ANNEXURE D
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ANNEXURE E
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ANNEXURE F
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