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to which it purports to be made;

(b) unduly trespasses on established rights, freedoms or liberties;
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Report of the Joint Standing Committee
on Delegated Legislation

in relation to

Control of Election Signs

Introduction

The Committee recently reviewed tbigy of Rockingham - By-laws Relating to Signs, Hoardings
and Billpostingwhich were gazetted on 8 November 1996.

These By-laws amend the existing By-laws to prohibit “election signs” within the district. The
relevant By-law reads:

“Election Signs shall not be displayed anywhere within the district of the Municipality”.
“Election Signs” are defined by the By-laws as:

..... a sign advertising, promoting or commenting on any particular candidate, party,
group or policy; but does not include a sign erected by a Local Government, State or
Federal Government Agency”.

This is an extensive definition that includes and therefotgatsssigns in Local, State and Federal
elections within the district. It also extends to signs that promote or comment on a policy. The
Committee has not explored what this may mean, though it is clear that it gives the definition a wide
ambit.

The Committee expressedtiad concern in relation to such a total prohibition on election signs in
view of a recent High Court decision which held that there is an implieditatinaal guarantee of
freedom of communication. A majority of the High Court held this freedom to be implied from the
constitutional system of representative government in the decishumstralian Capital Television

Pty Ltd and Others -v- Commonwealth of Australia (Nargj theState of New South Wales -v-
Commonwealth of Australia and Another (No(2992) 108 ALR 577 (“the Australian Capital
Television case”).

Members of this House are aware that it is the function of the Joint Standing Committee on
Delegated Legislation to scrutinise, within the Committee’s Terms of Reference, all “regulations”
made in this State. Sub-section 42(8) oflthierpretation Act 1984tates that “regulations” include
“rules, by-laws andbcal laws'®. One of the reasons the

Local laws were added to sub-section 42(8) by twl Government (Consequential
Amendments) Act 1996
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Committee has been given this important scrutiny role is to ensure that regulations and local laws
drafted under instructions frogovernment agencies and local governments comply with the
constitutional laws of this State. Those laws extend to and include those provisions of the Federal
Constitution which apply to the States. Where regulations do not comply with the constitutional laws
of this State then arguably those regulations are not within power as they are inconsistent with and
repugnant to other legislation. One of the principal Terms of Reference of the Committee is to report
on any “regulation” that appears not to be within pdwer . On initial perusal the Committee was
concerned that th@ity of Rockingham By-laws Relating to Signs, Hoardargs Billpostingwere
inconsistent with the entrenched provisions of the Federal Constitution concerning the implied
constitutional guarantee of freedom of communication. As a result the i@emmesolved to look

further into this matter.

2 The Legal Issue

2.1 The Australian Capital Television case concerned a Commonwealth law which attempted to prohibit
the broadcasting by radio or television of certain categories of matter during election periods for
Commonwealth, State, Territory and Local Government elections. There were sweeping prohibitions
on the broadcasting of news and current affairs items and talk back radio programs, and the
broadcasting during an election period of relevant material in relation to a Commonwealth
Parliamentary election or referendum or an election to a Legislature or Local GovernmenityAutho
of a Territory or a State. The restrictions that were proposed by this law were of course far more
wide sweeping than those proposed by the City of Rockingham in its By-law.

2.2 Except Dawson J who dissented, each member of the High Court in the Australian Capital
Television case recognised that the system of representative government embodied in and prescribed
by the Constitution implied some form of freedom of communication. Mason CJ characterised it as
a freedom extending “to all matters of public affairs and political discussion notwithstanding that
a particular matter at a given time might appear to have a primary or immediate connection with the
affairs of a State, local authority or a Territory and little or no connection with Commonwealth
affairs™. Deane and Toohey JJ saw the freedom as relating to all matters connected with the
Government of the Commonwedlth , whilst Guadron J limited it to freedom of political distourse .
Brennan J saw it as a freedom of discussion of political and economic fnatters , whilst McHugh J
did not recognise a general right to freedom of communication but stated there is a constitutional
right to convey and receive opinion, arguments and information concerning matter intended or likely
to affect voting in an election for the Senate or the House of Represeitatives .

See, Rule 5(a), Joint Rules of the Standing Committee on Delegated Legislation.

3 at p597
4 at p617
> at p652
6 at p603

! at p667
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2.3

2.4

2.5

3.1

Although there are clearly divergent views in the High Court as to the ambit of the implied freedom
of communication it can be said that at least in the political field it has application and particularly
so in relation to elections. The Committee has not looked deeper into the question of the extent of
the constitutional guarantee other than to recognise that it is applicable to the City of Rockingham
By-laws which concern elections at all levels.

Mason CJ in his judgment made a distinction between restrictions on communications which target
ideas or information and those which restrict an activity or mode of communication by which ideas
or information are transmittéd . He characterised the sweeping restrictions proposed in the
Commonwealth law by reference to the subject matter of the law, namely political advertising, and
was of the view that the law targeted ideas or information. Although the City of Rockingham By-law
does impose a restriction by reference to a mode of advertising (signs, hoardings, bill postings), it
does so also by reference to a particular form of advertising, namely political advertising. The
Committee’s view is that such a méstion is targeted towards ideas or information rather than a
particular activity or mode of communication. On this basis there is an argument that this By-law
infringes the implied constitutional guarantee of freedom of communication.

Mason CJ indicated that scrupulous care is to be taken over restrictions which affect free
communication in the conduct of an election for political office, for it is in that area that the
guarantee fulfills its primary purpdse . Although there may jpebdic interest in the prevention of

the proliferation of such advertisements throughout the City at election time, that is to be weighed
against the fact that the restriction is affecting free communication in the conduct of elections for
political office.

Although the decision in the Australian Capital Television case is not a unanimous one and nor did
the majority judges reach their decision for the same reasons, there are various statements by all the
judges that the constitutional guarantee of freedom of communication is not an absolute one and that
it must be weighed against competing public interdatghis balancing process it is to be
remembered that where the restriction imposed on the freedom of communication is by
reference to the character of the idea or information and it is in respect of the conduct of
elections for political office, the paramount weight is given to the public interest in freedom

of communication. Accordingly there must be compelling reasons for this By-law which
appears to restrict the freedom of communication in respect of elections.

Where does the balance lie?

The Committee wrote to the City of Rockingham requesting reasons for the introduction of the By-
law to ascertain whether there are any compelling matters of public interest that are supportive of
such a By-law. In response the City advised that, apart froprofieration of such signsin the

City, there are other reasons for the By-law. These include:

8

9

at pp597-8

at p598
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visual pollution;

may be contrary to the provisions of th&er Act
difficulty in controlling where signs are placed;
the authorisation of the signs is difficult to control;
the signs may contain offensive language; and
the signs may contain discriminatory material.

3.2 Some of these matters relate to content. In many respects the question of content is addressed by
other laws of the State (both Statute and commol law ). As there are existing laws relating to issues
of content there cannot be seen to be great public interest in the City of Rockingham further
attempting to regulate content. However, the prevention of the proliferation of signs and visual
pollution are not matters that are already addressedéthre genuinely matters of public interest
and the City of Rockingham is attempting to address them in its By-law, then they must be balanced
against the implied constitutional guarantee of freedom of communication. Where the balance lies
is a difficult question. Members of the Cortiiee had divergent views on this question. There was
a consensus that where there is a proliferation of signs some form of control is required in the public
interest. However, whether the absolute ban proposed by the City of Rockingham By-law is the
appropriate method is another question and this requires a consideration of the alternative control
measures available. Accordingly, the Committee resolved not to deliberate any further upon where
the balance lies between an absolute ban and freedom of communication, and for the present this is
a matter that the Committee makes no comment upon. The Committee resolved to direct its attention
towards the alternative methods of control available.

4 Methods of Control

4.1 While the Committee has not made a determination on the validity or otherwise of the Rockingham
City By-law it has taken the opportunity to explore the options available in relation to control of
election signs. Whilst members of the Committee held doubts as to the legality of an absolute ban
on election signs there were expressions of support for some form of control in view of the public
interest in preventing proliferation of signs and associated visual pollution. The Committee believed
it appropriate to explore the options available and determined to call in the Electoral Commissioner
to give evidence before the Committee and discuss the control options that could be used.

4.2 The Acting Electoral Commissioner, Ms Lyn Auld, appeared before the Committee on 5 June 1997.
At the outset Ms Auld stated that the proliferation of signs during elections is not a matter that has
been brought to her attention. The Committee accepts that election signs may not be a matter that
has been raised previously on a State level. The Committee does note however that there are a
number of local governments throughout the State which have regulated in some manner with
respect to election sighs . Whether this has been by way of absolute ban or other regulatory controls,
the point to be taken from the existence

10 For example, the common law in relation to defamation and libel, provisions of the

Equal Opportunity Act 1984nd provisions of th€riminal Code.

11

For example, the City of Rockingham and the City of Stirling.
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of such laws is that proliferation of election signs is perceived by some to be a problem, at least at
a community level.

4.3 The Committee was interested to hear Ms Auld’s views on whether the proliferation of election
signs, if it is perceived to be a problem, was a matter that should be addressed on a statewide level
by primary legislation or at a community level by subordinate legislation through local laws made
under thd_ocal Government Act 1995 response to this query Ms Auld stated:

“Having said that no problem has been brought to my attention, if others see there is a
problem, the question to be answered is: What is it specific to a locality that makes a local
by-law the way to go and why is it not a wider problem? There is an issue of uniformity
around the State. If there is truly a problem there, one could argue for a uniform
solution.”

4.4 The Committee and Ms Auld expressed the view that it would be desirable to have consistency in
any solution that is addressing the same problem. Dealing with a perceived problem at a local
government level presents the po#isibof there being 142 different standards established to deal
with the same problem. On the other hand some members of the Committee expressed the view that
the issue of election signs was very much a community one and thattie€sovernment Act 1995
had been structured to give control of these matters to local governments. The control of the amenity
of an area is a matter that has been left to local governmentsoddieGovernment Act 199fave
local governments autonomy in this regard subject to a greater degree of accountability. Some
members were of the opinion that this autonomy should not be subverted.

4.5 Ultimately whether or not controls on election signs should be dealt with at a statewide level or on
a localised community level was a matter that the Committee did not deliberate upon. The
Committee merely notes that there are divergent views on the subject. Theiti@enmext
considered what specific control options are available to deal with any perceived problem. Three
options were canvassed with Ms Auld: an absolute ban; a partial ban restricting election signs on all
public lands; and a licensing or registration system.

Absolute Ban

4.6 The first option considered was a total ban as proposed by the City of Rockingham. Ms Auld was
of the view that such a proposal presents enforcement problems. In her evidence she stated:

“I suppose more from a state election perspective, my consideration is more along the line
of how practical is it to have an absolute ban. A council may ban signs. What happens if
someone puts them up if they are not supposed to be there? There is the issue of who is
to control it effectively in a way that is not seen to be partisan...............

A lot of political party signage will be seen on billboaedtsl other things. The Electoral
Commission’s perspective is that people are allowed to place material as they see fit; they
are responsible for it. If we start trying to ban, control or license things, although it is
possible, it would set up a new process of

G:\DL\DLRP\DLO21.RP



Joint Standing Committee on Delegated Legislation: Report Twenty-First Page 6

4.7

administration in controlling mechanisms such as employing rangers or other people to
deal with transgressions. At one level it can simply serve to advertise in a stronger way
the candidate whose signs have been pulled down. That is the cycle you may get into.”

Apart from these practical difficulties the Coittee has already noted the legal difficulties that an
absolute ban may pose in terms of the implied constitutional guarantee of freedom of
communication. The enforcement problem extends into the investigative process. Where a sign has
been erected in contravention of a ban an investigation would have to establish who erected the sign.
This investigative cycle may take some months. This delay poses a problem where you are trying to
solve a problem prior to an election.

Partial Ban

4.8

4.9

The Committee next looked at a partial ban as a possible solution. The suggestion was made that
controls could provide an absolute ban on all public lands but allow election signs on private
residences or residential blocks or business premises. In response to this suggestion Ms Auld stated:

“If a sign pops up, how is one to know who owns the property? You would have to find
out matters such as that to see whether an offence has occurred. A limited prohibition may
be as troublesome as total prohibition; it may be even more so, because of the difficulty
of not knowing who owns or controls the land and whether such signage is allowed or
permissible”

A partial ban of the type suggested may well eskirthe legal problem with freedom of
communication. It would allow an individual to express his or her political opinion through a sign
located on a private residence or business property. However, although a partial ban may be a
solution as regards some of the legal difficulties it has its own practical problems which again are
associated with enforcement. The Caittee takes note of the difficulties that Ms Auld envisaged

with such a solution.

Licensing or Registration

4.10

The third solution offered is that of a licensing system similar to that in place for commercial signs
in some local government jurisdictions. On this suggestion Ms Auld was of the view that there
would not only be practical problems but administrative and cost issues would become involved. In
her evidence she stated:

“Certainly a fairly high administrative load is involved in controlling the licensing and
dealing with complaints against it. A totan would be easier from the perspective that
nothing should be there. If we musechk whether something is on private land or if, for
example, the person holds the licence, those would be equally onerous to investigate and
police. A total ban would be simpler. Whether you could trace or link a person to that
offence would be a different matter. You may know that a sign is there promoting
something but whether you can say a person or organisation is legally responsible for it
might be a different question.”
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4.11  When asked how the Electoral Commission would feel about enforcing a licensing system, Ms Auld
responded that if Parliament determined that the Electoral Commission should do it they would do
it professionally but that she suspected it would be a “resource intensive exercise”.

5 Overview of Acting Electoral Commissioner’s Evidence

5.1 In summary, the Acting Electoral Commissioner indicated that there are potential problems with
each of the three proposals suggested for controlling and regulating election signs. There are very
clear enforcement and administrative cost issues that would have to be addressed. These issues
would require a great deal more investigation before any of the proposals could be advanced any
further. The Committee has not itself investigated the proposals any further and does not intend to
undertake this task. However, the Comtee does view the investigation of appropriate control
measures for election signs as a worthwhile task in light of the fact that local governments are taking
up the issue at least on a community level. Some effort to determine whether it is a matter which
should be dealt with uniformly across the State and how it should be dealt with would, in the
Committee’s opinion, be appropriate. Such an inquiry would not only look at what controls can be
used but the initial question of whether any controls are necessary at all.

5.2 Ms Auld did in fact highlight one of the advantages of an uncontrolled framework for election signs.
She indicated that election signs at polling places serve to advertise an election on election day. It
informs people of the requirement to vote. Further on she states:

“In local government elections, an argument can be made that, particularly with low
turnout, a mnge of measures that advertise both that an election is to be held and a
candidate at least draws attention to the election. It would be wmfate if, in trying to
control signage for local government elections, that potential turnout were damaged,
which is already at a fairly low level for many councils.

It can be argued that it is very useful for elections to be advertised whether it be that the
election is being held or that it is promoting the candidate. It draws to the people’s
attention that they have the option of voting.”

5.3 These views reinforce the Committee’s opinion that there are divergent arguments for the control
of election signs. There is clearly perceived to be a problem in some localities as local governments
have taken steps to control and regulate signs within their district. However, the regulation of the
problem at a local government level can cause confusion for candidates and membagrstdicthe
A more co-ordinated effort to deal with any perceived problem would seem appropriate. However,
in turning to the possible controls that are available there are clear problems associated with
enforcement and administrative cost that weigh against the use of such controls. In addition, the
practical advantages of election signs in promoting electoral participation and informing the public
as well as the legal questions surrounding freedom of communication weigh in favour of limited
control of election signs. With these divergent arguments in mind, it is the Committee’s view that
deeper consideration of the issues involved is required. The Committee understands that the
Electoral Commission is to shortly conduct a review of the electoral legislation within this State.

G:\DL\DLRP\DLO21.RP



Joint Standing Committee on Delegated Legislation: Report Twenty-First Page 8

54

The Committee draws the attention of the Parliament to its view that the local law passed by
the City of Rockingham may transgress rights, liberties and freedoms and may be beyond
power and recommends that in any review of the State’s electoral legislation the question of
whether the proliferation of election signs is a problem within the State and if so what controls
are appropriate to regulate election signs be considered.

The Committee advises that it has briefly considered what controls , if any, exist in other Australian
jurisdictions. The Acting Electoral Commissioner supplied the Committee with some information
in this regard that had been gathered from each of the State and Territory electoral offices.
Correspondence from each of the other State arridtorg electoral offices to the Acting Electoral
Commissioner is attached as Annexure A. In general most other jurisdictions are similar to WA and
have no uniform approach to electoral signs, leaving it to be dealt with by local governments. Some
jurisdictions have in place legislation which restricts the size of election signs (eg. SA restricts
electoral advertisements to 1 square metre), and others restrict election signs to a certain distance
from a polling place (eg Tasmania restricts advertising signs from being within 100 metres of a
polling place on polling day). Ese are matters that might be considered in any review of election
signs and their control undertaken by the Electoral Commission.
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Level 2, Telstra Centre
70 Collins Street, Hobart
Phone 03-6233 3746
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=6y ey, \_GPO Box 275C

*, I'Hopart TAS 7001
5 7 Fax 03-6224 0217

Ms Lyn Auld

Acting Chief Electoral Officer

Western Australian Electoral Commission
480 Hay Street

PERTH WA 600

Dear Lyn
Controls on electoral advertising signs and posters

This letter is in response to your fax of 30 May on the above matter.

Regulations 23(1) - (4) (copy attached) of the Tasmanian Local Government Regulations
1994 contain a number of restrictions in relation to posters and signs at local government
elections, but there is nothing in the Act or Regulations regulating the placement of such
signs.

However, many councils have their own by-laws and planning schemes which limit the
placement and size of signage, including electoral advertising signs. The responsibility for
enforcement these by-laws and planning schemes lies with the relevant Council, and not
this office.

Relevant pages from our Local Government Candidate’s Information Booklet, in which
most Councils provided information on their requirements, are attached.

Under the Electoral Act 1985 (Tas) any advertising signs must be properly authorised, and
must not be erected on, or be within 100 metres of a polling place on polling day. There
are no further restrictions on placement of signs within the Electoral Act.

I understand that various other bodies, such as the Departments of Transport and Police,
and the Hydro Electric Commission have regulations which restrict the placement of signs,
including electoral advertising, in various situations. However, again, these are not the
domain of this office.

The possibility of a more coordinated approach to electoral advertising signs has been
raised by the Local Government Association of Tasmania, as the variety of restrictions
from council to council can be confusing to candidates and members of the public.
Discussions are yet to be held on this issue.

I hope that the above information has been of assistance.

Yours sincerely

David Farrell
CHIEF ELECTORAL OFFICER
4 June 1997
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No. 25 Local Government Regulations

0 th

Electoral advertising

23. (1) A person must not publicly display a

. poster or sign in relation t¢ the election of a

candidate without the written authority of that
candidate.

(2) A person must not publicly display a
poster or sign or a group of posters or signs
containing electoral advertising relating to the
election of a candidate if -

(a) the poster or sign exceeds 3 square
metres; or

(b)  the group of posters or signs in total
exceed 3 square metres.

(3) A poster or sign forms part of a group of
posters or signs if it is located within 10 metres of
another poster or sign.

(4) A candidate must not display or permit
to be displayed posters or signs containing
electoral advertising relating to the election of
that candidate exceeding a total number of 50,
whether or not the posters or signs contain
electoral advertising relating to the election of
another candidate.

% " (5) A person must not purchase advertising
time on television or radio in relation to the
election of a candidate without the written
authority of that candidate.

“* (6) ;A candidate must not purchase or

permit. to be purchased advertising time on’

televi_signjor radio in relation to the election-of the
candidate if -the advertising time during the
relevant period is likely to exceed —

(a) 10 minutes on television; or

1994

The provisions of Part 15 of the Act apply, as far as practicable,
¢ conduct of a. poll:as if it were an election for councillors.



G:\DL\DLRP\DLO21.RP

Attachment
Electoral Signs - Council Requirements

The following information has been provided by various Councils in the State to assist
candidates in complying with the relevant requirements for electoral signs and posters in
their municipalities. Contact officers are also listed, should any matters require
clarification.

Candidates should note that the information has been provided by Coundils as a guide
only. It'should not be substituted for the original by-laws and planning Schemes.
Candidates with any queries are strongly advised to contact the relevant Council to ensure
their electoral advertising signs are in order.

Circular Head Council

Circular Head S 46 Planning Scheme No 1, 1995, provides that a planning permit is not

required for political advertising signs provided they are not displayed for more than 2

months. Such signs are subject to the following conditions:

¢ All signs shall not exceed 3 metres square in area;

¢ No more than one such sign shall be constructed or exhibited at or upon the land or
building;

¢ No such sign shall be an animated or an illuminated sign; and

o All signs are to be removed by the candidate no later than 14 days after
Polling Day.

Further, advertising signs‘must not:

e create a traffic hazard;

e create loss of sunlight;

* cause a reduction of visual amenity within the area; or

e diminish in any way the visibility or effectiveness of any information, direction,
safety, warning, traffic control or other like sign of Council or other statutory
authority.

Enquiries: Mr Mark Goldstone, Manager Development Services

Central Coast Council
Council’s policy on the erection of political advertising signs is:
¢ Signs to be erected only on private property;

 Signs not to be erected prior to writs being issued for an election for which the
candidate has elected to stand and to be taken down and removed no later than two
days following the holding of the poll;

* Signs not to create an obstruction to the vision of persons using any highway;

* Signs to be maintained in good and substantial repair, order and condition; and

Ir;formation for Candidates (7/96) 21
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¢ Signs to comply with the requirements of any Federal and State legislation so far as it
affects the conduct of Federal, State and Local Government elections.

Enquiries: Ms Rosanne Brown, Senior Administrative Officer

Clarence City Council

Candidates may for the two months prior to the date of polling erect signs in accordance
with the following guidelines:

» All signs are to be located wholly within the boundaries of private property;

= No sign shall be sited so as to obscure or interfere with a person’s line of sight at
intersection of roads;

» No sign is to be sited so as to obscure or interfere with views from neighbouring
properties;
¢ All signs are to be removed by the cancidate no later than 14 days after
Polling Day;
* Signs are to be limited to a maximum size of one (1) square metre; and
e All signs shall display only information relating to the election and the candidate.
Candidates should also be advised that in the policing of the By-Law provisions, Council

officers will be instructed to respond to complaints received, and should any signs be found
to be in breach of the provisions, then those signs will be removed.

If the cost of such removal proves prohibitive, then those costs may be recovered from the
candidate concerned.

Enquiries: Mr Alex Van Der Hek, Corporate Secretary

Central Highlands Council
Hamilton 546 Planning Scheme No 4 of 1993 - Signs advertising elections are permitted as
of right (no application) providing:
* Display no longer than 60 days
* Area of sign no less than 1 square metre
¢ Sign not illuminated
* Not on road reserves
(old Hamilton Municipal area)
Bothwell 546 Planning Scheme No 3 of 1990 - A sign advertising an election without
Council consent may be displayed:
¢ Not longer than 60 days
» On an allotment to which the sign does not relate
¢ Area of sign less than 1 square metre
¢ Sign not illuminated
(old Bothwell Municipal area)
Enquiries: Mr David Gudde, Manager - DES

22 (7/96) Tasmanian Electoral Office
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Derwent Valley Council

Provisions of the New Norfolk Planning Scheme 1993 apply to electoral signs.

Enquiries: Anyone considering erecting electoral signs is advised to contact the Derwent
Valley Council to discuss the requirements contained in the Planning Scheme.

Devonport City Council

The Devonport Planning Scheme provides for the erection or display of advertisements on
site, provided that not more than one free-standing advertising sign nor more than 3
advertisements having a maximum aggregate area of 4 square metres and a maximum
height above ground level of 3.4 metres can be displayed on a site for any local political
event not promoted or carried on for commerdial purposes provided that the period of
display is limited to 60 days. In the abovementioned situations, no planning approval is
required however, the property owner’s permission is required.

Enquiries: Ms Louise Didenko, Planning Officer

Dorset Council

Basically, Council’s By-Law and Planning Scheme exempts electoral advertising subject to
the sign being no greater than 1 square metre in area and provided the sign is not on
display before 2 months prior to the day of polling and is removed within 14 days of
declaration of the poll.

Enquiries: Mr C W Bridges, Executive Officer

Flinders Council

Election advertising signs are exempt from planning approval in this Council area subject
to the following conditions as per Municipality of Flinders 546 Planning Scheme No.1 of
1990.

e 3.13.1(g)(vi) The display of signs relating specifically to a pending election, provided
such signs or notices are removed within 14 days following declaration of a poll, and
the period of display is not more than 60 days.

Enquiries: Mr Lee Connors, General Manager

Glenorchy City Council

Policy on electoral advertising is as follows:
« No planning approvals are required for election signs provided that they are on
private property and have been erected with the permission of the owner;

* Signs are not permitted on any Council land, on road reserves or on any public utility
such as power poles;

* Signs can only be erected for a period of 3 months and must not create any traffic
hazard.

Enquiries: Planning Services Program on 74 0798

Information for Candidates (7/96) 23
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Huon Valley Council

In accordance with the Esperance Planning Scheme 1989, Port Cygnet Planning Scheme
1988 and the Huon Planning Scheme 1979 and a resolution of Council of 13 June 1995 the
following conditions apply to the erection of electoral signs in any part of the municipal
area.

An electoral sign:
o Shall not create a traffic hazard;

* Shall not intrude in terms of its size, colour, movement, illumination, position shape or
standard of design or construction, into the appearance of any area, 5o as to cause a
reduction of visual amenity within the area;

* Shall only be erected on privately owned land;

» Shall only be erected with the prior approval of the landowner;

All signs must be removed within 14 days after the day of polling; and

No sign is to be displayed on a trailer or car parked spedifically for the purpose of
displaying that sign.

In addition the following requirements will apply to the areas specified:

In the district covered by the Port Cygnet Planning Scheme 1988, an electoral sign is not to
be greater than 1 square metre in area and is not to be displayed before 2 months prior to
the day of polling.

In the district covered by the Huon Planning Scheme 1979, an electoral sign is not to be
greater than 2 square metres in area and is not to be remain in place for longer than a
month.

In the district covered by the Esperance Planning Scheme 1988, an electoral sign is not to be
greater than 1 square metre in area.

Any breach of the above may lead upon conviction to the imposition of a fine not exceeding
$50,000 under the provisions of the Land Use Planning and Approvals Act 1993.

Enquiries: Mr Geoff Jamieson

Kingborough Council
Council has issued the following guidelines:

* No signs to erected within road reserves, Council reserves, or other public land;

* The signs must not cause any obstruction to vehicular and pedestrian movement, or
create a traffic hazard;

* Allsigns are to be removed within 7 days of the election; and

* If the sign is on private land, the owner’s consent must be obtained.

Enquiries: Mr Brian Stewart, Manager - Development Services

24 (7/96) Tasmanian Electoral Office
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Meander Valley Council
The matter of signs is covered under Part 6 of the Meander Valley Planning Scheme.

However, election signs are exempt and require no approval provided they are no greater
than 1 square metre in surface area and are only displayed for the period between the
issue of a writ for an election and 14 days after the election date.

Enquiries: Mr G A Fellows, General Manager

Sorell Council

No Candidate for a Federal, State or Municipal Election shall erect an election sign unless
it is in accordance with Council’s By-Law No. 51 Signs, Clause 20, subclauses
(@ - (g).

Penalties for non-compliance - up to $160 and in the.case of a continuing offence a further
penalty not exceeding $40 per day (Clause 22)

Enquiries: Mr Steve Mars, Manager Planning Services

Waratah-Wynyard Council

No objection is raised to the erection of electoral advertising signs providing relevant land
owmner permission is obtained, the person responsible for their placement maintains them
in an adequate state of repair and free from defacement and removes them no later than 7
days after polling day

Enquiries: Mr John Stretton, Director of Administration

West Tamar Council

No moving or movable billboards on cars, trailers, trucks and the like are permitted.
Standard size election posters only which are:

¢ located on private land with the consent of the owner; and

¢ do not interfere with sight lines.

No signs are to be located on any public land, including HEC poles.

Signs are not to be erected more than 2 months prior to an election and are to be removed
within 14 days of the date of the election.

Enquiries: Mr Mike Sluce, ph (003) 27 3748

Information for Candidates (7/96) 25
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VICTORIAN ELECTORAL COMMISSION

Level 8
505 Little Collins Street
MELBOURNE. VIC. 3000

Fax Cover Sheet

To: Ms L. Auld

Acting Electoral Commissioner, Western Australia
Fax No.: 09 221 3205
From: Dr G.P. Lyons

Electoral Commissioner
Tel. No: 03 9287 7401
Fax No: 03 9629 8624
Date: 4 June 1997
Subject: Electoral Advertisements in the Form of Billboards and Posters
No. of pages

including this page: 9

Lyn,

Further to your fax of 30 May, our controls on electoral billboards and posters are confined to
ensuring that they are properly authorised, and are not defamatory, obscene or offensive etc.

So far as State Parliamentary elections are concerned, relevant provisions are:

e gections 254AA, 267A and 267F of The Constitution Act Amendment Act 1958
(copies attached);

¢ provisions in the Summary Offences Act and/or Crimes Act regarding offensive or
obscene material; and

o local government by-laws regarding the placement of such items as sandwich-
boards on footpaths where they may cause obstniction.

So far as local government elections are concerned, relcvant provisions are:
o sections 55 and 57 of the Local Government Act 1989 (copies attached);

e provisions in the Summary Offences Act and/or Crimes Act regarding offensive or
obscene material, and

G:\DL\DLRP\DLO21.RP
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-2.

o local by-laws regarding the placement of such items as sandwich-boards on
footpaths where they may cause obstruction.

T trust this of assistance.

If you bave any queries, please give me a call (Ph: 03 9287 7401).

ot
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8. 254AA

8.284(2)
smended Dy
Noe 7510

0576 8. 11 (1)

8. 284AA
Inssnad by
No. 10148
5.85(1).

No. 8008
s 28k

70-092213205

FROK-VEC EXEC

The Constitution Act Amendment Act 1958

@

Act No. 622411958

Every such returning officer postal voting officer
assistant substitute deputy poll clerk or scrutineer
who knowingly offends against the provisions of
this section shall be guilty of an indictable offence.

254a4. Offence to publish false and defamatory statements
about candidates

M)

@

)

Subject to sub-section (2), a person shall not make
or publish any false and defamatory statement in
relation to the personal character or conduct of a
candidate.

Penalty:

(a) If the offender is a natural person—$1000 or
imprisonment for 6 months, or both; or

(b) If the offender is a body corporate—8$5000.

It is a defence 10 a prosecution for an offence against
sub-section (1) if the defendant proves that the
defendant had reasonable grounds for believing and
did in fact believe the statement made or published
by the defendant to be true.

Any person who makes & false and defamatory
statement in relation to the personal character or
conduct of a candidate in contravention of this
section may be restrained by injunction at the suit of
the candidate aggrieved, from repeating the
statement or any similar false and defamatory
statement.

Division 19—Limitation of Election Expenses.

Tllegal Practices

258. Application of this Division

G:\DL\DLRP\DLO21.RP

This Division shall apply to all elections of
members for the Council or the Assembly.
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8, 266

No. 6008
8. 266,

No. 8008
8. 207,

8. 207
amended by
Nos 68408.3
(2), 9211 8. 50
) (a¢) (),
substituted
by No. 10148
e 96 (1).

8.267A
Inasriad by
No. 10146
8. 96 (1).

713:17  T0-092213205 ¢ + FROM-VEC EXEC
The Constitution Act Amendment Act 1958
Act No. 6224/1958
266. Exemption of payments for breach of contract
Any payments by way of damage for breach of
contract shall be exermpted from the limitation of
expenses imposed by this Division.
Divislon 20—Publication of Electoral Matter
267. Definition
In this Division, “relevant period®, in relation to an
election wunder this Act, means the period
commencing on the issue of the writ for the election
and expiring at the latest time on polling day at
which an elector in Victoria could enter a polling
place for the purpose of casting a vote in the
election.
267A. Printing and publication of electoral advertisements,
handbills, pamphlets or notices

(1) A person shall not print, publish or distribute or
cause, permit or authorize to be printed, published
or distributed, an electoral advertisement, handbill,
pamphlet or notice unless— _

() the name and address (not being a post-office
box) of the person who authorized the
advertisement, handbill, pamphlet or notice
appears at the end thereof; and

(b) in the case of an clectoral advertisement,
handbill, pamphlet or notice that is printed
otherwise than in a newspaper—the name and
place of business of the printer appears at the
end thereof.

(2) A person who contravenes sub-section (1) is guilty
of an offence punishable on conviction—

(a) ifthe offender is a natural person—Dby a fine not
exceeding $1000; or

(b) if the offender is a body corporate—by a fine
not exceeding $5000.

228
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The Constitution Act Amendment Act 1958
Act No. 6224/1958

(3) Sub-section (1) does not apply in relation to—
(@) a car sticker, T-shirt, lapel button, lapel badge,
pen,.pencil or balloon; or
(b) an article included in a prescribed class of
articles.

(4) Nothing in sub-section (3) (a) shall be taken, by
implication, to limit the generality of regulations
that may be made by virtue of sub-scction (3) (b).

(5) In this section, “electoral advertisement, handbill,
pamphlet or notice”, means an advertisement,
handbill, pamphlet or notice that contains electoral
matter, but does not include an advertisement in a
ncwspaper announcing the holding of 2 meeting.

2678. Misleading or deceptive matter

(1) A-person shall not, during the relevant period in
relation to an election under this Act, print, publish
or distribute, or cause, permit or authorize to be
printed, published or distributed, any mattcr or thing
that is likely to mislead or deceive an elector in
relation 1o the casting of the vote of the elector.

(2) A person shall not, during the relevant period in
relation to an election under this Act, print, publish
or distribute, or cause, permit or authorize to be
printed, published or distributed, an advertisement,
handbill, pamphlet or notice that contains a
representation or purported representation of a
ballot-paper for use in that election that is likely to
induce an elector to mark the vote of the elector
otherwise than in accordance with the directions on
the ballot-paper.

(3) A person who cantravenes sub-section (1) or (2) is
guilty of an offence punishable on conviction—

(a) ifthe offender Is a natural person—by a fine not
exceeding $1000 or imprisonment for a period
not exceeding 6 months, or both; or

(b) if the offender is a body corporate—by a fine
not exceeding $5000. :

229
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FROH-VEC EXEC

The Constitution Act Amendment Act 1958
Act No. 622411958

267E. Authors to be identified

(1) A person shall not, during the relevant period in

)

3)

M

relation to an election under this Act, prin.t, publish
or distribute, or cause, permit or authorize to be
printed, published or distributed, 2 newspaper,
circular, pamphlet or “dodger” containing an article,
report, letter or other matter containing electoral
matter unless the author’s name and address, or the
authors’ names and addresses, 45 the case may be,
are set out at the end of the article, report, letter or
ofher matter, or where part only of the article, report,
letter or matter appears in any issue of a newspaper,
circular, pamphlet or “dodger”, 2t the end of that
part.

Penalty:

(@) Ifthe offender is a natural person—S850Q; or
(b) If the offender is a body corporate—382500.
This section shall not apply 1 :he publication in a
newspaper of—

(@) aleading arlicle; or

(b) an article that consists sci«ly of a report of a
meeting and does not contzin electoral matter,
other than comment made Yy 2 speaker at the
meeting.

In this section, “address” c&ozs not include a
post-office box.

267¥. Depiction of certain electoral matter

A person shall not without lz=Ful excuse write,
draw, or depict any electoral mz=scr direcily on any
roadway, footpath, building. “ehicle, vessel,
hoarding or place (whether it 7 Or Is not a public
place and whether on land or wzaer or in the air).

Penalty: $1000.
23)
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8. 267 (1)
amended by
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The Constitution Act Amendment Act 1958
8. 267G Act No. 6224/1958

(2) It is hereby declared that the application of
sub-section (1) extends in relation to an election
although the writ for that election has not been
issued.

(3) Nothing in this section shall prohibit—

(a) the writing, drawing or depicting of a sign on or
at the office or committee room of a candidate
or political party indicating only that the office
or room is the office or committee room of the
candidate or party, and specifying lhe name of
the candidate, or the names of the candidates, or
the name of the party, concerned; or

(b) the projection, by means of a cinematograph or
other similar apparatus, of electoral matter on
to a screen in a public theatre, hall or premises
used for public entertainment.

(4) In this section, “electoral matter” means any
matter intended or calculated to affect the result of
an election under any law of Victoria.

8. 2070 [
Invortad by 267G. Matter broadcast or televised

No. 3171888
825,

s 200 (1) A person must not, during the relevant period in

by : N .

No. 21711 relation to an election under this Act, broadcast or

10 (s televise, or caunse, permit or authorise to be
broadcast or televised, from a broadcasting station
or a tclevision stalion any announcement, statement
or other matter commenting upon any candidate,
political party or the issues presented to the electors
unless that announcement, statement or other matter
includes an announcement in compliance with
section 117 of the Broadcasting Act 1942 of the

Commonwealth.

Penalty:
(a) If the offender is & natural person—$500; or
(b) If the offender is a body corporate—$2500.

232
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Local Government Act 1989
Act No. 11/1989 5. 55

(5) A scrutneer must not—

(@) interfere with or attempt to influence any
voter within the polling booth; or

(b) communicate with any person in the polling
booth except so far as is necessary to act as a
scrutineer.

Penalty: 1 penalty unit.

55. Printing and publication of electoral material

(1) In this section “electoral material” means any
advertisement, handbill, pamphlet or notice that
is intended or calculated to affect the result of an
election but does not include an advertisement in
2 newspaper announcing the holding of a
meeting.

(2) A person must not print, publish or distribute or
cause to be printed, published or distributed any
electoral material unless—

(@) the name and address (not being a post-office  8-85(2) )
box) of the person who authorised the WNe.1sM%2
electoral material appears at the end of the *''®
electoral material; and

(b) in the case of electoral material which is
printed otherwise than in a newspaper, the
name and business address of the printer
appears at the end of the electoral material.

Penalty: 10 penalty units if the offender is a
natural person or 20 penalty units if the
offender is a corporation.

3) Sub-section (2) does not apply to—

(a) acar-sticker, T-shirt, lapel badge, pen, pencil
or balloon; or

(b) an article included in a prescribed class of
articles.

47
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Local Government Act 1989
Act No. 11/1989

Sub-~section (2) applies in respect of how-to-votc
cards as if for the words “appears at the end of”
in paragraphs (@) and (b) there were substituted
the words *are displayed prominently in”.

A person must not print, publish or distribute or
cause 10 be printed, published or distributed any
electoral material that is likely to mislead or
deceive a voter in relation to the casting of the
vote of the voter.

Penalty: 10 penalty units if the offender is a
natural person or 20 penalty units if the
offender is a corporation.

It is a defence in a prosecution far an offence
against sub-section (5) if the person proves that
the person did not kmow, and could not
reasonably be expected to have known, that the
electoral materia] was likely to mislead or
deceive in relation to the casting of the vote of the
voter.

56. How-to-vote cards

Schedule 5 has effect with respect to how-to-vote
cards.

57. False or defamatory statements

A person must not make or publish any false or
defamatory statement in relation to the personal
character or conduct of a candidate.

Penalty: 10 penalty units if the offender is a
natural person or 50 penalty units if the
offender is a corporation.

It is a defence if the defendant proves that he or
she had reasonable grounds for believing and did
in fact believe the statement made.or published to
be true.

48
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ELECTORAL FAX
from the

A.C.T. ELECTORAL COMMISSION

TO FROM
‘Name: Lyn Auld Name: Phillip Green
WA Electoral Commission Electoral
Commissioner
Phone No: (06) 205 0236
Fax No: (06) 205 0382
Fax No: 08 9221 3205 Pages following: 3
Phone No: Date: 3 June 1997
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ACT Becworal Commasion

Alara House, 50 Allara Sreet
Canberrs Cry ACT 2601

PO Box 272 Chic Square ACT 2608

Ph: 06 205 0033 Fax; 06 205 0382

ACT Gometrvaens Marapagy: fem o u% g0 85

Lyn Auld

Acting Electoral Commissioner

Western Australian Electoral Commission
Perth WA 6000 '

Dear Lyn

Thank you for your fax of 30 May 1997 about controls on electoral advertisements on
billboards and posters.

The following extracts from our Candidates Information'booklet spell out the controls
that apply to electoral advertisements on billboards and posters as set out in the
Electoral Act 1992:

Definition of “electoral matter”

Several offences relate to the treatment of published “electoral matter”. “Electoral

matter” is defined as matter that is intended or likely to affect voting in an election.

Matter is taken to be intended or likely to affect voting in an election if it contains an

express or implicit reference to, or comment on:

o the election;

the Government, the Opposition, a previous Government or a previous Opposition;

an MLA or former MLA;

a political party or a candidate or group of candidates in the election; or

» an issue submitted to, or otherwise before, the electors in connection with an
election.

¢ o o

During the pre-election period (from 16 January 1o 21 February 1998), matter shall

also be taken to be intended or likely to affect voting in an election if it contains an

express or implicit reference to, or comment on.

o the Government or Opposition, or a previous Government or Opposition, of the
Commonwealth, a State or another Territory; or

o amember or former member of the legislature of the Commonwealth, a State or
another Territory.

Campaigning offences
For the purposes of the following campaigning offences—

“address”, in relation to a person, means—

G:\DL\DLRP\DLO21.RP
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(a) if the person is acting for or on behalf of a political party—an address of the
party, not being a post office box; or

) in any case—
) the address of the person's principal place of residence; or
(i)  anaddress of the person’s place of business;

“disseminate”, in relation to electoral matter, means—

(@)  inthe case of printed matter—print, publish or distribute; or
() in the case of electoral matter in an electronic medium—produce, broadcast or
distribute;

Dissemination of electoral matter—authorisers and authors

A person shall not disseminate printed electoral matter unless the name and address of
the person who authorised the electoral matter, or its author, appear—

(a) at the end; and

) in the case of an item containing electoral matter taking up the whole or part of
each of 2 opposing pages of a newspaper or periodical—at the foot of the item
on-the first page.

Penalty: $1,000.

Graffiti

A person shall not, without reasonable excuse, mark any electoral matter directly on
any building, footpath, hoarding, roadway, vehicle, vessel or any public or private place
(whether on land or water or in the air) without the consent of—

(a) in the case of a place—the lessee or lawful occupier of the place; or
) in the case of an object—the owner or lawful possessor of the object.
Penalty: $1,000.

Prohibition of canvassing near polling places

A person shall not, within a polling place, or within 100 metres of the building or
enclosure containing a polling place—

(a)  do anything for the purpose of influencing the vote of an elector as the elector is
approaching, or while the elector is at, the polling place;

(b)  do anything for the purpose of inducing an elector not to vote as the elector is
approaching, or while the elector is at, the polling place, or

(c) exhibit an electoral notice other than a notice authorised by the Commissioner
Jor display there.

Penalty: $500.

Where a building used as a polling place is situated on grounds within an enclosure, the
Commissioner may by notice in the Gazette specify that those grounds are part of the
polling place for the purposes of defining the 100 metre limit.

G:\DL\DLRP\DLO21.RP
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For the purposes of this offence, “polling place " means—

(@)  aplace where declaration voting is taking place,
(b)  apolling place on polling day; or
(¢)  aplace where mobile polling is taking place.

An officer may, if directed by the Commissioner, remove or obliterate a notice which is
exhibited in breach of this offence. A person shall not obstruct an officer exercising or
attempting to exercise this function.

Penalty: $5,000 or imprisonment for 6 months, or both.
How-to-vote material in polling places

A person shall not, except for the purposes of lawfully assisting another person to vote,
exhibit or leave in a polling place any printed electoral matter.

Penalty: $500.

For the purposes of this offence—

“polling place” means—

(a) a place where declaration voting is taking place;
(b)  apolling place on polling day, or

© a place where mobile polling is taking place.

Penalsy: 35,000 or imprisonment for 6 months, or both.

1 am not aware of any other ACT laws specifically relating to display of electoral matter
on posters or billboards.

1 hope this information is useful. IfI can be of further help, please ring me on
06 205 0236.

Yours sincerely

Phillip Green
Electoral Commissioner

3 June 1997

P.4s4
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ECQ

TRANSMISSION 2

UE ECQ
Q ENSLAND An independent organisation
Levels6 &7 responsible for administering and
Forestry House overseeing the conduct of electoral
160 Mary Street events!
(GPO Box 1333)
BRISBANE Q 4000
( )

TO:
Name: ....LYNAULD - ACTING ELECTORAL COMMISSIONER

...................................................................................................... veeranie

Fax Number: {08)92213205 .............................................................. erereveranes

No. of Pages including coversheet .....1...............

FROM: Des O’Shea
Electoral Commissioner
Telephone:  (07) 3227-7249 Fax: (07) 3225-2601

Date Sent:  2.June1997.. ...

MESSAGE

Re: Electoral Billboards and Posters

The Electoral Act 1992 has limited control ovesr the use of billboards and signs, etc used by political
parties and candidates at State electoral events.

Section 161 of the Act requires that signs, etc must, during the election period (beginning the day after
the issue of the Writ for elaction and ending at 6.00 p.m. on polling day), state the name and address
(other than a post office box) of the person who authorised the advertisement.

There are no State legisiative requirements on such issues as to the size and location of the signs.
Generally, this is controlled by the relevant Local Authorities by way of local council by-laws. These
by-laws differ according to each local authority throughout the State. :

17 The infermation contained in this facsimile message Is confidensial and may be legally pnwkgzd If the reader of this

me.v:age is not the m:ended reciplent you are hereby notified thar any use, dissemination, distribution or reproduction of this
e mealiliiad Theimi bmin cmmadiand thic marcana in svrav nlonrs marfi the condov immedintely and rerurn the aricinal
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i]
G.P.O. Box 646 oI )
ADELAIDE,S.A. 5001 > &? < o
DX No. 442 Adelaide ) ~
. CAJH STR s
In reply please quote, CA%692Le.doc

-8ED 125/95 SQUTH AUSTRALIA

08) 8237 6555
08) 8231 9643

2 June, 1997

- | 3
Ms. L. Auld, R ED
Acting Electoral Commissioner, ] | 5 —

West Australian Electoral Coyﬂéon, h L ~ ,
Box F316 GPO, P i T 2 | 6] wess/

PERTH 6001

Dear Lyn,

your recent faxed enquiry concerning restrictions on electoral advertisements in the
i i this State. ' ) .

60;&(\,\ A vr Qo PNJ!\!O/\)
Under the State Electoral Act and during an election period, an electoral advertisement, notice

etc:-

. Must contain the name and address of the author or the person who authorised its
publication

. Must contain the name and place of business of the printer; and

) Cannot be exhibited on a vehicle, vessel, building or hoarding or other structure if it
occupies an area in excess of 1 square metre (if two advertisements by the same
candidate or political party are within 1 metre of each other they are considered to be
the one advertisement).

-However an opinion from the Crown Solicitor il 1995 indicates tirat such-restrictions may-not-

apply outside an election period. P

A copy of information relating to restrictions contained in thﬁchVéiopment Act and the Local
Government Act (including a summary of restrictions prepared by a legal firm on behalf of the
Local Government Association of South Austr/alia’)ﬁ forwarded, in strict confidence for your
perusal. -
e /
I hope this information is of asgstafce.
/

Yours sincerely,

Steve Tulty
COMMISSIONER - ...

———————

Enc.
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M. TES forming ENCLOSURE to

N\

TO: STEVE TULLY, ACTING ELECTORA
FROM:  JOE HASLAM;SENIOR POLICY OFFICER
OFFICE OF LOCAL-GOVERNMENT

S

SUBJECT: ELECTORAL SIGNS- REQUEST FROM WESTERN AUSTRALIA

N

| set out below some brief comments on the South Australiai tegislation regarding

the placing of etéctoral signs, and recent experiences in the Local\GtNeerent
elections hefe on 3 May 1997. | also attach advice provided to the Local ™
Govegafnent Association by their solicitors early this year. This was handed out to

ic at-aninrformatiorrforum, so is not privieged-materiat——m———

Theegistative Scene 1S a little complicatedas-controts-resideinseveratActs—
P&\/IS}MS re oo doSA (oo € (ot a € loc oy

The Development Act (e‘?ﬁ equivalent of the Planning Act elsewhere) controls land
use and building matters. Amongst these are signs of all kinds - from massive
illuminated signs for soft drinks to signs identifying business premises to real estate
“for sale” signs. Under the Development Regs, a sign relating to “an event of a
political character’ (i.e. an election at local state or federal level) is exempt from
controls under that Act provided the total area of such signs on a site is less than 2
square metres. Thus a householder, for example, can place an electoral sign in their
front garden facing the street saying “Vote Smith for West Adelaide” without the need
for approval. Of course it must relate to an event - a forthcoming election - it would
not be exempt if it stayed there for months saying “Vote Democrats”.

The Local Government Act deals with signs in different sections. S 370 deals with
moveable signs - like the thimgs which a shopkeeper puts in front of their premises in
the morning advertising a bread or ice cream company, and which they bring back
inside at night. Under the LG Act, the Council can make by laws setting standards
for such signs, and can even prohibit them - except that a Council by-law cannot
prohibit the placement of moveable signs relating to a State or Federal election.

used - it is too easy for opponents or souvenir-hunters-to steat-them,and in order to

be stable _they-areratherexpensively-buitt——

S 781 of the LG Act prohibits the placing of bills, posters, advertisements etc on
walls, trees, lamp posts etc in a public place under the control of the Council unless
Council approval has been given, and 7.81(3) empowers the Council to remove or
destroy illegal material. Any approval under this section must also comply with the
Development Act. Also, under s 133 of the Act, signs and posters must bear the
name and address of the person authorising them, and of the printer.

Theré are also con over the siz authorisatiefi of e cgal signs in the
| Act, | leave those matters ifyou nds. —~
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Location:  Second Floor
AANT Building

79 Smith Street
Darwin

Postal: GPO BOX 2419
DARWIN NT 0801

relephone: 8999 5617
Facsimile: 8999 5845

Ms L Auld
Electoral Commissioner of Western Australia
GPO Box F316

PERTH WA 6001

Ref: EO20

3 June 1997

Dear Lyn

ELECTION BILLBOARDS AND POSTERS

In reply to your enquiry regarding election billboards and posters | would advise the
following:

1. The Northern Territory Electoral Act provides certain requirements in relation to
printing/authorising of election signs. No provision is made in the Act for size of
signs or where they can be displayed other than providing no candidates posters
etc shall be displayed within a polling place.

2. Municipal Councils have By-Laws which generally control where and how signs
can be displayed. However, in discussing this matter with the Darwin City Council
they take the view at election time that providing the election sign is a reasonable

size and not causing a hazard or inconvenience, and is removed after the
election, then they take no action.

| understand a similar situation occurs in other municipalities.
| have enclosed copies of relevant legislation and trust this assists you.

Yours sincerely

N

BA HAMILTON
CHIEF ELECTORAL OFFICER
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(b)  extend the time for the return of the writ,
for the purpose of obviating a difficulty that may arise in the election.

(2) A polling day shall not be postponed under subsection (1) at any
time later than 7 days before the time originally appointed.

(3) The Chief Electoral Officer shall give public notice of any
extension of time under subsection (1) in the division to which the extension
relates.

PART 11 - OFFENCES

95. Exemption of public policy statements
Notwithstanding anything in this Act, a declaration of public policy or
promise of public action shall not be construed as an offence.

96. Printing of advertisements
(1)  On or after the date of issue and before the return of a writ for the
election of a member of the Legislative Assembly, a person shalt not -

(@) print or publish a printed electoral advertisement, handbill or
pamphlet, other than an advertisement in a newspaper, without the
name and place of business (if any) of the printer or other person
producing the matter being printed at the foot of the matter;

(b) publish an electoral advertisement, handbill or pamphlet or issue
an electoral notice, other than the announcement by
advertisement in a newspaper of the holding of a meeting, without
the name and address of the person authorising the
advertisement, handbill, pamphlet or electoral notice appearing at
the end of the document;

(c) print, publish or distribute an electoral advertisement, notice,
handbill, pamphlet or card containing a representation of a ballot-
paper or a representation apparently intended to represent a
ballot-paper, having on it directions intended to or likely to mislead
or improperly interfere with an elector in or in relation to the
casting of his or her vote;

(d) print, publish or distribute an electoral advertisement, notice,
handbill, pamphlet or card containing an untrue or incorrect
statement intended to or likely to mislead or improperly interfere
with an elector in or in relation to the casting of the elector’s vote;
or
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(e)  wilfully inform an elector that the elector is not enrolled, or that the
elector is not enrolied for a particular division, where he or she is
enrolled, or is enrolled for that division, as the case may be.

Penalty: $1,000 or imprisonment for 6 months.

(2) In subsection (1) “publish™ and “distribute” includes publish
anr“3r distribute by electronic means and that subsection applies whether or
nc ‘e electronic means results in the production of printed matter.

97. Heading of advertisements

On and after the date of issue and before the return of a writ for the
election of a member of the Legislative Assembly, the proprietor of every
newspaper published or distributed in the Territory shall cause the word
"advertisement” to be printed as a headline in letters not smaller than 10 point, to
each article or paragraph in his or her newspaper containing -

(a) matter intended or calculated to affect the result of an election; or
(b)  areport of a speech of a candidate,

the insertion of which is or is to be paid for or for which any reward or
compensation or promise is or is to be made.

Penalty: $1,000 or imprisonment for 6 months.

o2, Articles to be signed

) (1)  Subject to subsection (3}, on and after the date of issue and before
« - return of a writ for the election of a member of the Legislative Assembly,
every article, repor, letter or other matter commenting on a candidate, political
party or the issues being submitted to the electors at the election, published in
any newspaper, circular, pamphlet or handbill shall -

(a)  be signed by the author; or
(b)  state the true name and address of the author at the end of the
article, report, letter or other matter, or that part of it which is
published.
Penalty: $1,000 or imprisonment for 6 months.
(2)  Subject 1o subsection (3), a newspaper editor or proprietor who
permits, in a newspaper which he or she edits or owns, the contravention or
failure to comply with subsection (1) is guilty of an offence.

Penalty: $1,000 or imprisonment for 6 months.
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(3)  This section does not apply te the publication in a newspaper of -
(a) aleading article; or

(b)  an article which consists solely of a report of a meeting and does
not contain any comment, other than comment madse by a speaker
at the meeting, on a candidate, or political party, or the issues
being submitted to the electors.

99.  Untrue statements
A person shall not make an untrue statement or supply false information -

(@) 10 an officer for the purposes of or in connection with -
(i) the preparation, maintenance or revision of the ralls; or
(i) obtaining a ballot-paper; or

(b)  in a document required by or under this Act to be signed by the
person.

Penalty: $2,000 or imprisonment for 2 years.

100. Signature to papers

(1)  Where a person who is required by this Act to sign a document is
unable to sign his or her name in writing and instead makes his or her mark as
his or her signature, the mark is deemed to be his personal signature, if, subject
to subsection (2), it is made in the presence of a witness who signs the
document as witness.

(2) Where a person of a description referred to in subsection (1)
makes an application for a postal ballot-paper or completes a postal vote
certificate, a reference in subsection (1) to a witness who signs the document as
witness shall be read as a reference to 2 witnesses who sign the application or
postal vote certificate, as the case may be, as witnesses.

(3 A person shall not make the signature of another person on a
document required by this Act to be signed by the other person.

Penalty: $2,000 or imprisonment for 2 years.

101. Witnesses to papers
(1)  Apersonshall not -

(a) sign his or her name as witness on a blank document which is
required by this Act to be witnessed;
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95. OVERHANGING TREES AND SHRUBS

The council may, where it considers that a tree,
shrub or plant growing on land 1s causing inconvenience
or an obstruction to persons using a public street or
footpath or is causing or 1likely to cause damage to an
adjacent public place, serve a notice under by-law 10 on
the owner or occupier of the land to trim or remove the
tree, shrub, or plant.

Division 3 - Signs Hoardings and Advertising
96. SIGNS, HOARDINGS AND ADVERTISING

(1) In this by-law, "signs code" means the document
of that name approved by resolution of the council on 11
October 1995 and amended by resolutions of the council on
30 January 1996, 27 February 1996 and 21 May 1996 which
prohibits, regulates or exempts matters relating or
incidental to the placing, size, shape, content and
colour of signs, hoardings and advertising on premises
adjoining or in view of a public place, being a document
which is available to the public at the council offices.

(2) The occupier or, where there is no occupier,
the owner of premises adjoining or in view of a public
place commits an offence if there is on those premises a

sign, hoarding or advertisement which is not in
accordance with the signs code or with a permit granted
under it.

(3) An offence under clause (2} is a regulatory
offence.

(4) A sign, hoarding or advertisement shall Dbe
constructed or installed and maintained in a condition of
security, good repair and rigidity to the satisfaction of
the council.

(5) Where an authorised person is of the opinion
that a sign, hoarding or advertisement 1is not secure, in
good repair or rigid, the authorised person may, whether
or not a permit has been granted, give notice to -

(a) the owner or occupier of the land where the
sign, hoarding or advertisement is erected or
being used; or

(b) the person responsible for authorising the
erection of the sign, hoarding or advertisement

requiring remedial action or the removal of the sign,
hoarding or advertisement within the period specified in
the notice and the person to whom the notice is given
shall comply with the notice.
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(6) Nothing in this by-law derogates from the
requirements of any other law of the Territory relating
to the construction or installation of buildings or
structures.

Division 4 - Handbills
97. HANDBILLS

(1) It is an offence committed by a person for that
person, without a permit, in or on a public place -

(a) to give out or distribute a handbill; or

(b) to affix or cause to be affixed a handbill to a
power pole, signpost or fixture in a street.

(2) It is a condition of a permit to affix a
handbill that the holder shall -

(a) ensure that the handbill 1is preserved in a
clean and tidy condition;

(b) remove the handbill if it becomes worn, torn or
detached; and

(c) remove any waste or litter from the area.

(3) It is an offence committed by a person for that
person, without a permit and the consent of the owner or
occupier of land adjoining a public place, to affix or
cause to be affixed a handbill to or against a structure
on the land.

(4) Where an authorised person is of the opinion
that a handbill is dirty, untidy, worn, torn or detached,
the authorised person may, whether or not a permit has
been granted or the consent of the owner or occupier of
the land obtained in relation to affixing the handbill,
give notice in accordance with by-law 10 to -

(a) the owner or occupier of the building where the
handbill is posted: or

(b) the person responsible for authorising the
production of the handbill,

requiring remedial action or the removal of the handbill.
Division 5 - General
98. WRITING, DEFACING, &c.
A person who, without a permit, writes on, defaces
or marks a power pole, sign, post, fixture, wall or

pavement in a public place with writing or pictorial
representation commits a regulatory offence.
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STATE ELECTORAL
OFFICE
. -~ A e s
. 1 Francis Street
l Darlinghurst 2010
. . — Box 832, G P.O
Acting Elec .COlﬂmISSlOnCI‘ . Sydney 2001
.Western Australia taral Commission QS;’
: ¢

GPO Box F316 e ; \ Telephone  (02) 9209 5999
- y
PERTH WA 6001 il

‘v
Facsimile  (02) 9360 4899

FAX NO. (08) 9221 3205 \ 7 96/569
/ ) ™
4 June, 1997

Dear’Lyn
N&W ELECTORAL ADVERTISEMENTS - BILLBOARDS AND POSTERS

The Parliamentary Electorates & Elections Act sets out the provisions for the exhibition of
posters for State and Local Government elections. The Local Government Act makes provision
to indicate that certain sections of the Parliamentary Electorates & Elections Act apply to Local
Government elections.

fThe Local Government Act excludes those
provisions dealing with the distribution of electoral material on polling day and the registration
of electoral matter.

I attach so otes with regards to_oue-experiences with billbo posters _and-sere
sup ng documentation whielimay be of interest toyet
Local Government Ordinances require applications and approval by Council for the erection of

billboards, whether they are erected on public or private property or buildings. As-a-eensequence
A A G an ol e T SRS Hiba .._ o 1 1me

~—Because of our size restrictions on posters, this prevents the use of twm
displays that I saw during your elections. Such displays are-starti ederal arena in

G:\DL\DLRP\DLO21.RP

NWIegal under the State legislatio%

As-regards issues of freedom of speech, I have ngytéard of any such complaints to Councils
about their ordinance powers which are probably-designed around environmental as well as safety
provisions. T

Please let me know if I can be of}n‘yérther assistance @\
Yours sincerely / \\\

~

\\‘ ‘

ectoral Commissioner
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ELECTORAL ADVERTISEMENTS - BILLBOARDS/POSTERS

BHEEBOARDS
Virtwally the only use that can be made of a billboard is:
1. Outside the election period
2 When erected at the office or committee room of the candidate or political party.

Outside the election period is the period preceding the issue of the writ in case of State elections
and the calling of nominations for Local Government elections

The Crown Solicitor's advice indicates that what is electoral material and the size réstrictions do
not come into play until you are in_the election peried:~

’/7
It is also held by the Crown Solicitor that using a billboarqm series of poste fthe
prescribed size)lwizhin that billboard would be an offerCe as a billboard could b nsidered to
be specifically provided for the signs and the sizé of the billboard should betaken into account.

The sgrt€ would not apply if posters (Ieft farginally apart) were affixedSay to an existing fence. _ -
e g >

—

7/’
A determination of what jsttié "office” or "committee room -6t a candidate has been queried and
again Crown Solicitef's advisings indicate that this carréxtend to a caravan, bus gr Car used by

the candidate~Tn such signs however under the pgevisions of the Act theyycﬁ(y(nly contain the
candiddfe's name and party affiliation. The yge of expressions such as "¥ote 1" would be an
ence under the legislation.

_POSFERS~

Legislation concerning posters relates to the description of what is electoral matter, the prescribed
size and the necessity for appropriate authorisation.

The definitions of electoral matter is set out in the legislation and the prescribed size is 8000 sq
c¢m. The authorisation refers to the name and address of the person authorising the material and
the name and address of the printer.

Most _concerns with posters_now-relate-pere-to ing
contained therein where particularly it refers to other candidates or parties. The otffer concerns
are where they are affixed to properties of the Crown such as tele poles and to trees
generally inside schoo! grounds. In the latter cases they can be eSily remedied on polling day
and generally candidates comply. - -
The placing of posters onto telegraph poles is a problem as the legislation basically provides that
the only offence is the persenwho is putting them up. Returning Officers and local Councils are
permitted to take,,din/ such posters but the cost and time of doing so in the lead up to the
electionsge [y frustrates this concept. In any event as all candidates generally participate in
that exefcise it is usually only the Independents who can't afford the posters who are likely to
caminlain Returnine Officers are instructed to take down what they can.
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Parliamentary Electorates and Elections Act 1912 No 41 Section 151B

Conduct of elections Part 5

Division 17

151B Exhibition of posters

M

@

(2A)

3

Any person who posts up or exhibits or permits or causes to be
posted up or exhibited, any poster of any size exceeding the
prescribed size, shall be liable to a penalty not exceeding 3
penalty units.

For the purpose of subsection (1), a poster shall be deemed to be
posted up or exhibited if it is posted up or exhibited in or on any
building, vehicle, vessel, hoarding or fence, or in or on any
movable or immovable object in any place (whether it is or is not
a public place and whether on land or water or in the air).

A person shall not post up, or permit or cause to be posted up, a
poster:

(a) on or within any premises occupied or used by, or under
the control or management of:

(1)  the Crown, any instrumentality or agency of the
Crown, or any statutory body representing the
Crown or any other body prescribed by the
regulations as a statutory body representing the
Crown, or

(i) any local authority, or

(b) in the case of premises which have no one in occupation,
on or within those premises. unless that person has
obtained:

(1)  in the case of premises owned by one person alone,
the permission in writing of that person, or

@ity in the case of premises owned by two or more
persons, whether as joint tenants or as tenants in
common or otherwise, the permission in writing of
at least one of those persons.

Nothing in this section shall prohibit:

(a) the posting up, exhibiting, writing, drawing or depicting of
a sign on or at the office or committee room of a candidate
or political party indicating only that the office or room is
the office or committee room of the candidate or party, and
specifying the name of the candidate, or the names of the
candidates, or the name of the party concerned,
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Section 1518 Parliamentary Electorates and Elections Act 1912 No 41

Pant 5
Division 17

Conduct of elections

4)
(5)

(b)  the projection by means of any cinematograph or other
similar apparatus of any electoral matter on to any screen
in any theatre or public hall the subject of an approval in
force under Part 1 of Chapter 7 of the Local Government
Act 1993 in relation to its use as a place of public
entertainment,

(c) the posting up, exhibiting, writing, drawing or depicting of
any poster within a hall or room that is being or is about to
be used for a meeting held by or on behalf of a candidate
in connection with an election, or

(d) the posting up or exhibition of any poster on or at the
electoral office of any member.

(Repealed)

Any person who writes, draws or depicts any electoral matter
directly on any roadway, footpath, building, vehicle, vessel,
hoarding or place (whether it is or is not a public place and
whether on land or water) shall be liable to a penalty not
exceeding 3 penalty units.

In this section:

electoral matter means any matter which is intended or
calculated or likely to affect or is capable of affecting the result
of any election held or to be held under this Act or of any
referendum of the electors held or to be held in accordance with
the provisions of any Act or which is intended or calculated or
likely to influence or is capable of influencing an elector in
relation to the casting of his vote at any such election or
referendum.

Electoral matter also includes the name of a candidate at any
election, the name of the party of any such candidate, the name
or address of the committee rooms of any such candidate or
party, the photograph of any such candidate, and any drawing or
printed matter which purports to depict any such candidate or to
be a likeness or representation of any such candidate.

local authority means a council or a county council within the
meaning of the Local Government Act 1993.
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Parliamentary Electorates and Elections Act 1912 No 41 Section 1518

Conduct of elections Pant 5

Division 17

)]

poster means any electoral matter printed, drawn or depicted on
any material whatsoever and where any electoral matter is
printed, drawn or depicted in sections, such sections, both
severally and collectively, shall be deemed to be a poster.

premises includes any structure, building, vehicle or vessel or
any place, whether built on or not, and any part thereof.

the prescribed size means an area which is not more than 8000
square centimetres.

Where premises referred to in paragraph (b) of subsection (2A)
are subject to a lease for a term of six months or more, the
reference in that paragraph to the owner of the premises shall be
read as a reference to the lessee of the premises.

151C (Repealed)

151D Removal of illegal posters

The returning officer, any deputy returning officer, any officer
appointed by the returning officer for the purpose or any member
of the police force may remove or cause to be removed any
poster exhibited or posted up in contravention of this Act, and
such poster when so removed shall be confiscated and shall be
forthwith destroyed

151E Name and address of author and printer to be printed on
advertisements etc

(h

Any person who prints, publishes or distributes any matter, being
an advertisement, “how to vote” card, handbill, pamphlet,
poster, or notice, containing any electoral matter as defined in
section 151B (other than the announcement in a newspaper of the
holding of a meeting), without:

(a)  the name and address of the person on whose instructions
the matter was printed, and

(b)  the name of the printer and address at which it was printed,
being printed in legible characters thereon. shall be guilty of an

offence and liable to a penalty not exceeding 5 penalty units or to
imprisonment for a term not exceeding six months.
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Part 5 Conduct of elections
Division 17

(2) Where a newspaper contains an advertisement referred to in
subsection (1) and the name of the printer of the newspaper and
the address at which it was printed appear on the newspaper in
accordance with any Act, subsection (1) does not apply so as to
require that name and address to be printed on the advertisement.

151F Distribution of electoral matter on polling-day

(1) A person shall not, in a public place, distribute any electoral
material on the polling-day for an election unless the material has
been registered under section 151G.

Maximum penalty: 10 penalty units or imprsonment for 6
months.

(2) For the purposes of this section and without limiting its
operation, material shall be taken to be distributed if it is left in
such a position and in such circumstances as to indicate that it is
intended to be available for collection by members of the public
who are in a public place.

(3) Inthis section, electoral material means any “how to vote™ card,
handbill, pamphlet or card:

(a)  containing any representation of a ballot-paper or portion
of a ballot-paper,

(b) containing any representation apparently intended to
represent a ballot-paper or portion of a ballot-paper, or

(¢)  having on it any directions or suggestions (whether express
or implied) in relation to the casting of votes.

151G Registration of electoral matter

(1)  For the purposes of section 151F, an application may be made, in
accordance with the regulations, to the Electoral Commissioner
for the registration of electoral material for a particular election.

(2) An application must be made during the period commencing on
the day of nomination for the election and ending on the day that
is 8 days before the polling day for the election, or during such
other period as is fixed by the writ for the election.

Page 180
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Parliamentary Electorates and Elections Act 1912 No 41 Section 151G
Conduct of elections Part 5
Division 17
(2A) However, an application may be made to the Electoral

3)

4)

(5)

(6)

(N

8)

Commissioner (after the issue of the writ and before the day of
nomination) for preliminary advice on whether electoral material
may be registered, even though the material is incomplete.

An application must contain a draft or sample of the electoral
material.

The Electoral Commissioner may allow the draft or sample to be
altered or replaced before agreeing to registration.

Registration of the electoral material is effected by the issue of a
certificate of registration (in a form approved by the Electoral
Commissioner) in respect of a draft or sample of the electoral
material.

The Electoral Commissioner shall register the electoral material
if satisfied that registration is not prohibited by this section.

The Electoral Commissioner may however refuse to register the
electoral material if the application for registration was not made
in accordance with this section.

The Electoral Commissioner shall not register the electoral
matenial if it appears to the Commissioner:

(a) in the case of material that contains directions or
suggestions (whether express or implied) as to how to vote
in accordance with the ticket of a political party, group of
candidates or candidate, that:

(i) the party is not registered under Part 4A or the group
or candidate is not registered under the Election
Funding Act 1981, or

(i) the application was not made by the registered
officer, by the candidates in the group or their
official agent or by the candidate or the candidate’s
official agent (respectively),

(b) in the case of material that contains any representation or
indication (whether express or implied) that any candidate
is a member of, or pursues or supports any or all of the
objects or platform (whether with or without modification)
of, a particular political party or group of candidates, that:
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Section 151G

Part 5§
Division 17

Parliamentary Electorates and Elections Act 1912 No 41

Conduct of elections

(c)

(d)

(i)  the party is not registered under Part 4A or the group
is not registered under the Election Funding Act
1981,

(if)  the candidate’s affiliation with the party or group is
not included in the Register of Candidates under that
Act, or

(iii) the application was not endorsed in writing by the
registered officer or by the other candidates in the
group or their official agent,

in the case of material that contains directions or
suggestions (whether express or implied) as to how to vote
in accordance with the ticket of a political party or group
of candidates in respect of an electoral distnct, that:

(i)  the party or group has not endorsed a candidate for
the district, or

(1) the material directs or suggests that a candidate not
endorsed by it should be given the first preference
vote,

in the case of material that contains directions or
suggestions (whether express or implied) as to how to vote
in accordance with the ticket of a political party or group
of candidates in respect of a periodic Council election,
that:

(1) the party or group has not endorsed a candidate for
the election, or

(i) the material directs or suggests that a candidate or
candidates not endorsed by it should be given the
first or highest preference or preferences,

in the case of material that contains directions or
suggestions (whether express or implied) as to how to vote
in accordance with the ticket of a candidate in respect of
an electoral district or periodic Council election. that:

(1) the candidate is not a candidate for that district, or

(1)  the candidate is not a candidate in that election,
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Parliamentary Electorates and Elections Act 1912 No 41 Section 151G
Conduct of elections Pant 5
Division 17

®

(10)

(1

(12)

(1

3

)

(f) that the material 1s intended or likely to mislead or
improperly interfere with any elector in or in relation to the
casting of his or her vote, because of the use, in the
material, of any matter suggesting or indicating party or
group affiliation (whether or not that matter is the same as
or similar to matter included in a register under the
Election Funding Act 1981), or

(g) that the material contains words that are obscene or
offensive.

Registration may be unconditional or subject to conditions
specified in the certificate of registration.

A certificate signed by the Electoral Commissioner and
certifying that specified material was or was not registered on a
specified day or during a specified period is admissible in
proceedings for an offence under section 151F and is prima facie
evidence of the matters certified.

Electoral material shall be taken to be registered in accordance
with this section even though the matenal contains some
differences from the draft or sample in respect of which the
certificate of registration was issued, so long as the material is
substantially the same as the draft or sample.

Registration of electoral material is not a defence to a
prosecution for an offence under section 151A.

In this section:
electoral material has the same meaning as in section 151F.

official agent has the same meaning as in the Election Funding
Act 1981.

152 Persons incurring electoral expense without authority

Any person incurring or authorising any clectoral expense on
behalf of a candidate without the written authority of the
candidate shall be guilty of a contravention of this Act and shall
be liable to a penalty not exceeding 1 penalty unit.

153 (Repealed)
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