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“subsidiary legislation” has the meaning giverittoy section 5 of thénterpretation Act 1984
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INFORMATION ONLY REPORT

The Oaths, Affidavits and Statutory Declarations (Achédment) Regulations 2006
(the Amendmen) adds ‘Electorate officers’ of a Member of StatarlRment to
Schedule 2 of th©aths, Affidavits and Statutory Declarations AcO020the Act) as
an occupational group who may witness a statut@gladation made in Western
Australia.

The Committee was uncertain as to whether the Amend permitted persons
designated ‘Research Officers’ in electorate offite witness statutory declarations
made in Western Australia. It sought, and receiwdakification from the Attorney
General.

The Committee considered that the answer to thestipn would be of interest to
Members and at its meeting on Wednesday, 13 Septedil®6, resolved to provide
this report as a means of informing Members.

WHETHER ‘RESEARCH OFFICERS’ MAY WITNESS STATUTORY DECLARATIONS

The Amendment inserts item 15A into Schedule 2 h Act, which sets out
authorised witnesses for statutory declarationtfier purposes of s 12(6)(a)(i) of the
Act. Item 15A reads:

A person appointed under the Parliamentary and Blate Staff
(Employment) Act 1992 section 4(1)(b)(i) or (2){(b)(

In his letter of 1 September 2006, which is attache Appendix 1, the Attorney
General pointed out that while the terms ‘Rese®fficer’ and ‘Electorate Officer’
were used as a matter of practice to distinguidivden certain roles of staff in a
Member's electorate office, tHearliamentary and Electorate Staff (Employment) Act
1992 used the term électorate officer’to describe persons employed under the
relevant sections of that Act, regardless of thatfmm title used in practice.

The Committee notes that it follows that:

. Persons appointed under section 4(1)(b)(i) or §@)(lof the Parliamentary
and Electorate Staff (Employment) Act 1982 authorised witnesses for
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statutory declarations in Western Australia, relgmsl of whether they are
titled ‘Research Officers’ or ‘Electoral Officers'.

. Staff employed under some other legislation, orcbgtractual arrangement,
are not authorised witnesses for statutory deatarsiin Western Australia by
reason of their designated title being ‘Researdic@f or ‘Electoral Officer’.

2.4 The Committee brings this matter to the attentibtihe Parliament.

Mr Paul Andrews MLA
Chairman

21 September 2006

2 G:\DATA\DG\Dgrp\dg.aff.060921.rpf.019.xx.a.doc



APPENDIX 1
LETTER FROM ATTORNEY GENERAL DATED
1 SEPTEMBER 2006

PUBLIC

Your Ref: 3714/33

OurRef:  22-6594 @ CAXTORNEY GENERAL

Mr Paul Andrews MLA
Chairman

Joint Standing Committee on Delegated Leg
Parliament House
PERTH WA 6000

Dear Mr Andrews

Thank you for your letter dated 24 August 2006 concerning the Oaths, Affidavits and Statutory
Declarations (Act Amendment) Regulations 2006 (WA) which adds, as an occupational group
who may witness a statutory declaration made in this State, electorate officers to Schedule 2 of the
Oaths, Affidavits and Statutory Declarations Act 2005 (WA).

In this context, your letter asks for advice as to whether “persons designated Research Officers in
[Members of the WA Parliament’s] electorate offices” are authorised to witness such statutory
declarations.

For your information, the position of research officers was specifically considered during the
drafting of the above Regulation. Consequently, the Department of Premier and Cabinet provided
the following advice. First, that “research officers” came into existence in June 1997. Second,
that research officers and electorate officers are employed under the Parliamentary and Electorate
Staff (Employment) Act 1992 (WA). There is no proposal to amend' this 1992 Act to include a
reference to “research officers”.

I understand that as a matter of practice, the title “research officer” is the informal designation
applied or title given to some “electorate officers”. However, because of the-above 1992 Act and
the above Regulation, it would be more appropriate if those “research officers”, who are
“electorate officers” (because they are employed under the 1992 Act), receive and use the
designation “electorate officers”. That will avoid any confusion about which officers can witness
such statutory declarations by clearly indicating that if an officer, in an electorate office, is not an
electorate officer (but is, for example, a research officer employed under legislation or some other
contractual arrangements) they cannot witness such statutory declarations.

As you may be aware, the list of authorised witnesses in every case refers to relevant statute under
which persons are qualified (eg veterinarians, architects and-doctors) or members of recognised
occupational groups (eg Members of Parliament or members of accountancy bodies, such as CPA
Australia and ICA). -"Research officers", unless they are “electorate officers” employed under the
above 1992 Act, cannot be connected to a statute or to an occupational association.

Thank you for your inquiry and I trust that the above is of assistance.

Yours sincerely

ﬂ‘-\m’( = o1

JIM McGINTY MLA
ATTORNEY GENERAL

4th Floor London House
216 St George’s Terrace Perth WA 6000
Tel: +61 8 9422 3000 Fax: +61 8 9422 3001

ABN: 61313082730
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