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 EXECUTIVE SUMMARY AND RECOMMENDATIONS FOR THE  

REPORT OF THE STANDING COMMITTEE ON UNIFORM LEGISLATION AND GENERAL 
PURPOSES 

IN RELATION TO THE  

PETROLEUM LEGISLATION AMENDMENT AND REPEAL BILL 2005 

1 The constitutional division of powers between the States and the Commonwealth has 
meant that the relevant health and safety regime for offshore petroleum operations has 
been determined by whether the facility lies in Commonwealth or State waters.  The 
August 2001 Report by the Commonwealth Department of Industry, Science and 
Resources - Future Arrangements for the Regulation of Offshore Petroleum Safety, 
found that the boundaries between the various regimes were unclear and the 
application of those regimes was inconsistent.   

2 In September 2002, the Ministerial Council on Mineral and Petroleum Resources 
agreed to the creation of a national regulatory authority, the National Offshore 
Petroleum Safety Authority, with a uniform health and safety regime applying in 
Commonwealth, State and Northern Territory waters.  The agreement required a 
uniform legislative scheme to be implemented in each jurisdiction and the Petroleum 
Legislation Amendment and Repeal Bill 2005 is part of that scheme. 

3 Part 4 of the Bill seeks to implement the uniform legislative scheme and Parts 2 and 3 
seek to apply a consistent regime to the onshore petroleum industry.   

4 In light of the reporting time frame, the Uniform Legislation and General Purposes 
Committee focused its inquiry on Part 4 of the Bill and the application of uniform 
scrutiny principles.  The Committee has made recommendations that during debate on 
the Bill, the responsible Minister explain the purpose or operation of specific clauses 
in Part 4.   

5 The Committee draws the attention of the Legislative Council to the fact that the 
clauses referred to in its recommendations regarding Part 4 of the Bill are replicated in 
Parts 2 and 3.  For this reason, the Committee has also recommended that 
consideration of certain clauses in Parts 2 and 3 of the Bill be deferred until after 
consideration of the equivalent clauses in Part 4.   

6 As some of the recommendations relate to clauses in proposed Schedule 5, which is to 
be inserted by clause 47 of the Bill, the Committee has also recommended that 
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proposed Schedule 5 in clause 47 be considered by the Committee of the Whole, in 
parts. 

7 The Committee also draws the attention of the Legislative Council to the following 
matters which are canvassed in the Report: 

• clause 45(2), proposed section 152(2c) - adoption and application of 
regulations (paragraphs 7.25 to 7.28); 

• clause 47, proposed Schedule 5 (clauses 49 to 52) - search and entry 
provisions (paragraphs 7.29 to 7.37); 

• clause 47, proposed Schedule 5 (clause 56) - self-incrimination (paragraphs 
7.45 to 7.52);  

• issues of uniformity (paragraphs 8.1 to 8.3); and 

• conceptual and grammatical issues (paragraphs 8.4 to 8.7). 

8 Recommendations appear at the page number indicated below.  
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Page 12 

Recommendation 1:  The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council: 

• why the laws of the State to be disapplied have not been listed in clause 36 
(proposed section 15A); and 

• if it is necessary to prescribe the occupational safety and health laws in 
regulations, why a ‘sunset clause’ has not been included on the power to make 
those regulations. 

Depending upon the advice of the responsible Minister, the Legislative Council may 
wish to consider inserting a sunset clause on the regulation making power in clause 36 
(proposed section 15A(3)).  This could be effected as follows: 

Page 183, line 19 - To insert - 

“ 

(4)  Regulations referred to in subsection (3) cannot be made more than 12 months after the 
day on which this section comes into operation. 

”. 

 

Page 12 

Recommendation 2:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clause 5 (proposed section 7AA) and clause 20 (proposed section 5AA) 
be deferred until after consideration of clause 36 (proposed section 15A). 

 

Page 15 

Recommendation 3:  The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council why clause 43 (proposed section 137A) is required, given that it is 
not part of the uniform scheme. 

 

Page 15 

Recommendation 4:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clause 13 (proposed section 126A) and clause 29 (proposed section 
66BB) be deferred until after consideration of clause 43 (proposed section 137A). 
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Page 16 

Recommendation 5:  The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council why, unlike the equivalent provision in other jurisdictions, clause 
44 (proposed section 151C(e)) refers to “written law” rather than “ regulation”. 

 

Page 16 

Recommendation 6:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clauses 4 and 19 be deferred until after consideration of clause 44 
(proposed section 151C(e)). 

 

Page 19 

Recommendation 7: The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council of the circumstances encompassed by the phrase “reasonable 
excuse” in clause 47, proposed Schedule 5 (clause 55(5)) including whether that phrase 
is intended to include legal professional privilege. 

 

Page 20 

Recommendation 8:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clause 17, proposed Schedule 1 (clause 54(5)) and clause 32, proposed 
Schedule 1 (clause 54(5)) be deferred until after consideration of clause 47, proposed 
Schedule 5 (clause 55(5)). 

 

Page 23 

Recommendation 9:  The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council why clause 47, proposed Schedule 5 (clause 82(2)), is required. 

 

Page 23 

Recommendation 10:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clause 17, proposed Schedule 1 (clause 81(2)) and clause 32, proposed 
Schedule 1 (clause 81(2)) be deferred until after consideration of clause 47, proposed 
Schedule 5 (82(2)).  

 

Page 25 

Recommendation 11:  The Committee recommends that clause 47, proposed Schedule 5 
of the Petroleum Legislation Amendment and Repeal Bill 2005 be considered by the 
Committee of the Whole, in parts. 



TWENTY-FIFTH REPORT Executive Summary and Recommendations 

G:\DATA\UG\Ugrp\ug.pet.050617.rpf.025.xx.a.doc v 

 

Page 25 

Recommendation 12:  The Committee commends its report to the House for 
consideration. 
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REPORT OF THE STANDING COMMITTEE ON UNIFORM LEGISLATION AND GENERAL 
PURPOSES 

IN RELATION TO THE  

PETROLEUM LEGISLATION AMENDMENT AND REPEAL BILL 2005 

1 REFERRAL OF THE BILL  

1.1 On Wednesday, May 18 2005 the Petroleum Legislation Amendment and Repeal Bill 
2005 (Bill ) stood referred to the Uniform Legislation and General Purposes 
Committee (Committee) pursuant to standing order 230A.   

1.2 Standing order 230A(4) requires that the Committee report to the Legislative Council 
within 30 days of the first reading of the Bill.  The Committee is due to report on 
Tuesday, June 21 2005. 

1.3 Pursuant to standing order 230A(5) the policy of the Bill is not a matter for inquiry by 
the Committee.   

2 INQUIRY PROCEDURE 

2.1 The Committee did not seek submissions with respect to the Bill. 

2.2 As the Committee was aware that the Bill might be referred prior to its referral, the 
Committee sought background material from the Minister for State Development 
(Minister ) and this was provided in a letter dated November 16 2004.1  
Supplementary material was sought from the Minister after the referral of the Bill and 
this was provided in a letter dated June 10 2005.2 

3 UNIFORM LEGISLATION  

Scrutiny of uniform legislation by the Western Australian Parliament 

3.1 Since 1991 both the Legislative Council and Legislative Assembly have established 
procedures to assist Parliament in the scrutiny of uniform legislation.3 

                                                      
1  Letter from Hon Clive Brown MLA, Minister for State Development, November 16 2004.  
2  Letter from Hon Alan Carpenter MLA, Minister for State Development, June 10 2005. 
3  For discussion of the history behind the scrutiny of uniform legislation and standing order 230A refer to: 

Western Australia, Legislative Council, Standing Committee on Uniform Legislation and General 
Purposes, Report 2: The Work of the Committee during the First Session of the Thirty-Sixth Parliament - 
May 1 2001 to August 9 2002, August 2002, pp5-6. 
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3.2 During the Thirty-Sixth Parliament until the establishment of the Committee, the 
scrutiny of uniform legislation fell within the terms of reference of the Legislative 
Council Standing Committee on Legislation.  In November 2001, the relevant 
Legislative Council standing order (standing order 230A) was amended to consolidate 
matters relevant to uniform legislation and to facilitate automatic referral of such bills 
to the Committee for inquiry and report within 30 days. 

National legislative schemes 

3.3 In 1996 the Working Party of Representatives of Scrutiny Committees throughout 
Australia (Working Party ) addressed the issue of national legislative schemes in a 
Position Paper entitled Scrutiny of National Schemes of Legislation (1996 Position 
Paper). 

3.4 The 1996 Position Paper emphasised that the Working Party does not oppose the 
concept of legislation with uniform application in all jurisdictions across Australia.  
However, it does question the mechanisms by which national legislative schemes are 
made into law and advocates the recognition of the importance of the institution of 
Parliament. 

3.5 A common difficulty with most national legislative schemes is that any proposed 
amendments may be met by an objection from the Executive that consistency with the 
legislative form agreed among the various Executive Governments is a ‘given’.4 

3.6 National legislative schemes, to the extent that they may introduce a uniform scheme 
or uniform laws throughout the Commonwealth (standing order 230A(1)(b)), can take 
a number of structures.  Nine different legislative structures, each with a varying 
degree of emphasis on national consistency or uniformity of laws and adaptability 
have been identified.  The legislative structures are summarised in Appendix 1.5  Part 
4 of the Bill is an example of a form of uniform legislation known as ‘complementary 
or mirror legislation’ (refer to Structure 2 in Appendix 1). 

Uniform scrutiny principles 

3.7 One of the recommendations of the 1996 Position Paper was the adoption of the 
following scrutiny principles: 

                                                      
4  Working Party of Representatives of Scrutiny of Legislation Committees throughout Australia, Scrutiny 

of National Schemes of Legislation Position Paper, October 1996, pp7-12 attached as Appendix 1 to 
Western Australia, Legislative Assembly, Standing Committee on Uniform Legislation and 
Intergovernmental Agreements, Position Paper: Scrutiny of National Schemes of Legislation, October 17 
1996.  

5  Ibid.  Also see reports of the Parliament of Western Australia, former Legislative Assembly Standing 
Committee on Uniform Legislation and Intergovernmental Agreements. 
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• does the Bill trespass unduly on personal rights and liberties;6 and 

• does the Bill inappropriately delegate legislative powers?7 

3.8 Recently, the Committee has also considered the impact of proposed legislation on 
parliamentary privilege.8  These scrutiny principles are often referred to as 
fundamental legislative scrutiny principles and are detailed in Appendix 2.  Although 
not adopted formally by the Legislative Council as part of the Committee’s terms of 
reference, it applies the scrutiny principles as a convenient framework for the scrutiny 
of uniform legislation.9 

4 BACKGROUND TO THE BILL  

Offshore legislative arrangements  

1967 Agreement and constitutional uncertainty 

4.1 In 1967 the regulation of offshore petroleum resources was the subject of an 
agreement between the Commonwealth, the States and the Northern Territory (1967 
Agreement).10  The 1967 Agreement resulted in the Petroleum (Submerged Lands) 

Act 1967 (Cth) and mirror legislation in each State and the Northern Territory.11 

4.2 When the Commonwealth and the States entered into the 1967 Agreement there was 
considerable uncertainty surrounding the constitutional division of powers in offshore 
areas.12  Despite this uncertainty, the 1967 Agreement was intended to establish 

                                                      
6  For example, strict liability offences, reversal of the onus of proof, abrogation of the privilege against 

self-incrimination, inappropriate search and seizure powers, decision-making safeguards (that is: written 
decisions and reasons for decisions), personal privacy, decisions unduly dependent on administrative 
decisions. 

7  For example, ‘Henry VIII clauses’, insufficient parliamentary scrutiny of the exercise of delegated 
legislative power. 

8  Western Australia, Legislative Council, Standing Committee on Uniform Legislation and General 
Purposes, Report 5: National Crime Authority (State Provisions) Amendment Bill 2002, November 2002, 
pp7-10; and Report No 11: Higher Education Bill 2004, September 2003, pp24-34. 

9  For further information on the Committee’s approach see Western Australia, Legislative Council, 
Standing Committee on Uniform Legislation and General Purposes, Report 23: The Work of the 
Committee During the Second Session of the Thirty-Sixth Parliament - August 13 2002 to November 16 
2004, November 2004, pp6-9. 

10  ‘Agreement in relation to the Exploration for, and the Exploitation of, the Petroleum Resources and 
certain other Resources, of the Continental Shelf of Australia and of certain Territories of the 
Commonwealth and of certain other Submerged Land’, Halsbury’s Laws of Australia, Lexis Nexis 
Butterworths online, (viewed on June 13 2005), paragraph 170-4010. 

11  Halsbury’s Laws of Australia, Lexis Nexis Butterworths online, (viewed on June 13 2005), paragraph 
170-4010. 

12  Department of Industry, Science and Resources, Offshore Safety and Security, Petroleum and Electricity 
Division, Australian Offshore Petroleum Safety Case Review, Future Arrangements for the Regulation of 
Offshore Petroleum Safety, August 2001, p20. 
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national offshore petroleum regulation regardless of which government had legislative 
power.13 

4.3 In 1973 the Commonwealth sought to assert its sovereignty over offshore waters 
landward of three nautical miles (known as coastal waters).14  When the States 
challenged this assertion of sovereignty, the High Court upheld the Commonwealth’s 
rights over coastal waters.15  

1979 Offshore Constitutional Settlement  

4.4 In June 1979, the Commonwealth and the States entered into the Offshore 
Constitutional Settlement (Settlement) to redistribute constitutional responsibility for 
offshore areas.16  Pursuant to the Settlement, the Commonwealth: 

• conferred powers on the States and the Northern Territory to make laws for 
coastal waters; and 

• granted the States the title to the seabed in coastal waters.17   

4.5 The Settlement required the States, the Northern Territory and the Commonwealth to 
enact mirror legislation.18  Thus, in 1980, the Petroleum (Submerged Lands) Act 1967 

(Cth) was amended to reflect the Settlement and mirror legislation was enacted in the 
States and the Northern Territory.  In Western Australia, the relevant Act is the 
Petroleum (Submerged Lands) Act 1982. 

                                                      
13  Halsbury’s Laws of Australia, Lexis Nexis Butterworths online, (viewed on June 13 2005), paragraph 

170-4010. 
14  Ibid.  The Seas and Submerged Lands Act 1973 (Cth) vested sovereignty in respect of the territorial sea in 

the Commonwealth.  P Hanks, Australian Constitutional Law: Materials and Commentary (Fourth 
Edition), Butterworths, Australia, 1990, p217.  “Nautical mile” is a legal unit for measuring length.  It is a 
length of 1852 metres.  Dr P Nygh and P Butt, Butterworths Australian Legal Dictionary, Butterworths, 
Australia, 1997, p778 and National Measurement Regulations 1961 (Cth), Schedule 1. 

15  Department of Industry, Science and Resources, Offshore Safety and Security, Petroleum and Electricity 
Division, Australian Offshore Petroleum Safety Case Review, Future Arrangements for the Regulation of 
Offshore Petroleum Safety, August 2001, p20.  The High Court judgment was New South Wales v the 
Commonwealth (1975) 135 CLR 337 known as the Seas and Submerged Lands Act case.  P Hanks, 
Australian Constitutional Law: Materials and Commentary (Fourth Edition), Butterworths, Australia, 
1990, p217.  

16  P Hanks, Australian Constitutional Law: Materials and Commentary (Fourth Edition), Butterworths, 
Australia, 1990, p218. 

17  Ibid.  
18  Ibid.  See also Halsbury’s Laws of Australia, Lexis Nexis Butterworths online, (viewed on June 13 2005), 

paragraph 170-5.   
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4.6 With respect to the offshore petroleum industry, the effect of the Settlement and the 
mirror scheme is that:19 

• Within coastal waters - the States and Northern Territory have title and have 
the same power to legislate as in their land territory. 

• Beyond coastal waters - the Commonwealth Government retains title.  
However, there is a co-operative governance approach to regulation whereby 
a Joint Authority of Commonwealth, State and Northern Territory Ministers 
has power for all major decisions affecting petroleum exploration and 
development.  The State and Northern Territory Ministers are empowered to 
exercise a range of day to day decision-making powers on behalf of the 
Commonwealth.  

4.7 Relevantly, the Settlement means that in coastal waters the occupational health and 
safety legislation of the States and the Northern Territory apply to the petroleum 
industry.   

4.8 Beyond coastal waters, the Petroleum (Submerged Lands) Act 1967 (Cth) provides 
that the occupational health and safety legislation of the relevant State (or the 
Northern Territory) applies to the extent that it is not inconsistent with that Act or 
other Commonwealth laws.20   

Review of the offshore occupational health and safety regime 

4.9 On July 6 1988, on the oilrig Piper Alpha in the North Sea, there was an escape of 
flammable gas which caused an explosion and fire that killed 167 people.21 

4.10 Following that disaster, the United Kingdom shifted its regulation of offshore health 
and safety from a prescriptive approach to what is known as the ‘safety case regime’.  
A ‘safety case regime’ involves the legislation setting the broad goals to be obtained, 
with the operator of the facility developing the most appropriate methods of achieving 
those goals.22  Australia adopted a similar approach in 1992 through amendments to 

                                                      
19  Department of Industry, Science and Resources, Offshore Safety and Security, Petroleum and Electricity 

Division, Australian Offshore Petroleum Safety Case Review, Future Arrangements for the Regulation of 
Offshore Petroleum Safety, August 2001, p20. 

20  Ibid, p54. 
21 http://www.doir.wa.gov.au/safetyhealthandenvironment/36320564AC714631A021DB3AFCA8BD31.asp, 

(viewed on June 10 2005). 
22  Department of Industry, Science and Resources, Offshore Safety and Security, Petroleum and Electricity 

Division, Australian Offshore Petroleum Safety Case Review, Future Arrangements for the Regulation of 
Offshore Petroleum Safety, August 2001, p11 and p17. 
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the Petroleum (Submerged Lands) Act 1967 (Cth) which became fully operational by 
1996.23   

4.11 In 1999, the Commonwealth Government commissioned a review of the offshore 
health and safety regulatory system.  The review resulted in the August 2001 Report 
of the Department of Industry, Science and Resources - Future Arrangements for the 

Regulation of Offshore Petroleum Safety.24 

4.12 The Report found, amongst other things, that:25 

• there are too many Acts, directions and regulations regulating offshore 
petroleum activities, their boundaries are unclear and their application is 
inconsistent with different sets of legal documents applying for each State and 
the Northern Territory; and 

• the regulatory system should be restructured by establishing a national 
petroleum regulatory authority to oversee safety regulation in Commonwealth 
waters. 

Agreement for national petroleum regulatory authority - offshore safety 

4.13 Although the Report recommended a national petroleum regulatory authority for 
Commonwealth waters only, the Commonwealth was mindful of the substantial 
hydrocarbon production in Western Australian coastal waters.  Therefore, the 
Commonwealth proposed the same regime for Commonwealth and coastal waters.26 

4.14 To achieve this, negotiations were undertaken in the Ministerial Council on Mineral 
and Petroleum Resources (MCMPR ) which was established by the Council of 
Australian Governments in June 2001.  The MCMPR was established to deal with 
issues affecting the minerals and petroleum industries and consists of the 
Commonwealth Minister for Industry, Tourism and Resources and the State and 
Territory Ministers responsible for minerals and petroleum.27 

4.15 At a meeting on September 13 2002, it was agreed to take a national approach to 
offshore safety regulation through the creation of a national petroleum regulatory 
authority for Commonwealth and coastal waters - known as the National Offshore 

                                                      
23  Ibid, p17. 
24  Ibid.  
25  Ibid, p6. 
26  P Wilkinson, ‘Creating a New Offshore Petroleum Safety Regulator’, Presentation to the IADC, 

Australian Petroleum Production and Exploration Association Conference, March 25 2003, p2.  The 
paper can be accessed at http://www.nopsa.gov.au/history.asp, (viewed on June 9 2005). 

27  http://www.industry.gov.au/content/itrinternet/cmscontent.cfm?ObjectID=1B3956CC-D71C-4C97-
B610608631BB230A&CFID=14088219&CFTOKEN=89112236, (viewed on June 9 2005).   
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Petroleum Safety Authority (NOPSA).28  To achieve this, a uniform legislative 
scheme was required and the Bill is part of that scheme. 

4.16 The Minister provided the Committee with a copy of the ‘MCMPR2 Communiqué’ 
which is a summary of the MCMPR meeting on September 13 2002.  This is attached 
as Appendix 3.   

Supporting documents  

4.17 The Committee notes that the original basis for the uniform scheme underlying the 
Petroleum (Submerged Lands) Act 1982 is the Settlement which was not reduced to 
writing.29  The Minister advised that the Settlement requires the States to maintain (as 
far as practicable) common principles, rules and practices in the regulation and control 
of the exploration for, and the exploitation of, petroleum resources in coastal waters 
(see the preamble to the Petroleum (Submerged Lands) Act 1982).30   

4.18 The Bill amends the Petroleum (Submerged Lands) Act 1982 and the genesis of the 
Bill is an Executive Agreement which is only evidenced by a summary of the 
MCMPR meeting on September 13 2002.  The Committee has previously expressed 
concern when it has had to rely on extracts of minutes rather than a more detailed and 
formal document such as an intergovernmental agreement or memorandum of 
understanding.31  The Committee emphasises the importance of documentation 
evidencing agreements by the Executive to implement uniform legislation for both its 
scrutiny role and for informing the public. 

Uniform scheme 

4.19 The creation of a national petroleum regulatory authority and a national health and 
safety regime for offshore petroleum operations involves the following legislative 
scheme:32 

                                                      
28  Appendix 3.  
29  See previous report of this Committee, Western Australia, Legislative Council, Standing Committee on 

Uniform Legislation and General Purposes, Report 1: Offshore Minerals Bill 2001, Offshore Minerals 
(Registration Fees) Bill 2001 and Offshore Minerals Consequential Amendments Bill 2001, June 2002, 
pp12-13.  Appendix 3 to that report was a booklet produced by the Commonwealth outlining the 
Settlement.   

30  Letter from Hon Alan Carpenter MLA, Minister for State Development, June 10 2005. 
31  Western Australia, Legislative Council, Standing Committee on Uniform Legislation and General 

Purposes, Report 19: Uniform Legislation and Supporting Documentation, August 2004, pp12-17. 
32  Offshore Safety Steering Committee, National Offshore Petroleum Safety Authority: Transitional Plan, 

pp18-19, available on the NOPSA website http://www.nopsa.gov.au/history.asp, (viewed on June 14 
2005). 
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• Commonwealth - amendments to the Petroleum (Submerged Lands) Act 

1967 (Cth) to create NOPSA and a health and safety regime with respect to 
Commonwealth waters.   

• States and the Northern Territory - amendments to the Petroleum 

(Submerged Lands) Act 1982 to confer the same functions on NOPSA in 
coastal waters as it has in Commonwealth waters and to mirror the health and 
safety regime applying in Commonwealth waters. 

Legislative response in other participating jurisdictions 

4.20 The response in those jurisdictions implementing the uniform scheme is currently as 
follows: 

• Commonwealth:  Schedule 1 of the Petroleum (Submerged Lands) 

Amendment Act 2003 (Cth) commenced operation on January 1 2005.33  

• New South Wales: there does not appear to have been any legislation 
introduced into the New South Wales Parliament. 

• Northern Territory :  the Petroleum (Submerged Lands) Amendment Act 

2004 (NT) commenced operation on January 1 2005.34 

• Queensland:  sections 1 and 2 of the Petroleum (Submerged Lands) 

Amendment Act 2004 (Qld) commenced on October 27 2004.  The remaining 
provisions commenced operation on January 1 2005.35 

• Victoria :  the Petroleum (Submerged Lands) (Amendment) Act 2004 (Vic) 
commenced operation on January 1 2005.36 

• South Australia:  the Petroleum (Submerged Lands) (Miscellaneous) 

Amendment Act 2004 (SA) commenced operation on January 1 2005.37 

                                                      
33 http://www.comlaw.gov.au/ComLaw/Legislation/ActCompilation1.nsf/0/1EC5D9AE4C27123CCA256F 

BC008255 9F/$file/PetrolSubmerLand1967_WD02.pdf, (viewed on June 9 2005).  The Petroleum 
(Submerged Lands) Act 1967 (Cth) commenced operation on December 4 2003 with Schedule 2 
commencing operation on January 1 2004, Schedule 3 commencing operation on June 4 2004 and 
Schedule 1, items 5 to 201 commencing operation on January 1 2005.  Schedule 1 contains the new 
offshore safety regime. 

34 http://notes.nt.gov.au/dcm/legislat/Acts.nsf/84c76a0f7bf3fb726925649e001c03bb/e9ae1d966255dfa2692 
56f2d0027d24e?OpenDocument&ExpandSection=4#_Section4, (viewed on June 9 2005). 

35  http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/P/PetrolSubLanA82.pdf, (viewed on June 8 
2005). 

36 http://www.dms.dpc.vic.gov.au/Domino/Web_Notes/LDMS/PubLawToday.nsf/a12f6f60fbd56 
800ca256de50020 1e54/c20c8c91c4afdefaca256f7a00124531/$FILE/82-9772a050.pdf, (viewed on June 
9 2005). 
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• Tasmania:  the Petroleum (Submerged Lands) Amendment Act 2004 (Tas) is 
awaiting proclamation.38   

5 OVERVIEW OF THE BILL  

5.1 The Bill consists of five parts: 

• Part 1 - Preliminary 

• Part 2 - Amendments to the Petroleum Act 1967  

• Part 3 - Amendments to the Petroleum Pipelines Act 1969  

• Part 4 - Amendments to the Petroleum (Submerged Lands) Act 1982  

• Part 5 - Amendments to Other Acts. 

5.2 Although the MCMPR Communiqué only relates to offshore petroleum operations, 
the Bill relates to both onshore and offshore operations.  

5.3 Part 4 of the Bill proposes to implement the uniform scheme and relates to 
occupational health and safety for offshore petroleum operations.   

5.4 Clause 47 comprises the majority of Part 4 and proposes to insert into the Petroleum 

(Submerged Lands) Act 1982 Schedule 5 containing the new offshore occupational 
health and safety regime.  

5.5 Parts 2 and 3 of the Bill relate to health and safety for onshore petroleum operations 
and are not part of the uniform scheme.  However, they broadly reflect the scheme 
implemented by Part 4.  In the second reading speech in the Legislative Assembly, 
Hon John Kobelke MLA indicated that the amendments in Parts 2 and 3 will provide: 

a consistent and overarching style of legislative and policy direction 

for all of the upstream WA petroleum industry.39   

6 SCOPE OF COMMITTEE ’S REPORT 

6.1 The entire Bill was referred to the Committee, however, due to the reporting time 
frame the Committee chose to only examine Part 4 which proposes to amend the 
Petroleum (Submerged Lands) Act 1982 and implements the uniform scheme. 

                                                                                                                                                         
37  http://www.parliament.sa.gov.au/leg/index/update.pdf, (viewed on June 9 2005) and 

http://www.governmentgazette.sa.gov.au/search/default.htm, (viewed on June 9 2005). 
38  http://www.dpac.tas.gov.au/divisions/opc/indexN-R.pdf, (viewed on June 9 2005). 
39  Hon John Kobelke MLA, Minister for Consumer and Employment Protection, Western Australia, 

Legislative Assembly, Parliamentary Debates (Hansard), April 7 2005, p576. 



Uniform Legislation and General Purposes Committee TWENTY-FIFTH REPORT 

10 G:\DATA\UG\Ugrp\ug.pet.050617.rpf.025.xx.a.doc 

6.2 The Committee focused on applying the uniform scrutiny principles (referred to in 
paragraphs 3.7 and 3.8) to the clauses of the Bill.  These principles are detailed in 
Appendix 2. 

7 SELECTED CLAUSES OF THE BILL  

Clause 36, proposed section 15A - disapplication of State occupational safety and health 
laws 

7.1 To allow the new national offshore safety regime to operate, the State occupational 
safety and health laws must cease to apply with respect to offshore petroleum 
operations.  Proposed section 15A in clause 36 seeks to achieve this by proposing that 
“prescribed occupational safety and health laws” do not apply to those operations. 

7.2 The Committee notes that instead of listing within the Bill the laws of the State that 
must cease to apply, they are left to be prescribed by regulation (proposed section 
15A(3)).   

7.3 Uniform scrutiny principles require a consideration of whether legislative power is 
being delegated only in appropriate cases and to appropriate persons.40  In this case, 
proposed section 15A(3) delegates to the Executive the power to determine which 
laws of the State will not apply to offshore petroleum operations. 

7.4 Given the importance of this determination, the Committee queries why the laws of 
the State that must cease to apply are not listed in proposed section 15A.  The 
Committee notes that the equivalent provision in the Petroleum (Submerged Lands) 

Act 1982 (Qld) lists a number of relevant Acts with the remainder to be prescribed by 
regulation.41   

7.5 The Committee notes that it may be that the State occupational safety and health laws 
relating to offshore petroleum operations cannot be readily identified at this time and 
thus the flexibility to prescribe them by regulation is required.   

7.6 In similar circumstances, committees have previously proposed that the regulation 
making power should expire (or sunset) after a period of time.42  This approach 
provides the Executive with a specific period to identify the matters to be listed and 
also provides the Parliament with certainty about the delegation of legislative power.   

                                                      
40  See Appendix 2, Item 12. 
41  With respect to the regulations made for unidentified laws, the Petroleum (Submerged Lands) Act 1982 

(Qld) provides that the regulations expire a year after commencement and cannot be made again.  Thus, 
the Petroleum (Submerged Lands) Act 1982 (Qld) provides a ‘sunset’ on the regulations that are actually 
made.  Section 14A, Petroleum (Submerged Lands) Act 1982 (Qld). 

42  Western Australia, Legislative Council, Standing Committee on Legislation, Report 21: Corruption and 
Crime Commission Act 2003 and Corruption and Crime Commission Amendment Bill 2003, December 
2003, p182.   
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7.7 In light of these issues, the Committee seeks that the responsible Minister advise the 
Legislative Council: 

• why the laws of the State to be disapplied are not listed in clause 36 (proposed 
section 15A); and  

• if the laws must be listed by regulation, why a ‘sunset clause’ has not been 
included to expire the power to make the regulations after a reasonable period 
of time.   

7.8 Depending upon the response of the responsible Minister, the Legislative Council may 
wish to consider amending proposed section 15A in clause 36 to insert a ‘sunset 
clause’.  The Committee is of the view that 12 months is a reasonable period of time 
to identify those laws of the State which must cease to apply to coastal waters. 

7.9 The Committee notes that clause 5 (proposed section 7AA) and clause 20 (proposed 
section 5AA) in Parts 2 and 3 of the Bill also propose to disapply occupational safety 
and health laws by regulation.  Therefore, as the debate on clause 36 (proposed section 
15A) may impact on these clauses, the Committee also recommends that during 
consideration in Committee of the Whole, debate on these clauses be deferred until 
after clause 36. 



Uniform Legislation and General Purposes Committee TWENTY-FIFTH REPORT 

12 G:\DATA\UG\Ugrp\ug.pet.050617.rpf.025.xx.a.doc 

Recommendations 

Recommendation 1:  The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council: 

• why the laws of the State to be disapplied have not been listed in clause 36 
(proposed section 15A); and 

• if it is necessary to prescribe the occupational safety and health laws in 
regulations, why a ‘sunset clause’ has not been included on the power to make 
those regulations. 

Depending upon the advice of the responsible Minister, the Legislative Council may 
wish to consider inserting a sunset clause on the regulation making power in clause 36 
(proposed section 15A(3)).  This could be effected as follows: 

Page 183, line 19 - To insert - 

“ 

(4)  Regulations referred to in subsection (3) cannot be made more than 12 months after the 
day on which this section comes into operation. 

”. 

 

Recommendation 2:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clause 5 (proposed section 7AA) and clause 20 (proposed section 5AA) 
be deferred until after consideration of clause 36 (proposed section 15A). 

Clause 43, proposed section 137A - evidentiary matters 

7.10 Clause 43 proposes to insert section 137A into the Petroleum (Submerged Lands) Act 

1982.  Proposed section 137A relates to evidence in proceedings for an offence 
against the Petroleum (Submerged Lands) Act 1982.  The proposed section is an 
averment provision as it provides that an averment (or statement) with respect to 
certain matters is taken to be proved in the absence of evidence to the contrary. 
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7.11 Averment provisions generally allow statements of fact made by the prosecution to be 
accepted as proved unless the defendant brings evidence before the court to rebut 
them.43   

7.12 There has been significant debate regarding the use of averment provisions.44  They 
are used at the Commonwealth level in customs legislation.  This particular use was 
the subject of an inquiry by the House of Representatives Standing Committee on 
Legal and Constitutional Affairs in 2004.  That Committee noted the argument that 
there is considerable potential for the abuse of averment provisions and they go 
against fundamental principles requiring the prosecution to prove every element of its 
case to the appropriate standard. 45 

Legal burden of proof 

7.13 The Committee notes that it is well established that the burden or onus of proving 
every element of an offence rests with the prosecution.46  This is often referred to as 
the legal burden of proof and this must be discharged such that the case against the 
accused is established beyond reasonable doubt.  This requirement is central to the 
common law right of a person to be presumed innocent until proven guilty.47 

Evidential burden 

7.14 The legal burden of proof should be distinguished from the evidential burden which is 
the obligation to show that there is sufficient evidence to raise an issue about the 
existence of a disputed fact.48  In criminal cases, the prosecution bears the evidential 
burden with respect to all disputed facts relating to the guilt of the accused.49   

Nature of averment provisions 

7.15 In the context of Commonwealth legislation, the courts have concluded that averment 
provisions do not place the legal burden of proof on the defendant because the 

                                                      
43  Commonwealth, House of Representatives, Standing Committee on Legal and Constitutional Affairs, 

Modern-day Usage of Averments in Customs Prosecutions, May 2004, pp1-2. 
44  Ibid, pp7-12. 
45  Ibid, p1. 
46  See for example DPP v United Telecasters (1990) 91 ALR 1, 5, citing Woolmington v Director of Public 

Prosecutions [1935] AC 462, 481-482. 
47  See Halsbury’s Laws of Australia, Lexis Nexis Butterworths online, (viewed on June 10 2005) paragraph 

80-1620 citing Woolmington v Director of Public Prosecutions [1935] AC 462. 
48  JD Heydon, Cross on Evidence, Seventh Australian Edition, Butterworths, Australia, 2004, p238. 
49  Dr P Nygh and P Butt, Butterworths Australian Legal Dictionary, Butterworths, Australia, 1997, p436. 
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prosecution still must prove each element of the offence to establish that the offence 
was committed beyond reasonable doubt.50   

7.16 However, averment provisions may be seen as placing an evidential burden on the 
defendant with respect to an element of the offence.51  If there is evidence to cast 
doubt on the averment and the whole of the case is not established beyond reasonable 
doubt, the defendant must be acquitted.52 

7.17 The Committee notes that a former Senate Standing Committee on Constitutional and 
Legal Affairs recommended that as a matter of legislative policy averment provisions 
should be kept to a minimum and should only be used when they: 

• relate to formal proof;  

• do not relate to the conduct of the defendant; or 

• relate to matters peculiarly within the defendant’s knowledge.53 

7.18 Proposed section 137A does not appear to be part of the uniform scheme as it does not 
appear in the legislation in other jurisdictions.54 

7.19 In light of the concerns relating to the use of averment provisions and the fact that 
proposed section 137A in clause 43 does not appear to be part of the uniform scheme, 
the Committee makes Recommendation 3.   

7.20 The Committee notes that clause 13 (proposed section 126A) and clause 29 (proposed 
section 66BB) in Parts 2 and 3 of the Bill are also averment provisions.  Therefore, as 
the debate on clause 43 (proposed section 137A) may impact on these clauses the 
Committee also recommends that during consideration in Committee of the Whole, 
debate on these clauses be deferred until after clause 43. 

                                                      
50  Commonwealth, House of Representatives, Standing Committee on Legal and Constitutional Affairs, 

Modern-day Usage of Averments in Customs Prosecutions, May 2004, p2. 
51  JD Heydon, Cross on Evidence, Seventh Australian Edition, Butterworths, Australia, 2004, p255. 
52  Ibid, p255. 
53  Referred to in Commonwealth, House of Representatives, Standing Committee on Legal and 

Constitutional Affairs, Modern-day Usage of Averments in Customs Prosecutions, May 2004, pp7-8. 
54  Petroleum (Submerged Lands) Act 1982 (SA), Petroleum (Submerged Lands) Act 1982 (Qld), Petroleum 

(Submerged Lands) Act 1982 (Vic) and Petroleum (Submerged Lands) Act 1981 (NT).  
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Recommendations 

Recommendation 3:  The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council why clause 43 (proposed section 137A) is required, given that it is 
not part of the uniform scheme. 

 

Recommendation 4:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clause 13 (proposed section 126A) and clause 29 (proposed section 
66BB) be deferred until after consideration of clause 43 (proposed section 137A). 

Clause 44, proposed section 151C - listed OSH laws 

7.21 Clause 44 proposes to insert section 151C into the Petroleum (Submerged Lands) Act 

1982.  Proposed section 151C defines the “listed OSH [occupational safety and health] 
law” for the purposes of the new offshore safety regime. 

7.22 The term “listed OSH law” is defined to include Schedule 5, any regulations made for 
the purposes of Schedule 5, and: 

any other written law relating to occupational safety and health 

matters that is prescribed for the purposes of this paragraph.55 
[emphasis added] 

7.23 In other jurisdictions, the equivalent section refers to “any other regulation” rather 
than “any other written law”.56  The Interpretation Act 1984 defines the phrase 
“written law” to mean all Acts and subsidiary legislation in force.57  The use of the 
phrase “written law” rather than “regulation” is not explained in the Explanatory 
Memorandum to the Bill and therefore the Committee makes Recommendation 5. 

7.24 The Committee notes that clauses 4 and 19 in Parts 2 and 3 of the Bill also contain the 
same definition of “listed OSH law”.  Therefore, as debate on clause 44 (proposed 
section 151C(e)) may impact on these clauses, the Committee also recommends that 
during consideration in Committee of the Whole, debate on these clauses be deferred 
until after clause 44. 

                                                      
55  Clause 44, proposed section 151C(e) of the Bill. 
56  Section 150C(d), Petroleum (Submerged Lands) Act 1982 (SA); section 151C(e), Petroleum (Submerged 

Lands) Act 1982 (Qld); section 151ZD(e), Petroleum (Submerged Lands) Act 1982 (Vic); and section 
153(e), Petroleum (Submerged Lands) Act 1981 (NT). 

57  Section 5, Interpretation Act 1984. 
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Recommendations 

Recommendation 5:  The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council why, unlike the equivalent provision in other jurisdictions, clause 
44 (proposed section 151C(e)) refers to “written law” rather than “ regulation”. 

 

Recommendation 6:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clauses 4 and 19 be deferred until after consideration of clause 44 
(proposed section 151C(e)). 

Clause 45(2), proposed section 152(2c) - regulations 

7.25 Clause 45(2) proposes to insert section 152(2c) into the Petroleum (Submerged Lands) 

Act 1982.  Proposed section 152(2c) enables regulations made for the purposes of the 
Act to adopt or apply (with or without modification) regulations made under other 
Acts namely, the: 

• Petroleum (Submerged Lands) Act 1967 (Cth);  

• Petroleum Act 1967; and  

• Petroleum Pipelines Act 1969.   

7.26 This proposed section means that the occupational safety and health laws for offshore 
petroleum operations within coastal waters may be located in the: 

• Petroleum (Submerged Lands) Act 1982; 

• regulations made under the Petroleum (Submerged Lands) Act 1982; or  

• any adopted or applied regulations made under the Petroleum (Submerged 

Lands) Act 1967 (Cth), Petroleum Act 1967 or Petroleum Pipelines Act 1969.   

7.27 The inclusion of adopted or applied regulations under other Acts creates problems in 
accessing all the relevant legislation and this was acknowledged during the second 
reading speech in the Legislative Assembly.58 

7.28 The Committee draws this issue to the attention of the Legislative Council. 

                                                      
58  Hon John Kobelke MLA, Minister for Consumer and Employment Protection, Western Australia, 

Legislative Assembly, Parliamentary Debates (Hansard), April 7 2005, p577. 
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Clause 47, proposed Schedule 5 (clauses 49 to 52) - entry and search provisions 

7.29 Clause 47 proposes to insert Schedule 5 into the Petroleum (Submerged Lands) Act 

1982.  Proposed Schedule 5 contains the new national occupational health and safety 
regime for offshore petroleum operations.  As part of that regime, Occupational 
Health and Safety Inspectors (OHS Inspectors) are granted certain powers to ensure 
compliance with the law.   

7.30 Clauses 49 to 52 of proposed Schedule 5 grant powers of entry and search to OHS 
Inspectors that differ according to the nature of the premises.  In particular, in relation 
to a: 

• Facility 59 - clause 49 creates the power to enter and search a facility “at any 

reasonable time during the day or night”.  The consent of the operator is not 
required nor is a warrant required.  

• Regulated business premises60 - clause 50 creates the power to enter and 
search regulated business premises “at any reasonable time” if there are 
reasonable grounds to believe that there are likely to be at those premises 
documents that relate to facility operations that are the subject of the 
inspection.  The consent of the operator is not required nor is a warrant 
required. 

• Other premises - clauses 51 and 52 create the power to enter and search other 
premises only with a warrant or with the consent of the owner. 

7.31 With respect to each type of premises, the powers of entry and search include 
safeguards for persons subject to the exercise of the powers.  In particular, when 
requested to do so, the OHS Inspector must produce an identity card, a copy of any 
written direction from NOPSA and a copy of any restrictions on their powers.61   

7.32 Parliamentary committees, including this Committee, carefully scrutinise powers of 
entry and search because at common law, every unauthorised entry onto private 
property is a trespass.62  Parliamentary committees often require adequate justification 

                                                      
59  This is defined in clause 47, proposed Schedule 5 (clauses 3 and 4) of the Bill, to relate to certain offshore 

vessels or structures.  
60  This is defined in clause 47, proposed Schedule 5 (clause 3) of the Bill, to mean a facility or premises that 

are occupied by a person who is the operator of a facility and used, or proposed to be used, in connection 
with offshore petroleum operations. 

61  Clause 47, proposed Schedule 5 (clauses 49(2), 50(2) and 51(3)) of the Bill.  Entry pursuant to a warrant 
under clause 52 requires the OHS Inspector to provide a copy of the warrant (clause 51(4)). 

62  See for example, Commonwealth, Senate, Standing Committee for the Scrutiny of Bills, Entry and 
Search Provisions in Commonwealth Legislation, April 6 2000; and Western Australia, Legislative 
Council, Standing Committee on Uniform Legislation and General Purposes, Report 1: Offshore 
Minerals Bill 2001, Offshore Minerals (Registration Fees) Bill 2001 and Offshore Minerals 
Consequential Amendments Bill 2001, June 2002, pp46-49.   
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and safeguards relating to powers to enter premises and search for and seize 
documents or other property without a warrant or consent.63 

7.33 Clause 49 (entry and search - facility) and clause 50 (entry and search - regulated 
business premises) permit entry and search without a warrant or consent.  However, 
clause 50 is limited to situations where the OHS Inspector has reasonable grounds as 
specified in paragraph 7.30.  This limitation does not apply to the power to enter 
facilities under clause 49.   

7.34 In contrast, the Committee notes the equivalent provisions in the Petroleum 

(Submerged Lands) Act 1982 (Qld) require the OHS Inspector to have reasonable 
grounds for all powers of entry, including those relating to facilities.64   

7.35 Additionally, under the Petroleum (Submerged Lands) Act 1982 (Qld) the powers of 
the OHS Inspector do not extend to any part of a facility or a regulated business 
premises where an individual resides.65  This limitation is not contained in the search 
and entry provisions in the Bill. 

7.36 The Committee draws to the attention of the Legislative Council the additional 
safeguards in the Petroleum (Submerged Lands) Act 1982 (Qld) referred to in 
paragraphs 7.33 and 7.35. 

7.37 With respect to clause 49 in proposed Schedule 5, the Committee also notes that it 
enables an entry to occur at “any reasonable time during the day or night” whereas 
clause 50 only refers to any “reasonable time”.  It is not clear to the Committee what 
the phrase “any reasonable time during the day or night” means.  The Committee also 
draws this matter to the attention of the Legislative Council. 

Clause 47, proposed Schedule 5 (clause 55) - power to require the answering of questions 
and the production of documents or articles 

7.38 Clause 55 in proposed Schedule 5 enables an OHS Inspector to require a person to 
answer questions or produce documents or articles in specific circumstances.   

7.39 Proposed clause 55(5) provides that a person must not fail, without “reasonable 

excuse”,  to comply with such a requirement and if they do so, they are liable to a 
penalty of $3,300.00 or imprisonment for six months or both. 

                                                      
63  Western Australia, Legislative Council, Standing Committee on Uniform Legislation and General 

Purposes, Report 1: Offshore Minerals Bill 2001, Offshore Minerals (Registration Fees) Bill 2001 and 
Offshore Minerals Consequential Amendments Bill 2001, June 2002, pp46-49.  See also Commonwealth, 
Senate, Standing Committee for the Scrutiny of Bills, Entry and Search Provisions in Commonwealth 
Legislation, April 6 2000. 

64  Schedule 3, clause 45(2), Petroleum (Submerged Lands) Act 1982 (Qld). 
65  Schedule 3, clauses 46 and 47, Petroleum (Submerged Lands) Act 1982 (Qld). 
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7.40 It is not readily apparent to the Committee what circumstances would be encompassed 
by the phrase “reasonable excuse” including whether a person could decline to answer 
questions or produce documents or articles on the grounds of legal professional 
privilege.   

7.41 Legal professional privilege is: 

[A] rule of substantive law which may be availed of by a person to 

resist the giving of information or the production of documents which 

would reveal communications between a client and his or her lawyer 

made for the dominant purpose of giving or obtaining legal advice or 

the provision of legal services, including representation in legal 

proceedings.66 

7.42 It is clearly accepted that legal professional privilege is an important common law 
right or immunity that will not be considered to have been abolished by a statute 
except by express language or clear and unmistakable implication.67 

7.43 In order to avoid any uncertainty regarding the meaning of the phrase “reasonable 

excuse”, the Committee makes Recommendation 7. 

7.44 The Committee notes that clause 17, proposed Schedule 1 (clause 54(5)) and clause 
32, proposed Schedule 1 (clause 54(5)) in Parts 2 and 3 of the Bill also contain the 
phrase “reasonable excuse”.  Therefore, as debate on clause 47, proposed Schedule 5 
(clause 55(5)) may impact on these clauses, the Committee also recommends that 
during consideration in Committee of the Whole, debate on these clauses be deferred 
until after clause 47. 

Recommendations 

Recommendation 7: The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council of the circumstances encompassed by the phrase “reasonable 
excuse” in clause 47, proposed Schedule 5 (clause 55(5)) including whether that phrase 
is intended to include legal professional privilege. 

 

                                                      
66  See the judgment of Gleeson CJ, Gaudron, Gummow and Hayne JJ in Daniels Corporation International 

Pty Ltd and Another v Australian Competition and Consumer Commission (2002) 213 CLR 543 at 552. 
67  Ibid at 553. 
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Recommendation 8:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clause 17, proposed Schedule 1 (clause 54(5)) and clause 32, proposed 
Schedule 1 (clause 54(5)) be deferred until after consideration of clause 47, proposed 
Schedule 5 (clause 55(5)). 

Clause 47, proposed Schedule 5 (clause 56) - self-incrimination  

7.45 Clause 56 in proposed Schedule 5 affects the privilege against self-incrimination.   

7.46 The privilege against self-incrimination is:  

The common law right of a person not to answer questions or produce 

material which may tend to incriminate the person of a criminal 

offence or expose the person to a civil penalty.68
 

7.47 Clause 56 provides that the privilege against self-incrimination will not excuse a 
person from answering a question or producing a document or article to an OHS 
Inspector and thus abrogates the privilege.   

7.48 Although a person is compelled to answer the questions of an OHS Inspector or 
produce documents or articles to the OHS Inspector, they are provided with 
compensatory protection.69  Clause 56(2) provides that the: 

• answer given or the document produced; or  

• any information, document or thing obtained as a direct or indirect 
consequence of the answering of the question or the production of the 
document or articles; 

 is not admissible in criminal or civil proceedings against the person (except for an 
offence relating to not complying with clause 55).   

7.49 There are two forms of compensatory protection which may be created by a statute 
when the privilege against self-incrimination is abrogated.  These are:70 

                                                      
68  Dr P Nygh and P Butt, Butterworths Australian Legal Dictionary, Butterworths, Australia, 1997, p924 

citing Sorby v Commonwealth (1983) CLR 281.  For further consideration of the historical basis of the 
privilege against self-incrimination see the Committee’s previous report, Western Australia, Legislative 
Council, Standing Committee on Uniform Legislative and General Purposes, Report 5: National Crime 
Authority (State Provisions) Amendment Bill 2002, November 2002, pp14-17. 

69  The phrase ‘compensatory protection’ in the context of the abrogation of the privilege against self-
incrimination was referred to in A v Boulton (2004) 204 ALR 598 at 613 citing Mansfield v Australian 
Crime Commission [2003] FCA 1057; BC 200305747 and at 616. 

70  Western Australia, Legislative Council, Standing Committee on Uniform Legislative and General 
Purposes, Report 5: National Crime Authority (State Provisions) Amendment Bill 2002, November 2002, 
p16. 
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• direct (or immediate) use immunity - this constitutes immunity from a 
prosecution that could otherwise be commenced on the basis of the documents 
produced or the answers given; and 

• indirect (or derivative) use immunity - this prevents evidence sourced from 
the self-incriminating documents or answers being used to support a 
prosecution against the person. 

7.50 Clause 56(2) contains both direct and indirect use immunity for any person compelled 
to answer questions or produce documents or articles when requested by an OHS 
Inspector.  

7.51 When considering the equivalent provision in the Petroleum (Submerged 

Lands)(Amendment) Bill 2004 (Vic), the Victorian Scrutiny of Acts and Regulations 
Committee noted that the privilege against self-incrimination was abrogated but use 
immunity was provided.  The Victorian Committee concluded that in the 
circumstances, the abrogation was acceptable and did not represent an undue trespass 
on rights and freedoms.71 

7.52 The Committee draws to the attention of the Legislative Council the abrogation of the 
privilege against self-incrimination in clause 56 in proposed Schedule 5 and notes that 
despite the abrogation, direct and indirect use immunity are provided. 

Clause 47, proposed Schedule 5 (clause 82) - regulations - general 

7.53 Clause 82(2) in proposed Schedule 5 enables the Minister to make regulations which 
declare that Schedule 5 (containing the offshore health and safety regime) or a 
provision of the Schedule, does not apply to a specific person or a specific person in 
certain circumstances. 

7.54 Before making such regulations the Minister must be satisfied that: 

• a power, function or duty is conferred or imposed on the specific person under 
Commonwealth or State law; and  

• the proper exercise of the power or performance of the function or duty is, or 
would be, prevented by Schedule 5 or a provision in Schedule 5. 

7.55 If the Minister makes such regulations the occupational health and safety regime 
contained in proposed Schedule 5 (or a part of the regime) will not apply to a specific 
person or a specific person in certain circumstances. 

                                                      
71  Victoria, Joint Scrutiny of Acts and Regulations Committee, Alert Digest No 2 of 2004, Tuesday, March 

30 2004. 
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7.56 The Committee notes that by permitting the Minister to alter the effect of the 
Petroleum (Submerged Lands) Act 1982 through regulations, clause 82(2) falls within 
the description of what is known as a ‘Henry VIII clause’ which may be defined as:  

a clause of an Act of Parliament which enables the Act to be expressly 

or impliedly amended by subordinate legislation or Executive 

action.72   

7.57 Concerns regarding ‘Henry VIII clauses’ have been succinctly described as follows: 

It is the power of the Executive by means of subordinate legislation to 

override the intention of Parliament as expressed in an Act that 

causes consternation over “Henry VIII clauses”.  These clauses are 

sometimes regarded as having insufficient regard for the doctrine of 

separation of powers and ultimately, for the institution of 

Parliament.73 

7.58 The Committee has recently reiterated its dissatisfaction with ‘Henry VIII clauses’ and 
indicated that it is of the view that such clauses should not be used as ‘insurance’ 
against unforseen consequences or as a substitute for careful drafting or mere 
administrative convenience.74 

7.59 The Committee notes that whilst clause 82(3) provides that regulations made under 
clause 82(2) do not remain in force for longer than five years, regulations of the same 
substance are able to be made again.   

7.60 Although any regulations made under clause 82(2) could be subject to the 
disallowance procedures in the Interpretation Act 1984, the effect of disallowance is 
not retrospective.  Once a regulation under clause 82(2) is gazetted it might take effect 
immediately (for example, a person exempted from Schedule 5 may act in a manner 
contrary to Schedule 5) thus any subsequent disallowance would be illusory. 

                                                      
72  Queensland, Legislative Assembly, Scrutiny of Legislation Committee, The Use of “Henry VIII” clauses 

in Queensland legislation, January 1997, p24. 
73  Ibid, p7. 
74  Western Australia, Legislative Council, Standing Committee on Uniform Legislation and General 

Purposes, Report 17: Architects Bill 2003, June 2004, pp21-22.  In this Report the Committee also sets 
out further information regarding ‘Henry VIII clauses’ and Committee reports commenting on these 
clauses. 
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7.61 The Committee notes that with the exception of Queensland, which has deleted the 
clause, the uniform legislation in other States and the Northern Territory contain an 
equivalent provision to clause 82(2) in proposed Schedule 5.75  

7.62 In light of the concerns regarding ‘Henry VIII clauses’, the Committee makes 
Recommendation 9.  The Committee also notes that clause 17, proposed Schedule 1 
(clause 81(2)) and clause 32, proposed Schedule 1 (clause 81(2)) in Parts 2 and 3 of 
the Bill are also ‘Henry VIII clauses’.  Therefore, as the debate on clause 47, proposed 
Schedule 5 (clause 82(2)) may impact on these clauses, the Committee also 
recommends that during consideration in Committee of the Whole, debate on these 
clauses be deferred until after clause 47.  

Recommendations 

Recommendation 9:  The Committee recommends that during debate on the Petroleum 
Legislation Amendment and Repeal Bill 2005, the responsible Minister advise the 
Legislative Council why clause 47, proposed Schedule 5 (clause 82(2)), is required. 

 

Recommendation 10:  The Committee recommends that during consideration of the 
Petroleum Legislation Amendment and Repeal Bill 2005 in Committee of the Whole, 
consideration of clause 17, proposed Schedule 1 (clause 81(2)) and clause 32, proposed 
Schedule 1 (clause 81(2)) be deferred until after consideration of clause 47, proposed 
Schedule 5 (82(2)).  

8 OTHER ISSUES 

Uniformity - Parts 2, 3 and 4 of the Bill 

8.1 During the second reading debate in the Legislative Assembly, differences were noted 
between provisions in Parts 2 and 4 of the Bill.76  The debate suggested that there is a 
lack of consistency across the Parts of the Bill and a lack of uniformity with the 
Petroleum (Submerged Lands) Act 1967 (Cth).  These matters were drawn to the 
attention of the Legislative Council during the debate.77 

                                                      
75  Clause 79(2) in Schedule 7, Petroleum (Submerged Lands) Act 1982 (SA); clause 79(2) in Schedule 7, 

Petroleum (Submerged Lands) Act 1982 (Vic); clause 78(2) in Schedule 4, Petroleum (Submerged Lands) 
Act 1981 (NT) and clause 76(2) in proposed Schedule 5, Petroleum (Submerged Lands) Amendment Bill 
2004 (Tas).  Clause 53(2) in Schedule 7 of the Petroleum (Submerged Lands) Act 1967 (Cth) is similar 
but enables the Governor General to make the regulations. 

76  Dr Steven Thomas MLA, Western Australia, Legislative Assembly, Parliamentary Debates (Hansard), 
May 18 2005, pp1869-1871. 

77  Ibid, pp1869-1870. 
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8.2 The Committee notes that any lack of consistency may be explained on the basis that 
only Part 4 of the Bill implements the uniform scheme for offshore areas and Parts 2 
and 3 seek to apply a consistent regime to onshore areas.   

8.3 Given the Committee’s reporting timeframe, it has not had the opportunity to consider 
the clauses in Parts 2 and 3 of the Bill, however, it draws the issues raised in the 
Legislative Assembly debate to the attention of the Legislative Council and invites the 
responsible Minister to comment on the issue of uniformity across the parts of the 
Bill, in particular: 

• the objects provision - Part 2, clause 17, proposed Schedule 1 (clause 1), 
compared to Part 4, clause 47, proposed Schedule 5 (clause 1); and 

• the definition of operator  - Part 2, clause 4 compared to Part 4, clause 47 
proposed Schedule 5 (clause 3). 

Conceptual and grammatical issues 

8.4 As with many uniform schemes, the Bill is based on an amendment bill prepared in 
another jurisdiction.  The Minister advised the Committee that the amendments to the 
Victorian Petroleum (Submerged Lands) Act 1982 were used as the template for the 
Bill. 78  

8.5 The Committee understands that during the drafting process Parliamentary Counsel’s 
Office identified grammatical and conceptual problems in proposed Schedule 5 in 
clause 47.79  However, although some amendments were made, the text was mainly 
left in its original form to achieve consistency with the Commonwealth legislation and 
the legislation in other States.80 

8.6 The Minister advised the Committee that examples of the grammatical problems 
were:81 

• Proposed Schedule 5, clause 38(4) which refers to “the notice as so varied”. 

• Proposed Schedule 5, clause 38(6)(b)(ii) which refers to “if no action is so 

specified”.   

                                                      
78  Letter from Hon Alan Carpenter MLA, Minister for State Development, June 10 2005. 
79  Hon John Kobelke MLA, Minister for Consumer and Employment Protection, Western Australia, 

Legislative Assembly, Parliamentary Debates (Hansard), October 20 2004, p6943.  This debate related 
to the Petroleum Legislation Amendment and Repeal Bill 2004. 

80  Ibid. 
81  Letter from Hon Alan Carpenter MLA, Minister for State Development, June 10 2005. 
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8.7 Although the Committee has not had the opportunity to consider these issues in any 
detail, it notes that the equivalent provisions in the Petroleum (Submerged Lands) Act 

1982 (Qld) have avoided the issues raised with respect to clause 47, proposed 
Schedule 5 (clauses 38(4) and 38(6)(b)(ii)).82 

9 CONCLUSION  

9.1 The Committee has made a number of recommendations that during debate on the Bill 
the responsible Minister explain the purpose or operation of specific clauses.  As some 
of the recommendations relate to clauses in Schedule 5 which is to be inserted by 
clause 47 of the Bill, the Committee proposes that clause 47 be considered by the 
Committee of the Whole, in parts. 

9.2 Apart from those matters raised in recommendations, the Committee has highlighted a 
number of issues for the attention of the Legislative Council. 

Recommendations 

Recommendation 11:  The Committee recommends that clause 47, proposed Schedule 5 
of the Petroleum Legislation Amendment and Repeal Bill 2005 be considered by the 
Committee of the Whole, in parts. 

 

Recommendation 12:  The Committee commends its report to the House for 
consideration. 

 

 
______________________ 

Hon Simon O’Brien MLC 

Chairman 

 

June 21 2005 

 

                                                      
82  Clause 36, Schedule 3, Petroleum (Submerged Lands) Act 1982 (Qld). 
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APPENDIX 1 

IDENTIFIED STRUCTURES FOR UNIFORM LEGISLATION  

The former Legislative Assembly Standing Committee on Uniform Legislation and 
Intergovernmental Agreements identified and classified nine legislative structures relevant to the 
issue of uniformity in legislation which were endorsed by the 1996 Position Paper.  A brief 
description of each is provided below. 

Structure 1: Complementary Commonwealth-State or Co-operative Legislation.  The 
Commonwealth passes legislation, and each State or Territory passes legislation which interlocks 
with it and which is restricted in its operation to matters not falling within the Commonwealth’s 
constitutional powers. 

Structure 2: Complementary or Mirror Legislation.  For matters which involve dual, 
overlapping, or uncertain division of constitutional powers, essentially identical legislation is 
passed in each jurisdiction. 

Structure 3: Template, Co-operative, Applied or Adopted Complementary Legislation.  Here a 
jurisdiction enacts the main piece of legislation, with the other jurisdictions passing Acts which do 
not replicate, but merely adopt that Act and subsequent amendments as their own. 

Structure 4: Referral of Power.  The Commonwealth enacts national legislation following a 
referral of relevant State power to it under section 51 (xxxvii) of the Australian Constitution. 

Structure 5: Alternative Consistent Legislation.  Host legislation in one jurisdiction is utilised 
by other jurisdictions which pass legislation stating that certain matters will be lawful in their own 
jurisdictions if they would be lawful in the host jurisdiction.  The non-host jurisdictions cleanse 
their own statute books of provisions inconsistent with the pertinent host legislation. 

Structure 6: Mutual Recognition.  Recognises the rules and regulations of other jurisdictions.  
Mutual recognition of regulations enables goods or services to be traded across jurisdictions.  For 
example, if goods or services to be traded comply with the legislation in their jurisdiction of origin 
they need not comply with inconsistent requirements otherwise operable in a second jurisdiction, 
into which they are imported or sold. 

Structure 7: Unilateralism.  Each jurisdiction goes its own way.  In effect, this is the antithesis 
of uniformity. 

Structure 8: Non-Binding National Standards Model.  Each jurisdiction passes its own 
legislation but a national authority is appointed to make decisions under that legislation.  Such 
decisions are, however, variable by the respective State or Territory Ministers. 
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Structure 9: Adoptive Recognition.  A jurisdiction may choose to recognise the decision 
making process of another jurisdiction as meeting the requirements of its own legislation 
regardless of whether this recognition is mutual. 
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APPENDIX 2 

FUNDAMENTAL LEGISLATIVE SCRUTINY PRINCIPLES  

Does the legislation have sufficient regard to the rights and liberties of 
individuals? 

1. Are rights, freedoms or obligations, dependent on administrative power only if 
sufficiently defined and subject to appropriate review?  

2. Is the Bill consistent with principles of natural justice?  

3. Does the Bill allow the delegation of administrative power only in appropriate cases 
and to appropriate persons?  Sections 44(8)(c) and (d) of the Interpretation Act 1984.  
The matters to be dealt with by regulation should not contain matters that should be in the 
Act not subsidiary legislation.  

4. Does the Bill reverse the onus of proof in criminal proceedings without adequate 
justification?   

5. Does the Bill confer power to enter premises, and search for or seize documents or 
other property, only with a warrant issued by a judge or other judicial officer? 

6. Does the Bill provide appropriate protection against self-incrimination?  

7. Does the Bill adversely affect rights and liberties, or impose obligations, 
retrospectively?  

8. Does the Bill confer immunity from proceeding or prosecution without adequate 
justification?   

9. Does the Bill provide for the compulsory acquisition of property only with fair 
compensation?  

10. Does the Bill have sufficient regard to Aboriginal tradition and Island custom?  

11. Is the Bill unambiguous and drafted in a sufficiently clear and precise way?   

Does the Bill have sufficient regard to the institution of Parliament? 

12. Does the Bill allow the delegation of legislative power only in appropriate cases and 
to appropriate persons?  
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13. Does the Bill sufficiently subject the exercise of a proposed delegated legislative 
power (instrument) to the scrutiny of the Legislative Council? 

14. Does the Bill allow or authorise the amendment of an Act only by another Act? 

15. Does the Bill affect parliamentary privilege in any manner? 

16. In relation to uniform legislation where the interaction between state and federal 
powers is concerned: Does the scheme provide for the conduct of Commonwealth 
and State reviews and, if so, are they tabled in State Parliament? 
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APPENDIX 3 

MCMPR2  COMMUNIQUÉ  

 

SUMMARY OF MINISTERIAL COUNCIL MEETING, 13 SEPTEMBER 2002, PERTH 

The 2nd Session of the Ministerial Council on Mineral and Petroleum Resources 
(MCMPR) met in Perth on 13 September 2002. The meeting was chaired by the 
Minister for State Development for Western Australia, the Hon Clive Brown MLA. 

The main outcomes are detailed below. 

Sustainability - Safety 
National Offshore Petroleum Safety Authority 

Ministers reconfirmed the priority they have for improving safety in Australia's offshore 
petroleum industry and seek to establish best practice, and a consistent approach 
across all jurisdictions. Ministers endorsed the way forward for the formation of an 
independent national offshore safety authority. 

The national offshore safety authority will be a single agency covering both 
Commonwealth and State coastal waters and will be accountable to the 
Commonwealth, State and NT ministers. The authority will improve safety across the 
offshore petroleum industry and deliver world-best practice safety regulation for 
Australia. 

A single authority will reduce the regulatory burden on industry operating across 
multiple jurisdictions. By delivering a consistent and comprehensive coverage of safety 
it will increase Australia's attractiveness as a destination for petroleum investment. It 
meets the needs of industry and the workforce for an independent safety regulator. 

The offshore petroleum industry is strategically important to Australia's future economic 
performance. Australian consumers need secure supply at a competitive price - a 
strong local industry is essential for meeting this demand. Any serious disruption to this 
supply, for example through an accident on a production platform, could have major 
economic consequences. While such events are unlikely, the costs of such a disruption 
would be high. 

A joint offshore safety authority will provide significant benefits, ensuring better safety 
outcomes for individuals working on offshore platforms and reducing risks to the 
environment. 

The Council endorsed a set Recommendations (copy at Attachment A) which chart the 
way forward for the formation of a single statutory national offshore safety authority. 

Ministers complimented the work of the Steering Committee and its working groups who 
presented reports on improving offshore safety through changes to: 

the institutional form of the safety regulator; 
the existing legislation to address deficiencies; and 
policies and procedures to improve technical aspects of safety regulation of 
petroleum activities in Commonwealth and State/NT offshore waters in Australia. 

Offshore Petroleum Fees 

Ministers acknowledged that State and Northern Territory petroleum administrations 
must be adequately resourced if the regulation of Australia's upstream petroleum 
industry is to meet world's best practice standards. Bearing in mind that offshore 
petroleum fees have not been raised since 1990, Ministers agreed in-principle to an 
increase in these fees based on cost recovery principles to be determined by end 2002. 
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2 

A Vision for the Development of the Minerals and Petroleum Sector 

The development of sustainable industries is a major consideration for governments at 
all levels, including internationally. The World Summit on Sustainable Development 
provided a timely reminder of the issues and emotions generated in the sustainability 
debate. Against this background and recognising that the resources sector is 
fundamental to the future growth of the Australian economy, the Council agreed to 
develop a long term, strategic vision for the minerals and petroleum sector which might 
ensure that Australia continues to be recognised as a world class mineral and 
petroleum resource province and which would ensure its contribution to our national 
wellbeing is acknowledged. 

>- The vision document will encompass the three strategic priorities adopted by the 
Council (competitiveness, sustainability and Indigenous relations) 

The Council also agreed to develop a strategy for community engagement by the 
sector. The Council will review community engagement strategies across jurisdictions 
with the aim of developing best practice guidelines. Industry will be consulted in the 
development of this strategy. 

Indigenous Relations 

Native Title & Indigenous Heritage 

Notwithstanding that there has been a growing acceptance by industry of the need to 
work cooperatively with Indigenous communities and the increasing recognition of the 
advantages of negotiation over litigation in reaching agreement with Indigenous 
stakeholders, industry still believes that processes are costly and time consuming. 
Furthermore the junior sector of the industry is concerned that current processes favour 
the larger companies. The Council believes it has a role in facilitating industry 
engagement with Indigenous stakeholders and will explore issues surrounding native 
title and cultural heritage to determine priorities for the Council including the scope for 
development of good practice frameworks for negotiated agreements. A number of 
jurisdictions are developing protocols or templates for negotiated agreements. These 
could particularly benefit small companies involved in greenfields exploration. At the 
next meeting of the Council a presentation on partnership between indigenous interests 
and industry will be given involving the Northern Territory's Indigenous Mining and 
Enterprise Taskforce and a key Aboriginal leader. 

Competitiveness 

Mineral Exploration 

The Council remains concerned at the current outlook for mineral exploration. While 
there are many factors influencing the level of exploration - access to land, availability of 
risk capital and industry consolidations - any sustained upturn will largely depend on the 
prospects for global economic growth. However, governments can play an important 
role in the exploration cycle by addressing some of these issues and through their 
funding of pre-competitive geoscience. The Commonwealth has announced a Minerals 
Exploration Action Agenda which will allow for industry, in partnership with government 
to propose possible mechanisms for addressing the issues. The Council will also 
monitor the outcomes from a number of parliamentary inquiries to determine what 
lessons it can take in its approach. 

End 
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Attachment A 
Recommendation 
It is recommended that the Ministerial Council: 
1. note that reviews of Australia's offshore safety regulatory regime have called for 

improvements; 
2. note the work conducted by the Steering Committee working groups in response to the 

Terms of Reference agreed by the Standing Committee of Officials; namely on institutional 
form, legislative improvement and technical improvement; 

3. endorse the recommendations of the Standing Committee of Officials namely: 
i. That safety of offshore petroleum activities in Commonwealth and State/NT coastal 

waters should be regulated by a single national authority. 
ii. That this authority be formed under legislation so that: 

-it is an independent statutory authority with a board, accountable to Commonwealth and 
State/NT Ministers either jointly and/or separately as individual jurisdictions require; 

-decisions on Board composition and membership, and the initial CEO to the authority 
are undertaken by all participating governments; 

-Ministers' responsibilities are to be met by statutory requirement for their review of the 
Authority's performance. 

iii. That the authority is set up so that it may, if jurisdictions wish to provide it with 
appropriate regulatory powers, undertake safety regulatory activities in other areas of 
State/NT jurisdiction. 

iv. Consideration be given to including environment regulation [as required under the 
Commonwealth and State/NT P(SL)A] if agreeable to jurisdictions, and if this does not 
delay the commencement of the safety authority, and to progress this the Council give a 
direction to the Steering Committee to develop a process and a timetable to establish 
how this will be done. The Steering Committee to provide a report by 20 December 
2002. 

v. That effective and efficient coordination is established between the safety authority and 
other regulatory agencies. 

vi. That the legislative Drafting Instructions to support the above be developed by the 
Steering Committee for Ministerial Council approval by end June 2003. 

vii. That the authority's operations are fully funded on a cost recovery basis by an industry 
safety fee. 

viii. That a new fees agreement be developed by the Commonwealth and States/NT 
ensuring the amount DAs receive in revised industry fees, once the safety regulation 
function is transferred to the safety authority, is no less than they received during 2001-
02 and determined on the basis of cost recovery principles. 

ix. That an appropriate transitional plan which maintains the integrity of the current regime 
is implemented after agreement by all jurisdictions which minimises adverse impacts on 
staff, industry and regulatory responsibilities and liabilities to the DAs. The 
Commonwealth/States/NT agree to jointly take responsibility for managing the transition 
and any costs incurred by the States/NT on a cost sharing basis. 

x. That the recommended priorities for improving the existing legislation and technical 
aspects of safety regulation as provided in the Working Group Reports be implemented 
as soon as practicable in parallel with the development of the statutory authority. 

xi. That SCO provide six monthly reports to Ministerial Council on progress on 
implementing the technical and legislative improvements, and on the development of 
the statutory authority; 

4. endorse the recommendations proposed by the Working Groups, including the proposed 
process for establishing the single national offshore safety authority by the end of 2004; 

5. endorse the formation of the national safety authority as a statutory authority under new 
provisions of the P(SL)A; and 

6. request the Standing Committee of Officials to provide a report to Ministerial Council by 15 
October 2002 so that Council can decide, out of session, on the residual issue of whether 
the legal entity of the joint statutory authority should be established under Commonwealth 
legislation or under each of the Commonwealth/States/NT legislation. 
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4 

Commonwealth legislation or under each of the Commonwealth/States/NT 
legislation. 


