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13 July 2011

Ms Honnoh Gough
Committee Clerk

Signding Committee on Legislofion Committee
Legis!ofive Council
Pornomenf House
PERTH WA 6000

"
o Jul. ,th^

DearMS Gough

LOCALGOVERNMENTAMENDMENT(REGIONALSUBSIDIARIES) BILL2010

I refer to your correspondence of the 7th July 2011 seeking comments on the ro OSed
Regionol Subsidiories Bill 2010.

Whilsf the opportunity to comment is OPPreciofed, OS with most legislation, the deloil'
unknown untilfhe regulqfions qre drqfjed, this Bill comes this some diremmq, the jin hachions
Grid consequences of how the legislofion will operote in o procficolsense is unknown.

In response to your dof points I offer the following:

It is uncleorwhof orrongemenfs would be permitted errr fhey would need to follow the
Regiono! Council requirements of Section 3.61, in which cose, 3.69 would be
superfluous.

Exomple o)

Two or more IOCol governments desire to form o portnership to operofe 0 10ndfillsife,
would the Regionol Subsidiories legislofion o110w this to occur?

We do riot know whoffhe Minister would require; o1 minimum the 2 IOCol overninents
would need some form of legol ogreemenfto pro^Ctthem in terms of public jigbilif ,
finonciolrisk, Grid environmento1risk. One of the 2 inoy own the site, but how does fhof
one shore fhe burden of confominoted site legislofion ifin the future there were roven
to be do inoge to the environment from the site operotions?

5<0mp!e bj

Two or more IOCol governments shore o group of IT professionals, eoch or the IOCo!
governments contribute on ogreed sum on on hourly rote to the cost of the service. The
ITSfoffore employed by one or more offhe porncipofing IOColgovernments.
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The orrongemenfs ore in PIOce governed by o Memorondum of Undersfonding, o semi
formal orrongemenf.

In this scenorio if would seem urinecessory to ingke ony more formol orrongemenfs;
however, will the Regionol Subsidiories legislofion require o more formol!egol
ogreemenf?

The Shire of Dordonup hos this orrongement in PIOce with Horvey Grid Donnybrook-
801ingup, if would be untorfunofe if the new legislofion coinplicofed this style of
cooperotion between IOCo! governments,

In terms offorming o Regionol Council OS endbled by Section 3.61 offhe LGA 1995,
The coinplicolionsrelofe to the development of the Estoblishmenf Agreement Grid the
debitfhofis required Ihofsaltsfies eoch of the member Councils. Malters offhe level of
finonciol contribution, representofion Grid penolfies for withdrowing from the Regional
Council once iris set up orc the most difficultfo resolve, The requiiemenfforfhe Minister
for Locol Government to soncfify the Agreement odds further coinplicofion OS the
Deportment inoy hove o view fhof differs from the members Councils, fherefore the
proposol bounces bock for further discussion Grid deliberofion. In essence the members
Councils ore not in confrol offheir objectives, the Deportment grid the Minister ore.

Matters of interpretofion offhe Bill Grid whether the Bill sufficiently distinguishes between
fhe orrongemenfs referred to in the Bill Grid Section 3.61 Iformofion of regionol
councils).

Without specific exomples of whof the Bill gives power to do, i. e. the sorts of octivities
Grid functions proposed, Grid without the regulofions, the question connof be
onswered.

On the foce of if, the esfoblishing IOCol governments reinoin obligoted to comply with
the Locol Government Act 1995 10s omended) Grid other relevontlegislotion, therefore
inoffers of proper governonce Grid coinplionce OS with ony IOCol government reinoin
urichonged, whefher the IOCol government is o portner in o Regionol Subsidioiy, o
Regionol Council, or involved in o public/privofe portnership to deliver o service or
function,

Specific Regulofions fhot will be required,

As slated in 2 0bove, the Regionol Subsidiory orrongemenf would riot obsolve o
porticipoting IOCol government or the Regionol Subsidiory from coinplionce with the
Locol Government Act or ony other legol obligotion. To hove regulofions Ihot
effectiveIy o110w o IOCol government to step oufside of the Locol Government Act
would creole confusion Grid encouroge opportunists to look for ovenues to ovoid
scrutiny,

Governonce grid finonciol provisions need to be in coinplionce with the Locol
Government ACf 1995 Grid OSsocioted regulofions.
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The Regionol Subsidiory corporale sfofus should reinoin OS if OPPlies to IOCol
governments, the porticipofing IOCol governments continue 10 be IOCol governments
Grid should riot be given outhorify to choose when to set Ihof OSide, Provisions of
Section 2.5 offhe Locol Government Actshould continue to OPPly.

Locol Governments Ihot ogree 10 form o Regionol Subsidiory should be required to
hove on Absolute Mojorify decision of their Council wifh the Council GISo odopfing o
chorfer Ihof fully exploins the functions of the Regionol Subsidiory, the voting rights of
the Regionol Subsidiory members Grid the findnciol orrongemenfsforthe operofions.

Regulofions should GISo require o reporting mechonism bock to the member IOCol
governments Grid sef outfhe representofion ififisinfended Ihoffhe Regionol Subsidiory
functions either OS a joint committee of fhe member Councils or similor to o Regionol
Councilwifh elected members hoving oversight offhe policies Grid budget.

If flexibility is the objective, then me regulotions ought to stole 11/01 the member
Councils con ogree to form o Regionol Subsidiory to underjoke o porticulor octivify in
portnership with other IOCol governments Grid Ieove it to the Chief Executive Officer to
implement the project in cooperofion with the other member Council CEO's, In this
cose, no committee or elected member group is required;the project con proceed OS
on operofionol objective (simi!orfo our IT shored service outlined obovej.

The South AUStrolion Locol Government ActlSecfion 43 Grid Schedule 21 provides for
IOCol governments to form Regionol Subsidiories.

I ingke no comment on the effectiveness or suitobilify offhe South AUSfrolion legislofion
OSI Qin riot owore of how if operofes orwhoffhe successes Grid foilures of if ore.

In closing, 10dvise Ido notinfend OPPlying to OPPeor before the Committee to present my
submission.
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Thonk You forthe opportunity to comment.

Yours sincerely

,^^^^
MR MARK LCHESTER
Chief Executive Officer
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