
Hon David Templeman MLA
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Hon Matthew Swinbourn MLC
Chair

Standing Committee on Environment and Public Affairs
Parliament House

4 Harvest Terrace

WEST PERTH WA 6005

Dear Mr Swinbourn

Thank you for your correspondence dated 22 November 2018 regarding
Petition N0 85, relating to the operations of the Local Government Standards Panel
(the Standards Panel) and its ability to refer claims of perjury or false testimony to
another body to investigate.

Part 5, Division 9 of the Local Government Act 7995 (the Act) concerns the conduct
of certain officials, being local government elected members. It provides the
mechanisms for a Standards Panel to deal with complaints of minor breach, that is
breaches of the Local Government (Rules of Conduct) Regulations 2007 (the
Regulations).
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The Standards Panel is established under section 5,122 of the Act and further

details of its composition, remuneration and meetings are provided in Schedule 5.1.

The Act gives the Standards Panel particular powers. It is a decision-making body
that does not have any investigative powers and does not have the power to compel
a person to give evidence, or to produce any document.

The Panel, under section 5,110(2)(a), is to consider complaints and make a finding
as to whether a breach occurred. Where a breach is found, the Panel must decide
what the appropriate sanction should be, under section 5,110(6), and make orders
to give effect to that decision. The Panel can also refuse to deal with a complaint if
it is satisfied that the complaint is frivolous, trivial, vexatious, misconceived or
without substance, under section 5. I 10(3A).
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The Department of Local Government, Sport and Cultural Industries (the
Department) provides administrative support to the Standards Panel which includes
record keeping of all complaints and related correspondence, arranging meetings
and preparing meeting papers, and preparing letters advising parties of the
outcomes.

I am advised that on 9 November 2016, the Standards Panel received a complaint
of minor breach from the person who has lodged the petition. In line with principles
of procedural fairness, the Standards Panel provided a copy of the complaint to the
person being complained about (the respondent) and requested comments.
Upon receipt of those comments, the Standards Panel first considered the
complaint at its meeting of 3 May 2017 and found a breach of Regulation 7(,)(b) of
the Regulations, which is in relation to securing personal advantage or
disadvantaging others.
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When a breach finding is made, section 5,110(5) requires the Standards Panel to
seek a submission from the respondent on what sanction should be imposed.
Following receipt of the submission, the Standards Panel considered the matter at
its meeting of I4 August 2017 and determined that a public apology be ordered.
In November 2017, the respondent made an application to the State Administrative
Tribunal (SAT) for a review of the Panel's decision under section 5,125.

When matters are considered by the SAT, the Standards Panel is represented by
the State Solicitor's Office. The SAT handed down its decision on 7 June 2018,
which up held the Standards Panel's finding, while setting aside the sanction of a
public apology and ordering a public censure in its place.

I understand that, following the SAT's decision, Mr Crawford contacted the
Director General of the Department and alleged that the respondent (now referred
to as the applicant, as the party making the application for review to SAT) had
pertured himself when providing testimony to the SAT. This allegation was based
on Mr Crawiord's transcript of the hearing, and his assessment of the accuracy of
the applicant's statements.

Section 124 of the Criminal Code defines perjury as knowing Iy giving false testimony
during ajudicial proceeding, while section 169 provides that knowing Iy providing a
false statement under oath is also an offence.

The Department initially advised Mr Cra^rtord that the Standards Panel is an
independent body established under statute, that the Director General cannot
intervene in its operations, and that his correspondence would be forwarded to the
Standards Panel's presiding member for consideration. The Standards Panel's
presiding member then advised Mr Cra^rtord that the Panel does not have the
legislative authority to refer matters to an external body.



Neither the Department nor the Standards Panel have a role in assessing the
validity of Mr Crawford's allegation. Further, as outlined above, the
Standards Panel does not have the legislative authority to investigate the accuracy
of the applicant's statements, or the validity of Mr Crawford's allegation, nor make
any referrals should it believe that such an allegation were true.

It is the Standards Panel's understanding that Mr Cra\of ord can make a complaint
directly to the Western Australia Police, which has the powers and jurisdiction to
investigate and deal with allegations of breaches of the Criminal Code.

The Standards Panel plays an important role in regulating the behaviour of
elected members in Western Australian local government, and I am confident that
the Panel discharges its duties faithfully and in accordance with the legislation.
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Y sincerely

H O N DAVI D

MINISTER F

HERITAGE; CULTURE AND THE ARTS

MPLEMAN MLA

LOCAL GOVERNMENT;
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