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COMMONWEALTH PARLIAMENTARY ASSOCIATION 

 

23rd COMMONWEALTH PARLIAMENTARY SEMINAR 

23rd – 30th MAY 2012 

APIA - SAMOA 

Hon Tom Stephens, MLA 

Legislative Assembly – Western Australia 

 

CPA Members of the WA Branch will appreciate that the opportunity to attend the Seminars and 
Conferences of the Commonwealth Parliamentary Association provide rewarding opportunities for 
parliamentary professional development. A useful purpose is served to the parliaments of the 
commonwealth in ensuring that members with long service are made available to attend these gatherings 
so that there is an opportunity for parliamentary experience to be made available to the many new 
members who are often in attendance from the various parliaments. 

Despite my long years of service, as well as being available as a resource to other participants, I 
nonetheless was still learning. The presentation by a Clerk of the UK House of Commons contained some 
real gems of fresh information for me. I learnt for the first time of the on-line environment through which 
the clerks of the parliament around the globe are increasingly able to pose questions seeking details of 
precedent and experience upon which they can draw to advise their own presiding officers. 

For me my antennae were immediately alerted to the gap on the other side of the table. Up until now 
Members are most often dependent upon advice from the Table; or as I have frequently come to refer to 
them: from the Clerk’s Party. The opportunity for members to be supported across the commonwealth 
with an online environment (via facebook or some other on-line parliamentary chat-room) to pose a 
question and, in-real time, get some advice direct from other parliamentary practitioners. Not just on 
issues of parliamentary practice, but on other issues of direct sue and relevance to MPs: legislation; social 
issues; professional development; professional ethical issues etc). 

The attached summary of the seminar in Samoa details the broad range of issues canvassed and highlight 
the value of participation. Hopefully the document highlights the diversity in the delegates attending. 
There was delight in sharing discussion with Speakers from India; as well as delegates from smaller, tiny 
legislatures, like Deputy Montfort Tadier (Jersey).  

A new development for me was to find how now Members could do detailed on-line research about other 
delegates and this enriched our discussions. Followed by signing up as facebook friends and following 
one another on Twitter has led to new links of great benefit to strengthening the bonds that link CPA 
members. 

I have been fortunate to have been a delegate from this Branch to various CPA events during my long 
years of parliamentary service. I conclude by expressing my sincere appreciation to the Branch and its 
members.  
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SESSION 1: “THE COMMONWEALTH & ROLE OF CPA” 

PRESENTER:  Hon. Dr Tetaua Taitai (MP, Kiribati)/(representing the CPA Secretary General) 

Key points from presentation: Commonwealth and CPA 

 Voluntary association of 54 independent states working to enhance democracy and development 

 Mission of Commonwealth has been defined by various declarations eg. Commonwealth Principles, Harare 
Commonwealth Declaration etc. 

 Span 6 continents from Africa to the South Pacific with membership continuing to grow 

 Mission is to promote advancement of Parliamentary democracy by enhancing knowledge and 
understanding of democratic governance which is achieved through Strategic Plan 

 Criteria for membership include 

- connection with an existing member 

- complying with Commonwealth values, principles and priorities 

- acceptance of Commonwealth norms and conventions 

 CPA is composed of Branches formed in legislatures in Commonwealth countries that subscribe to 
parliamentary democracy 

 CPA membership spread across 9 Regions and has more than 180 Parliaments and Legislatures in 52 of 54 
Commonwealth countries 

 Generates revenue through Branch membership fees 

Programmes 

 Annual Parliamentary Conferences, Regional Conferences and other symposiums 

 Inter-Parliamentary visits 

 Parliamentary Seminars and Workshops  

 Professional development for members and staff 

 Technical assistance Programmes for Parliaments 

 Outreach Programme eg Youth Parliament 

Commonwealth and Women Participation 

 Provides specific gender focus activities for women and men (CWP – Commonwealth Women 
Parliamentarians) 
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 Holds conferences every 3 years also have a Business Meeting followed by a CWP session at each 
Commonwealth Parliamentary Conference 

SESSION 2: “THE INHERENT FUNCTIONS OF PARLIAMENT – THE VARIED ROLES AND 
RESPONSIBILITIES OF MPs” 

MODERATOR:  Ms Nadine Wilson /MLA, SASKATCHEWAN, CANADA 

RESOURCE PERSON: Prof. Margaret Wilson / NEW ZEALAND 

PRESENTER 1:  Shri Ponnam Prabhakar (MP, Lok Sabha) 

PRESENTER 2:  Deputy Montfort Tadier (Jersey) 

Resource Person: Role of government is to govern through law making and allocation of resources  

- Role of opposition is to contest government decisions and prepare to be an alternative government 

- Parliament is the forum for this contest which is essentially an adversarial process 

Influences on well functioning Parliament / External Influences 

- constitutional recognition 

- Electoral system 

- Political party 

- Expectations of the people 

Internal Influences 

- Standing Orders 

- Committee structure and role 

- Role of the Executive 

- Role of the Speaker 

Role of Individual MPs 

- Multiple conflicting roles  

- Party v Constituency interests? 

- Caucus vs role in parliament? 

- Should they be subject to a code of conduct? 

- Resourcing work of MPs? 

Expectations of the People 
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- Losing respect and legitimacy and therefore raising questions about the effectiveness of the democratic 
process for political decision making 

Strategies to enhance Parliaments 

- Image of Parliament – need to reconnect directly with the people through conveying a coherent 
message 

- Means of Communication – radio, television, webcasts and printed materials and education 
programmes 

- Use of technology – e-democracy, email, on-line discussions, participation in Committee proceedings 
etc. 

- Most Parliaments yet to fully utilise the technologies available 

Conclusion 

- Public disillusion in the democratic process due to diminished confidence and trust in public 
institutions 

- People care about democracy and politics 

- It is up to Parliament to re-engage with the people 

- The institution of Parliament includes government and the opposition 

- Behaviour and actions of MPs are crucial to a well respected and functioning Parliament  

PRESENTER 1: Roles and Responsibilities - In Parliament 

- An MP is expected to attend all the sittings of the House and actively participate in the debates and 
discussions 

- Parliamentarians can play their role effectively by making full use of all the available opportunities and 
participating actively in the legislative, financial and other business of the House 

- The constituency, being the centre of his/her activities is the first concern of a parliamentarian; nursing the 
constituency is his essential duty  

- All MPs may not have the opportunity to make their full contribution on the legislative floor therefore 
parliamentary committees offer scope for constructive contribution  

- MPs have to keep in mind that national interest takes precedence over all others 

- The Speaker has to play a role of an unbiased and protector of the interests of the House and its members 

In the Constituency 

- An MP is the accredited representative of his/her constituency 

- He/she needs to fulfill his/her promises at election time 
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- Must be concerned with the welfare of his/her constituents 

In the Party 

- Has to put forth the viewpoint of his/her party on various issues inside and outside of Parliament 

- Has to maintain close contact with the party leadership 

- Member has to maintain good relations with other members of his/her party 

PRESENTER 2: 1. Legislation and Representation 

  - taxation/spending 

  - governing 

  -set out vision, priorities, economic plan (short, medium and long term) 

 2. Jersey – has no party politics 

 3. Representation 

  -giving voice to the people 

  -Parliament is expected to mirror society 

  - MPs are members of society and representatives of the public 

 4.  Roles 

-varying roles and influence by different factors eg. jurisdiction, culture, type of assembly you are 
in, type of constitution and position in Parliament 

-MPs have to prioritise their allegiances 

 5. Official/unofficial responsibilities  

  -to fight for positive change and keep things that are working well 

  -to raise issues 

  -public expectation  

Rubber stamping of Parliament – perception is on the increase 

- one avenue Parliamentarians can use especially the Opposition is during question time 

- It is a constant struggle in the independence of roles of Select Committees in the performance of their 
responsibilities against encroachment from other influences  

- SESSION 3: “OVERSIGHT ROLE OF PARLIAMENT – CONSTITUTIONAL 
PRESCRIPTIONS v POLITICAL REALITIES” 
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MODERATOR:  Hon Tom Stephens 

RESOURCE PERSON: Hon Mbalenhle C Fraser (MPL, Kwazulu Natal, South Africa) 

PRESENTER 1:  Hon Ellen Geck Hoon Lee (MP, Singapore) 

PRESENTER 2: Hon Steward Ngwenya (MP, Gauteng, South Africa) 

Resource Person:  Constitutional Prescriptions vs Political Realities 

- Parliament and legislatures do not operate in isolation from the Executive, the Judiciary and wider society – 
relations provide an overall governance framework but they do not always work in balance 

- Good governance is important for development generally 

- There has been a growing realization that Parliament and provincial legislatures are important actors in the 
development process 

- The Constitutional sets governance goals of greater accountability, transparency and participation 

- Ensuring greater accountability is the role of Parliament/Legislatures in ensuring greater transparency in 
decision making 

Legislature Portfolio Committees 

- Meetings are held within communities and committees have been encouraged to engage communities – a 
strategy to engage public participation with oversight in a very innovative way 

Legislature Sittings 

- To enhance accessibility of the Legislature to the public (ie ‘Take Legislature to the People’), sittings will be 
held outside the legal seat of the Legislature 

- This will enable ordinary citizens to witness MPs engaging in critical matters but they get a rare chance to 
address MPs in the presence of the Executive on service delivery challenges facing them 

Sectoral Sittings 

- Aimed at different sectors as a means to both encourage understanding of how MPs work, as well as 
encouraging multiplicity of voices in policy monitoring and policy formulation 

- Also holds an Annual Youth, Women and Workers sectoral sittings 

- The idea is to make the Legislature a real people’s institution 

Public Participation Unit 

- Has set up a unit to focus on encouraging public participation  

- Recruitment of appropriate employees are currently underway 

Public Hearings 
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- One of the most important tools in enhancing public participation in law making 

- To ensure quality submissions, the Legislature in collaboration with non-profit sector organizations will 
conduct workshops to explain the legislative process – an initiative to empower communities to make 
submissions that impact on their lives 

- Will also hold post enactment public hearings on all laws passed as a means of encouraging participatory 
democracy 

Research and Evaluation 

- Research teams will consistently evaluate and monitor whether or not the public get the value for their 
money 

There is nothing as useless as doing inefficiently and ineffectively which is the core business of 
Parliamentarians. 

PRESENTER 1: Political Reality 1 / Corruption 

- A system of checks and balances and oversight can only be as good as the people who operate it 

- Can have the best Constitutional safeguards but if operators are corrupt, dishonest, short-sighted etc, they 
will undermine the whole system 

- Integrity is the key to good government 

Ensuring Competent and Honest Public Service 

- There must be political will 

- Singapore has an anti-corruption investigating body that is independent and separate from the police force 

- Incentives for corruption should be reduced 

Political Reality 2 – Short sighted and populist government 

- Has accumulated wealthy reserves through years of fiscal discipline – serves as a strategic and critical 
resource for the country 

- Can be depleted through populist but unsustainable policies 

Protecting Minority Rights 

- Council’s functions were to draw attention to Parliament of any legislation that discriminates against any 
racial or religious group  

Reality 

- Inter-community relations can never be mandated by law and must always be worked at and managed 

PRESENTER 2: Oversight role of Legislatures and the Political realities 
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There are several political realities the legislatures are confronted with 

- relationship between the political parties, legislature’s committees and the executive is characterized by 
conundrum that cannot be easily solved 

- the executive sometimes thinks that the legislatures is there to catch them, which makes them think they are 
meant to show how much they have done to implement their mandate 

- also fuelled by the Executive’s anxiety to demonstrated excellence of the ruling party while forestalling any 
potential critique from the opposition 

- compounded by the legislature’s capacity is not comparable to the one of the executive 

- the committee can only go to a certain extent in terms of verifying the information provided by the 
departments 

- in political terms, legislature is junior to the Executive Committee 

- the ‘juniorisation of the legislature’ makes it difficult for the legislature to play its oversight role effectively 

SESSION 4: “PARLIAMENT AND POLITICAL PARTIES – PARLIAMENTARIANS ROLES AS MPs 
& COMMITTEE MEMBERS v MPs PARTY OBLIGATIONS” 

MODERATOR: Hon Ellen Geck Hoon Lee / SINGAPORE 

RESOURCE PERSON: Shri Ponnam Prabhakar (MP, LOK SABHA INDIA) 

PRESENTER 1:  Deputy Montfort Tadier (Jersey) 

PRESENTER 2:  Hon Stephen Whan (MLC, NSW /Australia) 

Resource Person: Significance of Political parties vis-à-vis Indian democratic Polity 

- Party system as an institution has a positive role to play towards ensuring participation in the democratic 
process 

- through all effective means of communications, the parties attempt to bridge the gap between the people 
and their goals and ideals 

- without political parties, there can be no unified statements of principles, no orderly evolution of policy, no 
regular result to the Constitutional device of Parliamentary election 

- the development of political parties and their functioning become a determinant for the stability of social 
and political order 

- Members and the parties are inseparable from each other 

- Members and political parties share a two-way relationship where each needs the other 

- It is the party which symbolizes the collective shade of opinion and ideology it seeks to espouse 
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- The major onus of framing and administering the rules and regulations governing political parties in India 
has fallen on the Election Commission 

PRESENTER 1: Key points from presentation: 

- Trade-off between freedom and influence pros and cons 

- Compromise of being in a party – free but isolated 

- Media exposure  

- Anyone can stand for election 

- Lists/positive discrimination/affirmative action 

- Entrenchment – likely in ‘independent’.  A voter who is dissatisfied with a particular administration will not 
necessarily make the link with his MP although he/she may be part of the policies he/she dislikes 

- A lot of innocent hardworking politicians may be the victim of the unpopularity of his party 

- Entrenchment is also possible and common in party systems and also in larger constituencies, the 
individual is not so important as the party 

PRESENTER 2: Key points from presentation: 

- In theory, there is no conflict between party and parliament 

- In New South Wales, there is no prescribed role, members holds a statutory Office under the Constitution 
Act but are not in an employment relationship with Parliament (except for certain taxation purposes) nor 
are they subject to any contractual obligations in regard to their duties 

- Members have considerable freedom to define what they see as their duties of office, and to carry out those 
duties as they see fit 

- All our Parliaments are based on the Westminster system and over the centuries, a number of expectations 
and practices have arisen 

- As Parliamentary representation broadened out to achieve universal suffrage the way parliament operated 
also changed and parties became a key part of the informal and formal structure 

- Informal in that with the exception of filling casual upper house vacancies political parties are rarely if ever 
acknowledged in constitutions (at least in Australia) 

- Part of the formal structure in that the whole process of Westminster style parliament revolves around 
having some sort of grouping – a government and an opposition 

- In a system with universal suffrage and large electorates, the party system strongly enhances democracy – 
because it lets people know what they are voting for 

- The vast majority of the people who vote for a candidate is because of party affiliation 
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- With policy rate exceptions, most people running for Parliament do not have on the public record their 
policy positions or views across the range of areas they will deal with once in Parliament 

- For the majority of the voters, the party affiliation is essentially the thing that gives them the information 
they need to make a decision 

- The party affiliation needs to flow through to actions in the Parliament 

- The Westminster system of parliamentary democracy (in NSW) defines the relationship between the 
legislature and the executive government according to the principles of responsible government 

- Responsible government embodies the understanding that the Executive Government including Cabinet is 
responsible to Parliament and through Parliament to the people 

- Different parties have different rules when it comes to their party discipline 

- In all Australian parties, the consequences of crossing the floor against your own party whether they are 
written formally in the rules or not are usually pretty serious  

- The Westminster tradition is that work for all your electorate not just the people who voted for you (need 
to differentiate between an issue of behalf of an individual and a broader issue in the community) 

- Voters trust that the MP uses his/her own judgment when the electorate’s interests and the party position 
come into conflict 

- In practice, sensible leadership recognizes that on an issue of local significance, a member needs some 
ability to express views that may not be the official party line or Government line 

- There is no conflict between Parliament and Political Parties, between Members’ duties and political parties, 
rather they assist the democratic process and that in any large democracy with universal suffrage and large 
electorates, they are inevitable and welcome 

SESSION 5: “PARLIAMENTARY LAW, PRACTICE AND PROCEDURES” 

MODERATOR:  Hon Steven Whan (MLC New South Wales) 

RESOURCE PERSON: Hon Dr Raghu Sharma (MLA, RAJASTHAN  INDIA) 

PRESENTER 1:  Dr Richard Herr (University of Tasmania) 

Resource Person: Parliamentary practices in India 

- A substantial chunk of procedural law can be traced to the power given by the Constitution to each House 
of Parliament to make its own rules of procedure under article 118 as well as the established parliamentary 
customs and conventions which have evolved over a period of time 

- In the pre-Independence era, there were only a few procedural devices available to the members to raise 
matters 
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- Post-independence, the Indian Parliament has introduced several new devices to enable the members to 
voice the grievances of the people, to draw the attention of the Government to important developments 
and to elicit its views/stand thereon 

- Some procedural devices (ie Half-an-hour discussions, short duration discussions, calling attention notices, 
raising matters under rule, etc) have been introduced by the Indian Parliament 

- Some other initiatives of far-reaching importance insofar as parliamentary developments are concerned 
have been the setting up of the Departmentally-related Standing Committees, Ethics Committee, 
Committee on the Member of Parliament Local Area and Development Scheme etc 

- Many conventions and customs have evolved beyond the Rule book during the last six decades for the 
smooth and orderly functioning of Parliament and also to strengthen the parliamentary institutions 

- This includes the election of the Deputy Speaker from the main Opposition party and the appointment of 
the Leader of the Opposition as the Chairman of the Public Accounts Committee 

Recent procedural developments 

- In order to streamline the parliamentary procedures, the Speaker has introduced the following initiatives to 
strengthen the parliamentary edifice 

 Cut motions in respect of demands for grants 

 Streamlining the question hour 

 Raising matters of urgent public important during zero hour 

 Laying the matters under Rule 377 on the Table of the House 

 Adjourning of the House due to the demise of a sitting member 

 Constitution of the Parliamentary forum on Disaster Management 

 On re-scheduling of the Committee sittings at the last minute due to the absence  

of Chairman 

 Inviting local MPs to the sittings of Parliamentary Committees during Study Tours 

- The process of perfecting the Indian parliamentary form of government in a challenging experiment and an 
on-going exercise 

PRESENTER 1: Key points from presentation (get copy of presentation) 

- All political systems have unwritten rules that guide political behaviour not formally covered by the 
Constitution, the Statutes or other formal ‘heads of power’ 

- The Westminster system relies on conventions rather than most 
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- A V Dicey’s emphasis focused on the informal but ‘binding’ role of political compromises made over time 
to subject the monarch’s executive powers to will of Parliament 

- Recognition of Parliamentary Conventions – Sir Ivor Jennings 3-part answer 

i) …. recognized precedents that give rise to a convention 

ii) ….that the actors (MPs, Ministers, Clerks etc) believe they are bound by the rule expressed as a 
convention 

iii) …that they believe there is a good reason for the rule 

Parliamentary Convention or just Prudent Practice? 

- According to Jennings, the practices of Parliament become a ‘convention’ if it is observed long enough, is 
deemed to have values as a precedent and is important enough to have constitutional validity 

- There are practices that clearly have not reached this stage such as ‘pairing’ arrangements, which are 
typically made by the whips for the convenience of political parties 

- Ministerial responsibility satisfies two of Sir Ivor Jennings criteria for a convention – recognized precedents 
and very very good reason for the rule 

- The third criterion …that the actors (Ministers) believe they are bound by the rule expressed as a 
convention is hardly ever observed – at least in contemporary Australia 

- In truth, it is parties that sack Ministers not Parliament  

SESSION 6:“PARLIAMENTARY AND MILLENIUM DEVELOPMENT GOALS (MDGs)” 

MODERATOR:  Deputy Montfort Tadier (Jersey)  

RESOURCE PERSON: Ms Kemi Ogunsanya (COMMONWEALTH SECRETARIAT) 

PRESENTER 1:  Hon Tom Stephens (MLA Western Australia)  

Challenges for Parliamentarians and MDGs 

• Lack of recognition of the importance of parliament as a development actor – aid agencies prefer working 
with country’s executive branch of government 

• Parliamentarians tend to be generalists without in-depth knowledge or expertise on a particular issue.  

• Lack of Parliamentary capacity and independence from ministries 

• Parliamentary capacity to oversee development funds is under-developed in both donor and partner 
countries. 

Engagement of Parliamentarians and MDGs 

• Encourage parliamentary learning to bridge the gaps between the north and south on development and aid 
effectiveness  
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• Hold partners, donor agencies and international institutions accountable to their commitments  

• Foster south-south cooperation e.g. block voting as opposed to individual representatives. Regional 
cooperation fosters stability and security.   

• Involve parliamentarians in MDG processes and not part of monitoring mechanisms, strengthens 
Parliaments oversight role  

• Parliaments should play a critical role in developing multi-prong breakthrough strategies for MDGs in 
consultation with national stakeholders, constituencies including civil society and private sector 

• Develop a legislative framework to realise MDGs, inclusive of indicators and monitoring measures to 
evaluate performance and outcomes 

• Budget and budget monitoring is a key strength of Parliamentarians: Parliaments can assure pro-poor 
budgeting to promote transparency and accountability in budgeting processes.  

• Parliament could do a budget analysis to ensure line items support the achievement of MDGs 

• Parliaments can undergo a pre-budget process to determine priorities of their constituencies, simultaneously 
educate on MDGs 

• Develop a partnership of donors to benefit country parliaments  

• Inter-parliamentary cooperation between donor and partner countries should be encouraged to share and 
exchange information – builds transparency in international cooperation.  

• Progress of MDGs can be linked to voter support as in Bangladesh, and has the potential to advance 
MDGs by demanding more effective implementation 

• MPs in their advisory role can influence service delivery in relevant local, regional and national bodies, 
including parliamentary committees on education, health, budget, etc.  

PRESENTER 1:Key points from presentation: 

- Need to be reminded of the fact that there is widespread global poverty, disease and inequity 

- Also need to be reminded of the shared commitment towards the achievement of the MDGs 

- Goals are not easily achieved either as local realities or global ones 

Parliamentary Goals 

- Has written personal charter to hold self and office team to account and to give top priority to those most 
in need 

- Giving top priority to those most in need was also used as a Selection Criterion when seeking to recruit 
new Chief Executive Officers and was also incorporated in the contract of employment and Key 
Performance Indicators 
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- Party platforms and manifestos and pre-election commitments hopefully serve a similar role for the 
collective as well as the individual charter or convenant made for self 

MDGs 

- To move our parliaments, all of our parliaments, our governments and our peoples towards solid and 
practical support for progress in achieving the MDGs require a number of simple things to be done (have 
to first want to, then we need to remind ourselves constantly that this is not only a want but a need and it is 
the agreed priority).   

- Each has to be involved in the steps of making it possible to achieve the MDGs 

- As parliamentarians, and as an association of parliamentarians, we and our respective branches and our 
secretariat could be encouraged to do more in this regard. For instance: to build and maintain global 
support for the MDGs does require effort.  

- There are a number of factors that eat at our global capacity to tackle the MDGs; not only the experience 
of lingering challenges of confronting poverty within our own jurisdictions but other factors include: 

 Politics 
 Conflict and war 
 Ignorance 
 Inefficiency 
 Waste 
 Corruption and the absence of good governance 

 
- To build and maintain a worldwide appetite for pursuing and delivering on the MDGs requires constant 

investment on telling and retelling the compelling story,  persuading narrative: that there is a shared 
experience of failure that has to be avoided into the future, for our individual and collective sakes. 

- Issue of education – lack of teachers and lack of qualified teachers 

- Need more effort in combating HIV Aids 

- As a way forward, perhaps the Commonwealth Secretariat should put in place a seminar/workshop around 
the issue of economics 

- Literacy, numeracy and communication should be looked at very closely by the Commonwealth Secretariat 

SESSION 7: “PROFESSIONAL DEVELOPMENT OF MPs” 

MODERATOR:  Hon Mbalenhle C Fraser (MPL, Kwazulu-Natal, South Africa) 

RESOURCE PERSON: Prof. Richard Herr (University of Tasmania) 

PRESENTER 1:  Hon Tom Stephens (MLA Western Australia)  

Resource Person: There are two elements to the concept of professional development – 

1. The idea of being in some sense “professional” and 

2. A concept of progression or advancement in a career. 
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No agreed definition of what formally constitutes a profession but this is fairly standard:  

A disciplined group of individuals who: 

1. are accepted by the public as possessing special knowledge and skills;  

2. are trained at a high level in a recognised and organised body of learning;  

3. are prepared to exercise this knowledge and these skills in the interest of others; and 

4. adhere to high ethical standards and uphold them through a professional association.    

The MP as a Political GP? 

Regarding the first criterion, MPs are not generally “accepted by, the public as possessing special knowledge”. 

Nevertheless, there is a line in political philosophy that sees (good or virtuous) politicians in terms of skilled 
practitioners looking after the health of the nation (i.e. pursuing the national interest.)   

Whether  these skills can be learned in any systematic way is debated by political theorists.  Many regard it as a rare 
individual talent  that cannot be taught.   

Jack of All Trades or Gifted Amateur? 

Secondly, MPs do not have to master a “high level of learning” to qualify for admission to their positions. 

Some in the public believe there is a body of special knowledge that MPs should have to do their jobs even though 
it rarely seems to be a factor in voting! 

Community-Focused Professionalism 

Thirdly, professions are supposed  to use their knowledge and skills “in the interest of others”. 

- This is an old (medieval) concept based on feudal guild precepts but the one that virtually all MPs would 
like to claim for themselves today. 

The problem here is the on-going triangular challenge of balancing the overlapping interests of:  

1.  individual conscience,  

2. party and  

3. constituency.    

Professionals adhere to and uphold high ethical standards 

- Sadly, it is a widespread belief that contemporary politics is defined by lies and deceit.  

- Citizens seem to believe that although millions died to defend democracy; the system is run by MPs who 
undergo an integrity by-pass on being elected to Parliament! 

The Unwritten Criterion: “Professional” Courtesy 
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- Every profession has the concept of professional  courtesy – looking after fellow professionals and not 
tearing down the profession. 

 Politics is not noted for this aspect of a profession! 

 “Professional” MPs Would Be Anti-Democratic 

- Arguably, imposing a lengthy specialist educational preparation before admission to the profession of being 
a member of parliament would be elitist and anti-democratic.   

- Such a requirement would exclude individuals from standing for election and so restrict voter choice as well 
as, arguably, a diversity of values.   

- However, if MPs are not to be trained as professionals, in what sense can training and other activities be 
offered for professional development?   

A Career more than a Profession 

- One of the great strengths of Westminster also may be its greatest contemporary weakness.   

- It suggests a form of career path based on a progression through the parliamentary ranks (for a variety of 
reasons, especially the small size of many CPA parliaments, frontbench Government seems to be the only 
career aspiration)  

Career Development for MPs 

- MPs have to prepare for competency over a range of institutional roles in the course of a parliamentary 
career (career development has drifted away from being a “good” MP increasingly toward being prepared 
as a minister-in-waiting) 

Strengthening the Grassroots 

- There has been a clear emphasis in training programmes and aid projects on the executive branch – 
leadership – when promoting institutional strengthening in the Pacific. 

- non-executive Members have many career challenges to address before they get to executive positions  

Career Development for Parliamentary Flexibility 

- MPs have to master a large number of “trades” as backbenchers. 

Eg The UK House of Commons induction programme lists a number of these, inter alia: 

1. Knowledge of the procedures of the House 

2. Managing a constituency office and staff 

3. Knowledge of committee processes 

4. Wide familiarity with information sources 

5. Techniques for overseeing the Government 
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6. Members’ expenses and allowances 

- Too often the fundamentals – knowing standing and sessional orders, understanding chamber procedures;  
mastering committee methods and the like – are neglected or taken perfunctorily.   

Professionalism Has Its Place in a Career 

- Mastering the foundations of the parliamentary practices and procedures is a necessary platform for career 
development.  

- Progression “through the ranks” depends on it.   

- Mastering the generalist competencies is always a requirement before progressing to specialist training 
(similar with any career) 

- Career progression means mastering the core aspects of parliamentary processes and the values that 
underpin these processes. 

MPs’ Career Development: Institutional Integrity 

- MPs are not professionals but they do have to perform like them in the parliamentary arena.   

- MPs have to quiz professionals in committees, read technical reports for policy debates, assess the drafting 
of bills and the like.  

- The institutional integrity of Parliament requires MPs to have and maintain the range of competencies 
needed to fulfill all the roles an MP needs to meet as a backbencher(ie the foundation skills)   

Career Development can lead to a “Professional” Competence 

- There is no professional body of literature or lore that all MPs need to master to become “professional”   

- Democracy and the ever changing challenges that parliaments face require that MPs be flexible all-rounders 
rather than specialists, at least in terms of basics – the foundation competencies   

- Over time, MPs will acquire experience that make them more knowledgeable in certain areas which may 
support specialist roles as committee chairs, policy issue-area leaders, whips and the like that ultimately 
make for Ministers who support parliamentary values and processes    

- Effective Career Development Is Built on Solid Foundations 

- There are many mechanisms to support career development for MPs. 

- more can be done, e.g.:  

 stronger (and better supported) induction programmes,  

 introductory “user-friendly”  members’ manuals; and, perhaps most importantly,   

more attention to the value of parliamentary service as opposed to training for (executive) 
leadership  
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PRESENTER 1: 

- The professional development of MPS is an increasingly important area of parliamentary focus and need 
across various jurisdictions 

- Experiences are uneven and very over time and between MPs and institutions 

- Inductions for parliamentarians are increasingly on offer from the parliamentary staff and parliamentary 
political parties in many of our parliaments 

- For first time Parliamentarians, the need for an induction is felt most acutely 

- A member elected at a by-election would get very little by way of induction or any detailed preparation for 
the roles and responsibilities that have just been conferred by virtue of successful election 

- In a personal observation looking back after 30 years as an MP, professional development has largely come 
indirectly (each role taken up has involved a rapid learning experience) 

- It was inevitable that the long period of parliamentary service produced many indirect opportunities for 
professional development, that were largely incidental to just getting on with the job 

-  The fact that one was learning on the job made each of the new and different roles along the way of 
sufficient interest so that each period has felt like a new and challenging experience 

- The professional development and the role of the select committee and the other committees of inquiry 
and Standing Committees should never be underestimated for their capacity to build the professional 
knowledge and skill for members in handling the difficult tasks and issues that come the way of 
parliamentarians 

- Professional development personally can also be achieved by means of participating in the Seminars and 
Conferences of the CPA, such as this one in Apia in Samoa (each of these sessions has provided me with 
enormous opportunity to listen to the experience of other parliamentarians from around the globe and to 
come to better understand not only the practice and procedures of my own parliament but to be able to 
hold those practices and procedures up against a wider experience of parliaments)  

- Invaluable professional development that should never be underestimated 

- Western Australian Parliament has embarked upon a more ambitious program of induction for the new 
members that has spread the program over a much longer period to increase the prospects of it being of 
sufficient use and benefit to new and even experience members 

- The party specific professional development program has provided members with a chance to have 
sessions which are more political in nature, but not only party political.  

- These sessions that have either occurred or are still scheduled involve topics like the following:- 

 Use of committees and members responsibilities 

 Skills and strategies for opposition 

 Media skills 
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 Political career planning 

 Public speaking 

 Stress Management 

 Managing your diary 

 House to access and manage information 

 Cultural awareness training 

 Computer skills for MPs 

 Communications skills, presentation and public expectations 

 Leadership Coaching 

 Preparation for the Budget estimates  processes etc 

- Quite clearly professional development that encouraged members to focus in on relevant issues and risks in 
advance of the pressure cooker environment of when they arise could be a source of some very useful 
professional benefit that could enhance a parliamentarians career prospects and possibly their political 
longevity 

- In local government, there has been quite significant development of ongoing professional development of 
the elected councillors to enhance their skills and secure professional outcomes for the bodies on which 
they serve, and this can only mean significant benefits for the communities that they serve.  

- Professional development strategies need to be pursued to make up for this deceit in the political parties, 
while simultaneously it begs for the political parties to reform their processes and increase their 
participation levels within the wider community or the risk of experiencing their own demise. 

- Harry Phillips and Dr David Black (two academics in WA) argue that the single most useful piece of 
professional development that could be embarked upon in WA would be the beefing up of the civics 
education programs that are embarked upon right across the schools and communities of WA.  

- In this way the parliamentary processes and the fundamentals of our democracy would not be a mystery 
either to the citizens or the newly elected parliamentarian, but would be core shared knowledge upon which 
all the citizens could draw as well as the elected parliamentarian to the benefit of community participation 
in the parliamentary democracies that are out.  

- Civics education could include the youth parliaments and the establishment of parliamentary forums for 
women and other groups, including parliamentary forums around issues  

- In the USA the rapid turnover of legislators (which in some cases is legislated to prevent members from 
serving for any more than 6 years) there is a real consequent loss of corporate knowledge and a real 
institutional incapacity to have a pathway for handing on the knowledge and the skills of the experienced 
legislator.  
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- Another feature of the report undertaken in the USA is the case made for improving the Ethics Training 
opportunities for members, building an argument for a program that is centred on case studies and 
encouraging members to consider the implications of options on offer in given sets of circumstances and 
how to choose ethically between the options with which a member may be confronted.  

- One of the key features of this report was the compelling point made that for professional development to 
be offered and taken up that it required in each jurisdiction leadership to be exercised from the top before 
the professional development was provided and used in a meaningful and useful way 

- Professional development for a parliamentarian does not need to be undertaken only by the parliament and 
the political parties; there are other institutions that have valuable insights to offer and skills to impart; 
there are Universities and training institutes that can assist.  

- Best education that can be offered to Parliamentarians is one that is offered through civic progammes eg 
schools to build knowledge base (imbedded in people) 

SESSION 8: “PARLIAMENT AND CIVIL SOCIETY” 

MODERATOR:  Hon Kuldeep Sharma (Haryana, India)  

RESOURCE PERSON: Hon Jonathan Young (New Zealand) 

PRESENTER 1:  Hon Hibi Eden (MLA Kerala Legislative Assembly, India)  

PRESENTER 2:  Mr Carlo Carli (Australia) 

Opening Remarks by Moderator: 

- Civil society – “an intermediary”  

-  advancement in common interests 

- Increases public participation in democracy  

- Increasing public support for civil society but parliament begrudgingly accepts it 

Resource Person: Necessity for parliamentary process to be connected to civil society 

- If there is a disconnect between Parliament (or more so, parliamentary processes) an unease may exist in 
society.  People tend to become more disenfranchised as a result. 

- In countries where there exists a widespread feeling of disenfranchisement, civil societies have been on 
the uprise. 

- Case Study: 

- In the 19080s, New Zealand went through an uprising against their electoral system [re: disproportional 
electoral system].  This lead to the implementation of several different referendums to change the 
electoral system (New Zealand then adopted MMP which is still used today) 
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- Changing the electoral system decreased the disproportionality that existed earlier from the use of First 
Past the Post (FPP).  This highlights the idea that people need assurance that 1) their voices are heard 
and 2) they can make a difference/ influence states of affairs at the governmental level. 

- After this electoral change, it has been noted that a broader involvement of civil society in the political 
process now exists. 

- MMP has continued to work effectively in New Zealand however; it has not been without its setbacks.  
Some disadvantages have been the apparent lack of a central stable government which means a heavy 
reliance on coalitions to form the government of the day.  

- But, in terms of civil society participation in the political process, this has seemingly been successful 
and it is further apparent that this participation has increased population satisfaction overall. 

- As this case study shows, if utilized properly civil society can act as an effective buffer between the people 
and parliament.  

PRESENTER 1: /Key points from presentation: 

 Civil society 

- Public participation in parliamentary processes is a key issue and can be seen as one of fundamental 
human rights.  It widens and deepens democracy in many respects. 

- In this day and age, citizens are becoming more inclined to vocalize their opinions and actively pursue a 
greater say in the policy making process of the State. 

- Governments must engage in fruitful dialogues with society and gather the necessary information to 
perform their duties and in turn govern the people in a way that furthers their best interests. 

 Parliament engagement with civil society 

- Engagement with civil society is one of Parliament’s crucial roles.  Civil society is indeed the “forum of 
the common man” where the crucial issues facing society are discussed.  Here, invaluable input can be 
found that is based on the people’s aspirations and done within the framework of parliamentary 
procedures. 

- Conversely, parliament is the forum by which citizens take their grievances and can therefore be used 
as an important oversight upon government. 

- Civil society is based on the idea that stakeholder involvement in the decision making process is 
necessary and furthers the efficiency and effectiveness of parliament and in many aspects is an essential 
component of good governance. 

- A useful aim for all parliaments should be the continual goal of educating the public as to their rights 
and ways in which they can influence and get involved in the decision making process. 

- However, it must be noted that, despite the inherent benefits of civil society and parliaments 
encouraging their existence, the elected law makers’ rights should not be overridden. 
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- A key factor to keep in mind is that the supremacy of parliament should not be compromised.  It 
should not be civil society’s role to dictate to parliament.  They should remain a mere advisor and 
refrain from attempting to influence parliament too much. 

- In short, civil society should engage with parliament on important issues but this role should, in an 
attempt to protect the sovereignty of parliament, be a limited one. 

PRESENTER 2: Key points from presentation: 

 What is civil society? 

- Civil society, as a concept, is unclear but what is apparent is that its existence is important.  Another 
apparent truth is that Parliament needs to actively engage with civil society. 

- It is a common perception to think of ‘civil society’ as being made up solely of NGOs and volunteer 
groups, however, there are other institutions that are also important such as schools, workplaces and the 
family unit. 

- This is apparent in terms of issues faced by society as a whole whereby action and in turn ‘interaction’ is 
required amongst these groups and should not be limited to volunteer groups and the like. 

- Aside from the functions of Parliament and businesses, these groups that form civil society are a major 
contributor to the furtherance of democracy.  Therefore to simply rely on volunteer groups to participate in 
the political process would mean excluding the many other valuable viewpoints and contributions in society 
at large. 

- People from across these institutions contribute differently yet all lend to drive certain “social norms” (e.g. 
trust, cooperation and reciprocity) which underpin good governance and a good society. 

- It is vital for Parliament to encourage deliberation and dialogue between these groups in order to flesh out 
the real societal concerns/issues of ‘the people’.  However, this must be done without privileging one group 
over the other.  Parliament must accept the differences [of views etc] that exist. 

Civil society is in short, a sphere where compromises can be made via peaceful resolutions and if used 
effectively can be a public sphere which can sustain both argument and the possibility of institutional 
collaboration. 

Parliament’s role is to encourage the strengthening of civil society and must ensure the following pre 
conditions exist in order for civil society to be effective and thus result in good governance: 

To strengthen civil society – discrimination and inequality must be attacked. This is a parliamentary role – 
practices and procedures should be non-discriminatory 

Encourage participation by ensuring the independence of organizations 

There needs to be a partnership between the State and civil society where the right mechanisms are in place 
to achieve this.  Structures and practices such as the capacity to be able to listen must be established and 
encouraged.   
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Civil society is essentially about collective action “in associations, in public debate and in developing social 
norms”. 

It is about being involved in public debate, creative action, involving people in the political process and 
dealing with issues of “modern citizenship” 

DISCUSSIONS: 

 To what extent should ‘the populist voice’ be listened to by governments (influencing policies etc) 

- Every MP must have the ability to make good judgments regardless of populist arguments.   

- Perception of apparent tradeoffs should be investigated, not simply adhering to popular opinion  

- Political decisions must be based on wider interests as opposed to a single interest group (eg. take into 
account effect of future generations etc) 

 What are some mechanisms to monitor non-government organizations? 

- Audit of funds used by civil society /Public protests  

SESSION 9: “PARLIAMENTARY ETHICS, TRANSPARENCY AND ACCOUNTABILITY” 

MODERATOR:  Shri Ponnam Prabhakar (Lok Sabha)  

RESOURCE PERSON: Prof Margaret Wilson (New Zealand) 

PRESENTER 1:  Hon Sarath Weerasekera (MP, Sri Lanka)  

Resource Person: “As elected members of parliament - Restoration of people’s trust” 

 Transparency 

- Transparency is fundamental for accountability, the two are inseparable and both reinforce ethical 
behaviour.  

(a) Forms of Transparency 

- There must be transparency in terms of the internal workings of parliament.  Information must be 
readily accessible to MPs.  The Speaker together with the parliamentary administration are responsible 
for making this information available and informing MPs of their roles and responsibilities as members. 

- Parties must keep their members informed and assure that they are adequately represented in 
committees and so forth. 

- The public must also be well informed.  This can be achieved through the broadcasting of proceedings 
which gives the public an uncensored opportunity to be able to listen to debates. 

- Public participation through submissions to committees enables people to appear before committees to 
submit and gain information about varying issues. 
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- The Executive is responsible to Parliament and must also keep them well informed of its decisions.  
Other forms of transparency include the following: 

1) Standing orders – for effective opposition scrutiny of decisions made by the Executive; 

2) Cabinet Manual – no legal or formal enforceability but they have political enforceability.  If they 
are not followed they can become a matter of public controversy. 

3) Access to the Media – regular press conferences and interviews etc without intruding on member 
privacy 

4) Official Information Act – the right to be able to access documents is important.   

- The public’s main avenue of receiving information is through the media.  Furthermore, the right to 
participate in the political process via committee submissions is vitally important.  It is within this 
forum that the public have the legal right to demonstrate or express opposition to decisions made.  

- MPs should make themselves accessible to the public, however in terms of accusations made against 
MPs there is a need to ensure that they are accurate.  Parliament also has an obligation to put 
administrative procedures in place to govern MPs and their rights must also be protected so that they 
may speak freely in the Chamber (immunity). 

(b) Accountability 

- Accountability is fundamental to the system of government.  It ensures that power is exercised in 
accordance with the law and social norms.  This is especially true in regards to public funding and 
spending. 

- Alongside Parliament’s right to make law, they must also be held accountable in terms of the processes 
used in law making.  That is, the observance of the ‘rule of law’ must be followed by MPs and 
Parliament as a whole. 

(c) Ethics 

- There are several mechanisms in that can be utilised in Parliament to support an ethical environment.  
For example, a Code of Ethics for MPs.  Aside from the obvious ethical issues that may arise as to the 
behaviour of MPs in and out of Parliament other issues that may surface include that of conflicts of 
interests and abuse of priveleges; the resolution of such should also proceed in an ethical manner.   

PRESENTER: Key points from presentation:  

 Accountability 

- The current ruling party in Sri Lank holds a two-thirds majority and therefore the need for oversight is 
crucial to ensure democracy is upheld and promoted and the country can sustain economic growth. 

- The Public Accounts Committee (PAC) and the Committee on Public Enterprises (COPE) are 
oversight committees which make Parliament accountable to the public. 



25 
 

- PAC’s role includes monitoring the financial dealings of Government and its Ministries and COPE’s 
role is to oversee Public Corporations and other enterprises in which the Government has pecuniary 
interests.  Both committees are required to report their findings to Parliament. 

- In order for the proper functioning of these committees, they are independent in their work which 
allows them to conduct necessary investigations into particular matters, without interference from 
Government.  They are well supported and resourced and are given ample access to relevant agencies 
in order for them to carry out their functions and duties. 

 Transparency 

- There are many measures in place to account for transparency.  Examples include the following 

1) The general public have access to Parliament’s daily agenda if needed; 

2) Media access to the Order Paper well in advance of parliamentary sittings; 

3) Online availability of Hansard; 

4) E-access for Parliamentary records are also available online; 

 Ethics 

- Sri Lanka has a Parliamentary Code of Conduct which governs the behavior of Members within the 
Legislature.  All members are expected to act in accordance with the rules set out in the Code. 

- Behavioural standards set out in the Code include ‘due diligence in the accomplishment of tasks’ and 
‘non-corrupt practices’.  All the rules within the Code are aimed at maintaining a high standard of 
Member ethics and it also serves as a means of securing public faith in Members when such rules are 
abided by. 

- Becoming a member of parliament means that a certain standard of ethical behaviour is expected by 
the public and members should be aware of this expectation.  This is not limited to one’s behaviour 
inside the chamber but also to his or her behaviour in the public realm. 

- An important aspect of this is in member dealings with ‘resources’ (in whatever form that may be).  It 
is a member’s duty to utilize resources well and for the benefit of the public and should not use his or 
her position to abuse any resources available.   

- It should also be noted that one duty of Members is to ensure that sensitive Governmental information 
should not be disclosed to the general public if it is not required as this may cause difficulties and 
distrust between the member and his or her colleagues and may tarnish the image parliament as a 
whole. 

DISCUSSIONS:  Sensitive issues vs what the public needs to know? 

- There exists a tension in government between the desire for transparency and what should remain 
classified 
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- This should be explored on a case by case basis taking into account issues of national security and so 
forth without infringing on the public’s right to access information. 

 Legal advice to Parliament(contentious area) 

- Those giving the advice to Parliament are the same ones enacting the law  

- Scrutiny process is meant to be transparent and evidence based 

- How can this be realistically upheld if there is an apparent conflict in terms of those advising 
Parliament? 

- There are various forms of legal advice – legal advice is simply given as a background to decision 
making are checked if consistent with the Bill of Rights etc with a  report given to the attorney general 
before being tabled in Parliament. 

- Ultimately it is the Courts’ discretion to decide how and if the advice given will be acted upon. 

- It should be noted that issues of a sensitive nature are only tabled in Parliament as ‘summaries’ and not 
in their entirety. 

- It should further be noted that it is more efficient and effect to manage ‘how’ the information is made 
public as opposed to an attempt at confidentiality, which is in many ways unrealistic. 

 Conflicts of Interest vs Privilege? 

- There exist many issues regarding what is private and what are public matters and there can be 
instances where there is a discrepancy between what the media reports and what parliament decides. 

- This is essentially an issue about public decision making.  In turn, the substantive point concerns the 
construction of an image for political purposes using whatever mechanisms are available to do that.  A 
tentative approach could be to address such issues with the application of ‘restrictive laws’ however 
one should be aware of any infringements this may have on human rights.   

- It would be more appropriate to rely on the proper processes to ‘test the allegations’ 

- Tentative to address such issues with the application of restrictive laws – may infringe of human rights 

SESSION 10: “PARLIAMENT AND HUMAN RIGHTS” 

MODERATOR:  Hon  Steven Whan MLC (NSW, Australia)  

RESOURCE PERSON: N/A 

PRESENTER 1:  Mr Carlo Carli (Australia)  

PRESENTER 2:  Hon Shri Kuldeep Sharma (Haryana, India) 

PRESENTER 1: Key points from presentation: 

 Human Rights within an Australian Context 
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- Australia, not having a codified Bill of Rights in legislation or in the constitution, protects its citizen’s 
human rights through common law, various agencies, legislation and treaties. 

- Historically, Australia has been a strong proponent of the human rights movement for example; it 
played a key role in the adoption of the Universal Declaration of Human Rights. 

- There has however been an ongoing debate over whether or not Australia should adopt its own charter 
and there have been various proposals over the years.  In the State of Victoria, there does however 
exist a codified Human Rights Charter. 

- The effect of which is that all legislation must have a compatibility statement explaining any effects it 
could have on human rights.  Legislation is examined by the Scrutiny of Acts and Regulations 
Committee (human rights committee) and it must report back to Parliament on any issues or possible 
resolutions to issues.   

- These processes including the committee’s dialogue model with the Executive provide for a keen 
awareness of human rights within Victoria. 

- The effectiveness of the Legislative Scrutiny Committee lies in the information it presents to 
Parliament.  It enables Parliament to assess legislation for anything that may a potential trespass on 
rights.  Furthermore, public hearings are available and the findings are available for general public 
access online. 

- The onus is placed on Victorian Parliament to act as the upholder of human rights, the laws made by 
Parliament should be beneficial to the people as well as protect them. 

PRESENTER 2: Key points from presentation: 

 Background 

- India has a long history of colonial rule and struggle and even after nearly 23 years of independence, human 
rights did not come into force until the 1990s. 

- Citizen’s human rights are now enshrined in the Constitution (Preamble) and further to this there are the 
sections on Fundamental Rights and the Directive Principles on State Policy. 

- There are also in-built mechanisms both in the civil and criminal laws which protect the rights of citizens 
and ‘provide special protection to the vulnerable sections of the society’. 

 Parliament and Human Rights 

- By nature, as law makers, Parliamentarians have the power to uphold human rights through their everyday 
agenda.  The Indian parliament attempts to do this by promoting human rights and protecting those most 
vulnerable members of society. 

- The 1993 Human Rights Act and the National Human Rights Commission (NHRC) are both testaments to this 
goal.   

- The Act lead to the establishment of the NHRC which deals with breaches of human rights and has the 
power to make necessary enquiries into such matters.  Many states have set up their own commissions and 



28 
 

they provide a broader overview of the state of human affairs for Parliament to address.  The NHRC has 
great autonomy in order that it may properly carry out its functions. 

- The NHRC is also involved in promoting human rights through education initiatives, police reform 
measures and the like.  Other areas which it works to improve include the empowerment of women, 
marginalised sections of society and the right to health and education to name a few. 

- India is a diverse society made up of different castes, religions etc - laws have therefore been made to cater 
for separate castes.  For example, historically lower castes have been seen to have unequal rights as opposed 
to those within the upper castes.  

- The National Commission for Scheduled Castes and the National Commission for Scheduled Tribes are 
further examples of commissions.  These commissions along with others aim to protect specific groups 
with the idea that more work must be done to give expression to citizen’s rights that have been guaranteed 
under the Constitution.  This is particularly true for marginalised groups or groups that have traditionally 
been discriminated against such as lower castes, women and children. 

- It is viewed as being Parliaments fundamental responsibility to oversee citizen’s rights.  And in summary, 
India has come a long way over the last few centuries in terms of human laws.  It has since (and continues 
to) evolve into a more tolerant society that is sensitive to the human rights of its millions of citizens 

DISCUSSIONS 

 Do human rights trump the sovereignty of the nation? Sometimes the use of human rights has 
been used by nations to interfere in the affairs of others. 

- This is an issue that is covered by International Law and Universal Rights/Conventions. 

- It is worth remembering that most human rights are not deemed to be absolute.  Limitations exist and can 
be justified in terms of national sovereignty and defence (except in cases of torture). 

 Human rights in terms of parent-child relationships 

- A question raised in terms of the Samoan context whereby disciplining children with force is a common 
practice, however when Samoans migrate to foreign countries they can be held liable under law. 

- In Victoria a court in a ‘community’ setting is used to determine punishment amongst the aboriginals which 
has been found to be more successful than the usual course of action under the criminal law. 

 Impact on men and women in changing laws for each gender? Should all countries support the 
apprehension of war criminals? 

-  Laws have now been established to account for discrimination on grounds of gender 

 War criminals are dealt with under the umbrella of international law.  Australia has been a strong proponent 
of this and has apprehended a number of war criminals particularly due to the fact that it is a large country 
for migration.  



29 
 

 What should the commonwealth response be in instances of legislation involving death etc? 
Should we as individuals of the commonwealth 

- Generally are sanctions on human rights 

- Historically has taken a strong stance these issues 

- This should also be considered on a case by case, country by country basis. 

SESSION 11: “THE OFFICES OF PARLIAMENT – THE RELATIONSHIP BETWEEN 
THE OFFICE OF THE SPEAKER AND THE OFFICE OF THE CLERK” 

MODERATOR:  Mr Carlo Carli (Australia)  

RESOURCE PERSON: Mr Liam Laurence Smyth (UK) 

PRESENTER 1:  Prof. Margaret Wilson (New Zealand)  

PRESENTER 2:  Hon Joan Sisiati Tahafa Viliamu (MP, Niue) 

Resource Person:  Speaker 

• A Member of the House who is elected on secret ballot 

• No party label 

• Seeking re-election 

• A signal mark of favour 

• Speaker’s House 

• Royal approbation 

• Claim of undoubted rights and privileges in the “ancient manner” 

• Favourable construction 

• Access to the Sovereign 

• Freedom of speech 

Clerk of the House 

This post requires —  

• experience in high-level decision-making 

• strong interpersonal skills 

• political impartiality 
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• detailed knowledge of the practices and procedures of Parliament 

• Senior Procedural/Constitutional Adviser, expected to provide authoritative advice on procedural matters 
on a daily basis to — 

• Speaker 

• Leader of the House  

• other front benchers 

• individual Members 

• sits for part of each sitting day in the Chamber of the House 

• announces the business of the House 

• participates in ceremonial occasions 

• advises on parliamentary privilege 

• an authority on constitutional matters 

• gives evidence to Select Committees  

• responsible for maintaining authoritative records of proceedings of the House  

• signs or endorses all orders and official communications of the House 

• participates in international meetings including Speakers' Conferences 

• Head of permanent administration 

Personal qualities and experience (1) 

• knowledge of the procedure and practice of Parliament, of interactions between Parliament and the 
executive and constitutional issues 

• experience in policy decision-making at high levels and under pressure 

Personal qualities and experience (2) 

• proven management and leadership skills, to provide leadership to the administration in accordance with 
the values of the House 

• excellent communication skills and the ability to offer objective advice to 

• committees and Members alike 

Personal qualities and experience (3) 
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• well-developed interpersonal skills and the ability to interact effectively with Members and staff with 
different skills and specialisms  

• ability to represent the House of Commons at a national and international level 

Personal qualities and experience (4) 

• strong intellectual skills and the ability to adapt to changing demands 

• proven administrative experience commensurate with the responsibilities of the post  

• familiarity with Accounting Officer and other leadership roles 

Salary Review Board Judicial Group 3  

• 41 hours per week: available for consultation during sitting times  

• expected to reside in precincts 

• 8 weeks leave 

• Although the status of the post is such that the post holder is not subject to any formal performance appraisal, it is anticipated 
that the post holder will discuss and review his or her personal objectives with the Speaker at least once each year. 

PRESENTER 1: Key points from presentation (personal reflection in New Zealand): 

- Varies from Parliament to Parliament  

- Open public process not through secret ballot (election of Speaker) 

- Was not much information to guide Speaker through 

Roles of Speaker 

1. Maintenance of order in Chamber (very important) 

- To ensure Government (elected by people) can put through agenda and at same time Opposition has role 
to put Government under scrutiny 

- Guided by Standing Orders (need to understand thoroughly) and thousands of Speaker’s rulings (ie 
interpretation of rules) 

2. Administration of Parliament (financial mngmt of House, administration, Members’ allowances etc) – very time 
consuming 

- Is an interesting institution (guided by Public Service Act and PFM) 

3. Representative of Parliament (ie face of Parliament).  People would contact constantly if have issues with 
Parliament 

- Interface between the Members and others eg Police 
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4. Approve demonstrations (to protest outside Parliament) – constantly called upon to make judgement calls 
(requires commonsense) 

- Member of a political party (a members’ speaker and has influenced speaker role and expected to act 
impartially and independently) 

- Effective tool is to use humour in the House – enables members to freely express views in the Chamber 

Office of Clerk 

- Relationship had to be one of trust and respect with the Office of the Speaker (no surprises policy) 

- Members need to have confidence to seek appropriate advice from the Office of Clerk – so they can 
perform their functions 

- Members always complained of lack of support during Select Committees (onus on Speaker to discuss 
resourcing issues) 

PRESENTER 2: Key points from presentation: 

- Niue one of the smallest self-governing states in the world 

- Has full executive and legislative power 

- Legislation is enacted by the Assembly which consists of 20 members and a Speaker 

- Speaker is not a member of the Assembly and elected from outside upon nominations made by members at 
the first sitting of Assembly conducted by the Clerk of Assembly 

- Speaker has not casting vote 

- Fourteen of the members are elected by village constituencies on the basis of universal suffrage and the 
remaining six members are elected from the Common Roll 

Women Parliamentarians 

- Has 3 women parliamentarians 

- Legislative House of Assembly is convened every 6 weeks as required by the Constitution of Niue 

- General elections are held every 3 years 

-  Of the present population levels, 20-member Legislative Assembly is considered too high a number.  
Several options had been considered and stapes are taken towards amending the relevant articles in the 
Constitution – attempts thus far had been unsuccessful in acquiring the required levels of support for the 
change 

Developments 

- An LNA was conducted in 2003 

Regional Action Plan Update 
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- Legislatures and human rights are not a problem in Niue but acknowledges the need to have access to this 
type of education 

- Preserving the independence of the legislature (ie freedom of speech, security of members, human rights 
etc) are not enshrined in the Niue Constitution but are the fabric of Niuean society 

Legislative Ethics 

- A code of conduct is being considered and an Assembly register requiring all members and Ministers to 
declare their pecuniary interests will be established 

- Members are barred from holding paid public office 

- Remuneration is an economic issue  

Executive accountability to Assembly  

- Question and answer time allow members the opportunity to question Ministers openly debate any issue 
put before the Assembly 

- Select Committee System is long due for an overhaul, too many committees for the size of the Assembly, 
not properly remunerated with no authority of power 

- Auditing of public government accounts care conducted by the New Zealand Auditor General who reports 
directly to the Assembly 

- Constitutional Offices eg Ombudsman, Auditor General are not established on Niue (depends on need) 

Institutions other than the Legislature 

- Freedom of the Press has always been maintained and will continue to do so 

- Constitutional Offices promoting good governance is a new idea and definitely one with much merit worth 
pursuing 

- Personal integrity plays a very crucial part when dealing with issues, when making decisions and in avoiding 
conflict of interest in small island states where everyone knows everyone else. 

- In the case of New Zealand, the Speaker is never contacted by the Executive because of respect for 
protocols which are very important 

- Need for impartiality when becoming Speaker of the House although he/she is identified with a political 
party. 

- In New Zealand, the Speaker does not vote and the Standing Orders dictate what Parliamentarians do and 
say in Chamber. 

 SESSION 12: “PARLIAMENT AND GENDER” 

MODERATOR:Hon. Jacqui Mofokeng (MPL, Gauteng, SouthAfrica)  

RESOURCE PERSON: Ms Kemi Ogunsanya (Commonwealth Secretariat) 
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PRESENTER 1: Ms Nadine Wilson (MLA, Saskatchewan, Canada)  

PRESENTER 2:  Mele Maualaivao (UN Women) 

Resource Person: (need to get presentation) 

- Commonwealth regards democracy as fundamental value 

- Democracy and development are interdependent 

- Necessary to applaud the role of CPA as the voice of Parliamentary democracy  

PRESENTER 1: (need to be written presentation from Nadine) 

- Women’s participation in politics matters very much yet in Canada, women’s representation i politics seems 
stalled 

- Issues on women are hardly heard eg breast cancer, violence against women etc 

- Women in positions of political authority or power sometimes create unease with voters 

- This is created by or is found a barrier due to media perspective, leadership styles etc ie media framing can 
make or break 

- There is a need to recruit females and this is through talking to them about life as a politicians etc 

- Women in politics have to have a keener sense of skills, developing relationship and partnership with 
stakeholders and a broader understanding or budgets and legislation, be able to work in a team 
environment etc 

- Anyone who wants to run for public office has to give up the private life, be subject to public and media 
scrutiny 

- The struggle for equality in Parliament is also beyond, in the mainly male orientated society; must raise 
children to become socially aware of equality 

- We need to raise our daughters to believe in supporting themselves, raise our sons to believe in equality in 
their homes and workplaces 

- In the past 25 years, women have streamed into the workforce at high rates 

- Canadian Parliament is the most important legislative body in the country but ranked 55th in the world in 
women representation 

- Parliament is only one of the four pillars of society where we need to fight the equality battle (other three 
are the media, the financial world and education) – key determinants if we live in a society of equality 

- In politics, it is the women who keep the system afloat however they stop short of being the candidates 

- The deeply ingrained biases of our society do not start or stop in Parliament 
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- The view that women do not enter Parliament because they perceive it as a rough and tumble man’s world 
is not borne out by the facts 

PRESENTER 2 (need to get written presentation from Mele: 

- Mandate of UN Women 

 To progress more effectively and efficiently  toward the goal of achieving gender equality, women’s 
empowerment and upholding women’s rights 

- Focus Areas for Gender Issues 

 Violence Against Women 

 Peace and Security 

 Leadership and Participation 

 Economic Empowerment 

 National Planning and Budgeting 

 Human Rights 

 MDGs 

- Gender Sensitive Parliament 

 Gender Mainstreaming 

 Gender responsive budgeting 

 Temporary special measures 

 Sex Disaggregated Data 

 Partnerships with Civil Society Organisations 

“ONE SIZE DOES NOT FIT ALL” 

- In order for females to survive, there is a need to be appreciated as women 

- There is a perception that women are closing doors on other women; they should be given space to learn 
and grow 

- Women must not also allow men to exploit them; they are capable 

- There is a need to relook and focus on how to raise better men to take care of women and treat them as 
equals as a way forward 
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- Getting women into parliament is a very good thing and investment in social structures must happen so 
women can go to work 

- There also needs to be a paradigm shift on the part of the women, they need to believe that they are just as 
capable as men 

- There are many factors that contribute to women not entering parliament (ie lack of time (can only have 
time when children are old enough), financial side, fear and perhaps lack of confidence etc) 

- The challenge is family-friendly hours  

- As women parliamentarians, need to be multi tasked and should have very good listening skills, (can grow 
as human beings and as elected officials, grow and evolve and become better parliamentarians) 

- Need to find way to ensure momentum is kept (ie women representation/women participation) 

SESSION 13: “PARLIAMENTARY CODE OF CONDUCT AND 
LEADERSHIP OBLIGATIONS” 

MODERATOR:  Prof. Richard Herr (Australia)  

RESOURCE PERSON: Hon. Ms Thapelo Dorothy Chiloane, (MP, South Africa) 

 Sen. The Hon. Embau Moheni, (Trinidad & Tobago) 

PRESENTER 1:  Hon. Benoit Charette (Quebec, Canada)  

Parliamentary integrity is neither optional nor a matter of personal choice 

Resource Person 1: Parliamentary accountability comprises two different aspects i) reltes to the role of parliament 
as oversight body promoting transparency and accountability in government ii) relaes to the duty on 
parliamentarians as public representatives to account to the electoral for their actions 

Purpose and main elements of a Code of Conduct 

- To provide a tool whereby parliamentarians’ behavior can be assessed through principles that guide their 
behavior  

- Should provide for penalties for unacceptable behavior 

- Code must not only be inspirational but also contain clear guidelines, prescriptions and injunctions 

- Should aim to: 

 Promote trust in parliament, parliamentarians and the system of parliamentary democracy 

 Promote the effective functioning of parliament 

 Values the operation and status of parliament as an institution etc 

- Should also address the following 
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 The supremacy of the public interest 

 Standards of public behavior 

 Standards of parliamentary behavior 

 Disclosure of financial interests 

Main elements arising from CPA Branches and Member Parliaments’ Code of Conduct 

- CPA does not have a general Code of Conduct 

- Some main principles of the CPA’s branches and/or Member Parliaments’ Codes of Conduct are as 
follows: 

 Decisions should always be taken in the public interest 

 Integrity must be upheld 

 Accountability, openness and honesty are integral parts of the conduct for public officials  

 Must be communicated to the electorate 

 Members shall at all times conduct themselves in a manner that will strengthen the public’s trust and 
confidence in the integrity of Parliament etc. 

Machinery of enforcement 

- Three approaches have been identified: 

i) A body external and independent from the legislature 

ii) A body within the legislature 

iii) The legislature itself where there are set of values and guidelines 

Code of Conduct: the example of South Africa 

- South African Parliament established an Ethics Sub-Committee to serve the Rules Committee 

- Requires members to declare their private financial interests to the Registrar of Members’ Interests on an 
annual basis 

- A member is also required to declare any business or financial interests that the Member or his/her partner 
may have  

- Members may not lobby for remuneration and may only engage in remunerated employment outside 
Parliament 

Breach of the Code 
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- Code is breached when a member fails to comply with a provision of the Code, and/or when the member 
willfully disclosed incorrect information to the Registrar 

- The following penalties are in place should a member breach the code of conduct 

 A reprimand 

 A fine not exceeding the value of 30 days’ salary 

 A reduction of salary for a period not exceeding 15 days 

 Suspension of privileges or a member’s right to a set in Parliamentary debates for a period not exceeding 15 
days 

South Africa’s enforcement and leadership obligations 

- Parliament of South Africa has the following mechanisms in place to implement its Code of Conduct 

i) The Joint Committee on Ethics and Members’ interests 

ii) The Registrar of Members’ interests 

Challenges 

- Can be said to be strong by world standards 

- The main issues affecting the enforcement of the Code are: 

 The restricted functions and status of the Registrar of Members’ interests 

 Lack of pro-active monitoring of the Register 

 The closed sessions of the Committee 

 Post-employment regulation  

 Confidentiality etc 

- Codes have proven to be very important measures to foster accountability and transparency among 
parliamentarians 

-  Although differ from country to country, they still aim to achieve the same objectives relating to accountable 
governance 

 Resource Person 2: fulfillment of the wishes of the people as represented by the electorate who placed them in 
Office 

a) government by the people (the rule of the majority) 

b) a government in which the supreme power is vested in the people and exercised by them directly or 
indirectly through a system of representation 
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- Leadership obligations involve 

 the pursuit of the strengthening and development of the democratic process 

 development of the leadership qualities within the population thus enhancing the potential power of the 
people 

 creation of the necessary socio-political environment for the encouragement of the people’s participation in 
the decision making process 

Loss of confidence in the process 

- Must go beyond seeking to address the cynicism of the population – the question is not one of addressing 
the people’s cynicism but of cultivating another leadership quality 

 Need to have a commitment to the institution of democracy, piecemeal measures of the past are no longer 
tenable 

- 7 pillars  

i) ….. “desire to provide people-centred development” 

vi) ….“people participation in governance” 

- What is needed is a global consensus on participatory democracy and the need for political will 

PRESENTER 1  

- Quebec’s recently adopted Code of Ethics and Conduct for members of the National Assembly sets out 
the ethical principle and values to guide all Members of the National Assembly 

- It can be summarized as showing concern for social justice, individual integrity and honesty, respect for the 
honour of the office, care and foresight in service the public interest and respect for other MNAs, public 
servants and citizens 

- Prior to the adoption of the code, there was no obligation for Members of the National Assembly to 
disclose their private interests 

- The code is of key importance to both Parliamentarians and the citizens they represent, and comes at a time 
when ethical governance is one of the major challenge facing governments throughout the world 

- The preamble to the Code states that the role of the MNAs is to take part in making laws and regulations, 
to exercise the National Assembly’s power of supervision over the actions of the Government and its 
departments, bodies and agencies, to assist individuals and groups who request help in their relations with 
the State and to participate in public debate. 

- The code is administered by an Ethics Commissioner who reports to the Assembly 

- Values in the code include 

 commitment to improving the social and economic situation of Quebecers; 
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 high regards for and the protection of the National Assembly and its democratic institutions and 

 respect for other Members, public servants and citizens 

- Values also sets out incompatible offices or posts, conflicts of interest, benefits and gains, attendance 
record, use of state property and services, disclosure statements and summary, supposes and dependent 
children, special rules of conduct applicable to Cabinet Ministers etc.  

- The Ethics Commissioner assesses the effectiveness of the Code and reports to the National Assembly on 
whether it should be amended or otherwise 

- There is an ongoing concern with the non enforceability of the code of conduct 

- Mass media plays a crucial role in terms of enforcing code as they make their own assessment on what 
parliamentarians should and should not do 

- Some can see the media as an advantage but sometimes not so there is a need to closely monitor the use of 
media 

- There are and should be consequences for not adhering to the Code of Conduct, in the case of South 
Africa, it is punishable by law 

SESSION 14: “POWERS AND PRIVILEGES AND THEIR INTERESTS”  

MODERATOR:  Prof Margaret Wilson (New Zealand) 

RESOURCE PERSON: Mr Carlo Carli (Victoria) 

PRESENTER:   Hon Dr Tetaua TAitai, MP (Kiribati)  

RESOURCE PERSON : Australia has many provisions for powers and privileges.  The following are examples of 
essential components of privileges in the institutional functions of parliament. 

1) The independence of parliament in the ability to set its own rules – e.g. codes of conduct  

2) Privileges – freedom of speech without interference is a major example of such privileges. 

3) Freedom from arrest in civil cases, historically these have been in debt cases but do not include criminal 
cases. 

 Privileges are essential to enable MPs to carry out their parliamentary functions particularly in making 
legislation and representing their constituencies.  If there was no independence of parliament they would be 
susceptible to outside interferences. 

 It is noteworthy to take a brief look at the historical background of parliamentary powers and privileges.  
They originated out of Westminster during a period of struggle in the 17th Century.  During this time the 
Crown tended to limit or deny the House of Commons certain freedoms regarding what they could say and 
do. 



41 
 

 Out of this conflict emerged the 1689 Bill of Rights and freedom of speech was guaranteed and 
furthermore parliament was given the right to exercise control over its own affairs.  

PRESENTER: Powers, Privileges and Interests of Parliamentarians 

‐ Privileges are the legal rights enjoyed by legislators to say or write something without fear of civil/ legal 
repercussions 

‐ Powers and privileges are generally applicable to countries using the Westminster system and are 
supported in most countries by their respective Constitutions. 

 Kiribati 

‐ Parliament may determine the privileges and powers afforded to parliamentarians 

‐ Legislation spells out the entitlements of MPs, the Executive as well as those of the Head of State and 
other ordinary members. 

‐ The rules of procedure are set out in the Standing Orders and are also another means of measuring the 
rights of the Parliament. 

‐ There is also a code of conduct which provides instruction to guide MPs as to appropriate behaviour 
and so forth.  All members are expected to comply with these rules.  In their roles as public officials, 
they are expected to maintain the highest standard of behaviour and uphold the principles of the 
constitution and the law. 

‐ If there are any matters that seemingly breach the rules of procedure, the Privileges Committee is 
responsible for considering the matter and then reporting to Parliament.  Any confirmed breaches may 
result in a member being suspended or even expelled from the House. 

‐ The Privileges and Immunities Act outline the privileges and powers of MPs.  There are further 
safeguards within the Act that for example, make it an offence to threaten MPs or interfere in the 
proper functions of Parliament.  Not only are MPs afforded powers and privileges they are also 
protected in many ways to ensure the proper execution of their parliamentary duties. 

 Freedom of Speech 

‐ The Speaker has the discretion to consider whether or not words spoken in the Chamber during sitting 
are appropriate or not.  This reflects the real possibility that there exists the potential for MPs to abuse 
the privilege of freedom of speech.  Damaging allegations may be made which may not have been 
made under different circumstances.  It is therefore the Speaker’s role to ensure that such behaviour 
does not occur frequently. 

 Collective Parliamentary Privileges 

‐ Parliament has the power to discipline and this can be carried out either through the House or through 
the Parliament Privilege Committee or any other Committee established to deal with the particular 
issue of privilege. 
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‐ Regulations of the internal affairs within the House – these include the rules and procedures for 
effective carrying out of Parliament sittings. 

‐ They also have the right to execute the following: 

‐ Carry out enquiries, call witnesses and demand papers and administer oaths to witnesses and publish 
papers. 

 Powers/Functions of MPs 

1) Legislative powers – this is the main functions together with Executive and Judiciary 

2)  Budgetary powers – parliament authorises the use and release of funds for use by the Executive or 
Government via the Appropriation Bill. 

3) MPs also carry out a supervisory function in terms of oversight and scrutiny functions.  This privilege is 
also afforded to the Speaker if there are issues whereby members have failed in their public duties or 
have not been held accountable for those failures. 

4) Activities to promote human rights and democracy are also within the powers of MPs provided these 
activites do not constitute criminal activities. 

 Interests of Members of Parliament 

‐ Alongside powers and privileges, there are interests that encourage people to enter the realm of Politics 
and become MPs.  It is important to reflect on these also.  Motives could generally include power, 
prestige, remuneration and the genuine desire to effect ‘good’ in one’s constituency and country. 

‐ When one becomes an MP she or he will have to carry more responsibilities which can result in the 
division of his or her interests.  They will be responsible to (but not limited to) his or her: 

1) Party 

2) Constituency 

3) The Nation; and 

4) Himself or herself. 

‐ The apparent existence of self interest of MPs has also required the use in some countries of registers 
of member’s interests to avoid mismanagement and corruption.  Furthermore there are codes such as 
the Leadership code and the establishment of the Ombudsman’s Office in an attempt to control 
varying problems that may arise whereby powers and privileges may be misused. 

‐ In short, with powers and privileges MPs are given some liberties not afforded to members of the 
general public but on the other hand they hold a greater responsibility to according to the rule of law 
and to act in a manner that reflects well on Parliament, their constituencies and country as a whole. 

DISCUSSIONS: / Moderator remarks  
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‐ The main issue under this topic is essentially about freedom of speech in terms of what happens in 
the chamber and also in committees. 

 Interrelationship between freedom of speech and Oaths and Affirmations in Parliament. 

‐ In Victoria, there is no apparent conflict of freedom of speech in this regard.  An affirmation is made 
to the Queen or God and an Oath is made to God.  

 Freedom of Speech 

‐ Note, the ‘individual’ parliamentarian gets the privilege of freedom of speech because it is a function of 
the institution.  The institution keeps control over the Executive and therefore they have to have 
certain freedoms and privileges, but they belong to all members and these privileges cascade down to 
the individual. 

‐ It is important to note when looking at the ‘individual’ they must be policed by Parliament (and in 
reality they are also policed by the media) but it is of vital importance that the institution needs 
protecting. 

‐ In reality, MPs are respectful of each other’s constitutional jurisdictions.  Most conflicts are referred to 
the privileges committee and in New Zealand lead to the insertion of a new clause in the Standing 
Orders to deal with this particular issue. 

 Are ‘Codes of Conduct’ applied fairly and in a just manner to all MPs?   

‐ There seems to be cases where some MPs are held accountable for their ‘scandals’ or discretions 
whereas other seem to given a simple slap on the hand without any real consequences. 

‐ This can depend on the credibility of the process put in place.  In New Zealand, the two institutions 
that are used are the Privileges Committee (members policing themselves) and the Auditor General. 

‐ Issues of natural justice arise at times which highlights the need for MPs on committees to listen and 
interpret the Standing Orders fairly. 

‐ There is however a greater tendency to refer matters to the Auditor General for clarification, however 
this can be a timely process.  Often the AG would say they have no jurisdiction over such matters.  An 
increasingly more popular option is to refer matters to the police, however, this is can be a dangerous 
option because they are not always in a position to conduct speedy enquiries which gives off the 
impression that the matter is not being dealt with. 

‐ These issues beg the question of what the proper body is to guard the guardians.  The Courts in New 
Zealand are reluctant to address these types of parliamentary issues. 

 Review of ‘Rules’ 

‐ In New Zealand the procedural rules are reviewed by the Standing Orders Committee.  The rules are 
usually changed once a term which is every three years.  The Committee meets regularly but this is 
dependent on the Speaker.  There is a general reluctance to change the Standing Orders regularly. 
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‐ This is different from ‘sectionals orders’ that may be inserted in the Standing Orders. 

SESSION 15: “THE SECRETARIAT – MPs SUPPORT” 

MODERATOR:   Hon Johnathan Young, MP (NZ)         

RESOURCE PERSON:  Mr Liam Laurence Smyth  (UK) 

PRESENTER: Hon Christopher Laore, MP (Solomon Islands)  

Resource Person: / Support to Members of Parliament  

‐ Chamber and Committee Services advise MPs and can write private bills for MPs.   

‐ Register of Member Interests – advice on how to apply the rules and safeguard against investigations 
and disgrace.   

‐ Hansard – provides recording services and also a means to provide information for the general public. 

‐ Library – multiple functions.  They convey information to MPs effectively and have the intellectual 
courage and objectivity to ‘tell the truth’ as they see it.  They provide a tailored service to members to 
suit their need for information.  Online services include a website for member staff where they can 
input their own knowledge, tips and advice about what their every day work entails and what it’s like to 
work for an MP.   

‐ Among the services support staff cannot provide include providing personal information about other 
members or draft bills. What they can’t provide? (See handout) 

‐ Plenty of facilities for supporting staff and members 

‐ MPs are keen to know how they can be supported in terms of money and resources.  There is an 
independent parliamentary standards association which has wide powers.  It decides expenses and 
simply has to have the legislation published in parliament – no vote or approval is necessary 
(“Members expenses scheme”). 

‐ MPs are provided with accommodation and expenses; however, public money is no longer able to be 
used to purchase accommodation. 

‐ One difficulty is that IPSA officials may not have any real sense or knowledge of what MPs need 
therefore may not adequately meet the changing needs of the MPs. 

‐ Human Resources – offers services to MPs on issues such as how to stay on the right side of the law 
and how to be an ‘employer’.  They also provide support on safety, health and wellbeing by offering 
medical assessments etc. 

‐ offers MPs help on how to stay on the right side of law, and help them on how to be an “employer” – 
legal indemnity insurance etc 
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‐ Stress is a very real issue in terms of parliamentary employment – MPs can often feel lonely and 
isolated.  There have even been some cases of suicide.  A very real issue is how staff can support the 
‘individual’, the actual person behind the political role.  

‐ Surveys are often carried out to gauge MP satisfaction with the support services offered.  The response 
rate is not high but of those who did respond the remarks were generally positive. 

PRESENTER:  Member support 

‐ The primary role of the Government is to support members with funds.  In terms of supporting 
individual MPs and Parliament as a whole, there is the Secretariat headed by the Clerk. 

‐ The Secretariat in the Solomon Islands is made up of young professionals such as lawyers, ICT 
graduates and so forth.  Their role is to advise the Clerk before the Clerk advises the Speaker.  
Currently there are 11 staff in the Secretariat who all possess strong experience in parliamentary 
practice.  Other duties afforded to the support staff include reporting, procedural advice and so forth. 

‐ The Civic Group is a newly established group which provides advice to MPs regarding how to behave 
inside the Chamber and on other issues regarding public image and relations. 

‐ Select Committees in the Solomon Islands are selected by the Speaker. 

‐ An important issue to address is finding the right ‘work balance’.  In the Solomon Islands culture plays 
an important role.  Chiefly people are more likely to go into Parliament and politics. 

‐ Improving the Secretariat is an important focus in the Solomon Islands and there is an ongoing need to 
recruit new graduates. 

‐ In terms of Government support for MPs, there is a lot of funding to help MPs support their 
constituencies.  Funding provided helps with the acquisition of water, sanitation and so forth.  These 
initiatives are greatly aided by micro projects and funding from overseas donors and aid. 

DISCUSSIONS  Moderator remarks: 

‐ There is a great need for support staff to be made up of ‘professionals’.  Strengthening the support 
base of MPs and Parliament facilitates a move towards good governance and provides for greater 
stability. 

‐ And in terms of smaller nations or developing nations, seeking professional staff from within one’s 
country also lends towards stability.  Whereby the turnover rate is lower and there is a greater 
opportunity to train staff and keep them on to aid ‘experience’ in the long term. 

 Mental Health  

‐ This issue was noted by many of the delegates to be a useful topic to be examined further for future 
seminars. 

‐ There is an apparent stigma in society today associated with mental heal issues and in states such as NSW 
there are currently no assessments for MPs in this regard 
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‐ When ‘scandals’ surface and are severe enough for an MP to resign they are often essentially left behind by 
their party colleagues.  This can take a huge toll on an MPs mental health.  Preparation for such situations 
before and after one’s term may be very useful.   

 Standing Orders and MP Expenses Scheme review in the UK 

‐ Expenses Scheme – is reviewed annually all suggestions, comments and decisions are published.  This 
scheme is now called the MPs Scheme of Business costs and expenses in order to clarify to the public that 
it is not personal money that is going into the MPs pockets. 

‐ Standing orders – must be up to date all the time. There has been no systematic review for a very long 
time.  Only effect small changes with only two big changes lately – to let finance bills continue into one 
session to the next, and put lay members on standing committees so members of the public can have more 
faith in their judgments. 

SESSION 16: “PARLIAMENTARY INSTITUTIONAL STRENGTHENING” 

MODERATOR:  Hon. Ellen Geck Hoon Lee, MP, Singapore 

RESOURCE PERSON: Mr Liam Laurence Smyth (UK) 

PRESENTER:   Hon Ms Thapelo Dorothy Chiloane, MP  (South Africa) Strategies 

- Efficient 

- Effective and well informed 

- Respected 

Chamber and Committee Services 

- To support members taking part in international parliamentary assemblies, to share information and 
best practice with other Parliaments 

IPU 

- Provides self assessment toolkit and a framework for discussion 

 representativeness of Parliament 

 Parliamentary oversight 

 Parliament’s legislative capacity 

 transparency and accessibility 

 accountability of Parliament 

 involvement in international policy 

Commonwealth/UNDP/World Bank 
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- Latimer House Principles 

- Recommended Benchmarks for Democratic Legislatures 

- Recommended benchmarks for Pacific Island Democratic Legislatures 

- Twinning in the Pacific 

- EU Twinning for accession countries 

Overseas Office 

- 2-week professional development attachments at Westminster 

- Rapid response advice service  

- Ad hoc visitor programmes 

CPA UK Branch 

- Purpose: To strengthen parliamentary democracy and good governance in parliaments etc 

- Vision: to be recognised as partners and providers of choice for parliamentary development.. 

- Inward and outward bilateral delegations and all party groups 

- Westminster seminar on parliamentary practice and procedures 

- Election Overseer Mission 

- Westminster Workshop on themes - Commonwealth Youth Parliament etc 

Westminster Foundation for Democracy 

- Funding for political parties’ activity with sister parties in other countries 

- Bi-lateral projects – linked to aid, funding from Government 

- Westminster Consortium partner 

Westminster Consortium partners 

- Westminster Foundation for Democracy 

- UK Branch, Commonwealth Parliamentary Association etc 

- SIDA review 2005: reasons to be gloomy 

- Reasons to be cheerful 

- Democracies on the rise 

- Donor community recognition of ‘governance’ as key to aid success 
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- Appreciation of parliamentary strengthening as a political process 

- Need both reformers and opportunists 

PRESENTER:  The unfolding of democratic transition and strengthening of Parliament as an institution is not 
sustainable without viable democratic and strong legislatures or Parliaments 

- Parliament plays a key role in entrenching the consolidation of democracy and ensures the effectiveness and 
fulfillment of people’s aspirations in society 

- Parliaments ought to have a unique responsibility for addressing conflicting interests through the 
democratic means of dialogue 

- The Inter Parliamentary Union has provided an international framework which sets out key characteristics 
of a democratic parliament ie 

 Representation 

 Transparency 

 Accessibility 

 Accountability 

 Effectiveness 

The Context of the Parliament in South Africa 

- Vision is to build an effective people’s Parliament that is responsive to the needs of the people and driven 
by the ideal of realizing a better quality of life for all the people of South Africa 

- Parliament’s role and ultimate objective is to represent the people of South Africa through the facilitation 
of public involvement 

- Strategic objectives are:  

 To pass legislation in the form of Bills which are introduced in Parliament 

 To oversee and scrutinize Executive action 

 To facilitate public participation and involvement 

 To participate in, promote and oversee cooperative government 

 To engage in, participate and oversee international relations 

Progress and Challenges relating to the Parliament of South Africa 

- The South African Parliament’s focus has shifted from repealing unconstitutional laws and passing 
transformatory laws amongst other things to the effective implementation of policies and laws and 
overseeing delivery of services on the ground 
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- Although the Constitution empowers Parliament to initiate legislation, the challenge is to adopt a more 
proactive role in the legislative process 

- Parliament has to a large extent been falling short of its mandate by allowing the Executive to draft Bills 
which are then forwarded to it for consideration  (ie Parliament has denied itself the most powerful tool 
that, if properly utilised, can be the key to addressing policy issues and asserting parliamentary 
independence from the Executive) 

- Parliament has been reluctant to take ownership of the legislative process 

Impact of Parliament in facilitating Public participation 

- Certain provisions of the Constitution place an obligation on the NA to facilitate public involvement in the 
legislative and other processes of the legislatures and their committees and that they must conduct their 
business in an open manner 

- In South Africa, the concept of public participation in governance processes extends beyond the casting of 
votes during elections 

- The Parliament of South Africa has initiated a number of mechanisms to facilitate public involvement in its 
work and processes: 

 Taking Parliament to the People 

 Open Committee Meetings and Public Hearings 

 Media Access to Parliament 

 Targeting Marginalised Sectors 

Challenges experienced in facilitating public participation 

- Particular weakness in making follow-ups on the very serious issues raised by the communities  (has the 
potential of undermining the people’s trust in the institution) 

- Country is still plagued by countless challenges of social and economic disparities (meaningful public 
participation processes can be hindered by citizen’s inability to access transport and communication 
infrastructure due to their weak financial situation) 

Parliament’s Involvement in International Relations 

- Parliament is conscious of the need to take a broader view of its responsibilities, which extend beyond the 
national domain and encompass the whole range of parliamentary democracy 

- The active role of Parliament in negotiating and signing of international agreements is of particular 
importance, given the role of Parliament as a forum for the debate of issues of national concern and its role 
in the subsequent ratification of these agreements  

Impact of Parliament in conducting its oversight function 

- Holding the Executive accountable for its actions in the implementation of government programmes 
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- The South African Parliament continues to seek ways of improving its ability to gather, process and use 
information in the pursuit of its oversight responsibility 

- It is critical that Parliament build the capacity to conduct its own research and are able to gather sufficient 
information that enables it to independently identify informed policy and strategy choices 

Linking Parliament and the people through Parliamentary Democracy and Constituency Offices  

- The ultimate objective of Parliamentary Democracy Office is to promote and entrench democracy through 
informing, educating and involving the people of South Africa in the processes of Parliament 

- Parliament provides a national forum for public consideration of issues and therefore an ongoing key 
activity in a Parliamentary Democracy Office 

- Functions of Parliamentary Democracy Offices are: 

 Providing information and education about the work of Parliament 

 Providing information and education about Parliament and its work 

 Co-ordinate and co-operate with other spheres of Government 

 Provide logistical and ground support for Parliamentary activities  

- Very effective coordination of various Parliaments eg Youth and Women is essential for taking the issues 
debated to the higher authorities so they can have some influence in national policy decision making 

- Issues and strategies discussed as also incorporated in relevant Strategic Plans 

- As a way forward, CPA should explore and have a mechanism in place for effective networking so 
Parliaments across the Westminster world can share information and acquire the wealth of knowledge 
possessed by others across the globe on eg. parliamentary practice in addition to the Clerk’s network of 
information sharing 

SESSION 17: “PARLIAMENT AND THE MEDIA” 

MODERATOR:  Hon. Embau Moheni (Trinidad & Tobago) 

RESOURCE PERSON: Prof. Richard Herr (University of  Tasmania) 

PRESENTER 1:  Hon Jonathan Young, MP (New Zealand)  

PRESENTER 2:  Hon Fauoa Maani MP (Tuvalu) 

Resource Person Public engagement 

- Public engagement is a core business for parliaments and the media is an essential element.  It is used 
to not only promote public engagement but it is a tool for awareness and an opportunity for the public 
to participate in the parliamentary process.  



51 
 

- Despite the usefulness of the media in the parliament’s aim of engaging the public its aims at times can 
conflict with those of parliament. 

 Changes in the Media 

- The type of ‘media’ that the public source information from has changed dramatically over the years.  
Newspaper readership has declined and information regarding state affairs are generally sourced from 
online, television and so forth as opposed to Government handouts.  Another difficulty that has 
become increasingly apparent is the editorializing of the ‘news’ by reporters whereby there is a tension 
between reporting facts and gaining an audience via the use of ‘emotive language’ to present stories. 

- There is an increase in the use of social media such as Twitter and Facebook.  Although it has 
provided information in a more readily accessible manner, there are some disadvantages to presenting 
information in this way. 

- For example, there is less effective censorship and there are possible issues for ‘accuracy’ and ‘fairness’. 

- However, it is essential that Parliaments utilize these new forms of media to engage with the public by 
“securing civil society linkages, community partnerships, and social inclusion programmes.” 

 Engaging with the Public 

- Public engagement can be delivered via educational/informational engagement, public linkages and 
support and media liaison – all with the aim of educating the people as to the functions of parliament 
and further provide a means of transparency in governance.  

- Sites such as Twitter, Facebook, YouTube and Flickr can be utitlised to Parliament’s benefit by 
promoting the work of Parliament to citizens in an easily accessible and more informative manner. 

PRESENTER 1: Media’s role in the democratic Process 

- Media plays a vital role in our society.  Freedom of speech is inherently part of the basis of democracy. 

- Freedom of the press is part of that, however, it is more a case of the freedom of the public to be 
informed as opposed to the media’s intrinsic public worth.  

- Usually the media is the only interface people have with politics therefore it is important that they are 
given accurate information. 

- Although there is a general view that the press reports inaccurately this can be due to many reasons.  
For example, the lack of quality in report writing could be due to inexperienced writers and so forth.  
Therefore there is an inherent need to have qualified and experienced reporters and editors to give out 
the correct information to the public. 

- Balance must also be found between freedom of speech, individual rights to privacy and the right to 
investigate.   

- It takes an experienced editor to judge what is in the public’s interests not just what the public are 
interested in. 
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- There is an assumption that being a public official means that one must surrender certain elements of 
their privacy.  This is a contentious issue and when one takes on such a public role, it is their 
responsibility to learn how to deal with the media and indeed to ‘choose their battles wisely’ in the 
sphere of the media.  Therefore, it is also important for MPs to find the right medium to connect with 
the public.   

 People rely on the media to get their story out 

- Disenfranchised people will often go to the media and therefore use the media as a tool to reach out to 
the public and the Government.  It is healthy to have a robust and healthy relationship with the media 
and the public for the discussion of vital issues and concerns.  However, the truth needs to be at the 
essence of any report or story.  If not, this can build mistrust between the media and parliament. 

- Cynicism is a part of that relationship but if it is the only prescriptive it will be destructive and will not 
serve the people well.   

 The media are in a competitive business 

- The media’s inherent function is to provide information to the public; however it is also about gaining 
profits.  This can sometimes lead the press to report what it imagines their audience wants to hear 
although it may not be totally factual.   

- This is why it is important for MPs and parliaments to realize that there are many media outlets 
available to them.  It is important for parliamentarians to develop good relationships with different 
editors and media people so that they have different avenues to address media issues if need be. 

PRESENTER 2: Parliament and Media & Public Engagement 

Focus on Tuvaluan Parliament and the Media 

- The media plays an important role in society.  It aids the strengthening of parliamentary accountability 
and encourages practices that are in line with the rule of law. 

- A strong media not only informs but also facilitates the oversight function of parliament this is why it is 
important for the media to be an independent entity. 

- In Tuvalu, radio is the main outlet for media.  There is no printed or televised media and there are no 
specialized media officers.  There tends to be more focus on cultural issues and local news with less 
emphasis on parliamentary news. 

- There are however provisions in the constitution for all parliamentary proceedings to be broadcasted 
live by the media and that all proceedings also be recorded. 

- The Tuvaluan parliament is currently trying to acquire the necessary recording equipment to facilitate 
the above. 

- Furthermore, the media department in Tuvalu are currently attempting to push through legislation (the 
Freedom of Information Act) that will allow for a better flow of information out to the public. 
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- Currently the day to day free flow of access to parliamentary information is limited and this remains a 
challenge for the democratic government of Tuvalu.   

- A free and independent media is an important component for an informed society and this challenges 
legislators to provide the right legal framework for this to work. 

- Tuvalu is striving to meet their public’s need to acquire information and hope to have the necessary 
people and resources to achieve this goal in the near future. 

DISCUSSIONS: How should MPs approach the media when they are the subject of inaccurate reports? 

- There have not been many cases where politicians have taken the media to court. Although it is an 
option, one must be aware that the path to defending inaccurate reports is as important as the earlier 
allegations.  Parliamentarians should be mindful of creating more scandal in their attempts to counter 
media reports. 

 Dealing with the ‘New Media’ 

- It appears that with established media (such as print) politicians are expected to take criticism.  
However, with the surge in ‘new media’ it appears as if MPs are expected to correspond with the public 
and at times the criticism is essentially worse.  How should MPs deal with these types of situations? 

- One suggestion is that a more personal approach should be taken to followers on Facebook as 
opposed to the more conventional style of spoon feeding information to the public.  However it is 
always important to be mindful of what one says on Facebook least it be interpreted the wrong way.  

 Freedom of speech and expression vs. the right to privacy 

- With either forms of media, there is always a tension between citizens’ rights and these rights need to 
be properly balanced and if possible monitored. 

 Competition between the different forms of available media 

- There is an increasing competition between printed media and electronic media and an uprising of 
sensationalized media in the print format. 

- The need to gain readership audience has affected the media’s responsibility in terms of producing 
accurate reports. 

- Printed media are competing with social media 

- “Sensational media” – print format 

 E-petitions and Petitions 

- This is a good avenue for effecting change via discussions however it can be less effective in that 
people are seeking solutions not forums to enter into further discussions. 

 Other possible issues to consider: 

- Has political journalism moved from reporting to ‘judging’? 
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- Means of regulating the press in the future 

SESSION 18: “CONCLUSIONS AND WAY FORWARD” 

FACILITATOR: Prof. Richard Herr (University of  Tasmania, Australia) 

CONCLUSIONS AND THE WAY FORWARD (issues worth considering) 

(i) Duty of care – Parliament for its Members  

- Mental health/well being in general of members of parliament ie tackling mental health issues 

- Longevity of well being – how to enjoy the work and be effective 

- Broadening duty of care 

(ii) Communication/Social Media/Media Issues (numerous possible topics) 

- Information sharing and support network for parliamentarians 

- Communal websites (run by the Commonwealth Association) available to tap in to 

- Must be strong support amongst CPA members to share expertise and resources 

 Suggestions for future professional development (issues, processes etc) 

- Example – current seminar – platform for exchange of expertise and social development programmes 

- Discuss amongst each other how to exchange resources etc  

 Need introductions for participants and particularly their backgrounds (at outset of seminar) 

- Professional development issues should be discussed as should cultural differences – practices etc  

 Shared interests of politicians (See Questionnaires handed out) 

 Next seminar – hosted by Singapore 

 Preparation for seminars –  

- Secretariat need to liaise more with participants as to guidelines re: topics (response – topics are already 
set beforehand ie how the topics will affect  individual country participants) – usually the same topics 
every year 

- Other topics attracted more attention than others so need to reallocate time amongst topics  

 Get feedback re: issues pertaining to particular countries  

 Need more women participants – mix the genders, even for observers 

 ‘Screening’ issues before the seminar begins to figure out what issues are going to be of interest to the 
particular delegates present 
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 Delegates could possibly relay the issues that are relevant/important to their countries beforehand via a 
informal contact system? 

 Need for the development of a database to record expertise of members so that others can access and 
contact the relevant people 

 There is a need to see changes that are effective and are translated into results  

 GENDER ISSUES  

–  Focus on the wrong issues?  Shouldn’t compare percentages in regards to ‘women issues’ – 
unfair/inaccurate 

 CPA to provide training and resources so politicians can have media training 


