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ROAD TRAFFIC AMENDMENT (DRUGS) BILL 2006 
Introduction and First Reading 

Bill introduced, on motion by Mr J.C. Kobelke (Minister for Community Safety), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR J.C. KOBELKE (Balcatta - Minister for Community Safety) [12.17 pm]:  I move - 

 That the bill be now read a second time. 

The Road Traffic Amendment (Drugs) Bill 2006 will expand and strengthen existing drug-driving legislation in 
Western Australia with the aim of increasing the detection of drug-drivers and their removal from our roads.  
The bill introduces two new drug-driving offences and supports policy and operational changes within WA 
Police.  

The bill before the house provides for a comprehensive regime to combat drug-driving in Western Australia.  It 
includes legislative amendments related to random roadside drug testing using oral fluid and those concerning 
the more serious offence of driving while impaired by a drug.   

The approach to drug-driving enforcement in Western Australia will be established within a three tiered 
integrated framework.  Drink-driving will remain the major focus of activity.  This bill will, however, enhance 
WA Police�s capability to detect and successfully prosecute drivers who are visibly impaired by drugs and those 
who are driving with an illicit drug present in their system.  The road safety risks associated with these 
behaviours strongly support this hierarchal framework.   

We have watched with interest the results of the Victorian random drug testing trial and considered the benefits 
of establishing such a regime in WA.  It has been demonstrated by random breath testing that measures that 
increase the risk of detection have proved the most effective in reducing drink-driving and the associated harm.  
There is good reason to suggest that a similar outcome can be achieved with random roadside drug testing.   

Similar to random breath testing, the rationale for random drug testing is to provide a visible form of deterrence 
aimed at those who choose to drive after using illicit drugs.  Such a regime aims to increase the detection of 
drivers who may pose a potential risk on the road and institute appropriate penalties to deter them from drug-
driving in the future. 

The legislative provisions for random drug testing are separate and fundamentally different from drug-impaired 
driving legislation, which is focused on prosecuting drivers who are observed by police as being visibly impaired 
by drugs when driving.  In contrast, random drug testing is focused on identifying the presence of a prescribed 
illicit drug in the oral fluid or blood of a driver and does not attempt to quantify any level of impairment.   

Random drug testing should focus on the key drugs of concern related to road safety.  In order of their road 
safety risk they are tetrahydrocannabinol, or THC - the active component of cannabis - and the amphetamine-
type stimulants.  Opiates and benzodiazepines are also evident in road safety statistics, but to a much lesser 
degree.  For practical reasons, it is necessary to exclude dexamphetamine, benzodiazepines and all drugs 
containing opiates.  Despite the fact that in some cases these drugs do constitute a road safety concern, they are 
legally available for therapeutic use and for this reason roadside screening is impractical.  At this point in time, 
roadside screening technology is not able to accurately differentiate between heroin, codeine, prescription pain 
medication and some over-the-counter medications. Therefore, for the purpose of random drug testing in 
Western Australia, it is proposed that, similar to other Australian jurisdictions, the regime will be limited to 
THC, tetrahydrocannabinol; methamphetamine, known as speed; and MDMA, methylenedioxy-
methamphetamine, known as ecstasy.  The oral fluid tests will not detect the presence of prescription drugs, 
common over-the-counter medication or ADHD - attention deficit hyperactivity disorder - medication. 

Random drug testing will be integrated with the existing random breath testing operations, and before 
undertaking a drug test a driver will be required to undertake a preliminary breath test to determine the presence 
of alcohol.  When the blood alcohol concentration, or BAC, is confirmed by both preliminary and confirmatory 
breath tests to be above the legal limit, the driver will be charged with a drink-driving offence according to the 
BAC reading.  If the preliminary breath test does not show an illegal level of alcohol, a driver stopped during the 
roadside testing will be required to provide an oral fluid sample for preliminary drug screening.  If the first oral 
fluid sample is positive for the prescribed drugs, the driver will be required to leave the vehicle and accompany 
police to provide a second confirmatory oral fluid sample, which, if positive, will be sent to a laboratory for 
analysis.  A driver who is confirmed positive to the presence of one or more of the three illicit drugs of concern 
will be charged by summons.  A driver who is unable to provide an oral fluid sample due to a medical or 
physical condition may be requested by police to supply blood instead.  Drivers may also elect themselves to 



 [ASSEMBLY - Wednesday, 18 October 2006] 7207 

give blood in place of oral fluid.  Blood samples will be collected in accordance with the same legislative 
provisions that presently exist for alcohol.  The penalties for driving with a prescribed illicit drug in oral fluid or 
blood will be in accordance with those established for .05  BAC offences, including failure to comply with a 
request by a police officer to submit an oral fluid sample.  The offence will be subject to increasing penalties 
based on whether it is a first, second or subsequent offence.  A driver who tests positive for THC, 
methamphetamine or MDMA will be advised by police not to drive for up to 24 hours.  The purpose of the drug-
driving legislation is to enhance road safety, and for this reason the oral fluid and blood samples provided by 
drivers will not be available for the purpose of DNA profiling.  The drug-impaired driving amendments 
contained in this bill were introduced into the house on 9 November 2005 as part of the now lapsed Road Traffic 
Amendment (Drug Impaired Driving) Bill. 

In summary, the targets of the drug-impaired driving amendments are those drivers who choose to drive while 
visibly impaired by drugs.  The drug-impaired driving amendments include a number of provisions to facilitate 
proof of the core offence of driving while impaired by a drug and rely in the first instance on evidence of 
possible driver impairment.  Among the provisions is a requirement for standardised impairment assessments to 
be carried out by police.  Also relevant are provisions to govern the collection and analysis of blood samples.  If 
a police officer suspects a driver to be impaired, the driver will be required to undergo a preliminary breath test 
to rule out impairment by alcohol.  If this preliminary breath test does not show an illegal alcohol level, a driver 
impairment assessment will be carried out by police.  The driver impairment assessment will be observation 
based with standardised recording of the conduct, appearance and condition of the person.  If an impairment 
assessment indicates that a driver is impaired, the driver will be required to provide a blood sample.  The result 
of a subsequent blood test will underpin expert opinion provided by an experienced clinical pharmacologist.  
Drivers will be charged and prosecuted when expert opinion supports the police and toxicology evidence.   

An impaired driver represents an immediate threat to road safety.  The amendments therefore also include the 
power for a police officer to confiscate vehicle keys when the officer has reason to believe the driver is at risk of 
continuing to drive while under the influence of alcohol or drugs.  The penalty for a drug-impaired driving 
offence will be the same as that established for the serious offence of driving under the influence of alcohol or 
drugs, including failure to comply with the requirement to provide a blood sample or undergo a driver 
impairment assessment.  The amendments also include new provisions aimed at the rehabilitation of offenders 
with drug-related problems.   

There will be public education highlighting the amendments contained in this bill.  In particular, there will be a 
media campaign to inform people of the increased likelihood of being detected for drug-driving.  The message 
will be that people who drive while impaired by the use of drugs or after using illicit drugs should have a real 
fear of being caught.  As in other Australian jurisdictions where random roadside drug testing has been 
introduced, the legislative provisions provided in this bill will be reviewed after 12 months of operation and a 
report will be tabled in Parliament after 18 months of operation. 

The government is committed to taking a tough stand against drug-driving.  The amendments before the house 
are consistent with government policy to reduce the number of fatalities to a level equivalent to the best in 
Australia.  They also accord with the government�s commitment to an effective and comprehensive strategy to 
combat drug-related harm in Western Australia.  Drug abuse is a growing problem and its interaction with 
driving can result in devastating consequences for drivers, passengers and other road users.  I commend the bill 
to the house. 

Debate adjourned, on motion by Dr G.G. Jacobs. 

RACING AND WAGERING WESTERN AUSTRALIA TAX AMENDMENT BILL 2006 
Introduction and First Reading 

Bill introduced, on motion by Mr M. McGowan (Minister for Racing and Gaming), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR M. McGOWAN (Rockingham - Minister for Racing and Gaming) [12.26 pm]:  I move - 

 That the bill be now read a second time. 

This bill will implement, effective from 1 July 2007, a crucial element of the government�s tax reform agenda 
that will be worth $12 million per annum to the racing industry.  This reflects the government�s continuing 
commitment to ensuring the ongoing viability of Western Australia�s racing industry.  In 2001 the government 
commenced its financial assistance package to the racing industry by reducing Totalisator Agency Board 
wagering tax from five per cent to 4.5 per cent.  Since then the racing industry has benefited from approximately 


