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written notice on a public authority or public officer requiring the authority or officer to produce a statement of 
information, and to require a person to produce documents to the commission without necessarily having to 
summons the witness to give evidence before the commission.  This is a power which was recommended by the 
Cockburn inquiry, and which the Corruption and Crime Commission currently has.  Importantly, the bill also 
implements the following eight recommendations of the Western Australian Law Reform Commission�s project 
93, �Report on a Review of the Law of Contempt�, of 2003 -  

referring to a person alleged to be in contempt of a commission as the �defendant�;  

ensuring that generally the state of mind of the defendant is not an element of contempt in the face of a 
royal commission;  

making it contempt of a commission for a person, without reasonable excuse, to deliberately interrupt 
the proceedings of a commission;  

 creating contempt offences in relation to making and publishing or broadcasting sound, video or 
photographic recordings of the proceedings of a royal commission without leave of the commission;  

 providing that a person appearing as a witness before a commission shall not refuse to be sworn or 
make an affirmation when so ordered by the commission, and a person appearing as a witness before a 
commission shall not, subject to the laws relating to privilege, refuse to answer a question or to identify 
himself or herself when so ordered by the commission;  

ensuring that the defendant is provided with a written record of the charge of contempt alleged against 
him or her;  

providing a commissioner with immunity from giving evidence in contempt proceedings unless he or 
she chooses to do so; and  

 amending the penalties for offences in sections 24 to 30 of the Royal Commissions Act 1968 so that 
they are all crimes punishable by five years imprisonment or a summary conviction penalty of a 
$24 000 fine and imprisonment for two years.  This also brings the penalties into line with the current 
scheme in the Corruption and Crime Commission Act 2003.  

This bill is a critical part of the process of implementing the recommendations of the Kennedy Royal 
Commission Into Whether There Has Been Any Corrupt or Criminal Conduct by Western Australian Police 
Officers.  It will give royal commissions important powers and protections necessary to properly inquire into the 
wide variety of issues that may arise in the future.  I commend the bill to the house. 

Debate adjourned, on motion by Dr S.C. Thomas. 

SOLICITOR-GENERAL AMENDMENT BILL 2006 
Third Reading 

Bill read a third time, on motion by Mr J.A. McGinty (Attorney General), and transmitted to the Council. 

REVENUE LAWS AMENDMENT BILL 2006 
Consideration in Detail 

Resumed from 13 June.  

Clause 6:  Section 75AH inserted - 
Debate was adjourned after the clause was called on. 

Mr T. BUSWELL:  I apologise formally for being led by mistake to the table because of the Treasurer�s 
welcoming gaze!   

Mr E.S. Ripper:  It is quite obvious that the member is not an adviser! 

Mr T. BUSWELL:  Clause 6 is a good clause.  It gives people who are incrementally acquiring properties from 
organisations such as Homeswest the opportunity - 

Mr E.S. Ripper:  Keep going like that and you can be one of my advisers! 

Mr T. BUSWELL:  I refer to proposed section 75AH(3)(b)(i), which states - 

the amount or value of the consideration on which duty was charged on the first instrument; . . .  

I assume that is the second component of the sale if there are two components to it.  Can the Treasurer explain 
how the provisions of proposed subparagraphs (i) and (ii) will be practically implemented to determine the duty 
that will be payable on the second instrument?  I am keen to understand the practicalities that the legislation 
establishes. 
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Mr E.S. RIPPER:  I am advised that the intent of the provision is to have a person pay the same stamp duty as 
though he had paid stamp duty on 100 per cent of the acquisition at the time he first took an interest in the 
property.  The provision deals with circumstances in which a person may buy, for example, 50 or 60 per cent of 
a property instead of 100 per cent and then later buys the remaining 40 or 50 per cent.  The object of the exercise 
is to have the person pay the same stamp duty as though he had made the purchase of 100 per cent in one hit, 
rather than in two bites. 

Mr T. Buswell:  I note the 10-year time limit during which the instrument can be exercised.  Does that mean that 
if nine years have passed and the person pays for the second instalment on the property, the stamp duty payable 
will be based on the original value of the property when first purchased? 

Mr E.S. RIPPER:  I am advised that, within the 10-year period, duty is assessed on the value of the property at 
the time of the original acquisition.  If the matter rolls on past 10 years, it is then assessed as it would usually be.  
Obviously, the person then loses the benefit of these particular provisions. 

Clause put and passed. 

Clause 7:  Section 85A inserted - 

Leave granted for the following amendments to be considered together. 

Mr T. BUSWELL:  I move - 
Page 6, line 26 - To delete �2008� and substitute - 

2006 
Page 6, line 31 - To delete �2008� and substitute - 

2006 
Page 7, line 2 - To delete �2008� and substitute - 

2006 

I will not take up too much time with my amendments because I have a sneaking suspicion that the Treasurer, 
despite his claim to a benevolent streak, will not agree to the amendments however worthy they may be for 
people who are currently paying mortgage duty.  As best I can tell, there is no substantive reason for the 
government�s delaying the implementation of mortgage duty relief in its complete state until 1 July 2008.  After 
all, let us not forget that we mentioned yesterday during the second reading debate that the abolition of mortgage 
duty in Western Australia is part of the intergovernmental GST agreement, which was introduced at the time of 
the introduction of GST.  The argument on this side of the house is that the government has an obligation to 
remove GST stamp duties.  The Treasurer�s claim that he is cutting taxes by removing obligations under the 
intergovernmental agreement is shown not to be true when considered in a fair and honest light.  There is no 
logical reason to delay until 2008 the removal of the other 50 per cent of mortgage duty.  According to my 
estimates, the total revenue impact of an additional 50 per cent relief will be in the vicinity of $75 million.  I 
struggle to understand why a tax that has clearly been identified as one that should be removed - namely stamp 
duty on mortgages - is not being removed by the Treasurer and the government when they have a perfect 
opportunity to do that.  The Treasurer should tell the people of Western Australia who pay mortgage duty that, 
from 1 July 2006, they will no longer have to pay it, rather than use this cute little stepping mechanism, which 
allowed the Treasurer and the Premier earlier this year to claim all the fanfare for cutting in half a tax that they 
should have abolished previously.  It is a tax that has already been compensated for by GST revenues.  We know 
damn well that, come the run-up to the 2008 budget, the Treasurer will again claim this as a wonderful initiative 
by the tax-cutting, people-friendly Treasurer.  

Ms J.A. Radisich:  Hear, hear! 

Mr T. BUSWELL:  The facts of the matter are, despite the belated, ill-informed bleatings of the member for 
Swan Hills, the Treasurer has every -  

Ms J.A. Radisich:  I just wanted to get into Hansard.  

Mr T. BUSWELL:  Albeit that was one of the more intelligent contributions by the member for Swan Hills to 
debate in this house, I doubt it will make it into the Hansard record.   

I would be interested in the Treasurer, if he cares to, sharing with us, for the public record, the reason he has 
chosen to give only 50 per cent relief from mortgage duty at this time.  As I said earlier, the Treasurer has an 
obligation to deliver that tax relief.  He has the GST money in his back pocket, and he is still slugging the 
taxpayers of Western Australia.  With the presentation of this bill - the Treasurer�s sad, sorry attempt at tax relief 
as the first stage of the state tax review - it is opportune to remind the Treasurer that the opposition intends, 
wherever possible, to hold the government accountable, and that is what this amendment seeks to do.  It is a 
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nonsense to argue that mortgage stamp duty should be reduced by only 50 per cent in Western Australia to 1 July 
2008, when the Treasurer has the perfect opportunity to abolish it entirely from 1 July 2006.   

I will have a look for a minute at the implications of a cut in mortgage stamp duty of 50 per cent, and 
subsequently 100 per cent, for Western Australian householders.  Let us not forget that Western Australian 
householders are facing times of record house prices and incredible difficulty with housing affordability. 

Dr S.C. THOMAS:  I was enraptured by the words of the Deputy Leader of the Opposition and rise to give him 
an opportunity to continue his remarks. 

Mr T. BUSWELL:  I can tell that this amendment has the Treasurer enraptured.   

Mr E.S. Ripper:  Is this the south west alliance?  The third person is missing. 

Mr T. BUSWELL:  No; the member for Collie-Wellington is also in the chamber.  He is sitting over there on 
his $10 million blank chequebook.  

Mr M.P. Murray:  I am not a member of the knife throwers� club.  

Mr T. BUSWELL:  Being a recently promoted member of the knife capturing brigade, I can say that that is a 
fair call.  

The SPEAKER:  The member for Collie-Wellington is also not in his right seat.  If he wishes to make a 
comment, he should resume his own seat. 

Mr T. BUSWELL:  Mr Speaker, on behalf of the member for Collie-Wellington, I extend a sincere apology to 
you and to the house.  I know he would welcome my saying that.  

I will get back to the point, because it is a serious one.  I know that the Treasurer will say that this is just political 
grandstanding, but it is a little bit more than that.  There is an obligation on the government to remove these 
taxes.  The Treasurer has an opportunity this year, because he is sitting astride a $1.2 billion surplus - that is 
according to the Treasurer�s calculations; I suspect that the surplus will be somewhat greater than that - to say 
that the government can probably afford the extra $60 million to get rid of this nuisance tax once and for all.  Let 
us get it off the books and save the householders of Western Australia who are seeking mortgages to buy 
property from having to pay this duty.  The amount of money is not large, but it is important.  I will provide an 
example: the purchase of a median priced house in Perth, which is about $325 000, although that is going back a 
few months now.  The example assumes that a 20 per cent deposit is provided.  This is a good example, because 
it is in one of the Treasurer�s own notes, which is very handy.  Such a typical buyer will be faced with stamp 
duty of about $650 on a $260 000 residential mortgage.  It would be more for businesses, but we are dealing with 
a household.  Abolishing this stamp duty will deliver a saving of $650 to such a homebuyer.  The aggregate 
across the state will amount to between $120 million and $130 million; I do not have the exact figure in front of 
me.  The Treasurer has an opportunity to provide that relief to householders and to do just a little bit for housing 
affordability and related issues in this state.  He knows as well as I do that, with a $1.2 billion surplus, he has the 
capacity to deliver it, and he also has an obligation to deliver it.  I am hopeful that the Treasurer will favourably 
consider these amendments and provide some small relief to those people currently in the market seeking 
mortgages to buy houses in Western Australia. 

Mr E.S. RIPPER:  The government will not accept the amendments moved by the Deputy Leader of the 
Opposition.  It is, of course, always the role and practice of the opposition to argue in the house for more tax cuts 
on the one hand, and more expenditure on the other.  If there were a third hand, the opposition would be arguing 
for less debt on that one.  The government must make decisions balancing the four issues I referred to in earlier 
remarks.  We have to balance tax cuts against service provision and improvement, public sector wage outcomes 
and infrastructure costs.  The government has examined those four issues and made its judgments about the best 
way forward on tax cuts in the overall context of the budget.  For example, we have a huge infrastructure 
program - $5 billion in the next financial year and $18 billion over the next four years.  The surplus is a very 
important source of funding for that infrastructure program.  The surplus also helps the government to reduce the 
debt burden that would otherwise apply to subsequent generations.  The government has offered, and is 
implementing, tax relief, but it is also financing the huge infrastructure program, the repayment of debt and 
improvements of services to some of the most vulnerable people in our community; for example, mentally ill 
people and their families, children suffering from child abuse and neglect, and people with disabilities and their 
families. 

The government has honoured its obligations under the goods and services tax agreement.  It has abolished all of 
the taxes that were required to be abolished and has reviewed all the taxes that were required to be reviewed 
under that agreement.  Some of the taxes have been abolished already.  The government has also abolished taxes 
outside of the GST agreement.  The Public Accounts Committee of this house examined the GST agreement, 
took legal advice and confirmed in its report to this Parliament that the government had honoured the GST 
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agreement.  I point out that the current government was not the one that agreed to the GST arrangements.  The 
agreement was signed by our coalition predecessors.  Nevertheless, we have honoured the agreement.   
A myth has been perpetrated by the federal Treasurer that there has been a so-called GST bonanza.  That is not 
right.  The federal Treasurer has also perpetrated a myth that all stamp duties would be abolished as a result of 
the introduction of the goods and services tax.  Again, that is not right.  The federal Treasurer no longer talks 
about what he referred to when the GST was introduced; that is, that the GST was intended to be a growth tax to 
enable the states to meet the increasing burden of their serious expenditure responsibilities in health, education, 
and law and order. 

The state must have an eye to tax competitiveness, and the government is aware of the schedules for the 
abolition of mortgage duties in other states.  Western Australia�s schedule is very competitive.  Mortgage duty is 
to be abolished in two tranches: 50 per cent on 1 July 2006, and the other 50 per cent two years later.  In New 
South Wales, the tranches are to be abolished on 1 January 2010 and 1 January 2011.  In Queensland, 50 per cent 
of mortgage duty will be abolished on 1 January 2008 with the final tranche going on 1 January 2009.  In South 
Australia, 33 per cent, not 50 per cent, is going on 1 July 2007, 67 per cent on 1 July 2008, and 100 per cent on 1 
July 2009.  In Tasmania, 50 per cent is going on 1 July 2006 and 100 per cent is going on 1 July 2007.  Victoria, 
the ACT and the Northern Territory either never had or have already abolished mortgage duty.  I submit that our 
schedule for the abolition of mortgage duty is competitive with that in the majority of other states. 

Mr T. BUSWELL:  I am interested to hear the Treasurer talk about the competitiveness of the Western 
Australian tax system compared with that in other states.  I hope he will continue this zeal for a competitive state 
tax system when he applies his mind to some of the other state taxes that burden businesses and households.  A 
reading of the state tax review interim report would certainly indicate that that is not a major factor driving either 
the Treasurer or the government towards tax reform in this state and delivering meaningful and sustainable tax 
relief. 

Irrespective of the advice provided to this Parliament by the committee the Treasurer referred to, it is our 
contention, as it is of a large number of political and economic observers of the affairs of government in this 
state, and the federal government, that he has an obligation to remove this tax.  I become frustrated when I 
continually see the Treasurer trumpeting his performance in relation to tax reform and cutting taxes, when we 
know full well that the money he forgoes in one hand is rapidly raked in by the other hand through GST 
revenues.  We will leave no stone unturned to make sure the people of Western Australia know the Treasurer is 
receiving the GST revenues whilst not abolishing in a timely manner, and when he has the capacity to do so, 
those taxes that he is obligated to abolish.  The Treasurer may well say that the previous government entered into 
the GST arrangement.  That is correct.  I have heard the Treasurer talk often about potential future declines in 
our GST revenue stream from the federal government.  I will be getting some briefings from his department soon 
on that very subject, because it is a serious matter.  I intend to approach this portfolio in a serious way, where 
possible, notwithstanding the need for some levity from time to time. 

I have never heard the Treasurer say, on the flip side, �We didn�t sign the obligation and we are not happy to 
receive the GST revenues.�  I have never heard him say, �We�re not keen on delaying the removal of the GST 
stamp duties; oh, and by the way, we may well return some of those GST revenues to the commonwealth.�  The 
fact is the estimated budget surplus this year is in the vicinity of $1.2 billion.  If our experience and 
understanding of the actual surplus outcome compared with the budgeted outcome over recent years is any 
guide, and I accept there have been moves to improve the budget forecast process, there is little to indicate that 
the actual surplus at the end of 2006-07 will be much different from that of last year.  I hope the budgeting 
forecast has improved substantially.   
Mr E.S. Ripper:  Wouldn�t it be a good thing for the people of Western Australia if the surplus was higher than 
predicted? 
Mr T. BUSWELL:  I think it would be a good thing if the Treasurer were to use some of those funds, some of 
that capacity, to abolish this tax here and now.  I think he has the capacity to do it.  I do not think that abolishing 
mortgage duty 100 per cent as of 1 July 2006 would have a significant impact on the bottom line in terms of the 
operating surplus.  Nor would it impact on his capacity to deliver on the government�s infrastructure program.  It 
would also not impact on any of the other government service commitments already given in the budget.  The 
Treasurer knows that is a fact.  He has the financial capacity, he can deliver the tax cut and not impact on the 
infrastructure program or the service delivery program, but he chooses not to do so.  That is his choice; that is 
fine.  I accept that.   
Mr E.S. Ripper:  Do you accept there would be an impact on debt? 
Mr T. BUSWELL:  That may be the case, depending on what happens to the surplus.  If there is a windfall 
blow-out in the surplus as was the case last year, largely driven by increased revenue receipts as opposed to 
under-expenditure, it may impact on debt.  I do not concede that it would. 
I do not want to take up any more time.  The point has been made and, importantly, it is on the public record. 
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Amendments put and a division taken with the following result - 
Ayes (18) 

Mr C.J. Barnett Mr M.J. Cowper Mr D.T. Redman Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr A.J. Simpson Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr G. Snook Dr S.C. Thomas (Teller) 
Mr G.M. Castrilli Mr J.E. McGrath Mr T.R. Sprigg  
Dr E. Constable Mr P.D. Omodei Mr M.W. Trenorden  

Noes (26) 

Mr P.W. Andrews Mr J.N. Hyde Ms S.M. McHale Mr T.G. Stephens 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr A.D. McRae Mr P.B. Watson 
Mr A.J. Carpenter Mr R.C. Kucera Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D�Orazio Mr F.M. Logan Mr A.P. O�Gorman Mr B.S. Wyatt 
Dr J.M. Edwards Ms A.J.G. MacTiernan Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mrs D.J. Guise Mr J.A. McGinty Ms J.A. Radisich  
Mrs J. Hughes Mr M. McGowan Mr E.S. Ripper  

            

Pairs 

 Dr G.G. Jacobs Mrs C.A. Martin 
 Ms K. Hodson-Thomas Mr D.A. Templeman 
 Mr R.F. Johnson Mr J.R. Quigley 
 Mr J.H.D. Day Mr N.R. Marlborough 

Amendments thus negatived. 

Clause put and passed. 

Clauses 8 to 17 put and passed. 

Clause 18:  Section 5 amended - 

Mr T. BUSWELL:  This is not a complicated clause.  My question is related in some way to this clause but, I 
suppose, is a point of discussion to the side of the bill.  I want the Treasurer to give me an indication of his and 
the government�s position on the issue of aggregation.  People I talk to who are caught up in the land tax web 
often speak about aggregation as a significant issue.  Yesterday I gave the example of private investors who have 
four or five properties that they have saved for over time and now find that their capacity to recoup land tax from 
their commercial tenants is far less than the land tax they pay because of the principles of aggregation.  Their 
commercial leases limit the land tax that they can pass onto their tenants compared with the amount they would 
pay if their properties were not aggregated; in other words, if they had the threshold exemption and paid the 
lower rates.  I gave an example yesterday that I will give again of a property investor with a portfolio of 
$2 million who purchases a property valued at $750 000.  Of course, we know in the current environment that a 
$2 million property portfolio is not substantial.  To the best of my calculations on the principles of aggregation 
that apply, the incremental stamp duty on that $750 000 property would be around $17 000 in aggregation over 
the total $2.75 million.  However, if that property were purchased as a stand-alone property, the amount of stamp 
duty payable would be in the vicinity of $2 000.  Aggregation creates substantial challenges.  It creates 
substantial potential opportunities for people to spread their ownership through different ownership structures to 
minimise their tax exposure.  I suggest to the Treasurer that aggregation is a major problem.  My question really 
is to gain an understanding of the Treasurer�s views on aggregation and whether - as part of what I imagine will 
be the Treasurer�s moves next year to consider some politically wise tax relief - the Treasurer will be tackling the 
issues associated with aggregation and how he will do that. 

Mr E.S. RIPPER:  The preliminary findings in the interim report of the state tax review read as follows -  

No changes are proposed to the land tax aggregation provisions, primarily on the grounds of equity and 
revenue protection. 

That report is out for public comment.  It will be interesting to see the sorts of comments that arise in response to 
a range of recommendations, in particular that one.  The State Tax Review Reference Group will then do further 
work and there will be a further report.  I do not want to pre-empt the government�s approach until that further 
work is done and we have received the final recommendations of the state tax review.  I have been asked my 
attitude to all sorts of taxes.  If I indicate that I favour tax relief in one area, as opposed to another, I will end up 
undermining the work of the State Tax Review Reference Group.  There is an argument in favour of aggregation 
that must be put on the record.  The aggregation provisions provide equity between taxpayers with different 
landholding structures.  Why should a person holding a $300 000 property pay more land tax than a person 
holding three $100 000 properties? They each own the same value of land.  If we are to have a land tax 
arrangement, arguably they should each pay the same land tax.  If we removed the aggregation provisions from 
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the current land tax arrangements, the estimated cost would be $128 million in 2005-06; that is, about one-third 
of the land tax base. 

Mr T. Buswell:  I ask by way of interjection - I am not trying to be cute - whether that figure, which I am sure 
will grow, includes any potential increase in land tax paid by people who, because of the removal of aggregation, 
choose not to engage in legal minimisation techniques? 

Mr E.S. RIPPER:  Perhaps when I sit down I will get some advice on how the figure is calculated. 

Mr T. Buswell:  Not that I am an advocate of the Laffer Curve, but I am interested in how much gets lost 
because of minimisation. 
Mr E.S. RIPPER:  A relevant point is that the anti-avoidance proposals in this legislation to deal with people 
avoiding the land tax aggregation provisions would return about $10 million.  If, therefore, an impact were felt 
from that sort of recourse or non-recourse to avoidance measures, I suggest it would not be more than about 
$10 million of that $128 million. 

Mr T. Buswell:  The issue is that $10 million is a guesstimate, although it is a good guesstimate.  Another issue 
is that it is only one form of ownership structure that is used to legally minimise land tax obligations.  I will tell 
the Treasurer about another one in a minute. 

Mr E.S. RIPPER:  The Deputy Leader of the Opposition can do that, and if he thinks that the Office of State 
Revenue should be made aware of it so that it can take action to close it - 
Mr T. Buswell:  I am pretty sure it is aware of it. 
Mr E.S. RIPPER:  The issue is that if we forgo the revenue from aggregation provisions in the land tax scheme, 
either that revenue must be made up through increases in other tax collections or it must be made up through the 
land tax system itself.  If it were to be made up through the land tax system itself, there are a couple of options.  
Land tax could be increased, which would not be welcomed by other land tax payers; or we could establish a 
single marginal rate of land taxation, which would remove the reason in the first place for the aggregation 
provisions.  However, establishing a single marginal rate of land taxation would probably require the removal of 
the threshold and many people would ultimately pay more land tax as a result of those arrangements.  In short, 
there is a good reason for the aggregation provisions and there are serious obstacles to the removal of those 
provisions from the land tax arrangement.  I do appreciate, however, that this matter arouses considerable 
comment from the land tax paying community. 

Mr T. BUSWELL:  I want to make one other set of comments on land tax generally and then we will move 
pretty quickly through the rest of the bill; that is, a greater examination must be made of the economic and social 
impacts of land tax and how it impacts on land usage.  I have given examples before in the house and I spoke 
yesterday about decent people in my electorate who have worked hard over many years to raise money to 
establish a small property portfolio.  Ironically, one of those people is the former president of the Busselton 
branch of the Australian Labor Party, and a former ALP candidate for my seat.  However, notwithstanding that, 
he is a nice chap, as are many ALP candidates, I am sure.  The point I am making is that many people in my 
electorate are leaving the residential investment market because they cannot see any financial justification for 
holding a residential property, given the amount of land tax they have to pay relative to the rent that they can 
recoup from that property.  It takes a long time to directly recoup the dramatic increases in land tax through rent 
relief.  That is causing a distortion of the normal social, economic and community pressures that are placed on 
land use.  When people leave the residential investment market, it leads to a dramatic reduction in the supply of 
residential rental properties.  That has a huge impact on the ability of people to afford to live in electorates such 
as mine.  I am sure this issue is not isolated to my electorate.  This matter needs to be further understood.   
There also needs to be a greater understanding of the amount of money that is currently being lost to the state 
taxation system through the legally available measures that people can use to minimise their land tax bills.  I 
would never use the word �avoidance�, because those measures are legal, and people use them.  This bill will 
remove one of those measures, and the Treasurer has apportioned a tax gain of $10 million to that.  However, 
another measure that people are using increasingly is the right to own properties in a range of different entities.  I 
could set up 20 corporate entities or proprietary limited companies, of which I was the director and owner.  Each 
of those companies could own its own property, and none of those properties would be subject, as I understand 
it - I am sure the Treasure will advise me if I am wrong - to the aggregation principle.  Earlier I gave the example 
of how a person could go from paying $17 000 in land tax on a $750 000 home to paying only $1 980.  That 
would provide plenty of scope to cover the incremental cost of servicing a proprietary limited company, and 
thereby justify holding that property.  Admittedly, there may be factors in commonwealth tax legislation, and 
possibly even in state tax legislation, that would act as a disincentive against doing that.  However, that is a tool 
that people are using.  
My concern is that those mechanisms are, by and large, available only to people at the sophisticated end of the 
property investment market.  The people in the middle - the mums and dads investors, who may be struggling to 
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buy a residential or commercial property for their future - are often caught up in these mechanisms.  That is one 
of the reasons I am very critical of the federal government for not reducing the top marginal tax rate.  I believe 
strongly that the top marginal tax rate should be at the same level as the top company tax rate.  I believe that for 
philosophical reasons, because the people who are generally at the upper echelons of the pay-as-you-go salary 
structure - 

Mr J.J.M. Bowler:  Are you saying the corporate tax rate should be higher? 

Mr T. BUSWELL:  Certainly not.  I would never say that. 

Mr J.J.M. Bowler:  I am waiting for the press release! 

Mr T. BUSWELL:  I am trying to make a serious point.  I am certainly not saying that the corporate tax rate 
should be higher.  I do not believe that at all.  I am trying to highlight to the Treasurer that this is a complex 
issue.  I do not like to use the words �mums and dads investors�, but I think everyone understands the point I am 
trying to make when I use those words.  My point is that it is often the mums and dads investors, or the non-
sophisticated investors, who are caught in these sorts of traps.  A lot more work needs to be done to understand 
the social and economic impacts of land tax and how we can address that through issues such as aggregation, and 
changes to the tax scales and tax rates.   

Mr E.S. RIPPER:  It is important to recognise that through this legislation, we are reducing the land tax 
obligations.  We are actually adjusting the land tax thresholds to accommodate the impact of increases in 
property values. 

Mr T. Buswell:  Yes, but by what percentage?  The bottom threshold is now $150 000.  I think last year it was 
$130 000.  

Mr E.S. RIPPER:  Yes. 

Mr T. Buswell:  That is adjusting the balance.  I am not having a go at the Treasurer for what he is doing in this 
bill.  I hope the Treasurer appreciates that.  I am just trying to point out an issue.  

Mr E.S. RIPPER:  Nevertheless, we are adjusting the land tax regime to reduce the impact of increased 
property values on people�s land tax obligations.  Arguably, governments on both sides have done more over the 
years to adjust land tax than they have to adjust other taxes in our system.  Land tax is one of the taxes in which 
governments on both sides have recognised the impact of increasing property values and so-called bracket creep.  
The member for Vasse referred to an avoidance mechanism.  To combat that type of avoidance would require 
grouping arrangements for land tax holding entities similar to the grouping arrangements that exist for payroll 
tax.  Such arrangements would be extremely complex, very unpopular, and produce uncertainty among taxpayers 
with respect to their land tax obligations.  On the basis of the advice that is currently before me, I am not 
contemplating introducing group arrangements into the land tax regime.  An initial examination of this issue in 
the state tax review identified that that would not be a feasible option, because it would be very costly to 
administer and would create a great degree of uncertainty for taxpayers.  I appreciate the remarks made by the 
member for Vasse about the impact of land tax on people�s investment decisions.  Arguably, all taxes have a 
distortionary effect on people�s economic decision making.  One of the objectives of the state tax review is to 
achieve a tax system that will raise the revenue that the government needs to provide the services that the 
community expects it to provide, but will have a minimum impact on the distortion of economic activity, and 
will have minimum compliance and administrative costs.  Another objective of the state tax review is to achieve 
a state tax system that will remain competitive with other potential investment locations; that is, other states, and 
other places in the world.   

Mr T. BUSWELL:  I have bolted to my feet, just in case there is some confusion about my statement earlier.  I 
state for the record that I am not advocating, nor would I ever advocate, that we should clamp down on people 
who are using different corporate entities to make their investment decisions.  I thought I should spell that out 
very clearly, just in case someone down the track happens to be reading this and wants to know what on earth I 
am on about.   

Mr E.S. Ripper:  Like my press secretary, for example! 

Mr T. BUSWELL:  I am very pleased people are interested in what I have to say.  However, notwithstanding 
that, the point I am trying to make is that if we reduce the incentive for people to engage in those activities, it 
may have a positive impact.  I am not an advocate of the Laffer Curve, which was put forward by the great 
economist Laffer, who argued that if we reduce tax rates, we will increase the tax take. 

Mr E.S. Ripper:  That is why Ronald Reagan and George Bush Sr each ran huge deficits, and Bill Clinton had 
to fix it! 

Mr T. BUSWELL:  I did not say I supported it.  I am merely pointing out that, occasionally, we find examples 
in which there may be a small element of truth in that suggestion.   



 [ASSEMBLY - Wednesday, 14 June 2006] 3673 

Clause put and passed.   

Clause 19 put and passed.   

Clause 20:  Section 24 amended - 
Mr T. BUSWELL:  I draw attention to this clause if only to make one comment; that is, here is what I consider 
to be a good initiative to give people two years of land tax exemption to build a home.  We support this, as we 
have a number of other components of the bill.  I am happy that this has been brought forward.  I congratulate 
the Treasurer�s team that has pulled this together. 

Mr E.S. Ripper:  What about congratulating the leader of the team? 

Mr T. BUSWELL:  I have, and it is lovely to see her back again today!  The Treasurer�s benevolence is well 
noted.  Everywhere I go in Western Australia people share that thought with me.  They ask if I know him, if I 
have met him and if I have seen him.  I might say that I saw him at the shops in Cottesloe the other day.  
However, we move on.  Intent aside, we were simply saying to householders that they had one year in which to 
build their home and for which they could have land tax exemption.  We are now saying that they can have two 
years in which to build their home and for which they can have land tax exemption.  It takes 10 pages of 
legislation and four flow charts, which I have spent some time looking at, to explain this.  The Treasurer may 
often doubt my intellectual capacity, but I think I am somewhere in the bell curve between the 80 and 20 per cent 
for average intellect, and I have found the explanation pretty damned difficult.  Although we support the intent 
of what the Treasurer is trying to do, I am flabbergasted that it takes 10 pages of legislation, backed up and 
explained by four flow charts, to explain how the legislation is to be enacted. 

Mr E.S. RIPPER:  My advice to the Deputy Leader of the Opposition is to trust me because I trust them. 

Clause put and passed. 

Clauses 21 to 29 put and passed. 

Clause 30:  Sections 45A and 45B inserted - 
Mr T. BUSWELL:  I have a number of questions on the minor interest component of this anti-avoidance part of 
the legislation.  From my reading, subsections (1) and (2) of proposed section 45A extend to the commissioner 
significant powers for determining an interest, the purpose of the interest and the intent for which people entered 
into an arrangement.  Do they have any other implications for any other components of the Land Tax 
Assessment Act?  In other words, do the powers given to the commissioner to investigate the purposes for which 
people enter into certain arrangements to determine a minor interest component have any implications for the 
rest of the land tax legislation?  If they do, will the Treasurer give an overview of what they are?  Are there any 
unintended consequences? 

Mr E.S. RIPPER:  I do not believe that the legislation, as drafted, has an implication for other aspects of land 
tax legislation or other taxation legislation.  Nevertheless, the commissioner is entitled to use the information 
that he gathers for the purposes of this proposed section or other purposes in the land tax legislation or in other 
taxation arrangements.  As a practical matter, the commissioner does not have a Chinese wall between the 
information he collects for this purpose and other activities in which he or his office may be engaged. 

Mr T. BUSWELL:  I refer to proposed section 45A(2), which refers to the opinion of the commissioner.  I 
understand that the terminology is often used.  The wording in proposed subparagraph (b), reads - 

 the Commissioner is of the opinion that the purpose, or one of the purposes, of the creation of the 
interest was to reduce the amount of land tax payable . . .  

Proposed subsection (3) states that in forming his opinion �the Commissioner may have regard to�.  Is the 
Treasurer of the view that the use of the word �may� is strong enough for guiding the commissioner?  Was any 
consideration given to the use of the word �shall�?  In other words, it would read to the effect that �before the 
commissioner can form a view, he shall consider the following points�, rather than �may�.  I know it is only a 
word, but the intent of those two words is largely divergent. 
Mr E.S. RIPPER:  My understanding is that this is the way in which these types of provisions are usually 
drafted.  Quite frankly, as a member of Parliament and a non-specialist in taxation matters, I would obviously 
prefer things to be expressed in a more objective way.  Nevertheless, there would be difficulties if that course of 
action were taken.  One of the difficulties would be that if there were an absolutely explicit and rigid set of rules 
for what was a minor interest, a person would need to go only one step outside the rules to be able to construct 
an avoidance scheme.  The legislation needs to be drafted in this way so that it can be robust enough to prevent 
this type of avoidance activity.  My understanding of the way in which the State Administrative Tribunal works 
is that it stands in the shoes of the commissioner.  Someone who does not agree with the commissioner�s 
determination under these proposed sections can appeal to SAT and SAT can make a new judgment of what in 
its opinion is a minor interest for the purposes of this clause. 
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Mr T. BUSWELL:  I just want to discuss with the Treasurer in a little detail the matters to which the 
commissioner may have regard under proposed subsection (3).  I do not know whether it gives the commissioner 
investigative powers, but it certainly gives a variety of investigative obligations to the commissioner.  One of the 
areas of concern I have is to understand the practicalities of how the commissioner would engage in such a 
review.  Is it the intent of the Office of State Revenue to go out to every property or parcel of properties where it 
feels this minor interest provision may occur and conduct an audit?  Is it the office�s intent to go to each of 
them?  I assume that the Treasurer has some targets in his sight, otherwise he would not have estimated 
$10 million.  I am also assuming that somewhere in the system is a list of properties that are of interest to the 
Office of State Revenue and that, on the passing of this legislation, those properties will be visited by the Office 
of State Revenue and people will be asked to detail the nature of the relationship between the owners, to help the 
office understand the form and substance of the transaction etc.  Will that be the case?  Is there a potential set of 
property holdings that the Office of State Revenue intends to target in the first instance?   

Mr E.S. RIPPER:  As would be expected, the Office of State Revenue will apply these clauses with the most 
obvious candidates in mind for their application.  There will be a pilot group.  The Office of State Revenue will 
then have regard to the way in which the clauses have worked when it considers how it might take this matter 
further.  My understanding of the way in which the Commissioner of State Revenue works is that, in the first 
instance, the commissioner and his people will seek written information from people who may be subject to 
these clauses.  Whether anything will be required beyond the submission of that written information will depend 
on the individual circumstances in each case.   

Mr T. BUSWELL:  Has any consultation been conducted with any of the people likely to be affected by this 
change or any of the industry groups that represent people who are likely to be affected, other than the 
appearance of this measure as a point of discussion in the state tax review?  

Mr E.S. RIPPER:  I am advised that this matter was the subject of discussion in the technical committee which 
is part of the overall reference committee.   

Mr T. Buswell:  Who is on that committee and what was their response?   

Mr E.S. RIPPER:  The technical committee comprises Rami Brass, Taxpayers Australia; Graeme Cotterill, 
Taxation Institute of Australia; Jonathan Ilbery; Jackson McDonald, chair of the technical committee and the 
reference group; Guy Lehman, National Institute of Accountants; Koo Lloyd-Kane, Australian Institute of 
Conveyancers; Rob Maurich, Finance and Treasury Association; Peter Moltoni, Institute of Chartered 
Accountants in Australia; Professor Jeff Pope, Curtin University; Evelyn Tucker, Independent Settlement Agents 
Association; and Grahame Young, Law Society of Western Australia.  I am also advised that the reference 
committee had some exposure to this issue and the reference committee consists of a large group of people, the 
names of whom the member for Vasse probably does not want me to read out.   

Mr T. Buswell:  What was the response of both those committees if, indeed, a formal response was provided to 
this minor interest avoidance proposal?   

Mr E.S. RIPPER:  I have been referred to a section of the state tax review interim report, which deals with the 
question of aggregation rather than this particular measure.  The member might like to raise another point while I 
get further advice on this issue.   

Mr T. BUSWELL:  The advice I seek is specific.  I understand this minor interest avoidance measure has been 
drawn to the committees� attention.  What were its responses?  Was a response sought from either the tax review 
committee or the technical reference committee to which the Treasurer referred earlier?  I want to know their 
opinion and whether they support the measure he is proposing to introduce, given it is being introduced under the 
auspices of the review.   

Mr E.S. RIPPER:  The relevant conclusion on page 248 of appendix C of the state tax review report reads - 

TECHNICAL COMMITTEE CONCLUSION 
The Technical Committee acknowledges the need for an effective deterrent to be in place before the 
liability date of the next land tax assessment year on 30 June 2006. 

The Committee suggests that the possibility of a provision directly targeting the avoidance activity be 
examined. 

This clause is the provision that directly targets the avoidance activity.   

Mr T. BUSWELL:  Proposed section 45A(3) of the Land Tax Assessment Act provides that the commissioner 
may have regard to - 

(d) whether any professional advice was received in relation to the transaction giving rise to the 
interest;  
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Why would the commissioner be concerned with people obtaining professional advice?  What is the issue with 
people obtaining professional advice?  Why is there an implied suspicion of guilt of avoiding land tax because a 
person seeks professional advice?   

Mr E.S. RIPPER:  It is about the nature of the professional advice that is received.  On the one hand, people are 
promoting this type of avoidance activity.  If they provide advice on the structuring of the transaction in pursuit 
of their promotion of this avoidance activity, that would be a relevant factor.  On the other hand, people may 
well have received professional advice suggesting that the structuring of the transaction be done in this way for 
some other commercial or risk-management purpose.  It would obviously be relevant if people received advice 
that they should engage in this type of transaction for some legitimate purpose other than the avoidance of land 
tax.   

Mr T. BUSWELL:  I am very keen to understand what the commissioner will do when a property is owned 50-
50, in thirds, or in quarters.   

Mr E.S. RIPPER:  I will apply my layperson�s interpretation.   

Mr T. Buswell:  Did the Treasurer say lay or lame?   

Mr E.S. RIPPER:  I said lay.  My understanding is that the larger the interest, the less likely these provisions 
are to apply.  They will not apply when there is 50-50 ownership of land.  When ownership is third shares, 
depending on the relationship between any two of those parties, which could give rise to a two-thirds to one-third 
understanding of the arrangement, it is possible that this provision could apply.  I am cautious about specifying 
any absolute limit on the application of these arrangements because of the possibility that people can read it as a 
rule by which they can avoid the land tax if they circumvent it.   

Mr T. Buswell:  Does the 50-50 ownership of land not apply because someone does not have a minor interest? 

Mr E.S. RIPPER:  That is my understanding. 

Mr T. BUSWELL:  I was waiting for the knowing nod of affirmation from the Treasurer�s adviser. 

Mr E.S. Ripper:  I must take responsibility for whatever goes in Hansard.   

Mr T. BUSWELL:  I understand that; I am not doubting that.  My eyes see different things from time to time!   

The opposition is not comfortable with this sort of avoidance mechanism because, as I made the point before, the 
incentive for people to avoid land tax should be dealt with at source.  �At source� means this issue of 
aggregation; the fact that the scales for the payment of land tax, despite the fact that they are adjusted, as he 
indicates that other governments have done, the rate of adjustment has historically failed to keep pace with the 
rate of property growth, especially in a period of high property growth or, perhaps even more concerning, in 
periods of high property growth in certain areas of Western Australia as opposed to others.  The sharp, 
progressive nature of the increases in the rates is also an issue.  I was hoping to keep the Treasurer in the 
chamber until 2.00 pm when I would ask him my blindingly brilliant question without notice and he might not 
have his briefing note, but I see it has turned up and so I have been foiled.  Until there is a sustained attempt to, 
first, understand the issue and, importantly, the broader economic and social implications of the issue and, 
second, to attack the land tax system to take away the need to enter into these avoidance mechanisms, there will 
be others.  I quickly indicated to the Treasurer a mechanism that is perfectly legal and proper, whereby people 
using a multitude of corporate entities can effectively work around aggregation.  I suggest to the Treasurer that 
avoidance mechanisms may make him feel that he is making headway.  However, he will not make substantive 
headway until he addresses the broader issues associated with aggregation.   

Finally, I reiterate the point I made earlier that the unfortunate fact is that it is often the non-sophisticated or the 
smaller investors who get caught up in these types of arrangements.  I am concerned that all this will do is 
capture more of those unsophisticated mum and dad investors around WA - I do not mean that in a derogatory 
sense; I refer to their knowledge of investments and the capacity to hold land in different ways - who have 
worked hard for many years to create personal wealth through landholdings and who now are finding that land 
tax is eating into the capacity of that wealth to generate a return for them.  It is not something that we will 
violently oppose because, at the end of the day, it is the Treasurer�s bill, and as I said yesterday, as I learnt from 
observing Kim Beazley, it is not a wise thing to oppose a bill that delivers some form of minor tax relief, albeit 
belated and albeit a disguised form of tax relief.  I am sure that the Treasurer will understand that, while there is 
an element of politics in it, there is also an element of reality. 
Mr E.S. RIPPER:  If there were no tax, there would be no tax avoidance and there would be no need for anti-
avoidance measures.  If there were no aggregation provisions, it is true that there would be no people developing 
mechanisms to avoid those aggregation provisions and, therefore, there would be no need for anti-avoidance 
measures to combat the activities of those people.  Nevertheless, removing the aggregation measures from the 
land tax regime would have other implications, as I have already outlined, which could, if the revenue is to be 
preserved, have impacts on other taxpayers, particularly land tax payers, which they would not like. 



3676 [ASSEMBLY - Wednesday, 14 June 2006] 

Clause put and passed. 

Clauses 31 to 39 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to the third reading.  

Third Reading 

Bill read a third time, on motion by Mr E.S. Ripper (Treasurer), and transmitted to the Council. 

WATER EFFICIENCY LABELLING AND STANDARDS BILL 2006 
Second Reading 

Resumed from 6 April. 

DR S.C. THOMAS (Capel) [1.55 pm]:  I will not be the lead speaker on this bill.  The very good member for 
Darling Range will speak much more eloquently and forcefully than I on this legislation. 

Mr M.P. Whitely:  He is more ambitious. 

Dr S.C. THOMAS:  I think he is more ambitious.  Ambition is a dangerous thing.  The member needs to ask 
Marc Antony and Julius Caesar.  I am a mere humble servant. 

This bill addresses the very important issue of water savings in this state.  For too long we have taken the water 
that we have in this state for granted.   

Mr A.J. Simpson:  Very much so. 

Dr S.C. THOMAS:  I thank the member for Serpentine-Jarrahdale.  It is good to see that the government is 
progressing this issue.  This is uniform legislation, being driven across the country by the federal government, 
and I am sure that the Minister for Water Resources, during his summing up of this debate, will give dutiful 
thanks to the federal government for its activity in this area.  Members on both sides of the house will be 
thankful that the federal government is involved in the Waterwise program.   

I want to make some comments on the amount that we are collecting, because that relates to the need to save as 
much water as possible.  This year is a very good year to use as an example.  In my last briefing with the Water 
Corporation - I have had a number and we thank the minister for making his staff available - I was informed that 
the worst year on record for the effect that rainfall had on the dams and rivers in the Perth region was 1914.  That 
is a fair while ago and not even the member for Collie-Wellington can remember back that far!  In that early 
period in Western Australia hundreds of gigalitres flowed into the dams - in some years up to 800 gigalitres of 
water, which is a lot of water when one considers the storage capacity of the dams in the Perth region is 300 to 
400 gigalitres.  That figure dropped down to well under 100 gigalitres in 1914, which was a drastic year.  We 
have talked about 2001 not being a good year, not only in Perth but in the entire state.  However, 1914 was a 
paltry year in comparison with 2001.  It should be said that this year the catchment figure so far for the Perth 
region is dramatically under the 1914 catchment figure.  If that continues for the rest of the year, this year will be 
the worst year on record for the catchments in the Perth metropolitan region.  In the good electorate of Capel we 
have records going back 100 years, and for that region and the Perth region, the water catchment figures are the 
worst on record.   

Mr Acting Speaker, can we make welcome the students of the South Bunbury Primary School?  I am glad to see 
them in the gallery.  No doubt they will stay until question time.  The government sits on that side of the house 
and the quality sits on this side of the house, as they will learn during question time.  We are talking about the 
catchment of water - 

Mr P.B. Watson:  It�s good to see that you have somebody on your own side on the chamber.   

Dr S.C. THOMAS:  They are all arriving.  It is important that saving water be one of the components of 
increased catchment and increased resources.  The students of South Bunbury Primary School will no doubt be 
concerned about the proposals to take 45 gigalitres out of the southern Yarragadee, an issue that impacts directly 
upon the people of the Bunbury region and the entire south west.  I am sure that the South Bunbury Primary 
School students will be dramatically concerned about what will be done to the water levels and the wetlands in 
the south west corner of the state.  We are looking for some way to save water, apart from taking water from the 
south west Yarragadee.  One way is to use less water.  It is good to see that we are looking at consumption 
levels.  I am very supportive of this bill. 

Debate interrupted, pursuant to standing orders. 
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