
 

 

Legislative Council 

Wednesday, 3 March 2010 

                 

THE PRESIDENT (Hon Barry House) took the chair at 4.00 pm, and read prayers. 

BILLS 

Assent 

Messages from the Governor received and read notifying assent to the following bills — 

1. Acts Amendment (Weapons) Bill 2009. 

2. Gas Supply (Gas Quality Specifications) Bill 2009. 

3. Occupational Safety and Health Legislation Amendment Bill 2009. 

4. Fish Resources Management Amendment Bill 2009. 

5. Fisheries Adjustment Schemes Amendment Bill 2009. 

6. Road Traffic Legislation Amendment (Registration Labels) Bill 2009. 

7. Higher Education Amendment Bill 2009. 

8. Royalties for Regions Bill 2009. 

9. Police Amendment Bill 2009. 

10. Arson Legislation Amendment Bill 2009. 

11. Criminal Code Amendment Bill (No. 2) 2009. 

12. Mines Safety and Inspection Amendment Bill 2009. 

13. Statutes (Repeals and Minor Amendments) Bill 2009. 

14. National Environment Protection Council (Western Australia) Amendment Bill 2009. 

15. Waste Avoidance and Resource Recovery Amendment Bill 2009. 

EUTHANASIA 

Petition 

Hon Nick Goiran presented two petitions, by delivery to the Clerk, from 36 and 47 persons respectively 
requesting that the Legislative Council oppose euthanasia and urging the government to assign more resources to 
palliative care. 

[See papers 1763 and 1764.] 

LAW AND ORDER IN CARNARVON AND GASCOYNE 

Petition 

HON KEN BASTON (Mining and Pastoral) [4.03 pm]: I present a petition containing 1 129 signatures, 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia support urgent action to uphold law and order in 
Carnarvon and the Gascoyne region. It is our belief that criminal activity is rising due to the inadequate 
sentencing of offenders.  

Your petitioners therefore respectfully request the Legislative Council to recommend that the Attorney 
General conducts a review of the judiciary to evaluate criminal sentencing and the delivery of justice to 
the community. 

And your petitioners as in duty bound, will ever pray. 

[See paper 1765.] 

SHACK SITE COMMUNITIES 

Petition 

HON NICK GOIRAN (South Metropolitan) [4.04 pm]: I present a petition containing 679 signatures, 
couched in the following terms — 
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To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

Leased Shack Sites Communities, such as Wedge Island, Grey, Donnelly River, Broke Inlet, Dampier 
Archipelagos, and Israelite Bay have long been the traditional holiday/recreational destination for many 
thousands of ordinary Western Australians. 

Most Shack Site Communities sprung up to accommodate the gathering of farming and town based 
families to enjoy holidays together in remote and idyllic fishing locations right across Western 
Australia. 

Some Shack Site Communities went onto becoming fully-fledged towns such as, Bremer Bay, Jurien 
Bay, Dongara and Horrocks, whilst some Shack Site Communities have disappeared. 

However, some residual communities remain, with a strong sense of community and have become the 
preferred holiday option for many thousands of Western Australians. 

These places are tangible examples of sustainable lifestyles, where younger generations can learn 
responsibility and become creative and family traditions and stories can be passed on. The loss of these 
communities will seriously diminish the social, economic and health well being of many ordinary 
Western Australian families. 

Your petitioner therefore respectfully request the Legislative Council to support our campaign for the 
Government to 

Examine how other States of Australia, including South Australia, Tasmania and New South Wales 
have retained conforming Shack Site Communities in order to preserve these valuable assets for many 
Western Australians to have affordable coastal holiday destinations and continue to allow human 
interaction all but lost in today’s society. 

And your petitioners as in duty bound, will ever pray. 

[See paper 1766.] 

EUTHANASIA 

Petition 

HON NICK GOIRAN (South Metropolitan) [4.06 pm]: I present a petition containing 920 signatures, 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are opposed to Euthanasia as we believe it supports 
and promotes a ‘Culture of Death’. 

Your petitioners therefore respectfully request the Legislative Council to support a ‘Culture of Life’ by 
opposing Euthanasia (whether voluntary or involuntary) and urging the government of the day to assign 
more resources to Palliative Care and initiatives that enhance and/or improve the quality of life for 
people with disabilities and/or illness. 

And your petitioners as in duty bound, will ever pray. 

I note that a further two petitions were presented to the Clerk this morning containing a further 83 signatures. 

[See paper 1767.] 

HAWKINS ROAD, WANNEROO — STRAWBERRY PACKAGING SHED 

Petition 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [4.07 pm]: I present a 
petition containing 48 signatures, couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are opposed to the recent approval of a Strawberry 
Packaging Shed on a Rural Resource Property in Hawkins Road, Wanneroo. The shed’s operations and 
size are clearly of an industrial nature and should be treated as one. We believe that the information 
provided to Council on the proposed operations of the business was clearly incorrect which was 
detrimental to the approval outcome. 
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Your petitioners therefore respectfully request the Legislative Council to recommend a full 
investigation into how and why this packaging shed was approved by the City of Wanneroo. 

And your petitioners as in duty bound, will ever pray. 

[See paper 1768.] 

DERBY HEALTH SERVICES 

Petition 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [4.08 pm]: I present a petition 
containing four signatures, couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia 
in Parliament assembled. 

We, the undersigned residents of the Shire of Derby/West Kimberly, Western Australia are opposed to 
the withdrawal of health services from Derby and the effect this will have on the welfare and future 
progress of the community and surrounds. 

Your petitioners therefore respectfully request the Legislative Council to similarly oppose the 
withdrawal of health services from Derby and request the W.A. Country Health Service ensures that — 

• Surgery is able to be performed at any time at Derby Hospital by a resident Derby surgeon. 

• Paediatrician/s remain based in Derby for the Kimberley Region. 

• There is no further removal of health services from Derby. 

And your petitioners as in duty bound, will ever pray. 

[See paper 1769.]  

Nonconforming Petition 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [4.09 pm]: I seek leave of the 
house to present a nonconforming petition. By way of explanation, this petition’s substantive wording is 
identical to the petition that I have just presented relating to the provision of health services in Derby. The 
petition is nonconforming because on each of the pages containing a total of 865 signatures only a significantly 
shortened version of the petition appears, stating, “Petition to retain health services in Derby WA”. Therefore it 
is unclear whether the signatories were aware of the full terms of the petition before signing it.  

I seek leave for this petition to be received so that the body of signatures can be added to those that have already 
been tabled.  

Leave granted.  

Hon WENDY DUNCAN: The petition that I present contains 865 signatures and is couched in the following 
terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia 
in Parliament assembled. 

We, the undersigned residents of the Shire of Derby/West Kimberly, Western Australia are opposed to 
the withdrawal of health services from Derby and the effect this will have on the welfare and future 
progress of the community and surrounds. 

Your petitioners therefore respectfully request the Legislative Council to similarly oppose the 
withdrawal of health services from Derby and request the W.A. Country Health Service ensures that — 

• Surgery is able to be performed at any time at Derby Hospital by a resident Derby surgeon. 

• Paediatrician/s remain based in Derby for the Kimberley Region. 

• There is no further removal of health services from Derby. 

And your petitioners as in duty bound, will ever pray. 

[See paper 1770.] 

BAUXITE RESOURCES LIMITED — ACTIVITIES IN THE SHIRE OF CHITTERING 

Petition 

HON SALLY TALBOT (South West) [4.11 pm]: I present a petition containing 133 signatures couched in the 
following terms — 
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To the President and Members of the Legislative Council of the Parliament of Western Australia 
assembled. 

We, the undersigned residents of Western Australia, are opposed to the social, health and environmental 
harm which has been, or may be, caused by existing future exploration in mining by Bauxite Resources 
Limited and any subsidiary companies (BRL) in the Shire of Chittering and the Darling Range.  

Your petitioners therefore respectfully request that the Legislative Council: 

1. Implement a formal inquiry into the bauxite mining activities and permit processes of BRL in 
the Shire of Chittering and Darling Range and to allow for proper evaluation of each project 
based on environmental and social assessments in accordance with legislation;  

2. Make recommendation that BRL mining projects (and any other mining proponents in the 
Shire of Chittering and Darling Range) be subject to due and transparent processes of formal 
environmental assessment as required by environmental laws and regulations (including public 
consultation) for both existing and future mining activities; and 

3. Conduct an independent social impact study to review and formally assess the competing 
interests of farming, rural lifestyle and open cut (and other) mining in the Shire of Chittering 
and Darling Ranges, where BRL claims around 15,000 square kilometres in mining tenements.  

And your petitioners as in duty bound, will ever pray. 

[See paper 1771.] 

HOMELESSNESS NATIONAL PARTNERSHIP AGREEMENT —  
WESTERN AUSTRALIAN IMPLEMENTATION PLAN 

Statement by Minister for Child Protection 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [4.13 pm]: The Western 
Australian Homelessness National Partnership Agreement implementation plan addresses homelessness in a 
new, sustainable way by intervening early so that fewer people become homeless; breaking the cycle of 
homelessness so that fewer people remain homeless or re-enter homelessness; and improving and expanding the 
service system.  

The state government has made a $68 million financial commitment over four years to roll out WA’s 
implementation plan under the Homelessness National Partnership Agreement, including capital, land, existing 
services and new support services. Across the state, non-government organisations will receive new funding 
totalling $11 million per annum to employ an additional 110 full-time equivalent workers to support people to 
obtain and maintain long-term stable housing. 

Fourteen initiatives are commencing throughout WA, targeting people who are homeless or at risk of 
homelessness, including services for rough sleepers; people whose tenancies in public and private rental are at 
risk; women and children experiencing domestic violence; people leaving institutional care; and crisis 
accommodation. 

Since the WA implementation plan for homelessness was announced on 23 July 2009, the Department for Child 
Protection was been working in partnership with the Department of Housing, the non-government sector and a 
range of stakeholder government agencies on a series of workshops around the state to develop the models for 
the new services. The roll-out is nearing completion: some services have commenced and contracting 
arrangements for the remaining services are being finalised, with the majority commencing service delivery early 
in 2010.  

In the metropolitan area, 23 non-government community service organisations have been notified that they will 
receive additional funding totalling $6.85 million per annum to employ an additional 61.5 full-time equivalent 
workers to address homelessness. The workers will include a street-to-home team, comprising assertive outreach 
workers; a mobile clinical team, operated by the Department of Health; and supportive housing workers to 
engage rough sleepers, assist them to access clinical support and move to long-term stable accommodation.  

The existing private rental tenancy support program will be expanded to cover the entire metropolitan area, and a 
range of housing support workers have been funded to provide support to people who are homeless or at risk of 
homelessness and who have mental health or drug and alcohol issues, are leaving corrective services or are ready 
to exit homeless accommodation services to secure and maintain stable accommodation.  

Additional funding of $4.2 million per annum for community organisations to employ 35 FTEs in country 
locations will be finalised in February 2010. Each district has been allocated a number of housing support 
workers, and Broome and Kalgoorlie will be funded for specialist outreach workers to work with rough sleepers. 
Work is also progressing on two new domestic violence programs to keep women safe at home, and provide 
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domestic violence outreach support in a range of metropolitan and country locations. These services are due to 
commence in July 2010 and will employ 17 workers around the state. 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house.  

GENETICALLY MODIFIED CROPS FREE AREAS EXEMPTION ORDER 2010 — 
DISALLOWANCE 

Notice of Motion 

Notice of motion given by Hon Giz Watson. 

FREEDOM OF INFORMATION PROCESS 

Motion 

HON LJILJANNA RAVLICH (East Metropolitan) [4.32 pm]: I move — 

That this house condemns the Premier for failing to honour his election commitment to review the 
manner in which departments are administering the freedom of information (FOI) process, to ensure 
that the government is accountable and open in accordance with the spirit of the Freedom of 
Information Act and calls on the Premier to explain why he has allowed a culture of arrogance, secrecy 
and of deliberately keeping information from the public to develop among his cabinet ministers when 
dealing with FOI requests. 

I am very pleased to finally be able to speak to this motion; it went on the notice paper on 18 March 2009, so it 
has been there for nearly a year. The motion does a couple of things: it recognises and condemns the Premier for 
failing to honour his election commitment to review the manner in which departments are administering the 
freedom of information process, to ensure that the manner in which departments are administering the Freedom 
of Information Act is accountable and open in accordance with the spirit of the act; and it calls on the Premier to 
explain why he has allowed a culture of arrogance and of deliberately keeping information secret from the public 
to develop among his cabinet ministers when dealing with freedom of information requests. 

As the shadow minister for government accountability, I think it is very important to take this role responsibly. 
In doing so, we acknowledge that there is an important role for the opposition to play in ensuring that this 
government remains accountable for the policies that it put to the people of this state prior to the last election, 
and that the opposition holds the government accountable for the decisions it makes in respect of the 
implementation of its policies. It is also important for the opposition to make the government accountable for the 
expenditure of public moneys, and so on and so forth. At the end of the day, there is no negating the fact that 
providing access to information is very important, because it is through providing that access that information 
can be conveyed to the broader community on a range of issues and matters that directly concern it. At the end of 
the day, they are the taxpayers, this is the house of the people, and the government must always make the right 
decisions in the interests of the Western Australian public. 

A culture has been developing in Western Australia since 23 September 2008 that is very concerning. I have two 
major concerns. Firstly, I am concerned about the way in which agencies, especially ministers’ offices, are 
administering the FOI process, and about the apparent lack of training and understanding of the definitions 
within the act and the processes involved in applying the act. There are major inconsistencies between ministers’ 
offices and other agencies. For example, documents that are refused by one minister are readily made available 
by another minister. Documents that have had certain information removed by one agency have had different 
information removed by another agency, while a third agency may provide the same document completely intact. 
Clearly, there is much confusion in ministers’ offices.  

I say upfront for the public record that, by and large, the ways in which government agencies handle the 
Freedom of Information Act and implement the requirements of the act are very good. The biggest problem is 
inconsistencies in accessing information from ministers and their offices. These inconsistencies, including 
disregard for deadlines and misinterpretation of sections of the act, indicate a flippant disregard for the Freedom 
of Information Act on the part of the government. Ministers and their staff do not seem to realise that these 
requirements are, in fact, law. I remember a case in which I lodged a freedom of information application with 
Hon Robyn McSweeney, but she did not like it and said that she would not respond to the application because it 
was a request by the Labor Party and she would not waste her time pleasing the Labor Party. 

We have to accept that a legal requirement is not negotiable; it is law. If somebody drives when drunk and is 
picked up by the police, a penalty is applied because the law has been broken. Likewise, it is not acceptable for 
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ministers of the Crown to believe that the law somehow does not apply to them individually. It is unbelievable 
that some ministers should take this view on freedom of information requests. These are not optional extras; 
these are requirements under an act passed in this Parliament, assented to by the Governor of the state and 
gazetted into law, and they need to be respected as such. 

The examples I will give in due course are not isolated examples; they indicate systemic problems with the way 
that the freedom of information process is administered. They say that fish rots from the head, and I believe that 
these systemic problems are the result of a disregard for, and disbelief in, the principles underlying the Freedom 
of Information Act 1992, on the part of each minister and the heads of each ministerial office. The attitude of 
these ministers and their staff is reinforced by the contempt and disdain towards open and accountable 
government shown by the Premier himself. I have read a copy of the Information Commissioner’s annual reports 
for 2008 and 2009. In the commissioner’s forward on page 2 of the 2009 annual report, the commissioner 
states — 

The rights of citizens to access government information remains a fundamental element of a robust 
democracy. 

Since 23 September 2008 we have been seeing the erosion of the concept of having a robust democracy in this 
state. That is being done in a number of ways, including the government remaining secretive and not being 
transparent, open and accountable, and taking punitive action against people who dare to speak up and tell the 
truth to a committee of the Parliament, no less. One only has to look at what happened to Dr Flett because he 
dared to tell the truth. Those people know that they are in for a torrid time. We have had one lot of 495 public 
servants who have accepted a voluntary severance and another 300 will be offered a voluntary severance. There 
is also a promise of involuntary severances. If I were a public servant, I would be fearful and I would be looking 
at what has happened to Dr Flett, but I will have more to say about that later. 

There is no doubt in my mind that the Barnett government is failing on accountability. Government members 
have changed their stance since they were in opposition. I will go through this in some detail. On 21 October 
2003, Hon Colin Barnett was the Leader of the Opposition and he moved a matter of public importance to 
condemn the Gallop government for failing to deliver on the promise of openness and accountability by 
underfunding, weakening and politicising WA’s accountability watchdogs. Mr Barnett said — 

The selection of a person nominated to any one of those positions — 

He was referring to the Auditor General, the Information Commissioner, the Ombudsman and the Electoral 
Commissioner — 

should be a process overseen by the Parliament … It would involve parliamentary oversight of the 
selection of the nominee; a ratification of that person’s appointment by a majority bipartisan vote in 
each House of Parliament … 

One would rightly expect that when he became the Premier and there was a requirement to appoint a new 
Information Commissioner that he would have been true to the comments that he made during that parliamentary 
debate. One would expect that he would ensure that the appointment of the new Information Commissioner was 
overseen by the Parliament and was ratified by a majority bipartisan vote in each chamber of Parliament, but that 
did not happen. I cannot remember sitting in Parliament and voting on the appointment of the new Information 
Commissioner. However, I do remember that there was some controversy about the appointment of that 
commissioner — 

Hon Norman Moore interjected. 

Hon LJILJANNA RAVLICH: The Leader of the House will have his chance. He does not worry me at all. 

Hon Norman Moore: You make allegations in here but you cannot make them outside. 

Hon LJILJANNA RAVLICH: The Leader of the House does not like it — 

The PRESIDENT: Order! We do not want any bad habits to set in this early in the sitting. 

Hon LJILJANNA RAVLICH: We were going well, I agree. 

I do remember that the selection panel was convened and I understand that Mr Mal Wauchope chaired it. I do not 
know whether he was the Commissioner for Public Sector Standards at that time but it transpired that 
Mr Wauchope had been the employer of the successful applicant. Mr Sven Bluemmel had been a director in the 
Department of the Premier and Cabinet, of which Mal Wauchope was the director general. Mr Wauchope did not 
even declare an interest. If someone told me that that was right and that we should accept that it is normal 
practice, I would have to tell them that it is not right and that it sets a very bad precedent. It puts a question mark 
over the appointment of Mr Sven Bluemmel. Is Mr Sven Bluemmel known and liked for his political leanings? I 
do not know. However, I would have much more confidence in the appointment of the new Information 
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Commissioner if the Premier had been true to his word and had done what he said back in October 2003 should 
be done. That is, the Premier should have made sure that the selection process of the person nominated for one of 
those positions, of which the Information Commissioner was one, was overseen by the Parliament and was 
ratified by a bipartisan vote of the Parliament. I do not remember that happening. A fish rots from its head all 
right. It is already starting to rot and to smell, and there is a lot of it. 

I will move on to an article in The West Australian on 26 March 2007. The then Deputy Leader of the 
Opposition and now Treasurer, Hon Troy Buswell, said — 

The principle of being able to gain access to information so that government departments, in particular, 
cannot hide behind a veil of secrecy, is very, very important. 

… 

Any restrictions on access to information will ultimately lead to a reduction in accountability. 

When he made that point in The West Australian, he seemed to be concerned about a reduction of accountability. 
However, his record of dealing openly with freedom of information applications leaves a lot to be desired. On 
17 October 2007, the then Deputy Leader of the Opposition said in the Legislative Assembly — 

The provision of and access to information is critically important if people are to exercise their 
democratic rights … our FOI legislation in this state needs to be defended by every single member of 
this Parliament. The FOI legislation in this state is world’s best practice. 

That was then. Clearly it does not seem to the government as though it is world’s best practice now. One must 
wonder why there is to be a review of that legislation, given that the then Deputy Leader of the Opposition said 
that it was world’s best practice. There are a couple of problems with the review into the Freedom of Information 
Act. Firstly, the review comes 18 months after this government came into office. For 18 months the government 
has got away with blue murder in the way that it has dealt with freedom of information applications. Secondly, 
the review will not be completed until August 2010. By that time it will have been for 23 months that the 
activities of government ministers have largely gone unchecked. It is very concerning that that should be the 
case. The other concern is that the review of the FOI act will not be done by the Parliament, it will not be done 
by a committee of the Parliament, it will not even be done by an external consultant; it will be done by the Office 
of the Information Commissioner—“The review process is going to be managed by Mr Grant Washer under my 
direction.” I do not know whether there is any relationship between Mr Grant Washer and Dr Mal Washer, I 
have no idea. But one can hardly say this review will be at arm’s length. It is not good enough that this is the best 
that the government can do. I also think that there is a major deficiency in what is proposed in this review. 
Although the Premier made an election commitment to review the manner in which departments were 
administering the freedom of information process, I make the point again that the departments seem to have 
much less to hide. It is often the case, when documents are not picked up or not handed over by ministers, that 
they subsequently pop up in departmental batches. There are some strange things going on.  

On 28 January 2008 in The West Australian, Hon Troy Buswell, when he was opposition leader, stated — 

If the Government are serious about being open and accountable in Government … then there has to be 
an urgent, independent review of the FOI process.  

Clearly, nothing urgent has been done by this government in respect of this because it has taken 18 months to get 
this far. There is nothing independent about the process when the FOI commissioner is the person who is 
undertaking the review. We already know that there are question marks in terms of the appointment of the FOI 
commissioner, and that is particularly concerning. On 20 August 2008 in The West Australian, Hon Colin 
Barnett, when he was opposition leader, said — 

We won’t tolerate public service departments or their staff denying the existence of information …  

The Premier is clearly tolerating it now. I believe he is tolerating it by actively withholding information that is 
available. Of all the FOI requests that I have made—and I have made a number of them—I am amazed that there 
is no email traffic in this government.  

Hon Kate Doust: They do not talk to each other.  

Hon LJILJANNA RAVLICH: There is a problem. If we take Mr Collier and Hon Liz Constable, we know they 
are not the greatest of mates.  

Hon Peter Collier: That is a term the member is unfamiliar with!  

Hon LJILJANNA RAVLICH: She has not given the minister back his $5 million, has she? The minister cannot 
even separate his department because he has not got his $5 million back! He knows it is true.  

Hon Peter Collier: It is not finished yet.  
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Hon LJILJANNA RAVLICH: He probably has not even spoken to her about it because he will not pick up the 
phone and communicate with her because she does not like him and he does not like her—and he knows it! 

Hon Peter Collier: I thought the member might have improved over summer. She has had too much sun!  

Hon LJILJANNA RAVLICH: Mr President would be just amazed, as I was amazed, to discover that ministers 
of this government are living in the Stone Age. That is the only thing one can conclude. Irrespective of the 
information received, there is never any email traffic; no email traffic at all. I do not know how ministers’ offices 
can operate without the use of email. What is really happening is that when officers from the Office of the 
Information Commissioner undertake an FOI search within a minister’s office, they probably do a very quick 
search and say, “There is nothing on there.” They certainly do not go into the archives to check what is in there. 
Even if we do happen to pick up an email from a number of ministers, the information that is left on the email to 
give to the applicant is so varied that it is amazingly transparent that ministers’ officers, and indeed ministers, 
have no idea. I ask myself—I say “Self!” You say “Liz”; I say “Self!” I ask myself “How this can be possible?”. 
I do not think I am a very brainy person, I do not think I am particularly intelligent, but I do find it hard to 
believe that no-one in government uses emails. I look forward to the response from Hon Michael Mischin. I will 
take that question on notice because it is a very good question—I want to know why no-one in government and 
no-one in ministers’ offices uses emails.  

Hon Peter Collier: Because we learnt from your mistakes!  

Hon LJILJANNA RAVLICH: Hon Michael Mischin responds on behalf of the Attorney General, does he not? 
He is now!  

Hon Norman Moore: You’re not running the show anymore; not like you used to.  

Hon LJILJANNA RAVLICH: Come on, cheer up!  

I will go through in greater detail this whole issue about email traffic and see where that gets us, as it is very 
concerning. I will move to 20 August 2008. The shadow accountability spokesperson at that time, Hon Liz 
Constable, now the Minister for Education, was very, very big on accountability. In fact she turned overnight 
from some simple, nice, little, gentle woman into this accountability machine. She was like a steamroller. She 
was going for it! She wanted to be accountable for absolutely everything—tea bags at morning tea time, the 
whole bit. I have never seen somebody so accountable become so unaccountable! In fact I do not even know 
where she is. I have not seen her for about six months! It is amazing how drastically change can occur. I will 
refer to a very interesting comment that Hon Liz Constable made to the media on 20 August 2008 in a big article 
in The West Australian. Hon Liz Constable said — 

I don’t mind the idea of a warts–and–all government where, if things aren’t going well, people should 
know and then we should do something about making it better …  

In that same article, Hon Colin Barnett, now Premier, was reported as saying a Liberal government would 
strengthen the now diluted role of the FOI commissioner and order a review of all departments. It has taken him 
18 months to get this far. It will be nearly two years by the time the review is complete. So that is half a term 
without any accountability. The government promised to make it easier for the media and for the public to have 
access to information, even if it was embarrassing to the government of the day. The government may be making 
it easier for the media. I do not know. I have not spoken to anyone in the media about it. I know that the 
government is certainly not making it more accessible to the public because if members have a look at the 
Information Commissioner’s annual report, they will see that there are many more complaints about the FOI 
process by people who want to access all manner of information, be it hospital records, information that they 
have given to a government department or indeed anything that may be of interest to them. However, the 
government is certainly not making it more accessible for ordinary people. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 376.] 

QUESTIONS WITHOUT NOTICE 

DEPARTMENT FOR CHILD PROTECTION FAMILY PROTECTION UNIT —  
CO-LOCATION SCHEME IN CARNARVON 

1. Hon SUE ELLERY to the Minister for Child Protection: 

I refer to the joint initiative between the Department for Child Protection and Western Australia Police to co-
locate senior DCP field workers and police officers from the family protection unit to combat family and 
domestic abuse. 

(1) Is Carnarvon a co-located district under this program? 

(2) If yes, is there currently a DCP worker based at the Carnarvon Police Station? 



368 [COUNCIL - Wednesday, 3 March 2010] 

 

(3) If no to (1), when will this program be extended to Carnarvon? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for her question. It is a timely question because on Friday I was in Carnarvon 
and I met with Mungullah Aboriginal Corporation, the police, DCP and community representatives as well as the 
shire president. 

(1) Yes, the family and domestic violence response to Carnarvon is provided through Department for Child 
Protection senior field workers and Western Australia Police officers who are co-located at Geraldton 
Police Station—so there is one in the Murchison region—as it is the regional domestic violence 
coordination centre for WA Police. However, there is a co-location with police at a multifunctional 
centre police facility at Burringurrah, which is some two hours away, and the department workers live 
there two weeks out of every six until housing accommodation can be built in July; and then they will 
co-locate out there on a permanent basis. 

(2) The senior field worker servicing Carnarvon will be based at Geraldton Police Station from 8 March 
2010. 

(3) Responses to family and domestic violence in Carnarvon are part of the current co-location model. 

CARNARVON REGIONAL HOSPITAL — AGED CARE FACILITY 

2. Hon SUE ELLERY to the minister representing the Minister for Health: 

I refer to question without notice 1232 and discussions about the co-location of aged care facilities on the 
Carnarvon Regional Hospital site. 

(1) Has a decision been made about the location of the aged-care facility; and, if yes, where will it be 
located? 

(2) If not, what is the status of the feasibility assessment? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of the question. 

(1) No. 

(2) Discussions between the WA Country Health Service–Midwest, Southern Cross Care and the 
commonwealth government are ongoing. The WA Country Health Service–Midwest has offered a co-
location solution on the Carnarvon health campus. The site master plan is in the late stages of 
finalisation. 

TOODYAY BUSHFIRE — ENERGYSAFETY REPORT 

3. Hon KATE DOUST to the Minister for Energy: 

I refer to the EnergySafety’s official report into December’s Toodyay bushfire. 

(1) Given the recent revelations that two Western Power linesmen and a Shire of Toodyay ranger were not 
interviewed and that the report was completed before the Fire and Emergency Services Authority and 
the arson squad had handed down their investigations, will the minister now order a fresh investigation 
to ascertain the cause of the bushfire? 

(2) If not, why not? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1)–(2) The issue with regard to the Toodyay fire was very unfortunate; I think I am stating the obvious there. 
We all have a great deal of sympathy and compassion for the people who lost their homes. But as far as 
the EnergySafety report is concerned—I understand that a lot of people are disappointed with it—
EnergySafety is not within my jurisdiction. It is under the jurisdiction of the Minister for Commerce 
and therefore any question with regard to that report and whether or not there will be a subsequent 
report needs to be directed to the Minister for Commerce. 

DALGARANGA STATION 

4. Hon SALLY TALBOT to the Minister for Environment: 

(1) What are the future plans for the Department of Environment and Conservation–owned homestead and 
outbuildings on Dalgaranga Station? 

(2) Will these 100-year-old buildings be removed by the Department of Environment and Conservation. 
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Hon DONNA FARAGHER replied: 

Could I just ask the member to repeat that question, as that is not quite the question I have? 

Hon Sally Talbot: Dalgaranga Station. 

Hon DONNA FARAGHER: To be removed? 

Hon Sally Talbot: Yes. 

Hon DONNA FARAGHER: I thank the member for some notice of this question. 

(1) I am advised by DEC that arrangements for the use of Dalgaranga Station homestead and outbuildings 
will be reviewed during 2010. 

(2) DEC has advised that a decision regarding the status and future management of the homestead and 
outbuildings will be made by December 2010 in consultation with the Heritage Council of Western 
Australia as appropriate. 

REDRESS WA — WAIVER 

5. Hon BRIAN ELLIS to the Minister for Community Services: 

My constituents have received the Redress newsletter and were pleasantly surprised to read that they do not have 
to sign a waiver. Will the minister explain the reasons behind that decision? 

Hon ROBYN McSWEENEY replied: 

I thank Hon Brian Ellis for some notice of the question. 

Several members interjected. 

The PRESIDENT: Order! We have heard a question; now let us hear the answer. 

Hon ROBYN McSWEENEY: Thank you, Mr President. 

The former government was going to make Redress applicants sign a deed of settlement or waiver on receipt of 
their payment. This meant that they would not have been able to pursue any legal avenue that could have been 
open to them. Given that this scheme allowed people who were abused in care prior to 2006—some of those 
people are still young—I felt that it was immoral to make people waive their legal entitlements. 

Hon Sue Ellery interjected. 

Hon ROBYN McSWEENEY: Many are out of time; however, the younger ones may have avenues of recourse 
and this government will not take them away. If applicants wish to pursue other avenues that may be available to 
them — 

Hon Sue Ellery: You are a disgrace on this issue. 

Hon ROBYN McSWEENEY: Did Hon Sue Ellery just say I was a disgrace on this issue? 

Hon Sue Ellery: I did. 

Hon ROBYN McSWEENEY: Right! 

If applicants wish to pursue other avenues that may be available to them, they can still do so under this 
government. 

Hon Ken Travers interjected. 

Hon ROBYN McSWEENEY: I note that Hon Sue Ellery said in a press release on 17 February that abolishing 
the waiver is meaningless and nothing short of cruel trickery for the vast majority of applicants and that this 
government has shown itself to be heartless and cruel. 

Hon Sue Ellery: For the vast majority of applicants. 

Hon ROBYN McSWEENEY: Well, if that is the case, why on 23 October did the State Solicitor’s Office write 
to DCP and say, and I quote — 

I refer to your email dated 8 October 2007 clarifying that this Office had been requested by the Minister 
for Child Protection — 

That was you, Hon Sue Ellery — 

to draft “a waiver to provide the tightest possible wording to prevent beneficiaries of the proposed 
Redress Scheme from seeking further compensation.” 

Now who is unjust and cruel? 
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Several members interjected. 

The PRESIDENT: Order!  

Point of Order 

Hon KEN TRAVERS: Can I ask the minister to identify the document that she is quoting from? 

The PRESIDENT: Hon Ken Travers can ask. The minister knows her rights, I am sure. 

Hon ROBYN McSWEENEY: No, I am not going to table it and I am not going to quote — 

Several members interjected. 

Hon ROBYN McSWEENEY: I am quoting. I am quoting a document. 

Hon Ken Travers: You are embarrassed. 

Hon ROBYN McSWEENEY: No, I am not embarrassed. It is a confidential document. 

The PRESIDENT: Order! Let the minister finish her answer, which I am sure she is getting close to. 

Questions without Notice Resumed 

Hon Sue Ellery: It’s confidential but you are reading it. 

Hon ROBYN McSWEENEY: I am reading out my typed-out notes. 

Point of Order 

Hon KEN TRAVERS: I am not sure that the minister is able to deny the house the knowledge of the document 
that she is quoting from. I understand the rules about whether or not she has to table it and I will get to that later. 
But at this stage I think she is required to identify the document that she quoted from where she started with the 
words “and I quote”. 

Hon Simon O’Brien: She just held them up and showed them to you and said they were her notes. It’s pretty 
obvious. 

Hon Sue Ellery: Was she quoting or not? 

The PRESIDENT: The standing order Hon Ken Travers is referring to relates to a member. A minister does not 
have to table the document if the minister chooses not to. 

Hon KEN TRAVERS: No, I am not asking for the document to be tabled. I am asking for the minister to 
identify the document that she is quoting from. 

The PRESIDENT: I think that standing order relates to a member.  

Questions without Notice Resumed 

Hon ROBYN McSWEENEY: I have already said that it was from the State Solicitor’s Office on 23 October to 
the Department for Child Protection, and I would be very embarrassed if I were Hon Sue Ellery. 

Hon Sue Ellery: You know you have some hide to say that! 

Hon ROBYN McSWEENEY: Why did the member and her government want to stop any Redress applicant 
from seeking further compensation? 

Hon Sue Ellery: Every time you put out a newsletter I get call after call after call from really distressed 
people — 

Hon ROBYN McSWEENEY: No, you tried to stop those people — 

The PRESIDENT: Order! We are coming up very soon to International Women’s Day so — 

Several members interjected. 

The PRESIDENT: Order! We do not want women to get themselves a bad reputation for misbehaviour in the 
chamber. 

Hon ROBYN McSWEENEY: Thank you, Mr President, but some things are over and above misbehaviour. The 
Labor Party is absolutely appalling! 

Several members interjected. 

The PRESIDENT: Order, minister! I think you are coming to your concluding remarks. If you address your 
remarks through the Chair, I am sure you can get to the end of your answer very quickly. 
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Hon ROBYN McSWEENEY: Thank you, Mr President. I just point out that the former government was going 
to make Redress applicants sign a watertight waiver and that was from the State Solicitor’s Office so that those 
vulnerable people who are able to go on and get further recourse — 

Hon Sue Ellery: You know you’ll be struck by lightning any minute—you will be! 

Hon ROBYN McSWEENEY: I demanded an apology from Hon Sue Ellery on air last week and I actually got 
that apology because she was absolutely disgraceful! 

Hon Sue Ellery interjected. 

The PRESIDENT: Order!  

Point of Order 

Hon KEN TRAVERS: I just want to know under standing order 47 whether the minister is claiming that the 
document she quoted from is a confidential document; and, if so, why was she quoting it in the house? 

The PRESIDENT: You asked for the minister to table the document initially, but the minister may or may not, 
depending on how the minister feels about it, table that document and she may not table it on the grounds that it 
is a confidential document so that may be the grounds on which she chooses not to table the document. 

Hon KEN TRAVERS: With all due respect Mr President, it is the only ground; she needs to claim it as a 
confidential document not to table it. I have not asked for it to be tabled up till now but I will do so. I ask for it to 
be tabled and I ask whether the minister is seeking to claim it as a confidential document. 

The PRESIDENT: I think you will find confidentiality is not the only reason a minister may decline to table a 
document. However, the minister has been asked for a second time to table the document, if the minister would 
like to indicate whether she chooses to or otherwise. 

Hon ROBYN McSWEENEY: I will take advice on that, Mr President, and if the advice that I receive is to table 
that tomorrow then I will do it but at present the answer is no. 

The PRESIDENT: You cannot take advice; you have to give an indication now. 

Hon ROBYN McSWEENEY: Then the answer is no and I have the right to do that. 

Questions without Notice Resumed 

The PRESIDENT: Okay, we will move on with questions without notice. 

Point of Order 

Hon KEN TRAVERS: The minister has not told us whether it is a confidential document. That is what I am 
asking: does the minister claim it to be a confidential document? My reading of the standing orders is very clear; 
that is, she needs to claim it as a confidential document and not deny the house access to it just because she 
chooses. I put to you, Mr President, the fact that after repeated questions the minister has not stated that it is a 
confidential document and that therefore means that it is. She quoted from it and it should be tabled. 

Hon ROBYN McSWEENEY: Mr President, it is a confidential document. 

Questions without Notice Resumed 

Several members interjected. 

The PRESIDENT: Order! Let us move on with questions without notice. 

FITZGERALD RIVER NATIONAL PARK 

6. Hon GIZ WATSON to the Minister for Transport: 

I refer to the ministerial media statement “State’s plan for Fitzgerald River gets further support” dated Thursday, 
17 December 2009. 

(1) Is the Premier aware that according to the Shire of Ravensthorpe there are no plans at present to 
construct a road through Fitzgerald River National Park and that works undertaken in the future are to 
seal existing gravel roads, construct walk trails and provide tourism infrastructure? 

(2) Can the Premier confirm that any construction undertaken in Fitzgerald River National Park is not for a 
new road but to seal existing gravel roads? 

(3) If no to (1) and/or (2), why not? 
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Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of the question. Even though it was initially addressed to the Premier 
in its terms, it has been referred to me with a request to answer it in my capacity as Minister for Transport and I 
am very pleased to do so. 

(1) As outlined in the Premier’s media statement dated 17 December 2009 to which the member referred, 
the scope of works for the project relates to the reconstruction and sealing of the existing Hamersley 
Drive from East Mt Barren to Hamersley Inlet and the reconstruction and sealing of existing roads 
linking Bremer Bay to Point Ann. The Department of Environment and Conservation is also developing 
a coastal walk trail and associated tourism infrastructure within Fitzgerald River National Park. 

(2) The current $40 million of state and federal funding is allocated for the above-mentioned works. There 
is no funded proposal to construct a new road through Fitzgerald River National Park. 

(3) Not applicable. 

GREENBUSHES RAILWAY UPGRADE PROJECT 

7. Hon KEN TRAVERS to the Minister for Transport: 

(1) When will the Greenbushes railway upgrade project commence?  

(2) Have any of the funds from the last state budget for this project been reallocated to any other projects; 
and, if so, which projects and how much? 

(3) Has cabinet allocated any additional funding to the Public Transport Authority to pay for the upgrade of 
the Avon–Albany railway; and; if so, how much? 

(4) If no to (3), where is this funding coming from? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. 

(1) The government will reconsider the Greenbushes railway upgrade once the situation on timber resource 
ownership is clearer and commitments are made by the timber industry to enter into contracts with a rail 
operator, or other customers present to make the rail operation a viable one. Therefore, the government 
will not be commencing the Greenbushes railway project in the foreseeable future. 

(2) Yes; funds have been reallocated to the grain freight network project. 

(3)–(4) I regret, Mr President, that I did not have sufficient notice myself of this question to communicate with 
the honourable member to clarify this part, so I ask that he do so now. The member asked, “Has cabinet 
allocated any additional funding to the Public Transport Authority to pay for the upgrade of the Avon–
Albany railway; and; if so, how much?” What does the member mean by additional funding? Does he 
mean the allocation of those — 

Hon Ken Travers: Of that funding and/or any other funding on top it. Is the funding that the minister has taken 
from the Greenbushes project sufficient to cover the grain project or is additional funding needed on top of that? 

Hon SIMON O’BRIEN: I thank the member for his interjection and for your indulgence, Mr President. 

Hon Ken Travers: I was not sure of the answer to part (2) of my question before, so I could not — 

Hon SIMON O’BRIEN: It is not clear. We will seek additional funding for the upgrade of the Avon–Albany 
railway from the commonwealth. 

PERTH AIRPORT CONGESTION — EFFECTS ON FLY IN, FLY OUT WORKFORCE 

8. Hon LJILJANNA RAVLICH to the Minister for Training and Workforce Development: 

My question is without notice — 

Hon Peter Collier: I like these ones! 

Hon LJILJANNA RAVLICH: Let us see if the minister can finally answer one for a change! 

I refer to the report in The West Australian on 16 February 2010 by Geoffrey Thomas that states that up to 
27 000 fly in, fly out jobs are at risk due to congestion at Perth Airport. 

(1) What has the minister done to ensure that 27 000 fly in, fly out mining jobs are not lost to eastern states 
workers because of congestion at Perth Airport? 

(2) How can the Barnett government expect Western Australians to benefit from the boom when Perth 
Airport constraints mean that our jobs are likely to be lost to other states? 
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(3) In his role as minister for workforce development, has the minister raised the issue with Perth Airport; 
and, if not, why not? 

(4) Has the minister investigated the use of other airports such as Pearce or Jandakot for fly in, fly out 
Western Australian workers; and, if not, why not? 

Hon PETER COLLIER replied: 

I thank the member for the question. 

(1)–(4) The question should have been directed to the Minister for Transport. Crowding at airports et cetera is 
fundamentally his responsibility. My role involves training and workforce development.  

Several members interjected  

The PRESIDENT: Order! The question has been asked; let us have the courtesy of waiting for and hearing the 
answer.  

Hon PETER COLLIER: Thank you, Mr President. We have done a tremendous amount of work to establish a 
framework to ensure that we have a skilled and a trained workforce throughout Western Australia to meet the 
demands of the resource sector development over the next decade and beyond. In addition to establishing a 
dedicated department, we have allocated an enormous amount of money through the $47.5 million stimulus 
package announced at the end of last year to assist those who are least able to be trained. We have liaised 
constantly with industry and I liaise constantly with industry, the Chamber of Commerce and Industry of 
Western Australia, the Chamber of Minerals and Energy of Western Australia and all other industry groups to 
ensure that we provide for a skilled workforce to meet the needs of industry. We are very conscious of the fact 
that all that together will not be sufficient to ensure there are sufficient skilled workers to meet the demands, 
particularly of the resource sector in the next five to 10 years, so we must work towards assisting skilled workers 
who come from overseas to Western Australia through a skilled migration scheme. We are working on that 
fastidiously on a day-to-day basis. As far as fly in, fly out workers are concerned, I would be very disappointed if 
the congestion within the airports prevented workers from travelling to the north west, the Mid West and 
throughout the state generally. Yes, I will have close dialogue with my colleague the Minister for Transport, 
whom I have great confidence in. I am extremely confident that, collectively, we will meet the challenges at the 
airport. 

Hon Norman Moore: Unlike the last government.  

Hon PETER COLLIER: Precisely. 

Hon Ljiljanna Ravlich interjected.  

The PRESIDENT: Order! The question was a long, I think, four-part question. You cannot get in an extra 
couple of parts as supplementary questions. That is not in our standing orders nor is it one of our customs.  

Hon Simon O’Brien interjected.  

The PRESIDENT: Order! Let us get the answer on the record.  

Hon PETER COLLIER: I swear that she could talk under water.  

Several members interjected. 

Hon Simon O’Brien: I wish she would try!  

Hon PETER COLLIER: There would go Hon Norman Moore’s fish stocks!  

Having said that, we are doing an enormous amount of training and workforce development and will continue to 
do so. I have great confidence in the new department and in industry to ensure that we meet those needs.  

REDRESS WA — PROCESSING OF APPLICATIONS 

9. Hon ALISON XAMON to the Minister for Community Services: 

I refer to the Redress WA scheme and note that only 100 of the 6 000 applications have been assessed in the two 
years since the scheme was first announced.  

(1) How many applications each month does the minister expect will be processed?  

(2) Will the minister assure the Redress applicants that the assessment process will be finalised by the end 
of 2010?  
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Hon ROBYN McSWEENEY replied: 

I thank the member for some notice of this question. I correct the member’s assumptions in her first sentence: 
Redress WA has assessed and made interim payments to 211 people who are in declining health. By the middle 
of March we will have paid 479 people who are in declining health and who have been given priority.  

(1) Between 350 and 400 applications a month will be processed, depending on the complexity and 
availability of records pertaining to the individual applications being processed.  

(2) No, the Redress scheme is to close on 30 June 2011. This has been communicated to all applicants by 
the regular Redress newsletters, as has been the case for a long time.  

Redress WA opened to receive applications on 1 May 2008 and the closing date for receipt of 
applications was 30 June 2009. An extension of two months was given to allow agencies and 
individuals to follow up the registration of names with completed applications. Not all applications are 
complete, so they require follow up to confirm applicants’ identities and statements of abuse and 
neglect. Redress has promised to contact all applicants to assist them to finalise their stories, because 
the capacity of applicants to tell their stories varies greatly. Some records have been destroyed—both 
churches and governments have destroyed records—and Redress WA must find other means by which 
to validate applicants’ stories. Records for all applications must be accessed, the applicants contacted 
and the stories acknowledged and validated and the applications documented. Redress WA is 
continuing to offer help to applicants via support groups and the help desk.  

KALGOORLIE–BOULDER URANIUM TESTING TENEMENT 

10. Hon JON FORD to the Minister for Mines and Petroleum:  

I refer to the minister’s media statement of Tuesday, 2 March 2010 headed “Minister debunks Labor’s claim of 
uranium threat to Kalgoorlie–Boulder children” and the old uranium testing tenement it deals with.  

(1) How can the minister be sure there is no evidence that young children have accessed the site when there 
is evidence that the gates have been opened and damaged? 

(2) What was the composition of the 5 500 cubic metres of tailings deposited at the tailings storage area?  

(3) If there is no risk of radiation contamination, why do the dump areas contain signs that warn of 
radioactive material?  

(4) How often has the Department of Mines and Petroleum surveyed this area and what were the results of 
these surveys?  

(5) How many other sites in and around Kalgoorlie that are under the supervision of the Department of 
Mines and Petroleum contain radioactive materials, and how long has the department been keeping 
records of these sites?  

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) There is no evidence that children have visited the site. The only person known to have visited the site 
following the recent vandalism was whoever visited the site and took the photographs provided by 
Mr Bishop. BHP Billiton has since fixed the gates.  

(2) The tailings deposited at the tailings storage facility are the result of processing trials conducted in the 
early 1980s and consist of ground and leached ore with most of the uranium removed. The TSF was 
decommissioned in 1986 under a former state Labor government. The tailings at the TSF are covered by 
between five to six metres of capping.  

(3) The signs located at the former TSF site advise “Caution—radioactive materials buried here—do not 
excavate” as a warning against digging at the site. The actual tailings are some five to six metres below 
ground level.  

(4) The site is not a mining tenement and therefore has not been subject to a radiological survey by the 
DMP. The site has been surveyed a number of times by independent radiation safety experts, and will 
be soon subject to a survey by the Radiological Council.  

(5) There are around 20 active mine sites in and around Kalgoorlie likely to contain radioactive sources, 
mostly in equipment such as density and level gauges. These sources are regulated by the Radiological 
Council.  

As a matter of interest, I am investigating the source of the press release put out by Mr Bishop in the hope we 
find it was not sent from a state Labor member’s office.  
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HOMELESSNESS NATIONAL PARTNERSHIP AGREEMENT —  
WESTERN AUSTRALIAN IMPLEMENTATION PLAN 

11. Hon SUE ELLERY to the Minister for Child Protection:  

I refer to the ministerial statement made earlier today on the WA homelessness national partnership agreement 
that states on the second page that additional funding of $4.2 million per annum for community organisations to 
employ 35 full-time employees in country locations will be finalised in February 2010. Given it is now March, 
has that additional funding been finalised?  

Hon ROBYN McSWEENEY replied: 

I thank the member for some notice of this question. Yes, I had a meeting with Julie Waylan today before I came 
into this place. It will be finalised very shortly.  

Hon Sue Ellery: Is that February or March?  

Hon ROBYN McSWEENEY: It will be shortly, as I said, so it must be March.  

Hon Sue Ellery: I think that’s March. 

Hon ROBYN McSWEENEY: Yes. Oh, dear, the Leader of the Opposition has picked me up on a mistake; how 
very clever of her. Yes, it will be in March.  

COCKBURN CEMENT — MUNSTER PLANT 

12. Hon LYNN MacLAREN to the Minister for Environment: 

(1) Can the minister confirm that Cockburn Cement has commenced or will commence trials of burning 
hazardous waste such as waste oils and tyres at its Munster plant?  

(2) Can the minister confirm that all current emission limits and targets that apply to stack emissions from 
all stacks at Cockburn Cement as part of its licence conditions will continue to apply during trial 
burning of these waste products; and, if not, why not?  

(3) Can the minister confirm that the current government policy on licensing and enforcement is based 
upon industry self-regulation with oversight by the environmental agencies? 

(4) If no, what policy has the government adopted for the regulation of prescribed premises? 

Hon DONNA FARAGHER replied: 

I thank the member for some notice of this question.  

(1) I have been advised that the Environmental Protection Authority has determined that Cockburn 
Cement’s proposal for reinstatement of fuel oil storage tanks for operations at its Munster plant be “not 
assessed—public advice given and managed under part V of the Environmental Protection Act 1986, 
works approval”. The appeal period closes on 15 March 2010. The Department of Environment and 
Conservation has advised me that it has not assessed or approved a proposal for the burning of waste 
oils or tyres at the Munster site. 

(2) I understand that a proposal of this nature will need to be thoroughly assessed through a works approval 
process to determine whether the proposal is environmentally acceptable. Should a works approval be 
granted for this proposal, DEC has advised me that it would consider what licence conditions would be 
required to regulate and monitor gaseous emissions and amend the licence accordingly prior to 
commencement of operation. 

(3)–(4) The current approach of the department towards licensing and enforcement is based on industry being 
regulated via compliance with environmental approvals, such as licences and notices, which impose 
conditions and other requirements on industry. Regulation is overseen by DEC to ensure compliance 
with the Environmental Protection Act 1986 and its regulations.  

TIRZAH BELL — GOVERNMENT EMPLOYMENT 

13. Hon MATT BENSON-LIDHOLM to the Leader of the House representing the Premier: 

I refer to former Liberal Party staffer Ms Tirzah Bell. 

(1) In which ministerial office did Ms Bell work between 30 September 2008 and 13 October 2008? 

(2) Why was Ms Bell’s continuing engagement not approved? 

(3) Who made the decision not to continue her appointment?  

(4) At what level was Ms Bell employed when she worked for the then opposition?  
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(5) What would the salary have been for two weeks’ paid work when Ms Bell was fulfilling that position? 

(6) Why was Ms Bell paid $15 000 for two weeks’ work, and on whose advice was that amount paid? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question.  

(1)–(6) Tirzah Bell performed some services in the office of the Minister for Water. It was subsequently 
determined that her services were no longer required. Ms Bell was a research officer level 5.1 in the 
then Leader of the Opposition’s office—not the Liberal Party of Western Australia as the honourable 
member suggests—until March 2006. The decision to provide a payment of $15 000 was made by the 
Department of the Premier and Cabinet following discussions with Ms Bell’s agent in negotiation of 
services undertaken and the expectation of ongoing appointment. 

SYNERGY — AVERAGE RESIDENTIAL ENERGY BILL 

Question without Notice 1227— Supplementary Information 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [5.33 pm]: I have some additional 
information on question without notice 1227 asked by Hon Kate Doust on 26 November 2009 that I seek leave to 
table and have incorporated into Hansard.  

Leave granted. [See paper 1774.] 

The following material was incorporated — 
 
 

Average electricity costs for the October/November 2009 billing period. 

Darch - $218.57 

Clarkson - $153.53 

Balcatta - $149.20 

Kingsley - $186.78 
 

FREEDOM OF INFORMATION PROCESS 

Motion 

Resumed from an earlier stage of the sitting.  

The PRESIDENT: Members, before we resume debate on the motion, I indicate that 28 minutes have elapsed 
out of the one hour that has been allocated for this motion, so there are 32 minutes to go.  

HON LJILJANNA RAVLICH (East Metropolitan) [5.34 pm]: Before the debate was interrupted for question 
time, I had been making a point about how the Barnett government has failed on accountability. The Liberal 
Party has certainly changed its stance from the time it was in opposition to now. I want to go back to what I was 
saying about the comments that were made by the then opposition spokesperson on government accountability, 
Hon Liz Constable. Hon Liz Constable was quoted as saying — 

We won’t tolerate public service departments or their staff denying the existence of information or even 
destroying information.  

I must admit that is a bit rich, given that Hon Liz Constable is one of the ministers who have really, really, really 
been very difficult to deal with. Her officers have been difficult to deal with. Hon Liz Constable has gone to 
great lengths—great lengths—not to provide information. I would have thought that, for example, to ask for a 
minister’s diary would be a normal course of events. Certainly when I was in the ministry I handed over my 
diary all the time. I was proud to hand over my diary, because my day started at six o’clock in the morning and 
often finished at about 11 o’clock at night. I usually had six, seven or eight meetings in a day. So I was very 
happy for anyone to look at my dairy. It was no big deal at all. Indeed, for people to look at my expenditure on 
credit cards and whatnot was not a problem. I have to say that I never interfered with the freedom of information 
process. I never said, “No, you have to take that document out” or “I am not happy with that”, and so on and so 
forth. I believe it is very important that the Freedom of Information Act operates in the way that it is intended to 
operate—that is, with goodwill between the applicant and the respondent,  

Hon Simon O’Brien: But if all you are out to do is clog up ministerial offices — 

Hon LJILJANNA RAVLICH: No. I will get to that.  

Hon Simon O’Brien: — which is a comment that has been attributed to you — 

Hon Ken Travers: By whom?  
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Hon LJILJANNA RAVLICH: I will get to that. 

Hon Simon O’Brien: We have touched a raw nerve there! 

Hon Ken Travers: You make that allegation regularly, and you have no basis for it. 

The DEPUTY PRESIDENT (Hon Michael Mischin): Order, members!  

Hon LJILJANNA RAVLICH: The only reason we would need to clog up ministerial offices is if ministers are 
in the business of denying access. If ministers have the spirit that is intended by the legislation —  

Several members interjected. 

Hon LJILJANNA RAVLICH: The bottom line is that if ministers hand over the documents that they have in 
their offices, it is not a problem. It becomes a problem only when ministers try to deny access and try to find 
sneaky ways of withholding information. It becomes a problem only when ministers deny the existence of, for 
example, emails. It becomes a problem only when ministers go to great lengths to deny access by saying, “This 
is going to take us a long, long time, because we have to get the authority of every single person who is listed in 
this briefing note prior to us giving these documents to you.” Ministers do not need to do that. A concerted effort 
is being made in the offices of many ministers to do everything in their power to block freedom of information 
applications. Members opposite would be surprised at the number of occasions when we put in a freedom of 
information application and the immediate response from the minister is to say, “Put in a section 20”, which is 
just a way of denying access. Members opposite would be surprised at the number of times that ministers have 
said, “This will take too much time, because we have 1 000 documents on this particular matter, so we cannot 
deal with it.” We then wait for a year, and we end up with two documents out of that 1 000. It just beggars belief 
what is going on in ministers’ offices. It is very, very concerning. This is the start of the disintegration of an 
accountable system of government. I have to say that it is an indication of the fact that this government is 
decaying.  

Hon Simon O’Brien: How many of your former ministerial colleagues were dismissed in disgrace? None of my 
ministerial colleagues has been.  

Hon LJILJANNA RAVLICH: Let us see the Minister for Transport’s emails! Let us see the documents that we 
seek to access! The minister has not been particularly good on the FOI process either, but I will come to him 
later. 

Hon Simon O’Brien: Come to me now! 

Hon LJILJANNA RAVLICH: I would walk over hot coals not to do so! 

Several members interjected. 

Hon LJILJANNA RAVLICH: I have forgotten what I was saying. 

Hon Simon O’Brien: You were falsely accusing my office of improperly responding or failing to respond to 
freedom of information requests. Put up or shut up. 

Hon LJILJANNA RAVLICH: I will do an analysis of the response of the minister’s office. I am happy to do 
that. The next time I speak on the subject I will ensure that I have specific information on the minister’s office. I 
want to move on because there is no doubt that the role of the Information Commissioner has not been 
strengthened; in fact, it has been diluted under this government. Although there has been a review of all 
departments to examine the way in which FOI requests are being managed, the point that I want to make is that 
that addresses only one part of the issue. The problem is not with the departments; the problem is with the 
ministers themselves. The only thing that I can logically conclude is that the reason access has been made so 
difficult is that the government has so much to hide. I have been accused of all sorts of things. I have been 
accused of putting in frivolous FOI requests. If putting in FOI requests on election commitments that were 
cobbled together, just as this government was cobbled together, and the haste in which it was cobbled 
together — 

Hon Simon O’Brien: You have not got over it, have you? You are bitter and twisted. 

Hon LJILJANNA RAVLICH: It does not matter. The point is that when ministers and the Premier make 
accusations against me that the FOI applications that I make are frivolous, when those applications are about this 
government’s election commitments, what does that say about those election commitments? It basically says that 
this government’s election commitments are frivolous, because all I am asking for is information on those 
election commitments. I would have thought that one could use a more sensible description of the government’s 
election commitments than “frivolous”. I think, given the circumstances of how the government was formed and 
the negotiations and outcomes that led to the formation of it, and the election commitments and how they were 
put out there in the public arena, that it is fair enough to seek access to information on those election 
commitments. But I have to say that routinely that information has been denied. I do not know why it has been 
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denied by ministers. I do not know why ministers just cannot stump up and hand over that information, but it is 
being denied. 

The attitude of the government, since moving from opposition, has been amazingly different; in fact, I think this 
will be the future direction for the FOI review. The Premier has already put on the public record and has 
threatened to legislate to limit access to government documents if the opposition continues to bombard 
ministerial offices with frivolous FOI requests. I do not know what is frivolous about this government’s election 
commitments. I do not know what is frivolous in asking about access to ministers’ diaries or asking for access to 
information on the expenditure that ministers might have made with their credit cards. I do not know that the 
general public would think that any of that was frivolous. 

Hon Simon O’Brien: That is not the nature of what has been the FOI requests, and you know it. 

Hon LJILJANNA RAVLICH: It is the nature of what has been the FOI requests. Let me also say to Hon 
Simon O’Brien that if I put in an FOI application to his office, for example, and he is not happy with the scope of 
that FOI application, the done thing is that we negotiate our way through until we can better define the scope of 
that application and the specifics of what exactly I might be looking for. However, what I am finding is that there 
is very little goodwill on the part of government ministers to do that. They are more likely to give a blanket 
denial and hope the person asking the question will go away and not come back. That is not the intent or the 
spirit of this legislation. Members opposite, irrespective of whether they are in government or in opposition, 
should be concerned at the implied threat to legislate to limit access to government documents, because it raises 
a lot of questions, including: why would they want to do that in any event?  

I turn now to the current volume of work. When the Information Commissioner was before the Standing 
Committee on Estimates and Financial Operations he indicated that there was a backlog of appeals from people 
appealing against decisions that they were not happy with. Although he acknowledged that he had a backlog of 
applications and the level of FOI applications had increased, he made it quite clear that he could clear the 
backlog with only two additional full-time employees. The government has not made any attempt to provide 
those two additional FTEs to the Information Commissioner. Clearly, the government does not think it is a big 
deal to have a backlog of FOI applications, otherwise the government would have funded those two FTE 
positions.  

Hon Simon O’Brien: If you made a position such that I could respond to FOI applications—my executive 
officer recently spent over two weeks on one FOI application from one of your colleagues.  

Hon LJILJANNA RAVLICH: The minister should get a new executive officer because it should not take two 
weeks for the minister, through the TRIM—total records and information management—system, to be able to 
pull together a response to our FOI application. 

Hon Simon O’Brien: That shows the complexity of what you are after. 

Hon LJILJANNA RAVLICH: I wonder how many documents we got from that FOI application. Probably two 
or three at best.  

The TRIM system is a very efficient system. The minister is interjecting on somebody who has been a minister; 
therefore, I know how that system works. Why would it take two weeks for the minister’s executive officer to 
deal with an FOI application? Does the minister know why she took two weeks?  

Hon Simon O’Brien: Because of the structure of the application. It was so unreasonable.  

The DEPUTY PRESIDENT (Hon Michael Mischin): Order! The member on her feet should be addressing her 
comments through the Chair and not entering into debate with other members.  

Hon LJILJANNA RAVLICH: It is clear that what is going on is unacceptable and is not sustainable, and there 
needs to be an absolute change in this government’s attitude to the whole freedom of information issue.  

I worry about the result of the review. I could write the outcomes of that review. I do not doubt that one of the 
outcomes might be that there be restricted access and applicants might need to demonstrate why they want the 
information they are seeking, which currently is not the requirement under the existing act. That would be a 
retrograde step. It is a step that is not consistent with what is happening in other jurisdictions. When we look at 
what is happening at the federal level, the federal government is making access to information much more 
accessible, rather than focusing on trying to deny access. That is what this government should be doing, but 
clearly all the signposts indicate that that is not what is occurring.  

I make the point that criticising a shadow accountability minister for doing too much work does not seem to 
make sense to me.  

Hon Simon O’Brien: A what? 
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Hon LJILJANNA RAVLICH: Hon Simon O’Brien was. He was saying that I put in too many applications, it 
takes his office too long, and so on and so forth. 

Hon Simon O’Brien: Don’t put words into my mouth. Are you calling yourself a shadow accountability 
minister? 

Hon LJILJANNA RAVLICH: Yes. That is what I am. Sorry; that is what I am, which means that — 

Hon Simon O’Brien: What does that mean? 

Hon Sue Ellery: We know you’re unfamiliar with the term “accountability”. 

Hon Simon O’Brien: I haven’t accused you of doing too much work; I’ve accused you of being lazy. 

Hon LJILJANNA RAVLICH: Hon Simon O’Brien does not have a problem if that is the case. 

Certainly, in that role, when I hear complaints from members opposite along the lines of, “You’re putting in too 
many applications. You’re asking too many questions”, and so on and so forth, I have to say that, as far as I am 
concerned, that is what I am paid for and that is what I am in the business of doing because that is a part of my 
job, and I certainly do not think that there is anything wrong with that. 

In The Australian of 27 August 2009, the Premier was quoted as saying that he wants his political opponents to 
bear the cost of their freedom of information requests, and, in doing so, flagged a system under which requests 
for government information must be justified by the applicants. Mr Barnett advocated charging for the cost of 
complying with broad and expensive requests that took up large amounts of the time of public servants. That is a 
really, really interesting point that he has got to. I think that that is very concerning and is an indication of the 
fact that the government is anything but what it purports to be; in other words, it is not open, it is not accountable 
and it is not transparent, but, rather, it is the opposite of all those things. Will the government and the Premier, in 
his wisdom, decide that that is the way they will go? Having made that comment, I think the Premier pre-empted 
the outcome of the inquiry in any event, and that is pretty concerning, because he has almost flagged to the 
Information Commissioner, “Hey, look, this is where we want you to take this.” It is always nice when the 
Premier has somebody in the chair who may in fact respond to those signposts, so to speak. However, this would 
be a very, very damaging course of events for the Premier to be a part of because, in doing so, he would be 
indicating that this is a government that really has something to hide. If the Premier has nothing to hide, there is 
no reason why he would choose to go down that path. 

The Premier has put on the public record that although he may be considering going down this path, he would in 
fact do it with reluctance. He made that comment on 28 May 2009 when he said, as recorded in Hansard — 

It would be with reluctance that I would restrict in any way the FOI laws. 

I just hope that he has the good judgement to not in fact restrict those laws. In the Hansard of 7 April 2009, the 
Premier is quoted as saying — 

We cannot keep up with Hon Ljiljanna Ravlich, who asks about 50 questions a day, … 

He may not like having that level of scrutiny or accountability, but I think it goes with the territory. 

Hon Simon O’Brien: It’s just gossip; that’s all. 

Hon LJILJANNA RAVLICH: I will tell members opposite something. I have actually found a new hobby. I 
like writing questions. I love it. 

Hon Simon O’Brien: You really need to get a life. Do you know that?  

Hon LJILJANNA RAVLICH: I cannot stop myself; I think, “What will I do? Will I go out and socialise? Will 
I tend the garden? Will I bake a cake?” 

Hon Ed Dermer: Is it because the government is so questionable that you feel compelled? 

Hon LJILJANNA RAVLICH: I just get this urge; I think, “Scrabble? No! Cards? No!” Game of choice: 
writing questions. I just love writing questions. I have developed a real passion for it and it suits the job 
perfectly. 

I want to recap the government’s failings in this area. I hope that I have provided a dossier of some of the issues 
that are of concern to me. However, this is only the first part of my speech. The next part of my speech will 
concentrate on examples of the Barnett government being secretive and withholding information from the public. 

Hon Simon O’Brien: When are you going to get to the next part? We’re running out of time. 

Hon LJILJANNA RAVLICH: I have a little more time. 

The government has made two types of public response to freedom of information requests from the opposition. 
Firstly, it has said that the opposition makes too many trivial FOI applications; I think I have dealt with that, and 
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I do not think that any of them are trivial. I think the public would be insulted if it thought that the government 
was of the view that it is trivial for the opposition to seek information from the government to hold it to account 
on the public’s behalf; it is certainly not trivial. The second type of public response by the government is for the 
government to retreat to its bunker and threaten to change the FOI laws to stop information getting out. The 
government continually bleats that there are too many FOI applications and that they are interrupting the 
government’s work. To that I say two things: firstly, that this is a lazy government; and, secondly, that even 
though the government was lazy in opposition, it should not be surprised that this Labor opposition intends to do 
its job properly. We will not be put off by the fact that the government is making things difficult for us. We 
certainly think that it is worth the fight. We all know that this government entered office with a series of back-of-
the-envelope, uncosted policies and promises and continued on its merry way, announcing projects and schemes 
without advancing any proper business cases or costings and without doing its homework. We know that; it is 
already on the public record. 

The government is led by a Premier who is dubbed in media circles the “Thought Bubble Premier”. He is dubbed 
that because he makes announcements first and then lets everybody else worry about how things will be paid off 
later. We know that, and I can see members smiling on the back benches, because they know it too. They have 
probably heard their ministers saying, “We can’t have that because he’s gone off and done this”. Freedom of 
information applications are a key way for the opposition to check to find out whether the government has done 
its homework. If the government did things properly and presented reports, reviews or studies to back up its 
announcements, there would be no need for us to chase it to find out whether any proper documented work has 
been done on any given issue. However, because of the way the government operates, the way that the Premier 
behaves, the way that the government was formed and the way in which it does its business, we have no other 
choice but to use whatever is available to us to hold the government to account and to scrutinise its actions. 

I turn now to the manner in which some government ministers try to hide information, and the variances in the 
types of responses the opposition gets from different ministers in response to a single FOI application on any 
given subject. The first example is an FOI request for which there were seven different responses in terms of 
releasing, or in some cases not releasing, the same document.  

Sitting suspended from 6.00 to 7.30 pm 

Hon LJILJANNA RAVLICH: Prior to the break I was giving some examples of how government ministers try 
to hide information. There is quite a substantial body of evidence to show just how different ministers’ officers 
respond to the same freedom of information request and, once a document is found, how they make deletions to 
the document based on their interpretation of the Freedom of Information Act. In my first example, seven 
different responses from seven different ministers were provided to the same request. The request was sent to the 
ministers to provide all correspondence between each minister’s chief of staff and any other minister’s chief of 
staff on election commitments within the ministers’ portfolios, the royalties for regions program and the 
government’s three per cent efficiency dividend. The document was in fact an email dated 10 November 2008 
from the Treasurer’s chief of staff, David Wawn, to other chiefs of staff and a one-page attachment suggesting 
standard answers to opposition questions on the three per cent efficiency dividend and the forward estimates for 
regional projects. I have a copy of that email in my left hand. On Monday, 10 November 2008 at 3.38 pm, it was 
sent to Humphreys, Aurore; WhightPickin, Ian; Whitington, Trevor; Cunningham, Doug; Rutherford, Tony; 
Curry, Eacham; Lange, Richard; Manchee, Steve; Thomson, Neil; Edwardes, Colin; Credon, Damian; Humfrey, 
Kevin; Wilkinson, Keetha; Brennan, Gary; Mitchell, Scott; and Fitzgerald, Dawn. It was also copied to Chris 
Edwards and Blair Stratton. The subject heading was “Questions on Notice regarding efficiency dividend and 
forward estimates”, and the attachment was headed “standard words - royalties for regions and efficiency 
dividend.docx”. The covering note says — 

You may be experiencing a wave of Labor QoNs relating to (1) the forward estimates for regional 
projects and (2) the implementation of the 3% efficiency dividend in your portfolio 

If appropriate, the attached words may be useful in answering these queries 

Feel free to contact me if you need any assistance with any tricky questions 

Chris — can you send these out to all liaison officers please 

The email had some text attached to it. I seek leave of the house to have that incorporated into Hansard 
because — 

Hon Norman Moore interjected. 

Hon LJILJANNA RAVLICH: No? I will read it out then. 

Hon Norman Moore: You can table it if you want. 

Hon LJILJANNA RAVLICH: I seek leave to have it tabled and incorporated into Hansard. 
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Hon Norman Moore: I won’t agree to have it incorporated into Hansard. 

Hon LJILJANNA RAVLICH: That is fine. I will read it. The attachment says —  

Hon Norman Moore: You could just have your whole speech incorporated and save us all the trouble. 

Hon LJILJANNA RAVLICH: That is all right. I want to make a very clear case about what is going on. I can 
only do that by going through and making clear the changes that were made to these documents by the respective 
ministers and their respective responses, which varied in terms of denying access, giving access, deleting parts of 
documents by some ministers, keeping parts of documents included by other ministers, and so on and so forth. I 
will read the attachment — 

If asked a parliamentary question regarding the details of the forward estimates in your portfolio, you 
may wish to consider using the following response 

This is the response —  

The new Government is re-examining the forward estimates as part of the 2009–10 Budget process.  

Forward estimates representing the Government’s policy priorities will be released as part of the 2009–
10 Budget.  

If asked a parliamentary question regarding the implementation of the 3 percent efficiency dividend in 
your portfolio, you may wish to consider using the following response 

The 3 percent efficiency dividend was an initiative of the Hon Eric Ripper, Treasurer in the previous 
Labor Government. It was announced in the Pre-election Financial Projections Statement, which 
stated, 

The Government has approved the imposition of a one-off 3% efficiency dividend across 
appropriation-funded agencies from 1 January 2009. The dividend is to apply to total expenses 
excluding grants and (non-cash) depreciation costs.  

The Barnett Government inherited responsibility for implementing the 3 percent efficiency dividend 
from the previous Labor Government and is working with agencies to implement the efficiency 
dividend in preparation for the Government Mid-year Financial Projections Statement.  

That was the document in its entirety. Tomorrow, I will endeavour to canvass the responses from each of the 
seven ministers concerned and how they responded to the request for that documentation.  

Debate adjourned, pursuant to standing orders.  

CROSS-BORDER JUSTICE AMENDMENT BILL 2009 

Second Reading 

Resumed from 9 September 2009. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [7.37 pm]: I rise to indicate that the 
opposition will support the Cross-border Justice Amendment Bill 2009. Members will be aware from the second 
reading speech and explanatory memorandum—those who were around at the time will recall—that the principal 
act was brought into Parliament by the previous government. Indeed, it was brought into the Legislative Council 
by me. The legislation put in place an arrangement that was unique in a sense—it was to provide law 
enforcement in the areas that geographically border Western Australia, the Northern Territory and South 
Australia; areas where there is significant movement across the standard boundaries, predominantly by 
Indigenous people. We put in place a mechanism so that law enforcement agencies could deal with people in 
each jurisdiction depending on the jurisdiction they were in at the time, rather than people being inconvenienced 
by having to move backwards and forwards to be dealt with in the justice systems of the different jurisdictions—
for example, requiring people to be transported. The process by which that act came into being was that Western 
Australia prepared the model legislation that South Australia and the Northern Territory then followed. It turned 
out that South Australia and the Northern Territory found a couple of areas for which changes needed to be made 
for practical purposes. I will touch on those in a minute.  

The bill before us today corrects some typographical errors in the act. Also, in two areas the bill addresses 
matters that were raised by the other two jurisdictions. One matter goes to the rights of the respective coronial 
authorities in each jurisdiction; so there is an amendment to ensure that the provisions of the model legislation do 
not impede the coronial powers in the respective jurisdictions to conduct coronial inquiries accordingly. Material 
has been provided to the house in the form of “Report 40: Standing Committee on Uniform Legislation and 
Statutes Review: Cross-border Justice Amendment Bill 2009” and I understand from discussions behind the 
Chair that information will be provided to us by the parliamentary secretary. That information will indicate—I 
do not know the gender of the coroners in the other jurisdictions—that a gentlepersons’ agreement exists 
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between the respective coronial authorities so that if there is an issue about the appropriate jurisdiction in which 
an inquiry is to be held, there is a longstanding convention, I understand, whereby they work it out between 
themselves by agreement as to which jurisdiction will deal with the matter. 

The other substantive amendment is to address an issue that arose in the difference between a heading of a 
section in the principal act and the text that sat underneath that heading. It goes to obligations to persons who are 
released. The principle adopted was that the South Australian version of the legislative provisions that go to the 
rights and responsibilities of a person who is released without charge would apply to the Northern Territory and 
to Western Australia. The heading of that section referred to persons “released without charge” but the actual 
text that sat underneath that section omitted the words “without charge”. The intention of the three jurisdictions 
all along was that the South Australian provision would apply in the other jurisdictions only in respect of that 
narrow component of a person who is released without charge. The committee report examines and asks some 
questions about that, and I understand we will be given a response by the parliamentary secretary about the 
original intention. It was never intended that the rights and obligations extended to Western Australia and the 
Northern Territory be broader than that very narrow application in South Australia. The substantive 
amendments, therefore, really seek to address those two matters. There are a couple of other questions that arise 
in the committee’s report and, as I indicated, I am satisfied with the briefing that I received and the conversation 
I have had with the parliamentary secretary that we will be provided with a response to those matters. That 
satisfies the opposition and, accordingly, we will be supporting the legislation. 

HON GIZ WATSON (North Metropolitan) [7.43 pm]: Just briefly, the Greens (WA) are happy to support the 
Cross-border Justice Amendment Bill 2009. We regard it as in keeping with the substantive bill that we passed 
through this place to which the former speaker referred. We do not regard the bill as contentious or controversial 
and we are happy to support it. 

HON ADELE FARINA (South West) [7.44 pm]: I rise as chair of the Standing Committee on Uniform 
Legislation and Statutes Review to talk to the committee’s report. I acknowledge the work of my colleagues on 
that committee. We have had a fairly heavy workload, and this is one of those reports that actually presented a 
few challenges for our committee, which I will address shortly. I therefore acknowledge the work of my 
colleagues on that committee, and also of course the committee staff, who do an excellent job in providing 
support to the committee and in doing all the necessary research. 

As has already been explained, this bill before us is actually an amending bill to the Cross-border Justice Act 
2008, which is the principal act. It seeks to address some issues that have arisen as a result of that legislation. 
Interestingly enough, however, that bill has not actually come into effect yet so we are making amendments to a 
principal act that has not come into effect, but in any event that is what we faced. 

The bill corrects some minor technical drafting errors in the principal act, tightens the wording of two provisions, 
updates a reference to the proposed South Australian legislation and makes what the committee considered to be 
two significant amendments: namely, clause 7 of the bill amends the repatriation rights of persons released from 
custody and clause 10 amends the power of coroners to investigate the death of a resident of one jurisdiction 
whilst in custody in a different jurisdiction.  

During the committee’s earlier inquiry into the principal act, it was found that Western Australia was providing 
the template or the model legislation that would form the basis of identical legislation to be adopted in South 
Australia and the Northern Territory. However, when reviewing the explanatory memorandum to the Cross-
border Justice Amendment Bill 2009, the committee was confronted with contrary advice that suggested that the 
amendment bill was ensuring that the principal act was actually consistent with legislation in the Northern 
Territory and South Australia. That was contrary to what this Parliament had been advised in consideration of 
the principal act; namely, that the Western Australian bill at that time, now the principal act, is the model bill and 
that South Australia and the Northern Territory were to implement identical bills to that implemented in Western 
Australia. Therefore, there was some confusion about which legislation was the model bill and the committee 
inquired into that. 

The committee inquiry process followed the normal process that we take and we advertised seeking submissions. 
Unfortunately, no submissions were received in response to the advertisement. We had hearings with 
representatives from the Department of the Attorney General. We also wrote some questions to the Coroner of 
Western Australia and the Aboriginal Legal Service of Western Australia. It was interesting that we ran into 
some problems getting the documents we needed. The Premier’s ministerial office memorandum 2007/01, 
“Uniform Legislation and Statutes Review Committee”, requires ministers to provide to the house all documents 
necessary for the consideration of uniform legislation. The reason for this is that the Standing Committee on 
Uniform Legislation and Statutes Review has very tight deadlines in turning around reports on bills; we have 
only 30 days. Therefore, it is necessary for the committee to start the review process as soon as the bill is 
referred. In this case, it was 21 days before we received the necessary documents from the Attorney General’s 
office. It poses some serious problems when a committee has 30 days in which to consider a bill and it takes 
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21 days to get the information needed to start considering the bill. I bring this matter to the house’s attention 
because it seems to have become a regular issue that we struggle to get the standard documents that should be 
presented for uniform legislation review and also struggle to get responses from government departments and 
even to get representatives from those departments to attend a hearing date that will enable the committee to 
meet its 30-day deadline, which is a very real problem for the committee. There is a comment about that issue in 
the report, which I draw to the house’s attention, and I hope that ministers will take heed of those concerns. 

I mentioned that there was some ambiguity around the issue of which legislation was actually the model bill. In 
looking through the supporting documents, it was clear to the committee that an intergovernmental agreement 
was executed, and since the principal act was adopted, there is no question now that this is part of a uniform 
scheme. The committee was satisfied that the subject matter of the bill actually falls within that 
intergovernmental agreement. What was not clear to the committee was whether the amendments introduced by 
the bill were in the manner that is required under the intergovernmental agreement. Clause 5.2 of the 
intergovernmental agreement requires unanimous consent of the participating parties before any legislation 
amending the cross-border legislation is introduced into Parliament by any of the parties. The lack of clarity 
about which was the model bill created some confusion about how to proceed and determine the application of 
this matter. The committee was very concerned that it was very clear in consideration of the principal act that the 
model bill was a Western Australian bill. We were then told that no, it was the South Australian and Northern 
Territory bills. There is usually only one model bill and, even taking that issue aside, there was no compliance 
with the intergovernmental agreement in how we went about making any amendments to the requirements in the 
intergovernmental agreement and therefore to the principal act. This is all detailed on page 6 of the report. I do 
not intend going through that now because members can read it for themselves. But some very real questions 
were raised as a result of those two issues: the ambiguity about the principal act and the procedure followed. The 
committee was a bit concerned about the department’s response to some of the questions posed by the 
committee. The department did not seem at all concerned that the requirements under the intergovernmental 
agreement were not followed to the letter of the law, and the department was quite happy to assume consent 
despite the fact that the intergovernmental agreement required quite explicit consent to be given. I think that is of 
concern and the Parliament needs to be aware of it. 

The IGA requires consistency with the provisions of an agreed model bill and unanimous consent to the 
submission of any bill amending that model, not evolving legislation based on an ad hoc adoption of provisions 
of the equivalent acts in other jurisdictions, and that is exactly what happened in this case. I raise that again for 
the Parliament’s consideration. Some members might not see that as an important issue. However, those of us on 
the Standing Committee on Uniform Legislation and Statutes Review who need to deal with these things, make 
some sense of them and report to the Parliament have a very serious concern with that. States should not enter 
into intergovernmental agreements lightly, and when they do, they should follow the letter of the 
intergovernmental agreement and not just discard it when it does not suit them. I put to the parliamentary 
secretary comments in relation to that. As a result of that investigation, the committee made a number of 
findings, which are detailed on page 8. They read — 

6.15 The Principal Act as presented to Parliament as a Bill represented the model bill in 2007 and as 
enacted remains the model bill.  

And this was confirmed through correspondence with the Attorney General — 

6.16 The Committee is not persuaded that an “assumption” of “ministerial” agreement, or provision 
of the various administrative “information” reports meets the requirements of clause 5.2 of the 
IGA in respect of an amendment of cross-border legislation.  

6.17 While this failing taints all amendments, it is primarily a concern in respect of clause 7 of the 
Bill which, the Committee has found, introduces a substantive amendment.  

The reason for that is that this process needs to be followed in accordance with the IGA for substantive 
amendment. The committee considered that the other amendments proposed by the bill were minor amendments 
and therefore it was not too concerned that the process had not been followed for those other minor clauses.  

The committee found that proposed amendments in clauses 1 to 6 and 8 and 9 appeared to be appropriate and 
consistent with the remaining provisions of the principal act and that none of clauses 1 to 6 or 8 and 9 introduces 
substantial changes to the principal act or hence the model bill provisions agreed pursuant to the IGA.  

Clause 7 of the bill introduces a substantive amendment to the principal act by inserting the words “without 
charge” in section 36. The effect of this amendment is significant. This amendment will significantly reduce the 
scope of the application of section 36. It has been suggested that the reason clause 7 was changed in South 
Australia and the Northern Territory was that there was some ambiguity about its application. I find this curious, 
because each of the states agreed to the scheme, and Western Australia was charged with introducing the model 
bill. What was intended as part of the intergovernmental agreement is clear from the words in the model bill and 
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the principal act. What the Parliament intended as part of the intergovernmental agreement is also clear. The 
ordinary meaning of the words in section 36 is that the obligations imposed by section 36(2) of the principal act 
are owed in respect of all persons released from section 34(2)(a) custody, regardless of whether such persons 
have been charged. This meaning creates no manifest absurdity or unreasonableness that requires some 
application of section 18 of the Interpretation Act, as was suggested to the committee. There is nothing in the 
principal act, or in the circumstances surrounding its passage, that suggests that Parliament’s purpose or object in 
making section 36 was to limit its operations to persons released without charge. However, that is exactly what 
this amendment will do. Therefore, this amendment will significantly impact on the Parliament’s intent when it 
passed the principal act.  

An issue has been raised about the heading of section 36. That heading relates to persons not charged. The 
argument has been put that if we look at section 36 in the context of the heading, it is clear that that was the 
Parliament’s intention. Members in this place will be aware that members must be presumed to be aware of 
section 32(2) of the Interpretation Act. That states that a heading to a section is not part of the written law. 
Therefore, we do not need to have regard to the heading of section 36, and any arguments that suggest that the 
heading to that section in any way impacts on the interpretation of the ordinary meaning of the words within that 
section are simply wrong. The words in section 36 are very clear. They are unambiguous. I believe this is a 
matter that the Parliament needs to look at very carefully in considering whether to adopt clause 7. 

The committee found also that clause 7 proposes an amendment to section 36 of the principal act that will restrict 
the repatriation obligations that would otherwise be owed to persons arrested pursuant to the principal act. The 
committee is concerned about the removal of these rights, for some very good reasons. We are talking about 
cross-border legislation. We are talking about situations in which people are arrested basically in the middle of 
nowhere, somewhere close to the borders of the three states—Western Australia, the Northern Territory and 
South Australia. Under the legislation, a person will be required to be taken to the nearest police station for 
processing. However, because the application of clause 36 will be restricted to persons who are released without 
charge, there will be no requirement for the police to return a person who has been arrested and charged to his or 
her home. We need to understand the context in which this legislation will apply. These people may have no 
money and no form of identification on them, and they may be hundreds, if not thousands, of kilometres away 
from their home. I would have thought that as a matter of basic human principles and human rights, we should 
not be requiring the police to behave in this way. I do not know how we can pass laws that suggest that these 
people will need to find their own way home. We should expect the police to return these people to their home. 
Therefore, this is a significant issue.  

The Aboriginal Legal Service of Western Australia provided a submission to the Department of the Attorney 
General on this very matter, and this was also provided by the Aboriginal Legal Service to the committee in 
consideration of this matter. I want to read some of the things that were included in the submission, to bring 
home to members the enormity of the problem that we are dealing with. The submission reads — 

• Many Aboriginal people cannot afford to repatriate themselves … 

• Many Aboriginal people do not have a registered motor vehicle or a valid license to drive home or 
to collect family and friends when they are released from custody. 

It goes on to state — 

[B]ail will often include a condition for the released person to reside at their home address [with 
conditions to report to the local police station within 48 or 72 hours]. Clients from Warburton are 
released from Kalgoorlie courthouse and left to find their own way home, which is nearly one thousand 
kilometres away. The first leg of his journey is 400km to Laverton by bus, which runs only once a week. 
In the process, clients stay with friends or family in Kalgoorlie. Upon reaching Laverton, they are 
recognised by police and re-arrested for breach of their bail condition. The client is then driven back to 
Kalgoorlie court to be re-released on bail and start the whole process again; 

This is just an absurdity. The Aboriginal Legal Service also points out this incident — 

five young boys who were arrested in Kalumburu, refused bail by police and flown to Kununurra for a 
court on a Thursday night. The boys were aged 10–14 years. The boys were taken to Kununurra without 
responsible adults being contacted in Kalumburu. On Friday morning they were released to bail but 
were not repatriated. At this time of the year the only way to get to Kalumburu is by light aircraft. 

Here were five boys aged between 10 and 14 years being left on their own a long way from home and being told 
to find their way home. I would not have thought that any member here would think that to be acceptable. The 
proposed amendment in clause 7 will lead to this sort of incident being able to continue to happen. 

Some of the information that was provided to the committee was from the Department of the Attorney General, 
which advised us that currently there is no lawful obligation on police to take steps contained in section 36(2) of 
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the principal act in respect of any person released from police custody. There is no police policy that requires 
that to happen. This was supported by the submission that was received by the Aboriginal Legal Service of 
Western Australia. The thing that I find very interesting about this is the fact that there is no current lawful 
obligation on police to take these steps. In my mind it is really irrelevant. The fact is that the Parliament in 
passing the principal act will impose that obligation on police once it is enacted, because it has not been enacted 
yet. The fact that the obligation does not currently exist is irrelevant. The issue is that the principal act imposes 
it. By supporting the amendment proposed in clause 7, we are actually taking that away and we are leaving 
people in harm’s way as a result of that amendment. 

The other argument is that the provisions in the principal act require that the person be taken to his closest police 
station for processing. The object of that is to reduce the distances and the impact of the ability to repatriate 
oneself after release. Although I agree that goes some way to addressing the problem, it does not eradicate the 
problem. The only way that problem can be eradicated is by not supporting clause 7, which proposes that 
amendment. The Aboriginal Legal Service of Western Australia was of the view that the amendment would 
increase the number of Indigenous persons stranded, with the resultant increase in risk of harm to those persons. 
I am sure that members will be concerned about that. 

The committee concluded — 

8.27. This amendment will result in the release of persons – including children – who have been 
charged but not convicted of any offence without legal repatriations obligations. This is likely 
to result in those persons being left without adequate means of transport or money to fund 
transport, food or accommodation, at significant distances from their place of arrest and/or 
usual abode.  

8.28  As required by its Terms of Reference, the Committee draws its conclusion as to the practical 
effect of the amendment to section 36 to the attention of the House.  

I am not speaking on behalf of the committee in this instance, but I personally urge the Parliament to give this 
very serious consideration. The practical effect of this amendment is significant and should not be taken lightly 
by the Parliament.  

In considering whether the amendment was consistent with the intergovernmental agreement, the committee 
concluded, for the reasons I outlined, that clause 7 is inconsistent with the intergovernmental agreement because 
the provisions of clause 5.2 of the intergovernmental agreement were not adhered to, and, clearly, this was a 
substantial amendment, not a minor amendment, that is proposed in the other provisions. The final findings of 
the committee and recommendations on clause 7 are listed at page 18 and I will detail those as follows — 

8.32 Clause 7 makes a substantial amendment to section 36 of the Principal Act which withdraws 
rights of repatriation that would otherwise be available in the event the Principal Act was 
proclaimed as enacted by the Parliament.  

8.33 The Committee has no evidence that intent of the parties, as expressed in the model bill (and 
enacted by the Parliament as the Cross-border Justice Act 2008) is not in fact the intent of the 
parties. Further, the Committee has no evidence that the procedure stipulated in the IGA for 
amending the model bill provisions or the IGA has been adhered to. 

8.34 On the information available to the Committee, clause 7 is inconsistent with the model bill 
provision required by the IGA. 

The committee made two recommendations. The first is that — 

The Committee recommends that the responsible Minister provide the Legislative Council with 
information as to the likely impact of clause 7 of the Cross-border Justice Amendment Bill 2009 
on persons arrested pursuant to the Cross-Border Justice Act 2008 

The second recommendation states — 

The Committee recommends that the responsible Minister provide the Legislative Council with 
any additional information not provided to the Committee supporting a conclusion that clause 7 
of the Cross-border Justice Amendment Bill 2009 gives effect to the provisions of the model bill 
and is consistent with clause 5.2 of the Memorandum of Agreement between the State of South 
Australia, the State of Western Australia and the Northern Territory of Australia, executed on 
28 November 2007.  

I commend these recommendations to the house and look forward to the parliamentary secretary’s response to 
these matters.  

The other issue the committee also explored was the amendment proposed in clause 10. The Leader of the 
Opposition has already outlined that. I do not propose to go through it again, because I know that we have a lot 
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of business to get through this evening, and it is detailed in the report. At the end of the day, the conclusion the 
committee reached on clause 10 was that it did not provide any problems. The concerns that the committee 
initially had were satisfied by the responses it received from the coroner of Western Australia. In the 
committee’s view clause 10 is probably a minor amendment and, therefore, no issues arise in relation to whether 
it is consistent with the intergovernmental agreement.  

The committee’s final findings are found at page 20 of the report and I will detail those for the information of 
members who may not have had an opportunity to read the report — 

10.1 On the information available to it, the Committee is unable to find that the Bill reflects “model 
legislative provisions agreed to by the Parties”, as required by clause 4.1 of the IGA when 
read with clause 1.1, or that the amendments it introduces have been introduced in the manner 
required by clause 5.2 of the IGA.  

10.2 The Committee has less concern with respect to clauses 1 to 6 and 8 and 9. Clause 4.1 of the 
IGA requires a party’s legislation to be in “substantially” the same terms as the model bill 
provisions and it appears to the Committee that these clauses introduce changes which leave 
the Principal Act in substantially the same terms. It is arguable that clause 5.2 of the IGA does 
not apply to non-substantive amendments.  

In relation to clause 10, the committee noted that — 

Clause 10 may be a substantive amendment. However, it may also simply resolve an ambiguity. It is not 
clear that clause 5.2 applies to this amendment, which preserves the status quo in respect of coronial 
inquiries and in respect of which the Committee’s preliminary concerns at its effect were resolved by 
the Coroner of Western Australia.  

In relation to clause 7, the committee found that — 

Clause 7 is a substantial amendment of the agreed model bill provisions to which clause 5.2 of the IGA 
applies. The formal requirements of clause 5.2 have not been complied with. The Committee is unable 
to “assume” unanimous Ministerial consent to the provision from the matters raised by the Department 
of the Attorney General. This is particularly the case where the Principal Act reflects the original intent 
of the parties and no changed circumstances have been identified to trigger a change in the policy 
underlying section 36 as enacted. 

The committee’s final recommendation to the house is — 

The Committee finds that, other than Clause 7, the Cross-border Justice Bill 2009 is consistent 
with the terms of the cross-border justice scheme’s Intergovernmental Memorandum of 
Agreement dated 28 November 2008. 

Therefore, the only issue here is that of clause 7 and the fact that it does not comply with the provisions of the 
intergovernmental agreement. Also, the practical effects of clause 7, if implemented, I think, are significant. This 
is a matter that Parliament should give very careful consideration to before enacting the legislation, particularly 
given that this Parliament passed the principal act, which provided for full repatriation regardless of whether the 
person is charged. This proposed amendment makes a significant change to that intent by Parliament when it 
passed the principal act. 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [8.11 pm] — in reply: I 
thank members for their contributions to the debate, and I also thank the Standing Committee on Uniform 
Legislation and Statutes Review for its report and its consideration of the bill. As has been said, this is part of a 
cooperative scheme between the Northern Territory, South Australia and Western Australia to provide a 
seamless administration of justice in the border areas between the two states and the territory—an area where 
there is a transient population and where the borders mean very little in how people conduct their affairs—and to 
deal with the problem of people who may drift across the border from one state or territory into another and 
nevertheless be required for the purposes of the administration of justice because they have committed an 
offence, or may be required as witnesses or the like; or, in the case of deaths, that there be some cross 
jurisdiction so that their deaths can be adequately investigated by the coroners. 

I have read the report prepared by the committee, and I have taken on board the concerns, as has the government. 
Many of those concerns can possibly be addressed by looking at the chronology of events in the genesis of this 
bill and the principal act. The intergovernmental agreement is dated, I think, 20 November 2007, so it was 
entered into by the previous Labor government. It provided, amongst other things, that the Western Australian 
legislation, which was to be mirrored by the Northern Territory and South Australia, would form the model bill. 
Therefore, we were supposed to be setting the standard. Of course, it was necessary to reflect certain provisions 
in other states and territories. In South Australia there was an obligation on the part of the police to repatriate 
someone who had been arrested but released without charge from police custody to either the place of arrest or 
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some other convenient place, provided that the place to which the person was being repatriated was not going to 
put him or her at risk. That was an obligation in South Australia. It was not an obligation in the Northern 
Territory and not an obligation in Western Australia. Therefore, it made sense to introduce a provision in the 
South Australian legislation and in the Northern Territory legislation and in the Western Australian legislation 
that would not deny South Australian citizens that right under their law.  

The Western Australian legislation that will be amended by this bill was the first cab off the rank and was 
supposed to be the model bill, but as we can see from the amendments that are now being dealt with, it was 
imperfect and there is now a need to correct some errors, including some terminological errors and at least one 
substantive error. This substantive error was to provide, under section 36 of the act, a broader right on the part of 
arrested persons, and a broader obligation on the part of the state police to repatriate people who are released 
from their charge. With respect, it would be ludicrous for Western Australia to provide an even greater right of 
repatriation than that enjoyed by South Australians under their law—a right, furthermore, that Western 
Australians do not generally enjoy. The intent was, quite plainly, that the Western Australian right of repatriation 
ought to be limited to no greater extent than that enjoyed by South Australians. One can see that that was the 
scheme, because although the Western Australian legislation was passed through this Parliament on 13 March 
2008 and assented to on 31 March 2008, the Northern Territory legislation, which was supposed to mirror the 
Western Australian legislation, was passed on 12 February 2009, while the South Australian legislation was 
passed on 13 May 2009. I may have missed it, but I did not see any reference in the committee report to the 
legislation of those jurisdictions; however, an examination of those two pieces of legislation will show that their 
equivalent to section 36 is strictly limited to the repatriation of arrested persons only to the extent that they are 
released by the police without charge. 

Although these concerns were raised by the committee in its report, for this house to now say that it will not 
amend section 36 to draw back the right of repatriation so that it accords with legislation in the Northern 
Territory and South Australia will mean that we are definitely out of kilter with those two jurisdictions. 

Hon Adele Farina: How do we know that the imperfection doesn’t lie in the Northern Territory or South 
Australian legislation? After all, the Western Australian bill is the model bill, as agreed and determined by the 
intergovernmental agreement. 

Hon MICHAEL MISCHIN: If there are imperfections in the way it was arranged, it is plainly a problem that 
the last government should have addressed. In substance, our act did not reflect what those two other 
jurisdictions had in mind. We are now trying to say that there ought to be a greater right of repatriation for 
people from other states than that enjoyed by Western Australians, or than that which even the people of those 
jurisdictions enjoy under their legislation. If it is to be opposed, the government will deal with it, but that is the 
explanation for how it has come about. 

I understand the committee’s concerns about the position that those people will be put in. I do not know—it was 
before my time—whether the specific right of repatriation and the broadness of that right of repatriation was 
considered by this Parliament in quite those terms; we will leave that aside. At the moment we are trying to enact 
the legislation that the Northern Territory and South Australia plainly had in mind, and to bring ours into line 
with those jurisdictions so that we can proceed with this very important scheme to allow for a seamless 
administration of justice in the border areas. 

In respect of rights of repatriation in Western Australia, there are none. Nevertheless, administrative 
arrangements are implemented by the relevant departments. Although the Department of the Attorney General is 
not responsible for transporting persons back to the place of arrest or to some other convenient location for 
release, both the department and the judiciary will undertake a number of initiatives to ameliorate the problems 
that have been identified by, and are of concern to, the committee. The rollout of audiovisual conferencing 
facilities is one such means. That has been operating for a number of years now and the increased use of that will 
assist in that regard. We have operational audiovisual conferencing facilities at all department-managed court 
locations across Western Australia. We will be able to do something in that regard to ameliorate the problems 
that have been identified as causing the committee some concern. 

In the cross-border region audiovisual facilities are now available at the Warburton and Warakurna multifunction 
police facilities. South Australia and the Northern Territory are also implementing programs to increase the 
number of teleconference-capable court locations in their regions. All court and tribunal service managers are 
being alerted to the issue of persons being stranded following contact with the justice system. Magistrates have 
made themselves available to deal with bail applications after-hours through the use of audiovisual conferencing 
facilities or the telephone, and the Chief Justice of Western Australia has written to the judiciary, the chief 
executive officer of the Department of the Attorney General and the Criminal Lawyers’ Association on the issue 
of persons being stranded. 

I appreciate the indication of support for the amendment on the part of the Leader of the Opposition and the 
leader of the Greens (WA). I will not go any further into the detail of it, suffice to say that the only clause that 
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seems to have caused concern was clause 7 with regard to the limitation of the repatriation entitlement; the 
corollary being the obligation on the part of the police. The committee raised a question about clause 10, which 
deals with the powers of the coroner to investigate deaths. That was primarily a problem for South Australia 
rather than Western Australia. South Australia was apparently concerned that it might have difficulty 
investigating a death of one of its citizens if the death occurred in either Western Australia or the Northern 
Territory. Western Australia’s Coroners Act is broad enough in its application to permit that. To the extent that 
there is an overlap of coronial jurisdictions, those things happen from time to time and the coroners of the 
various states and territories work out those problems among themselves in ways that do not necessarily 
duplicate the effort. They are the only matters that raised some concern. 

Hon Adele Farina: You haven’t addressed the issue of why the government sees the need for a distinction 
between providing repatriation to people who have not been charged but not providing it to people who have 
been charged. 

Hon MICHAEL MISCHIN: Because it would throw it out of kilter entirely with the other two jurisdictions and 
we would be back to square one. 

Hon Adele Farina: Is that the only justification? 

Hon MICHAEL MISCHIN: It is not the only justification, other than the fact that it extends the right to people 
from other states that Western Australian citizens do not enjoy and the fact that it extends only to border areas 
and not across the state. A variety of reasons might be raised for its justification. The point is that it was not the 
intent of the legislation to extend beyond what was necessary in order to provide a cooperative scheme across the 
border areas. I am being diverted from the point I was making, which is that the coroner’s jurisdiction and the 
provision that is currently being introduced into our model bill reflects a provision that is in the Northern 
Territory and South Australian acts that have already been passed and assented to. I presume that they are 
waiting on our legislation to proceed with the cooperative scheme. I commend the bill. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Parliamentary Secretary), and passed. 

STANDARDISATION OF FORMATTING BILL 2009 

Second Reading 

Resumed from 18 August 2009. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [8.24 pm]: I do not have enough 
space in this chamber for this file, which is a very large one. The opposition will be supporting the 
Standardisation of Formatting Bill 2009. For what is an extremely large piece of legislation, it addresses a very 
narrow matter. This bill essentially seeks to make legislation machine readable. It amends a large number of 
pieces of legislation for the purpose of ensuring standardised layout and format so that the database of Western 
Australian legislation can be easily maintained and therefore easily accessible to all persons who might want to 
peruse it. The bill seeks to achieve uniformity in relation to the layout of legislation, clauses within legislation, 
style and formatting.  

The second reading speech advised that the intention of the bill is to improve the readability of legislation, to 
improve structural consistencies so it is easier for those seeking to access legislation to conduct internal searches 
within the legislation and to manipulate the data on the database, and to enable what is described as additional 
functionality to be incorporated into the database so that hyperlink functions can be used to search for particular 
word sets and clauses relating to particular matters. It has been said that the bill is aimed at reducing the 
complexity of the database. It remains to be seen whether it will actually achieve that.  

We were told in the second reading speech that the amendments before us really relate to two broad areas; that 
is, the headings of the various respective legislative components and the structure of subsections. We are quite 
literally talking about turning roman numerals into capital letters, and changing letters into numbers and numbers 
into letters in a lot of cases.  

In addition, the drafters took the opportunity to repeal certain schedules and some other provisions where those 
provisions are redundant, spent or exhausted. It was explained to me in the briefing that it was thought necessary 
to take this opportunity to do that so that no future court, or somebody trying to interpret legislation, would take 
the fact that we had changed the formatting of a piece of redundant schedule, for example, to mean that we 
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somehow had the view that that schedule ought remain in operation even though it was clearly redundant. It is a 
very big piece of legislation which does a very little thing—it changes the format.  

I am advised that some issues were raised and examined by the Standing Committee on Legislation around 
freedom of information legislation and conflicting views amongst different officers of that office. Those matters 
have been withdrawn. I ask the parliamentary secretary to outline for us what the government’s response was to 
those issues.   

The bill was considered by the Standing Committee on Legislation, which canvassed all of those matters; and I 
welcome the comments of the parliamentary secretary in providing us with a response. I trust this bill will be 
dealt with quickly tonight because I am sick of this big file taking up a lot of space and I look forward to not 
having to carry it around any more. With those comments, I indicate that the opposition will be supporting the 
legislation. 

HON ALISON XAMON (East Metropolitan) [8.29 pm]: The Greens (WA) will be supporting the 
Standardisation of Formatting Bill 2009 as it will be amended. The Greens appreciated the opportunity to have 
this legislation considered further by the Standing Committee on Legislation. 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [8.30 pm] — in reply: I am 
in the curious position of not only delivering the address in reply to the Standardisation of Formatting Bill 2009, 
but also speaking to the report of the Standing Committee on Legislation of which I am the chairman. It is a 
brilliant report, too, I should say—succinct, concise, clear and probably a model for other committees to follow! 

Several members interjected. 

Hon MICHAEL MISCHIN: I commend the work of my colleagues on the committee and the staff who were 
involved in the preparation of that report. 

As has been said, this is a vast piece of legislation but it does very little substantively other than push into 
modern form legislation going back to about 1856. Drafting styles have changed over time, and although styles 
that were once acceptable may have the benefit of quaintness now, they do present problems for the electronic 
searchability—if that is a word—of the legislation that we have accumulated in this state over the last century or 
so. 

The bill proposes to bring the legislation into line with current practice, to restructure long sections into more 
manageable provisions and to reform scheduling and the like. The bill has been developed since about 2003; and 
here I am speaking about it not only in reply but also to the committee report. The evidence revealed that the 
drafting officer, Nicky Armstrong—who I believe has now fled the jurisdiction to the Northern Territory!—had 
been working on it since 2003. It consists of about three major blocks of provisions. Part 2 of the bill, clauses 3 
through to 42, deals with amendments to bring about consistency in the schedules for various pieces of 
legislation over the past century or so; part 3, clauses 43 to 50, deals with amendments to headings and the like; 
and part 4, which is clauses 51 to 63, deals with the structure of subsections and paragraphs in broad terms. 

The point has been made that a number of provisions have been repealed. At first sight it might appear to be an 
opportunity—I think in my second reading speech I described it as such—to correct errors and to remove 
redundant, obsolete and exhausted provisions from statutes. But as a consequence of the purpose of the bill, 
which is to reformat the legislation, it arises in the following way. The drafting officer, having come across 
various pieces of law that had no longer any application, was faced with the problem of either reformatting them 
and so presenting them to this house and to Parliament to consider and pass and run the risk of Parliament then 
giving its imprimatur as though these pieces of exhausted legislation still had some currency; or to repeal those 
pieces of exhausted legislation. The drafting officer chose the latter. That is what is being done in many of these 
cases where errors are being corrected or provisions are being removed. In order to reflect that more clearly, the 
committee determined that there should be an amendment not to the short title of the bill but to the long title of 
the bill in the manner that is set out in the second of the amendments on the notice paper whereby in the long 
title of the bill after the word “laws” we will insert the additional words “and to make other minor amendments 
for that purpose”; that purpose being the reformatting of legislation. 

The only other area of substance to which the committee had reference was in respect of clause 59 of the 
Standardisation of Formatting Bill 2009, which deals with the removal of certain headings to schedule 1 of the 
Freedom of Information Act. What emerged from the evidence we heard was that the genesis of those changes 
came initially from the then Information Commissioner who had no difficulty with the removal of the headings 
to the clauses. Of course, by way of operation of the Interpretation Act 1984 those headings would not have 
influenced the interpretation of those clauses and their application in law so the commissioner had no problem 
with them being removed as being unnecessary. The Acting Information Commissioner who followed on from 
that Information Commissioner temporarily, Mr Lightowlers, felt that there was no problem with the removal of 
the clause headings but that some clarity should be provided by the introduction of some subclauses to point out 
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that these were exemptions to a general principle and therefore suggested that the current content of the bill be 
included to provide that clarity. The current Information Commissioner took a different view when we 
approached him for submissions as to whether he had any problems with the bill. He took the view that the 
clause headings ought to remain in some way but had no difficulty with the removal of the actual subclauses 
proposed by the Acting Information Commissioner who preceded him. In the end, the committee determined that 
it would remove the clause headings and proposed substantive subclauses that are contained in the bill. In effect, 
it should make no difference to the bill’s initial purpose; we are back to where we were and where we should 
have been had there not been a change of opinion along the way. 

There is not much more that I can usefully say about the Standardisation of Formatting Bill 2009. It is a matter 
of form rather than substance. A vast number of parties were approached for their views on the legislation. The 
only issue was that raised by the Information Commissioner. For those members who are interested in the detail 
of it, I commend the report to them; otherwise, I commend the bill to the house. 

Question put and passed. 

Bill read a second time.  

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Michael Mischin (Parliamentary 
Secretary) in charge of the bill. 

Clauses 1 to 58 put and passed.  

Clause 59: Freedom of Information Act 1992 amended — 

Hon MICHAEL MISCHIN: I move — 

Page 204, line 10 to page 206, line 5 — To delete the lines.  

It deletes subclauses (2) to (12) inclusive.  

Amendment put and passed. 

Clause, as amended, put and passed.  

Clauses 60 to 63 put and passed. 

Title — 

Hon MICHAEL MISCHIN: I move —  

Page 1, line 6 — To insert after “laws” — 

and to make other minor amendments for that purpose 

The long title should then read — 

An Act to amend various written laws to standardise the formatting of certain aspects of those 
laws and to make other minor amendments for that purpose.  

The CHAIRMAN: The question is that the amendment be agreed to. 

Hon SUE ELLERY: Mr Chairman, I just want to get it very clear. The supplementary notice paper that I have 
reads — 

Long Title 

Committee Recommendation: To move —  

Page 1, line 6 — To insert after “laws” — 

and to make other minor amendments for that purpose 

I thought I heard a slightly different wording when the amendment was read out, so I want to be clear on that. 

The CHAIRMAN: What the member heard is correct.  

Hon SUE ELLERY: Thank you, Mr Chairman.  

Amendment put and passed. 

Title, as amended, put and passed.  

Bill reported, with amendments.  
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CHILD EXPLOITATION MATERIAL AND CLASSIFICATION LEGISLATION AMENDMENT BILL 
2009 

Second Reading 

Resumed from 17 June 2009. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.50 pm]: It has been 
some time since we last dealt with this bill; in fact, I can see from the notice paper that the last time I tried to get 
the call was 17 June last year. I suppose that the speech I was going to give at that time was based around the 
initial report of the Standing Committee on Uniform Legislation and Statutes Review, which was a fairly brief 
report at the time. The committee has since made some substantial changes with its second report, and I want to 
go through it. 

This type of legislation is very important. I congratulate the government on introducing this legislation, because I 
think with changing times and our much broader access to things such as the internet, it is important that we keep 
up with these types of technological changes and put into place protections for children in our community. I 
speak not only as a member but also as a parent of three children. A lot of parents have to deal with these issues 
on a day-to-day basis because of access to information, the types of information and the types of images that are 
out there. The types of images that are out there are always of concern to a parent. When I initially sat down and 
thought about this, I thought that this was not an issue that is just confined to our state or to our country. The 
issue of child exploitation, which is referred to in this legislation, is now becoming a major, worldwide problem. 
We are constantly hearing of substantial cases across the United States, Europe and Australia in which police are 
working globally, tracking down large groups of people who are producing and distributing child pornography.  

There is quite a bit of discussion in the committee’s report about the use of the terminology of “pornography” or 
“child exploitation”. I note that Hon Nick Goiran has made some comment in the committee report about his 
views on the terminology that is being applied. I say at the outset that I share his concerns with the changes, 
because although I do not have any issue with the legislation itself, I have some concerns about people’s 
understanding. When people talk about pornography, it is a very old and somewhat dirty word, as it were, and 
people grasp what it is about, but when we are talking about child pornography, I understand very clearly that it 
is about the abuse of children. There is nothing pretty or attractive; it is about abuse. When we talk about child 
exploitation, it has a broader meaning and it is sometimes harder to break down what it actually means. I was 
talking to one of my colleagues today and I said that I understood what child pornography was and that it was 
very clear to me, but when I talk about exploitation of children, from where I have come, it is talking about 
exploiting children in the workplace—the labour relations type of exploitation. When we are talking about child 
exploitation, it takes on a different connotation for me, whereas child pornography is very clear. That is a 
concern about changing the words. I was not too sure whether that had simply come out from the meanings 
across the states and people deciding that in changing times we need to have that capacity to broaden it out. If 
the minister is able to explain why it has been expanded in that way, why those words have been changed in a 
way and the need to change those words, I would appreciate it. 

This bill is good because it deals with those issues and increases the penalties for people who produce and 
distribute, and also people who possess, what I will continue to call during this debate “child pornography”. 
When the committee first dealt with this legislation, it was a very brief report. I think there was a bit of 
frustration about certain aspects of the legislation or aspects of information that had been provided to the 
committee. It was very beneficial to members that the uniform legislation and statutes review committee had a 
second opportunity, which is not always one that is afforded to it, to deal with this legislation not only over a far 
greater period of time, but also in much more detail and to have the opportunity to seek input from a range of 
stakeholders. Given the nature of the subject matter that is being dealt with in this legislation, that was very 
helpful. I know that a raft of recommendations have come out of the second inquiry that will be considered later 
tonight.  

Probably for many of us as children, our entertainment was initially found in books and comics, and then 
television came on the scene. However, now things are different for a lot of people. The idea of producing and 
distributing child pornography perhaps 30 years ago would have been an onerous task, whereas now it can be 
done instantaneously through many avenues, including mobile phones. A person can take a photo on their 
mobile phone and email it to whomever they wish. People can put images on Facebook and other types of 
internet tools that people are using now. I do not know whether they can put it on Twitter, because I am not 
advanced with that technology. I had a young fellow come into my electorate office the other day and he rattled 
off the different types of technologies that he uses as part of his daily life. Some of them I had not heard about. I 
will have to talk to my kids about a couple of them so that they can educate me on how to use them. These are 
vehicles that can be used to transmit this type of heinous imagery around the world.  

It is good to have legislation in place to deal with the changes not only to technology, but also in people’s 
attitudes and understanding of the seriousness of this issue and the depth of the problem that is occurring. I do 
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not know how serious this problem was many years ago. I do not know whether people dealt with it. However, 
now it is something we are hearing about all the time. Rarely a week goes by when there is not a report in the 
media about some sort of pornography organisation being busted not only in Australia, but also elsewhere or a 
connection throughout the world. I recall a major incident a couple of years involving credit cards and Russian 
Mafia across the states of Australia. An enormous number of people were charged and convicted as a result of 
the police activity in this area. Another reason for having this legislation in place is that it will assist the police to 
do their job in dealing with this type of issue in a better way.  

I would be interested to hear from the parliamentary secretary that as this legislation is coming into play in 
Western Australia and, as I understand, already exists in a range of other states, whether the legislation that the 
federal government is looking at to filter the internet to deal with child pornography will have any impact on 
how this state’s legislation will operate. Whilst we are dealing with this bill, the federal government is looking at 
filtering on the internet and that would involve a very important change to how people could access the internet 
to obtain information or imagery.  

This bill is very useful. My initial worry when I first started thinking about this bill is how we deal with the 
constant change in technology. We are looking at issues with Facebook. I will give the parliamentary secretary a 
couple of examples. I went to a school function for one of my teenage daughters a year or two ago, and at the 
time the girls were using MySpace, which predated Facebook. A couple of hundred parents were sitting in a hall 
and it was announced that a range of photos would be flashed onto a screen. The result was that several images 
of teenage girls in various forms of dress or undress were flashed onto a large screen. It had been fixed so that 
we could not identify the faces, but the teachers had actually found these images of their students by going 
through MySpace. They were students at that school who were all aged 13, 14 and 15 years. They had taken 
photos of themselves and posted them. I give the parliamentary secretary that example because one of my 
worries is that in our changing world, sometimes our young people do not really understand what they are doing 
with these types of images. They think it is cute and funny—I am not too sure what else—to do this, and they 
post these photos on MySpace or Facebook. Sometimes their Facebook might be private. I always insist with my 
girls that theirs is private. However, if it is public, these images are out there for everyone to see. 

In that situation a young person may have taken a photo of himself or herself, or maybe of a friend, and put it on 
his or her Facebook or MySpace page, or he or she may have Twittered it or sexted it. There is a whole range of 
things that this young person can do with that photo. Under this legislation, can he or she be charged as a person 
who produces and distributes child pornography, or is there some discretion for the police? Say this image is 
made in all innocence, or stupidity in some cases or naivety, it may be spread broadly. Once those images are out 
there, these young people have no control over them. I do not think they understand that. No matter how often 
their teachers tell them and no matter what policies are put in place, I do not think these kids really appreciate 
that once something is on the net, it is out there for everyone to see, and they cannot always take it back. 

Hon Donna Faragher: They think it’s just to share with their friends. 

Hon KATE DOUST: That is right. Some of the stuff that young people put on their Facebook pages is quite 
scary. I have had to say to one of my daughters and one of her friends, “Be very careful. You don’t really 
understand how the words you’re using can be read by other people, and you don’t know who is reading them.” 

Hon Alison Xamon: It’s there forever. 

Hon KATE DOUST: Absolutely; it is there forever. Although it may have been done in all innocence, as a bit 
of fun or as a bit of stupidity, who is to say that somewhere else somebody who is surfing the net will not pick up 
on the image and use it for another purpose? In that situation, is that child — 

Hon Michael Mischin: It wouldn’t make any difference now. 

Hon KATE DOUST: It would not make any difference now? 

Hon Michael Mischin: It is possession of child pornography under the current law. 

Hon KATE DOUST: So would that person be treated in the same way under this bill? I am just curious. I would 
be interested in the response. Is there going to be discretion to deal with that situation? 

Hon Michael Mischin: There is always discretion as to whether the police charge or not, but, yes, if a juvenile 
distributes or is in possession of child pornography within the definition, it is no different from what is done 
now. 

Hon KATE DOUST: I think there is a massive education job to be done on this. Once this legislation goes 
through, how will people know that these changes are in place? I genuinely want to know. How will the 
community be educated about this legislation? How will it better understand that these laws are in place to 
provide that protection? I think for most people in the community the issue of child pornography is something 
that absolutely grinds them down. It is something that churns one’s gut when one reads about that sort of thing. 
Particularly as a parent, it is something that I always worry about. 
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In my son’s school, a couple of situations have arisen. In one case a teacher was taking photos of the young boys 
in the change rooms—he was a sports teacher—and he was uploading those photos straightaway. Unfortunately, 
it was not a public school; it was another school. He was charged and I think he is serving time now. However, 
he was uploading those photos immediately. People always worry about those types of things. I am not saying 
that they happen all the time, but the fact that an image can be out there is speed-of-light stuff; it can be out 
there, it can be anywhere, and it is there forever. That is a real concern. 

I had a couple of other questions about this legislation and I could not find answers in either the bill or the 
committee report. I suppose the questions go to how the police will manage this sort of outcome. One assumes 
that, if the legislation is there to assist the police to deal with this type of issue, the police might need more 
resources or new types of technology to assist them. I know that technology is being developed in other places to 
monitor and track child pornography through various systems. I am wondering what impact the proposed 
changes to the law—I might wait until the parliamentary secretary is listening—will have on the sex offender 
register. I would have thought that if people were caught producing, distributing or possessing such material, 
they would be put on the sex offender register. If they are, what impact will the proposed changes to the law 
have on that? The question following on from that is: given that one assumes that there will be an increase in the 
number of offenders on the sex offender register, has any modelling been done on the number of additional 
offenders on the register? My third question is: what additional resources, if any, have been allocated to the 
police officers who will have to enforce the register laws? A further question tacked onto those questions is: 
what provision has been made for resources in the form of equipment or new technologies, so that the police can 
better track these types of situations? These are a few questions that have not exactly been covered, but I want to 
know about these issues because at the end of the day, the police will have to do a lot more work in this area, and 
they will probably need to develop people who specialise in this area of policing, and they will have to have the 
appropriate technology to do so. 

I have given a couple of examples of the types of issues that I am concerned about. I will make a couple of 
comments about the second report because it went into quite a bit of detail and raised a number of issues. I have 
already canvassed the issue of the changing definition, and I assume that Hon Nick Goiran will speak on this bill 
and go through the reasons for the change in terminology. I look forward to hearing from him. 

I have another question for the parliamentary secretary. The committee tabled its second report in October and 
there were a raft of recommendations. Has the government formally responded to those recommendations? Has a 
response been tabled? 

Hon Michael Mischin: I have a copy of the response. 

Hon Adele Farina: Is that in terms of the first or second report? 

Hon Michael Mischin: It is the second report. 

Hon KATE DOUST: If the parliamentary secretary has a copy, could he provide it? 

Hon Michael Mischin: I can do that now. 

Hon KATE DOUST: I thank the parliamentary secretary. 

Hon Nick Goiran is quoted on page 10 of the report pointing out his views about the term “pornography”. I 
remember that there was an issue a few years ago when David Jones put out a particular children’s clothing 
catalogue, and there was quite an uproar about the manner in which the children in that catalogue were depicted. 
I do not know whether that matter went to court. That advertisement was ultimately withdrawn because people 
considered that the children’s clothing catalogue was pornographic. I could not see that myself, but sometimes 
people see things differently. Quite a lot of work is being done about the sexualisation of children in magazines 
and advertising, and that is where that came from. 

I have raised with the parliamentary secretary the issues that I wanted to raise and I have canvassed with him the 
issue of young people putting images of themselves on the internet, which was also raised in some of the 
submissions that the committee received. On page 55 of the report there is some commentary to the committee 
on sexting. That is not something that I know much about but it is fairly popular among young people. I do not 
know how some of these things can be managed. A lot of people are quite blasé about what they put out there 
because they do not think that it will harm them and they do not understand how the images can be used. That is 
why it is important to run an education program so that young people can learn about the potential harm of doing 
these sorts of things. Parents must always keep a watchful eye on not only what their children access, but also 
their understanding of what these things are. I will never deny my children the right to read whatever they want 
to, regardless of what it is, but I am very cautious about them accessing certain images because at certain ages 
they do not understand the purpose of an image or what it means. They might not understand the adult concepts 
in a film or in art, for example. We must be very careful about that. I was caught out the other day when my 
eldest daughter brought home a DVD that was suitable for her but I discovered that my 12-year-old son had 
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watched it when we were not around. I did not think it was the type of film that I was happy for him to watch 
because it had some very adult concepts in it. We had to have a chat about that. 

Hon Liz Behjat: How old is your daughter? 

Hon KATE DOUST: She is 18. It is probably quite a tame film, but there is that age difference between them. 

Hon Michael Mischin: You are getting old. 

Hon KATE DOUST: No, I am just very cautious. I believe that children should be allowed to be children and 
not be exposed to the murkiness and evil that is behind some of this stuff. Child pornography is one of the most 
damaging things in our society and it causes irreparable damage to the children involved. Depending on what has 
happened to that child, I do not believe that the damage can ever be repaired even if the child is not old enough 
to understand it. Society must become more aware of child pornography and stomp on it as quickly as we can. It 
is good to have this sort of legislation in place. However, I worry that because we do not always update 
legislation as often as we should, we might get behind the eight ball concerning the changes in and access to 
technology and the speed at which people can either gather or send this type of information. I also worry about 
the naivety of young people who, for quite innocent reasons, may send out images. I am interested to know how 
this will be managed. It is good to have legislation in place but it is better that people know about it; and it is 
better particularly that young people know about it. I am a bit of a traditionalist, so I think it would send a much 
clearer message if we stuck to more traditional words so that people got that message clearly. As I explained 
earlier, child exploitation, for me, can take on a different connotation. Although I support the legislation, those 
are some of the questions I have about it. We should be doing everything we possibly can to try to stop these 
types of problems happening. It is like a seven-headed hydra—if we cut one problem off, another one grows. 
That seems to be the problem we have with this type of issue.  

I commend the work that the Standing Committee on Uniform Legislation and Statutes Review has done on both 
the first report and the second report that was tabled in October. Although it is not always easy to deal with 
uniform legislation, as we are quite confined by the commentary that we can make, from time to time, like some 
of the other bills that we have had before us, we should not always just accept what has come out of other states. 
We should say that we can do it better. If there are proposed amendments to this legislation that will make it 
better and tighter legislation, that will be a positive thing. The committee has come up with a raft of very solid 
amendments that would indeed do that job. I am interested in the feedback on some of those issues.  

I certainly commend this bill to the house. I hope that there is an ongoing review of this situation so that we keep 
up to date with changes and try to not just reduce this type of crime but also reduce its impact upon our 
community.  

HON ALISON XAMON (East Metropolitan) [9.17 pm]: This is the first substantial review of Western 
Australia’s child pornography offences since 1996. The Child Exploitation Material and Classification 
Legislation Amendment Bill 2009 aims to reflect changes in information technology, media and 
communications.  

The Greens (WA) support the intent of this bill. I note that my colleague Hon Giz Watson spoke about this bill 
on 17 June last year. The Greens commend the government on further referring this bill last year to the Standing 
Committee on Uniform Legislation and Statutes Review. The Greens believe that the issues outstanding as a 
result of the committee’s first rather limited report certainly warranted further scrutiny of the bill. We are pleased 
that some further consultation with community groups and academics, taking into account current laws and 
enforcement practices in other states, was looked at.  

As a result of the decision to refer this to the committee for further consideration, we were able to consider this 
bill armed with more detailed information, as provided by the committee in its report. I have to say from the 
outset, as a mum of young children, I obviously find it absolutely abhorrent that anyone would subject young 
children to the appalling acts depicted in child exploitation material. I am sure that that view is pretty much 
shared by everybody here. The proliferation of material as a result of the internet, which has actually opened up 
new ways for paedophiles to reach and abuse children, is very concerning and deeply disturbing. It is a sad 
indictment of where we are going and how things are panning out. I understand that the United Nations has 
evidence that the number of websites containing child pornography is increasing internationally. According to 
figures released by the UN in September last year, more than 750 000 people are using child porn sites around 
the world at any given time. The UN estimates that the child pornography industry is worth between $3 billion 
and $20 billion. We are therefore talking about an enormous industry. When we are dealing with something as 
huge and as horrendous as this, the Greens (WA) welcome the cooperation of law enforcement agencies, both 
across Australia and internationally, in dealing with these crimes. The bill provides significant penalties for these 
offences. I welcome that the increased penalties signal the seriousness of crimes such as producing, 
disseminating and possessing child pornography. That is a highly symbolic act and indicates that as a community 
we will not tolerate child exploitation. 
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Importantly—I really want to stress this—the Greens would also welcome more investment in other equally 
important responses to the problems of child pornography, including filling the gaps around research in order to 
better understand why perpetrators do what they do. For example, the research literature on adults who have a 
sexual interest in children has not yet caught up with the latest technology. This creates a real problem for us in 
deciding how matters should be prioritised for investigation and prosecution and, importantly, how we can 
develop responses for the treatment of offenders. We will actually have to start doing that, and we will have to 
start doing it better. Until we start dealing with the core issues of why people offend sexually against children, 
we will really only deal with the end result. I think all of us would agree that we want to deal with offending at 
the core level to stop people from even wanting to offend against children in the first place. 

I also want to comment on some of the provisions of the bill and about the terms that are used in the bill. A 
question has been raised a number of times, both in the committee report and by Hon Kate Doust, about why the 
term “child exploitation material” has been used in the bill in preference to the term “child pornography”. I 
understand that concerns have been raised that the new term might serve to desensitise the community from the 
horrible nature of these crimes. I am sure members would agree that it is the last thing we are trying to do with 
this bill and that it is obviously something we do not want to happen. However, the Greens accept the 
government’s explanation that the term “child exploitation material” is a broader definition and that the proposed 
offences are more expansive, which means that we can include “abuse”, “cruelty” and “torture” as areas subject 
to penalty even when the offence is not committed in a sexual context. I also note the amendment proposed by 
the government in the bill to include the term “child pornography”. The Greens do not have a problem with that 
amendment either. 

I am aware that, as with the introduction of any new terminology, people may find it takes a bit of getting used 
to. The term “child exploitation material” will need some public education for it to become more widely 
accepted and understood. We must ensure that under no circumstances should people believe it is intended to be 
a softening of the current term “child pornography”. Having said that, I acknowledge the reasons behind the use 
of the new terminology and note that it is also being supported by the police and the Parliamentary Counsel’s 
Office, so the Greens accept that the proposal to use both terms probably has some merit. However, the Greens 
would like to express some concerns about a lack of prescription in the terms “likely to offend a reasonable 
person”, “offensive” and “demeaning”. I acknowledge the advice given to the committee that some of the terms 
are already known to the law, that the proposed level of prescription prevents narrow definitions that could result 
in unintended consequences and that the lack of prescription allows flexibility for future developments, which is 
a positive thing. Technology is such a movable feast; at the moment it seems to me that new stuff is coming out 
every day—things that I could not have fathomed even a year ago! Amazing developments happen so often that I 
think it is really important that this bill, as much as possible, is structured in such a way that it will be relevant 
into the near future so that we can ensure it captures our concerns. I note the committee’s finding 1 in the 
report — 

… that terms in the definition of “child exploitation material” in the Child Exploitation Material 
and Classification Legislation Amendment Bill 2009 do not require further prescription. In 
particular, the phrase “likely to offend a reasonable person” and the terms “offensive” and 
“demeaning” do not require further prescription. 

I acknowledge this finding; however, I still have some concerns about this lack of prescription. As previously 
noted by my colleague Hon Giz Watson, what she, I and other members of this house might find offensive would 
probably be quite different from what a young person might find offensive, and possibly even different from 
what someone a couple of generations older than me might find offensive. We might find there are some vastly 
different ideas; therefore, I would feel more comfortable if these terms were more clearly defined. Although it is 
clear that there are definite benefits to leaving the task of determining the meaning of these terms to the courts, it 
does pose a number of dangers and is contrary to the common law principle that the law needs to be clearly 
defined before an offence is committed. Again, my concern is that by not defining the offence properly, we may 
actually deny what we recognise as a basic human right. I note that the committee also raised lack of prescription 
as a possible issue in proposed section 217. The Greens (WA) support the committee’s recommendation in the 
report that — 

… “concerned” be deleted and “involved” be inserted in proposed sections 217(1)(a) and 
217(1)(b). 

I will move onto the very fraught issue of sexting, which Hon Kate Doust also talked about. One of the big 
concerns that the Greens have about the Child Exploitation Material and Classification Legislation Amendment 
Bill 2009 is the potential for it to adversely impact on young people, which would be a tragic irony considering 
that the very purpose of this bill is to afford children the greatest level of protection that we possibly can. As 
noted by the committee, the Commissioner for Children and Young People has raised concerns about the 
increasingly common practice of sexting. A United States survey found that one in five teenagers had sent nude 
or semi-nude pictures or videos of themselves. Although I am not suggesting Australian kids’ behaviour is at that 
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level yet, I think it would be naive of us to assume that it will not perhaps go in that direction and that these 
behaviours are becoming far more common. I find it very alarming. Things are very different from when I was a 
teenager. I am aware, as we have discussed, that sexting can have a lifelong impact, particularly when 
photographs are involved, which can stay with us for life. I am not suggesting that sexting is not an alarming 
trend among teens. It can be very dangerous and it can have some terrible consequences for both the person who 
sends it and the receiver. However, there are some different ways to deal with the rise of sexting rather than 
immediately moving to straight-out criminalisation of it in all cases, particularly among teens themselves. I am 
not talking about sexting between a minor and an adult. I am not quite sure how we deal with it; I am not sure 
that any of us could claim to have the solution, but we need to look at this in more detail and look at developing 
standards and some sort of protocols around these sexual behaviours and how we can handle these new ways of 
communication. Most importantly, we will have to engage in educating our teenagers and their parents on the 
ramifications of sexting. The thing about being a teenager is that we make mistakes and often do not understand 
the consequences of our behaviour. But the sorts of issues we are talking about can, as I have said already, have 
lifelong devastating effects and I am very concerned about that. We must look at better education programs for 
our teenagers. I completely agree with Hon Kate Doust that we need to teach our kids how to use websites such 
as MySpace, Facebook and YouTube: they need to understand what can happen if they put explicit photographs 
on their or other people’s web pages, and what it means to send explicit text messages. We will have to teach 
them that this behaviour will potentially have an impact on their lives in the long term. I think it is something we 
will need to look at very seriously in the near future.  

My concern is that the legislation has the potential to result in children and young people becoming criminals as 
a result of engaging in these behaviours that we are acknowledging we are very concerned about. If charged or 
convicted under this legislation it will have a lifelong impact for a young person, apart from the devastating —  

Hon Michael Mischin: Do you want to make an exception for juveniles —  

Hon ALISON XAMON: I would like to continue. I raise the concerns so that I can hear the responses from the 
parliamentary secretary, and if he could place them on the record that would be great.  

I am concerned that if kids are charged or convicted under this legislation, it will impact on their capacity to 
undertake child-related work. They could have their names placed on the Australian National Child Offender 
Register. Any conviction will potentially impact on their future work and travel opportunities. These are really 
significant consequences for an act that, while deeply concerning, is viewed by a generation of kids as a right of 
passage. Page 50 of the report describes it as a “controlled means of sexual experimentation”. Any suggestion of 
the potential for police to take a hard line and automatically treat young people who send pictures to their 
boyfriend or girlfriend as criminals who traffic in child exploitation material is very concerning. There is 
enormous potential for this to impact on the rest of their lives, perhaps even more than the original act of sexting, 
which, as I have already said, in itself has quite a lot of potential to do damage. 

I absolutely understand and agree with the view of the police that a blanket exemption for children is not 
appropriate. However, I am concerned that without adequate support, and in the absence of a set of police 
guidelines and protocols for dealing with these matters, this bill will have unintended long-term consequences 
for our youth, when we are actually trying to protect them.  

The committee proposed that, particularly in sexting cases, a senior officer from the sex crime division of WA 
Police be required to approve any charge against a child before it proceeds. This would provide an appropriate 
check and ensure that charges against a child are proceeded with only in appropriate cases, and after careful 
consideration. I would welcome advice from the government specifically on that proposal. 

The committee stated in recommendation 2 that the minister review the offence penalties in section 321 of the 
Criminal Code to ensure consistency and parity in penalties. The Greens support that recommendation. There is 
a lack of parity between the maximum penalty that applies to an offence under proposed section 217 and the 
existing penalties for similar offences under the Criminal Code. The DPP gave the following advice to the 
committee —  

It seems a curious outcome that someone who has invited a 14 year old child to become involved in the 
production of child exploitation material, but has been unsuccessfully achieving that production, would 
be liable to 10 years imprisonment, while the person who has actually indecently dealt with or 
indecently recorded such a child is liable under s.321(8) to 7 years imprisonment. There may be a need 
to review penalties under s.321.  

The Greens also acknowledge the concern that was raised by the DPP that the use of the term “produces” in the 
bill would not include all those involved in the production of child exploitation material. That led to the proposed 
amendment that is outlined in recommendation 3. The Greens support this proposed amendment.  

During the committee’s hearings, the DPP advised that the defence that “the accused person did not know, and 
could not reasonably be expected to have known, that the material to which the charge relates describes, depicts 
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or represents a person or part of a person in a way likely to offend a reasonable person” leaves open the 
possibility that an accused could argue that while he or she was aware of the contents of the material, he or she 
did not know that the contents were likely to offend a reasonable person. As a result of that advice, the 
committee has proposed the amendment outlined in recommendation 5. The Greens also support this proposed 
amendment.  

I turn now to the artistic merit defence. This issue has been the cause of great controversy in recent years, 
particularly in Australia. The committee report refers to the case of the Bill Henson photographs, and to the 
diversity of community views that that case evoked. It notes the need for Parliament to achieve a balance 
between artistic rights and children’s rights. I note that WA Police said there were not enough cases to be able to 
form a solid opinion on these matters. I certainly agree with the committee’s acknowledgement that this defence 
may apply to advertising campaigns, articles or documentaries promoting ending child abuse where there are 
good public policy reasons for such material to be distributed. That shows that we cannot necessarily have a one-
size-fits-all approach when we talk about the use of these sorts of images. 

Hon Nick Goiran: Will you take an interjection on that? 

Hon ALISON XAMON: I am happy to take an interjection from Hon Nick Goiran. 

Hon Nick Goiran: If there were a campaign to end child abuse, surely such a campaign could be done without 
actually having a pornographic image. 

Hon ALISON XAMON: Of course I can respond. I would certainly hope so. I will be honest: I have never seen 
any child pornography, and I hope I go through the rest of my life never having seen it. I feel sick at the prospect 
of viewing it in any form, including that. I am aware, however, that we are talking about a broader range of child 
abuse. I will refer to the fact that I got sent a YouTube video today from a Redress WA applicant, who has made 
a video of her experiences of being a physically abused child. It showed a series of images of what had happened 
to her. That was not her trying to engage in exploitative material; that was her trying to demonstrate to the world 
what had happened to her and her anger around what is happening in Redress. That demonstrated to me the 
simple showing of these images in a particular context. We have to look at the context in which the material is 
portrayed. I am sure that all of us at some point have probably been exposed to various images, particularly of 
child assault, and been horrified by it in news outlets and all sorts of things. Obviously, anything that would 
suggest that has been done for some sort of pleasure is repulsive, but if it actually serves to highlight and educate 
around a massive injustice, I suppose that is where we ought to look at the nuances around this bill. I note that 
the explanatory memorandum states that this defence exists so that artists, scientists, doctors and other persons 
are able to carry on with their work for the benefit of the community. This defence also replicates the defences 
under sections 58 and 101(2) of the enforcement act. The Greens (WA) do support the inclusion of this particular 
defence although I will note the concerns that I do not think it is intended to be a free-for-all under the guise of 
art to be able to depict anything people want to. 

The onus of proof is an ongoing issue for the Greens. That probably would not surprise people. In the first report 
the committee raised the issue of the accused bearing the onus of proving the defences in proposed sections 
221A(1) and 221A(2) in the bill. The government advised that the defence provided is not reversing the onus of 
proof. The Director of Public Prosecutions agreed with the government response with the onus and noted that it 
is arguable that the defence provided in the proposed sections reverses the onus of proof. In the view of the DPP 
this defence is appropriate, given the nature of the offence. 

The committee also noted that the commonwealth and every other state include a number of defences with this 
legislation and the defences currently in the enforcement act reflect the committee’s finding. However, the 
Greens still remain very concerned with this proposal. The burden of proving someone has committed an offence 
should continue to lie with the prosecution. If someone is unwittingly in the possession of child exploitation 
material—for example, through spamming or through unsolicited emails—should that person still not be 
presumed innocent of a crime until proven guilty? I have not received child pornography but I have received 
unsolicited pornography when I was the women’s officer at the State School Teachers’ Union of WA many years 
ago. There was a charming little man who felt obliged to send me explicit photographs of women. I am assuming 
that they were over age—I certainly hope so—because he felt the need to send them to me on a weekly basis. I 
would open them because he would change names, and I had no idea what they were until they were in my face, 
and then I would go straight for “delete”. I am sure I am not the only member here who has received these 
charming little messages. I was very pleased that when I finished in that role they did not follow me, but 
apparently they did follow the person who took over the role after me, so it would appear to be one of the 
hazards of the job. I come back to this point: to not work with the presumption of innocence until proven guilty 
is very clearly contrary to international covenants, particularly that on civil and political rights.  

I note that child protection workers are not afforded the exclusion from being charged with an offence that 
members of law enforcement agencies are granted. On hearing from the Minister for Child Protection, Hon 
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Robyn McSweeney, and Western Australia Police, the committee was satisfied that child protection officers do 
not require the same level of protection as is offered to law enforcement agencies. The Greens are happy with 
that decision.  

I come now to the very tricky issue of the mistaken belief of the age of the child. I would welcome the 
government’s response to the committee’s recommendation that, for example, an accused could argue that they 
believed the child involved in child exploitation material was aged 16 years or older. The committee’s 
recommendation 6 states —  

The Committee recommends that proposed section 221A be amended to clearly reflect the 
Government’s intention in relation to whether section 24 of The Criminal Code applies to the 
proposed offences. 

If the Government intended that an honest and reasonable, but mistaken, belief as to the age of a 
child should be a defence, then this should be clearly stated in proposed section 221A(1). 

If the Government intended that an honest and reasonable, but mistaken, belief as to the age of a 
child should be excluded as a defence, then this should be clearly stated in proposed section 221A.  

I will now refer to the amendments that I received only today. I note the parliamentary secretary’s intention to 
move an amendment to insert a provision outlining that it is no defence to a charge of an offence under sections 
217, 218, 219 or 220 to prove that the accused person did not know the age of the child to whom the charge 
relates, or the age of the child described, depicted or represented in the material to which the charge relates, or 
believed that the child was 16 years of age or over. The Greens (WA) feel that we have not been given sufficient 
time to give adequate consideration to this proposed amendment. We have had a break of almost three months 
and we could have received the proposed amendment earlier. The Greens would be greatly concerned if someone 
were to receive on their computer an image that appeared to be a woman in a sexual pose and they looked at it 
and even sent it on to their friends only to find out later that in actual fact it is a picture of 15-year-old. They 
would then face a significant period in jail for possessing or distributing child exploitable material. We need to 
consider further the implications of this proposed amendment.  

Having said that, I clarify that whoever produced the image of the 15-year-old, particularly if that person 
distributed it knowing that it was a 15-year-old, is guilty of an extremely serious crime and should, of course, 
face the full weight of the law. We will have to start being realistic about the convoluted distribution channels 
for this type of material. I suppose they are some cautionary words. Having said that, I make it clear that the 
Greens absolutely believe that this is a very important bill, which includes important matters for this house to be 
discussing. We have a fundamental obligation to protect our children from the harm that is posed by child 
exploitation and child pornography with very strong and effective legislation. We acknowledge that this bill 
modernises and strengthens the legislation in relation to child exploitation and it also brings us in line with other 
states, and that is really important.  

Again, the Greens (WA) would be concerned that in our haste and anxiety to protect our children we unwittingly 
expose them to potential harm of the long-term consequences of charges or convictions under this legislation 
stemming, particularly, from the increasingly common practice of sexting. I would be very concerned if the 
criminalisation of children became the outcome of the passage of this legislation when we are, rightly, trying to 
prosecute adults who are involved in the production and consumption of exploitative images of children and 
young people. 

HON NICK GOIRAN (South Metropolitan) [9.50 pm]: I am pleased to rise this evening in the little time that 
is left to speak on the Child Exploitation Material and Classification Legislation Amendment Bill, which 
probably is the bill with the longest title since I have been in this place, and I note that the parliamentary 
secretary is looking to extend that title by a couple of words. However, as it happens, I agree with that 
amendment, and we will get to that in due course. I make my comments this evening mindful of my role as a 
member for the South Metropolitan Region, but also as a father and considering my role on the Joint Standing 
Committee on the Commissioner for Children and Young People. Being a member of that committee, I think it 
would be somewhat remiss of me to not make any comments on this bill this evening. 

In my short time in this chamber, I have made no secret of the fact that I am passionate about children’s issues. 
One of those issues is the worldwide phenomenon known as the sexualisation of children—something that some 
of our members have talked about tonight and something that is of great concern to me. As a result of that, I say 
at the outset that this bill is by no means a silver bullet; it is only the beginning. I think that that echoes the 
comments of the other members who have talked about such things as education campaigns, which would be 
particularly important, one would think, not necessarily for adults, who one would think would surely have their 
brains sufficiently developed that they would be able to work out that this is something not to be involved in, but 
more so for young people. Therefore, I have some sympathy for the comments that have been expressed this 
evening, particularly with regard to, for example, high school students, who I think would be very much affected 
by this phenomenon of the sexualisation of children. 
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Regrettably—I hope members on the whole agree with this—we have found ourselves in a very commercialised 
culture that seeks to take advantage of children in a sexualised way, particularly in the way that products are 
marketed. We have a mentality of buy, buy, buy, and the target of such products is the teens, what are called the 
tweens, and the pre-teens. Therefore, it was with some relief that I found that this bill had been introduced into 
this place some weeks prior to my arrival here in May last year. It is somewhat unfortunate, in a sense, that we 
have not been able to deal with this legislation before now. However, as has been foreshadowed by some other 
members, there are some very legitimate reasons for that, not the least being the need for the Standing 
Committee on Uniform Legislation and Statutes Review to have adequate time to properly consider the bill. I 
want to take this opportunity to thank the committee members for their two very excellent reports, and, in a 
passing note, indicate that in hindsight it is a bit unfortunate that they were not afforded the opportunity to look 
at the policy of the bill, which in this instance might perhaps have been a useful thing to do. Of course, I am 
probably not one to say much because I did not speak up earlier on that issue. However, having said that, we live 
and learn from these things, and perhaps next time I will express that view.  

I  also take the opportunity to commend the Attorney General for the excellent amendments that have been 
proposed. We will deal with them when we get to the committee stage. It is particularly important for members 
to appreciate that although the amendments proposed by the parliamentary secretary representing the Attorney 
General appear, in a sense, not to add anything specific to the legislation, in my view it is critical that they be 
included before this bill is passed by the house. One might ask why it is so important to add two words to the 
title so that it will ultimately be “Child Pornography and Exploitation Material and Classification Legislation 
Amendment Bill”. Why would that be an important thing to do? I suggest that one of the key reasons is to ensure 
that the message is right for the community. Again, one might ask what is meant by that; people surely know 
what child exploitation material is. Over the past six months that I have been considering this bill, I have asked 
countless people—I would say hundreds of people—what they think “child exploitation material” means. 
Mr President, do you know what most people say when I ask them about that? They think it has to do with child 
labour or child slavery, or something to that effect. I acknowledge the comments made by Hon Kate Doust 
earlier tonight; she showed great discernment in making those remarks, because that is certainly what the general 
population thinks. When they hear the term “child exploitation material”, they actually ignore the word 
“material”; they just hear “child exploitation” and think we are taking advantage of children by not paying them 
enough wages when they work in fish and chip shops or wherever else they might work as young people. Of 
course, this legislation has absolutely nothing to do with that; this legislation is to do with child pornography. 

It is interesting that when one looks at the synopsis of this bill on the parliamentary website, there are words to 
the effect that the bill will seek to get tougher on the evils of child pornography. The synopsis does not say that 
we are going to get tough on the evils of child exploitation material; it says “child pornography”. That is quite 
telling; I suspect the author of that synopsis put that in there because everyone understands what it means. When 
we talk about child pornography it probably creates in most people’s minds an exclamation mark; when we talk 
about child exploitation material, it creates a question mark. That is quite unhelpful given that, as legislators, we 
play a very serious role in sending a message to the community. 

The point is not lost on me that at the conclusion of this process the title will effectively be lost, because this bill 
is not stand-alone legislation; it is legislation that takes these provisions out of the classification legislation and 
other legislation and puts them into the Criminal Code, partly to indicate the seriousness of these matters. 
Nonetheless, it is important that when we communicate to our constituents that the house has passed this bill, we 
are able to do so by sending the right message. Having the extra words in the title is incredibly important to that.  

Another matter which is worth noting, apart from the message to the general public, and which may not be well 
known to members, is that for many years the pornography industry has been trying to disassociate itself from 
the word “pornography” because of its negative connotations. The industry has recognised for a long time that 
that word—someone said this earlier—is a dirty word. The industry has recognised that that is not good for 
marketing and it has distanced itself from that word. 

Debate adjourned, pursuant to standing orders. 

ADJOURNMENT OF THE HOUSE 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [10.00 pm]: I move — 

That the house do now adjourn. 

Perth Airport Congestion — Adjournment Debate 

HON LJILJANNA RAVLICH (East Metropolitan) [10.00 pm]: I rise to speak about a question that I put to 
the Minister for Training and Workforce Development today. My question stemmed from an article titled 
“Mining jobs at risk” published on the Australian Mining website on 16 February 2010. It states — 

Up to 27 000 fly-in, fly-out mining jobs are at risk due to congestion at Perth airport … 
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Three major miners stated that they are altering their fly-in, fly-out strategies due to a shortage of early 
morning flights on Tuesday and Thursday. 

According to data from the West Australian Chamber of Minerals and Energy, the resource sector is 
expected to grow by 38 000 workers by 2012, with Chamber director Paul Frewer stating that fly-in, 
fly-out was “critical to the resource industry”. 

The airport has not planned a second runway until 2029 after averaging the number of flights over a 
week, however it did not take into account peak demand days mid week where it can take up to 450 
flights per day. 

Basically the article said that because of these issues up to 27 000 fly in, fly out jobs would more than likely go 
to workers from the eastern states. For a long time I have wondered what the Minister for Training and 
Workforce Development is responsible for. We know that the departments of education and training have been 
separated into two distinct departments—the Department of Education and the new Department of Training and 
Workforce Development. We know also that that has had a fairly long birthing phase. We heard from the 
Minister for Training and Workforce Development today that the departments have not quite been separated 
even after all this time. It has been 18 months since the government was elected yet there are not two distinct 
entities and the ministers are squabbling over the $5 million that needs to be transferred from education to 
training. I see that the minister is laughing. 

Hon Peter Collier: That is rubbish. 

Hon LJILJANNA RAVLICH: Apart from creating a new department and providing the minister with a new 
toy, the question is: what is the minister doing about the issue of workforce development and why should 
Western Australian workers miss out on job opportunities that are being given to people from elsewhere because 
this minister chooses to sit on his hands and do nothing on this issue? I listened very intently to the minister’s 
answer today — 

Hon Peter Collier: It was a stupid question. 

Hon LJILJANNA RAVLICH: The minister might think that it was a stupid question but I am sure that a lot of 
other people do not think it is a stupid question. I do not think it is a stupid question because the minister has not 
given an answer about what is his role in workforce development. Is the minister not responsible for ensuring 
that Western Australian workers are placed into jobs and stay in those jobs so they can contribute to the 
economic growth of this state? Does the minister have no responsibility for that? If the minister does not have 
any responsibility for that under his workforce development portfolio, I for one want to know what his role in 
workforce development is apart from having a grand title so that he can soirée around the place as a minister 
with a bigger portfolio than he would otherwise have had, which was very, very small indeed. The minister was 
always at risk of being a minister without a portfolio, given that it was so tiny. For the minister to say that he has 
no responsibility in this area is an absolute —  

Hon Peter Collier: I said nothing of the kind!  

Hon LJILJANNA RAVLICH: He said that, and he gave us no indication — 

Hon Peter Collier: You have got no credibility at all. You were talking about runways at the airport.  

Hon LJILJANNA RAVLICH: I am talking about the opportunity cost of your inaction. The minister sits there 
with his little toy department —  

Hon Peter Collier: You have asked me about congestion at Perth Airport.  

Hon LJILJANNA RAVLICH: There is an opportunity cost of the minister sitting on his hands and keeping his 
butt warm!  

Hon Peter Collier: How can I impact on the congestion at Perth Airport? It is not my responsibility. No wonder 
you got sacked! You could not possibly offer advice to anyone on training. 

Hon LJILJANNA RAVLICH: The point is there are 27 000 jobs at risk and the minister is doing nothing! 

Hon Peter Collier: You are a joke; you are an absolute disgrace!  

The PRESIDENT: Order, members. There is an opportunity for the minister to respond — 

Hon LJILJANNA RAVLICH: He can get up. I am with you.  

Hon Peter Collier: Sorry; she gets me worked up. 

The PRESIDENT: Sorry if I am interrupting you! The member on her feet has the floor. There is an opportunity 
for the minister to respond if he wishes to.  
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Hon LJILJANNA RAVLICH: Through you, Mr President, I would be very, very happy in fact for the minister 
to get up on his feet and explain or at least provide me with some satisfaction in response to the questions that I 
asked today. They were very simple questions. I do not understand why this minister is getting so worked up 
over such a simple question. I understand he has not got “airport” in his portfolio load. There is nothing that says 
anything about airports in his title because otherwise he would have to be the Minister for Training and 
Workforce Development, and for Airports.  

Hon Peter Collier: The question was about congestion at Perth Airport.  

Hon LJILJANNA RAVLICH: The point is that we need to understand what the minister has done to ensure 
that 27 000 fly in, fly out mining jobs are not lost to eastern states workers because of congestion at Perth 
Airport. We need to understand from the minister how the Barnett government can expect Western Australians 
to benefit from the boom when, because of inaction, 27 000 jobs that should go to 27 000 local workers are 
likely to go to the eastern states.  

Hon Peter Collier: Because of the congestion at Perth Airport? 

Hon LJILJANNA RAVLICH: We also need to get from the minister an explanation as to whether he has, as 
the Minister for Training and Workforce Development, raised the issue of congestion at Perth Airport to try to 
broker a solution in his role as minister. Clearly he has not. He has sat by, he has hoped that this issue would go 
away and now he is extremely embarrassed—and he should be. We also need from the minister some 
investigation of possible solutions to this issue so that we do not see those jobs go elsewhere. I say to the 
minister, through Mr President, I for one would like to know what this workforce development role is. I know 
that the minister has been working on a —  

Hon Peter Collier: Have you been onto the website lately? Have you talked to industry?  

Hon LJILJANNA RAVLICH: Yes; I understand the minister is working on a workforce development plan that 
is due for release in October 2010. That is two years after he became a minister.  

Hon Peter Collier: They reckon you’re my best asset!  

Hon LJILJANNA RAVLICH: It does not take two years to produce a workforce development plan. It is an 
absolute disgrace. We have a major boom on our doorstep and this minister sits by and does nothing—absolutely 
nothing. This minister has put $43.4 million — 

Hon Peter Collier: It is 47. 

Hon LJILJANNA RAVLICH: I am sorry, my mistake; the minister has put $47.4 million into training. The 
rest of it has all been done by the commonwealth. That is $47.4 million over three years. I have to tell you, Mr 
President, that does not buy many training places. It does not actually train many people. The minister should 
hang his head. He should hang his head again because that is what he should be doing. I think this is a very real 
issue, it is a very important issue, and I am certainly awaiting the response from the minister. I do hope he stands 
and responds to the questions that I have put to him. But I know that in all likelihood he will not because I think 
he finds it as embarrassing as I on his behalf find it. 

Margaret River CowParade — Adjournment Debate 

HON COL HOLT (South West) [10.10 pm]: I thank Hon Ljiljanna Ravlich; she is a hard act to follow, I have 
to say. I feel a bit like Barry White; I have to just bring it down a bit! 

I want to talk about the much-maligned Margaret River CowParade. The government is often criticised about 
funding priorities and asked why it is spending funds on fibreglass cows instead of other funding priorities. 

Hon Kate Doust interjected. 

The PRESIDENT: Order!  

Hon COL HOLT: I noticed recently in a WA Police Union magazine the opposition spokesperson for police, 
Margaret Quirk, also gave the Margaret River CowParade a bit of a ribbing and asked why we were funding that 
when there were other priorities such as police work. 

The CowParade is an international arts event that has been run in cities such as Paris, Tokyo, London and New 
York. For the first time ever, out of 50 destinations in the world, it is being run in a regional centre. Margaret 
River has done tremendously well to attract that international arts event to that part of the region. It is a 
$1.2 million project, of which $50 000 came from royalties for regions. We have spoken about royalties for 
regions a lot and there has been a lot of criticism about it. However, I also note that the federal government, 
through the TQUAL Grants scheme and the Minister for Tourism, Martin Ferguson, put $112 000 into that 
project. The federal government, therefore, obviously saw some benefit in investing in the Margaret River 
CowParade, just as we in this government did. Perhaps we should take up with our federal counterparts the 
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question that we have been asked; that is, why they see it as a funding priority rather than putting the funds into 
other essential services. 

It was a $1.2 million project, most of which was raised locally through sponsorship from local companies and 
local businesses. They obviously invested their own money because they foresaw the benefit that would come to 
the region from making that investment. It is a great thing that this government helped the project in a small way 
to get off the ground. 

I was at the launch of the project about 10 days ago. I know that the President of the house was there. I do not 
know whether other members managed to get to Margaret River for what really was a fantastic event. There 
were more than 500 people there and more than 80 cows in that CowParade in that one location, including, I 
have to say, a very famous house cow, which was based on our President of the house. 

Hon Ljiljanna Ravlich Lucky you! 

Hon COL HOLT: The President featured fairly and squarely in that house cow. Already there has been plenty 
of feedback in the press locally about what a fantastic event it is. Those cows now are all out around the regions. 
There is a good map that people should get hold of. They should travel there, have a look and see what I am 
talking about. I certainly invite all members to go there and have a look. 

The expectation is that the return on the investment of that $1.2 million project will be around $25 million. If we 
consider the $50 000 that was put into that project by this government, a return of 20 to one sounds like a pretty 
good investment to me. If all government spending returned 20 to one, it would be fantastic! That $25 million 
has already been earmarked for a number of local charities including the State Emergency Service locally to help 
perform its duties there. Some of the funding will go to Telethon and also into regional tourism infrastructure 
attractions in the area. A $50 000 investment from this government and a $112 000 investment from the federal 
government for a $25 million return sounds to me like a great project and something that we should be proud to 
invest in. Again, I invite all members to have a look before the CowParade closes in June to see what we have 
been talking about and to appreciate that a local community can bring a project of that magnitude, which is a 
recognised international arts event, to good old regional Western Australia and that we should be trying to do 
that. Good on Margaret River! 

International Year of Biodiversity — Adjournment Debate 

HON ALISON XAMON (East Metropolitan) [10.15 pm]: I rise this evening to welcome the Council to the 
International Year of Biodiversity. For those members who do not know, the International Year of Biodiversity 
is a United Nations initiative designed to bring international attention to the need to preserve biodiversity 
internationally. 

The United Nations website states — 

Biodiversity, the variety of life on Earth, is essential to sustaining the living networks and systems that 
provide us all with health, wealth, food, fuel and the vital services our lives depend on. Human activity 
is causing the diversity of life on Earth to be lost at a greatly accelerated rate.  

These losses are irreversible, impoverish us all and damage the life support systems we rely on every 
day. But we can prevent them. 

2010 is the International Year of Biodiversity. Let’s reflect on our achievements to safeguard 
biodiversity and focus on the urgency of our challenge for the future. Now is the time to act. 

Although Australia as a whole is recognised as a mega-diverse country for biodiversity, members may or may 
not be aware that the south west corner of Western Australia from Shark Bay to Israelite Bay is Australia’s only 
entry in the top 25 biodiversity hotspots in the world. Therefore, we are actually living and working in 
Australia’s only internationally recognised biodiversity hotspot. According to the WWF, botanists call Perth the 
biodiversity capital of the world because it is considered to be home to one of the richest floras on Earth. In fact, 
the metropolitan area is the richest zone for plant life within the south west of Australia. Therefore, I think 
Perth’s very special place in this biodiversity hotspot internationally deserves recognition. 

In 1995 and in decades prior, the Western Australian government committed to preparing a strategic plan for the 
conservation of bushland on the Swan coastal plain portion of the Perth metropolitan region as it was identified 
then in the urban bushland strategy. In 1996 the Western Australian government committed to the national 
strategy for the conservation of Australia’s biodiversity, which sought to establish a representative system of 
protected areas. By 2000 the government had produced Bush Forever, an implementation plan that had at the 
time the ambitious, and I think quite laudable, goal of protecting and saving at least 18 per cent of the original 
vegetation of the Swan coastal plain, which represented 26 vegetation complexes. A further goal was to save at 
least 10 per cent of each of these vegetation complexes.  
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Basically, Bush Forever is a world leading plan and we need it as Perth’s biodiversity is one of the highest 
recorded in any major city in the world. That means we have so much more to lose than nearly any other city on 
this planet. On census night in 2001 Perth already had more than 1.3 million residents and by the middle of 2009 
Perth’s population was estimated to be more than 1.6 million. In the space of only 10 years we have welcomed at 
least another 300 000 people to Perth’s wonderful lifestyle—who can blame anyone for wanting to live here, 
frankly—and we expect that by 2027 Perth’s population will increase by at least another 680 000 people. That 
means we are looking at bringing the population of Perth alone to more than 3.3 million people. That will mean a 
huge increase in the number of people who need homes, recreational facilities, workplaces and all the things 
needed to make society tick. The need to adequately house and look after all these additional people on top of 
our existing population will put our remaining urban bushland under ever-increasing pressure. Indeed, it already 
is under enormous pressure.  

The Bush Forever sites that we have already identified as worthy of preservation are under threat from 
development. The Anstey–Keane bushland in Forrestdale, which I have spoken about before in the Legislative 
Council, is Bush Forever site 342 and it contains 381 varieties of plant life. That comprises far more varieties 
than there are in Kings Park and includes two unusual types of vegetation complex. It is under threat from a road 
to be built down the middle to save a few minutes driving around the perimeter. The internationally significant 
Beeliar wetlands, Bush Forever site 244, is likewise threatened. This government is determined to drive Roe 
Highway through it, regardless of being told repeatedly by its own agencies that it will be extremely difficult to 
make that proposal environmentally acceptable.  

My grave concern is that the management of Bush Forever sites has not been undertaken in any concerted or 
meaningful way. Although some sites have a management plan, are attended by quite diligent managers and 
have been adopted by friends of various bushland groups, many sites have no protection or no consistent 
protection. There are unfenced sites that have been damaged to a greater or lesser extent by off-road vehicle 
usage and illegal dumping of rubbish. I have recently been working to try to protect Bush Forever site 385 in 
Mirrabooka as a direct result of being approached by concerned constituents and wildlife workers. Numerous 
off-road vehicle tracks run through it and extensive illegal dumping of household goods has occurred there, 
which is heartbreaking to see. There has recently been the death of a black-gloved wallaby population on 
Northwood Drive. Again a road has been built through the middle of the site. All over Perth our Bush Forever 
sites are being cut away at the edges to allow the overflow of next-door development.  

We have discussed in the Legislative Council the issue of Jindee, Paganoni Swamp and Errina Road. We are 
looking at losing two per cent here and five per cent there. If we let this go on there will be nothing left of value 
to protect. State Planning Policy 2.8, otherwise known as the “Bushland Policy for the Perth Metropolitan 
Region” is still only in draft form, yet the opportunity for public comment closed in 2004! I want to know when 
we can expect to see this policy enshrined in statutory regulation. I have asked about the time frame for Bush 
Forever in this Parliament and have heard, at best, non-committal answers. I am finding that the management 
plans to protect these sites simply have not been developed. In many cases not even a manager has been 
appointed to look after the sites. Land has been acquired to protect Bush Forever sites and ignored while off-road 
vehicles, whether they be four-wheel drives or motorcycles, are tearing tracks through them, rubbish is being 
dumped, arsonists are repeatedly lighting fires, wildlife is being lost and weeds are being introduced. The 
integrity of the overall sites are being reduced. This is the International Year of Biodiversity, the year that Perth 
should be in the spotlight for providing some superior guardianship of one of the most significant regions of 
biodiversity on this planet, yet we cannot even fully protect those sites, whose importance has actually been 
recognised for nearly 10 years.  

So, members, this is the year to get it right. This is the year that we should be able to say to our community and 
to our nation and to the world that we recognise the value of what we have in Perth, and that we are going to 
protect it as the treasure that it is. We need to make the International Year of Biodiversity mean something.  

Question put and passed. 

House adjourned at 10.25 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

NORTHERN RAILWAY EXTENSION – PRIORITY 

1388. Hon Ken Travers to the Minister for Transport 

(1) Has the State Government commenced any work to determine the net benefits to the State of extending 
the Northern Railway Line to Butler and Brighton? 

(2) Will the Minister table any study conducted? 

(3) Will the Minister outline the results of this work? 

(4) Is the Minister or his agencies aware of any studies, conducted by any other organisation into the net 
benefit to the state of this project? 

Hon SIMON O’BRIEN replied: 

(1)  Yes. An economic assessment was undertaken for the Public Transport Authority this year.  

(2)  [See paper 1772.] 

(3)  The final recommendation of work carried out by private consultants of the business case to extend the 
rail line to the Butler area was that the railway be extended to Brighton with no station at Butler. 
Analysis showed that this gave a consistently higher benefit/cost ratio than the option to extend the 
railway only to Butler, or to extend the railway to Brighton with a station at Butler as well. 

(4)  Yes. It is understood that a report was prepared by private consultants for the City of Wanneroo during 
the period of the previous Government. 

HOUSING INDUSTRY — 5 STAR PLUS INITIATIVES 

1401. Hon Lynn MacLaren to the Parliamentary Secretary representing the Minister for Housing and Works 

(1) Can the Minister — 

(a) provide the names of all Housing Industry lobbyists or their representatives that he has met 
with since taking office; 

(b) provide details of who the lobbyists were representing when the Minister met with them; 

(c) advise the date of each meeting and where the meeting took place; and 

(d) advise the purpose of the meeting? 

The decision by the Minister to abandon the second-stage roll-out of the 5 Star Plus initiatives which would have 
required new homes to include a range of eco-friendly measures, including rainwater tanks or grey water systems 
connected to toilets or garden irrigation was described in the Financial Review of 11 December 2008 p47 — 

(2) The Minister is quoted as saying the tougher environmental standards would deliver ‘questionable cost 
benefits’. Is the Minster referring to housing builders or home owners in this statement? 

(3) Could the Department table the cost benefit analysis completed to justify this decision? 

(4) Could the Department table the technical assessments that led to concerns about reduced water flows to 
sewers which is referred to in the article as a reason for abandoning the roll out of the 5 Star Plus 
initiative?  

(5) What is the link erth having ‘sandy soils’ to the Minister’s belief that there was no ‘sound basis’ to 
install rain water tanks, as described in the article? 

(6) Is the Department aware of the significant reduction in Perth’s winter rainfall that has been observed 
over the last 30 years? 

(7) Did the Minister meet with any groups representing housing consumers or sustainability advocates or 
practitioners before deciding to abandon the second stage roll out of the 5 Star Plus initiatives? 

(8) If yes to (7), please provide the names of all groups or individuals the Minster met with and the dates of 
each meeting? 

(9) Did representatives from Western Australia’s second biggest home builder, Alcock Brown-Neaves, 
managed by Dale Alcock, ever met with the Minister, his representatives, or Departmental staff in 
relation to the cost of improving sustainability standards on new homes? 
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(10) The same article reported Dale Alcock applauded the move because the additional measures would 
have added an estimated $1200 to $1800 to the cost of a new home — 

(a) what would the savings have been per year to the new home owner, in terms of reduced water 
and energy bills, had the 5 Star Plus initiatives been implemented; 

(b) how many jobs would have been created directly and indirectly had the roll-out of the 5 Star 
Plus initiatives been successfully implemented in the second half of this year, as was planned 
under the former government; and 

(c) what would the economic impact have been on the Western Australian economy, had the roll-
out been implemented? 

Hon HELEN MORTON replied: 

(1) (a)-(d)  The Minister has given several previous responses to Parliamentary Questions in regards to all 
lobbyists, and these should be referred to.  

(2)  The Minister is referring to both housing builders and home owners in this statement. 

(3) Yes. [See paper 1775.] 

(4) The technical requirements of Stage 2 of 5 Star Plus were analysed by a technical advisory group. The 
minutes of their meetings and their final recommendations are available upon request to the Building 
Commission. 

(5) Information from the Department of Water shows that in Perth the use of a rainwater tank to harness the 
rainfall for household consumption is not as effective as it is in other cities in Australia, as the 'sandy 
soils' of Perth allow the penetration and filtration of rainfall into our aquifers. These aquifers supply 
approximately 60% of the scheme water in Perth. Other Australian cities are on less permeable soils and 
the rainfall flows to the ocean and is not captured in aquifers. 

(6) Yes. 

(7)-(8)  The Minister and his Ministerial Staff meet with a broad cross section of the Housing industry 
regularly, and take into consideration all views when making decisions. 

(9) No. 

(10)  (a)  The Regulatory Impact Assessment found that the upfront costs of complying with Stage 2 
of 5 Star Plus would not be offset by savings from reduced consumption of scheme water 
because the cost per kilolitre of water from an alternative water supply (such as a rainwater 
tank) exceeds current maximum prices for scheme water and expected future prices. 

(b)  This was not analysed as part of the regulatory impact assessment. 

(c) The Regulatory Impact Assessment found that the costs of complying with Stage 2 of 5 Star 
Plus were not offset by the benefits to the broader community and was therefore not in the 
public interest. Alternatives such as bulk recycling of water for non-potable purposes were 
found to be more cost effective. 

HOMESWEST PROPERTIES — SALE PROCEEDS 

1411. Hon Lynn MacLaren to the Parliamentary Secretary representing the Minister for Housing and Works 

Of the 187 Homeswest properties sold in the 12 months to July 2009 —  

(1) What was the total net sale value for these properties? 

(2) How many new Homeswest properties have been purchased with this capital, and in which location? 

(3) What is the net increase in social housing dwellings, as a result of these sales? 

Hon HELEN MORTON replied: 

(1) 207 properties sold in the 12 months to July 2009, yielding $56.75m.  

(2)-(3)  Proceeds of sale are not allocated separately but are made available to fund the Department's programs, 
including the provision of social and affordable land and housing options. The State's social housing 
stock increased by 529 dwellings between July 2008 and June 2009. 

HEALTH SERVICES — PROVISION BY NON-GOVERNMENT ORGANISATIONS 

1412. Hon Giz Watson to the Minister for Transport representing the Minister for Health 

(1) How many non-government organisations are funded by the Western Australian Government, to 
provide health services? 
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(2) In respect of each non-government organisation funded to provide health services, — 

(a) what service is it funded to provide; 

(b) what evaluation criteria apply; 

(c) who carries out evaluations; and 

(d) how often does evaluations occur? 

(3) What is the Minister’s overall strategy/vision regarding provision of health services, by non-
government organisations? 

Hon SIMON O’BRIEN replied: 

(1)  WA Health has 388 contracts with 302 non-government organisations (NGOs) to provide health and 
community support services, including services provided under the Home and Community Care 
(HACC) program. [See paper 1773.] 

(2)  (a)  The contract description for each contract in the tabled paper  provides an indication of the 
services provided under the contract. 

(b)  Evaluation criteria and reporting frequency are set out individually in each contract. These 
generally relate to the effectiveness and efficiency of the services being delivered. 

(c)  The WA Health contract manager, in conjunction with WA Health stakeholders. Recipients of 
the services may also be consulted when appropriate or desirable.  

(d)  On receipt of performance reports and at the end of each contract period. 

(3)  NGOs provide services across the spectrum of health care, from specific disease focused organisations 
to generic providers of health services, including public hospital services and patient transport 
services. NGOs are essential to the delivery of the full range of health services required to maintain and 
improve the health of the community. They provide invaluable support for the acute public health 
sector.  

The Minister for Health recognises the skills and expertise within the NGO sector as a valuable part of the WA 
health system. 

2018 COMMONWEALTH GAMES BID — FEASIBILITY STUDY 

1416. Hon Ken Travers to the Minister for Environment representing the Minister for Tourism 

(1) Will the Minister table a copy of the Feasibility Study, into the State Government lodging a bid for the 
2018 Commonwealth Games? 

(2) If no to (1), why not? 

Hon DONNA FARAGHER replied: 

(1) Not applicable. The Department of Sport and Recreation (DSR) is the lead agency on this project. It is 
my understanding that a preliminary assessment only, not a Feasibility Study, was undertaken by DSR 
on the advice of the Commonwealth Games Association. 

(2) Not applicable. A Feasibility Study was not conducted. 

TOURISM PORTFOLIO — CORRESPONDENCE RECEIVED 

1417. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

(1) How many pieces of correspondence relating to the Tourism portfolio, were received by the Minister’s 
office in the following months — 

(a) October 2008; 
(b) November 2008; 
(c) December 2008; 
(d) January 2009; 
(e) February 2009; 
(f) March 2009; 
(g) April 2009; 
(h) May 2009; 
(i) June 2009; 
(j) July 2009; 
(k) August 2009; and 
(l) September 2009? 
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(2) Of those, for each of the months above — 

(a) how many have been acknowledged; 

(b) how many have been responded to by the Minister; 

(c) how many have been responded to by a ministerial staff member; 

(d) how many have been responded to by an Agency employee; and 

(e) how many are outstanding? 

Hon DONNA FARAGHER replied: 

(1) (a)-(l) The total number of correspondence received by my office, on matters relating to my Tourism 
Portfolio from 1 October 2008 – 30 September 2009 was 1480. 

(2) (a)-(e)  As per precedent set by the previous government's response to questions, such as LAPQ3026, 
which seek significant volumes of information, the member is informed that in relation to her 
questions above, that to develop a response would require an unreasonable allocation of 
Government resources to source and collate all information requested. 

TOURISM PORTFOLIO — MEETINGS WITH MINISTER 

1418. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

(1) How many written requests were received by the Ministerial office, to meet with the Minister on 
matters relating to her Tourism portfolio in the following months — 

(a) October 2008; 
(b) November 2008; 
(c) December 2008; 
(d) January 2009; 
(e) February 2009; 
(f) March 2009; 
(g) April 2009 
(h) May 2009; 
(i) June 2009; 
(j) July 2009; 
(k) August 2009; and 
(l) September 2009? 

(2) Of those, for each of the months above — 

(a) how many meetings did the Minister hold; 

(b) how many meetings did a Ministerial staff member hold on behalf of the Minister; 

(c) how many did an agency staff member hold on behalf of  the Minister; and 

(d) how many written requests remain outstanding? 

Hon DONNA FARAGHER replied: 

(1) (a)-(l)  The total number of written requests received by my office, to meet with me on matters 
relating to my Tourism Portfolio from 1 October 2008 – 30 September 2009 was 196. 

(2) (a)-(d)  As per precedent set by the previous government's response to questions, such as LAPQ3026, 
which seek significant volumes of information, the member is informed that in relation to her 
questions above, that to develop a response would require an unreasonable allocation of 
Government resources to source and collate all information requested. 

__________ 

 


