Western Australia

DRAFT 5

Health (Smoking in Enclosed Public Places)
Regulations 1998

) ) e b et

N ON Ut

DRAFT 5 18 November 1998 12:30 page |
DRAFT ONLY




DRAFT 5

Health Act 1911

Health (Smoking in Enclosed Public Places)
Regulations 1998

Made by the Governor in Executive Cou

1. Citation

al or mechanical
e ventilation performance

“bar or lounge area” means an area of licensed premises that is
primarily or predominantly used for the consumption of
liquor;

“Bingo Centre” means the premises operated by the Royal
W.A. Institute for the Blind (Inc.) at 496 Guildford Road,
Bayswater that are the subject of an approval granted under
section 55 of the Gaming Commission Act 1987

“Burswood Casino” means the premises at Burswood Island
that are the subject of a casino gaming licence granted
under the Casino Control Act 1984,

“cabaret or nightclub” means the public area of premises that
are the subject of a cabaret licence issued under the Liquor
Licensing Act 1988;
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Health (Smoking in Enclosed Public Places) Regulations 1998

“covered area” means an area of premises that —

(a) is predominantly outside the permanent external walls
of the premises;

(b) has a ceiling or roof;
(c) has at least 2 sides that —

(i)  border an outdoor area of the premises or an
area outside the premises; and

(i)  are primarily or predominantly comprised of
openable windows or doors or retractable
‘ ' coverings;

primarily or predominantly used, for the consumption of
meals rather than liquor;

“dining area” means an area of licensed premises that is
|
|
|

“gaming area” means —

(a)

Schedule tok asino Control (Area of Gaming Licence)
Notice 1994 as the casino main gaming floor;

“meal” means a genuine meal, not supplied in sandwich form,
eaten or to be eaten by a person while seated at a dining
table or counter;

“occupier”, in relation to an enclosed public place, means a
person having the management or control, or otherwise
being in charge, of that place;

“prohibited” means prohibited by regulation 4(1);
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r. 4

“public area” means an area of premises normally frequented
by the public, other than a corridor, stairway, lift, toilet,
lobby or waiting area;

“restaurant ETP area” means an area that —

(a) s part of licensed premises that are the subject of a
restaurant licence and are also the subject of an
extended trading permit issued under section 60 of
the Liquor Licensing Act 1988 that applies for the
purpose specified in subsection (4)(ca) of that
section; and

(b) is available, or used, for the consumption of liquor in
accordance with section 50(1a) of the Liguor
Licensing Act 1988;

“restaurant licence” has the
Licensing Act 1988;

“smoking prohibited syn
Australian Standafd 28

hing as in the Liquor

e.symbol designated in

150 the person is an actor, artist
es during a performance.

specified, or of a kind specified, in the first column of
Schedule 1 if the conditions specified in respect of that place, or
kind of place, in the second column of that Schedule are met.

(2) The exemption provided for in subregulation (1) in respect of an
enclosed public place of the kind specified in item 3 of
Schedule 1 has no effect after 31 December 1999.

(3)  The exemption provided for in subregulation (1) in respect of
the enclosed public place specified in item 7 of Schedule 1 has
no effect after 31 December 2001.
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Health (Smoking in Enclosed Public Places) Regulations 1998

Requirements for environmental health officers entering
enclosed public places

(1) This regulation applies if an environmental health officer enters
an enclosed public place for purposes connected with the
operation of these regulations.

(2) The environmental health officer must, as soon as practicable
after entering the enclosed public place, take reasonable steps to
notify the occupier of the place of his or her presence.

(3) The environmental health officer must, at all times while the
environmental health officer is in the enclosed public place,
wear an identity card, in a form approved by the Executive
Director, Public Health, stating thf}ﬁtf&; e or she has been
appointed as an environmental health offi

7.
(1)
(2)
(3) ) may be given orally
st be reduced to writing as
4) v ¥ with a direction under
subregulatio commits an offence.
(5) In proceedings forgn offence under subregulation (4) a
statement —
(a) signed or purporting to be signed by the Executive
Director, Public Health;
(b)  to which is attached a copy of a direction given under
subregulation (1) or (2); and
(c) stating that the direction —
(i)  was given by the environmental health officer
referred to in the statement; and
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(i) was in force at the time specified in the
statement,

is, in the absence of evidence to the contrary, sufficient evidence
of the direction and of the facts set out in the statement.

8. Offence by occupier

(1) If a person commits an offence under regulation 4(2), the
occupier of the enclosed public place commits an offence.

(2) It is a defence to a prosecution for an offence under
subregulation (1) if the defendant proves that neither the
defendant nor any employee or agent of the defendant provided

any ashtray, matches, lighter, or otg r thing that could facilitate

' %%\or agent of the

ng% has occurring,
Pagent ofgfh_

enclosed public place but not in
: here the place is located, the

pl ust unless the place is provided with
adequate ventilati %ke reasonable steps to prevent smoke
caused by smokm in the other part of the premises from
penetrating the place.

another patf 0fth
occupier of thi pl

(2) If smoking is prohibited in an enclosed public place but not in
another part of the premises where the place is located, the
occupier of the other part of the premises must, unless the place
is provided with adequate ventilation, take reasonable steps to
prevent smoke caused by smoking in the other part of the
premises from penetrating the place.
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r. 10

(3) A person who fails, without reasonable excuse, to comply with
subregulation (1) or (2) commits an offence.

10. Occupier to display signs

(1) An occupier of an enclosed public place where smoking is
prohibited must display, or cause to be displayed, at the place
signs that comply with the requirements of subregulation (2) —

(a) in such numbers; and

(b)  in such positions,

that a sign is likely to be seen by a person at a public entrance to
the place or by a person in the place.

(2) A sign must —

(a) contain —

know, by. om or otherwise, that smoking is not
permitted if the place; and

(b)  persons do not usually smoke in the place.

11. Penalties
A person who is convicted of an offence under these regulations
is liable —
(a) if the offender is an individual —

()  to a penalty which is not more than $500; and
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r. 11

(i)  if the offence is a continuing offence, to a daily
penalty which is not more than $50;

and
(b)  if the offender is a body corporate —
()  to a penalty which is not more than $5 000; and

(i) if the offence is a continuing offence, to a daily
penalty which is not more than $500.
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Schedule 1 Exempt places

Schedule 1 — Exempt places
r.5(D)]

Enclosed public place Conditions
1. Bar or lounge area adjoining a 1. The licensed premises are not the
dining area subject of a restaurant licence.

2. Smoking is only permitted in the
bar or lounge area.

3. Meals are not served or
consumied in the bar or lounge
area except at a bar counter.

4. M%g;%bar or lounge area is
#provided with adequate

2. Bar or lounge are
a dining area ‘ =ctiof a restaurant licence.

provided with adequate

ventilation.

3. Restaurant ETP are 1. Meals are not served or
consumed in the restaurant ETP
area.

2. The restaurant ETP area is

provided with adequate
ventilation.
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Exempt places Schedule 1

4. Cabaret or nightclub 1. The cabaret or nightclub is
provided with adequate
ventilation.

2. On and from 1 January 2000,
50% of the floorspace of the
cabaret or nightclub is set aside
as a non-smoking area.

5. Covered area One or more of the windows,
doors or retractable coverings
referred to in paragraph (c)(ii) of
the.definition of “covered area”

gulation 3 are open so that

covered area is not
bstantially enclosed.

6. Gaming areas of Burswood
Casino

%0 xig;a floorspace of the
alqgg%é& ing floor is set aside as

m‘%@%}g area.

7. Gamir _ : e gaming area is provided with
‘ wsadéquate ventilation.

50% of the floorspace of the
gaming area is set aside as a
non-smoking area.

By Command of the Governor,

Clerk of the Executive Council.
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