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OUTLINE 

Western Australian Equal Opportunity Bill 1984 

1. This Bill seeks to promote equality of opportunity 

in Western Australia, and to provide remedies in 

respect of discrimination on the grounds of sex, 

marital status, pregnancy, race, religious or 

political conviction, or involving sexual 

harassment. 

2. The Bill is divided into the following major parts. 

Parts II, III and IV make provision for 

discrimination to be unlawful on the grounds of sex, 

including sexual harassment, marital status, 

pregnancy, race, (which includes national or ethnic 

origin), and political or religious belief in the 

areas of employment, education, provision of goods, 

services and facilities, access to places and 

vehicles, accommodation and clubs. 

Part VI allows for general exceptions to the 

operation of the Act with regard to acts done under 

statutory authority, charities, voluntary 

bodies,religious bodies, educational institutions 

established for religious purposes and accommodation 

for aged persons. 

Parts VII and VIII set up and define the functions 

of the statutory bodies responsible for 

administering the Billi the Commissioner for Equal 

Opportunity and the Equal Opportunity Tribunal. 
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The procedures emphasize the conciliatory and 

educative functions of the Commissioners' office, 

and the continuing emphasis on conciliation in the 

role of the Tribunal. 

Part IX provides mechanisms for the implementation 

of Equal Opportunity in State Government 

employment. 

Part X provides for miscellaneous provisions 

including penalties for failure to comply with 

orders lawfully made under the authority of the 

Bill, liability of employers, and certain 

protections for parties involved in proceedings 

under the Bill. 

The Western Australian Equal Opportunity Bill 

generally follows the substantive provisions of 

laws in South Australia, New South Wales, Victoria 

and the Commonwealth which deal with discrimination 

on the ground of sex, marital status, pregnancy and 

race. Religious and political conviction as a 

ground for unlawful discrimination has been 

introduced into the Victorian Act recently, but 

other jurisdictions have not legislated in this 

area yet. 
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Notes of Clauses 

PART 1 - PRELIMINARY 

Clause 1 and Clause 2 - Short Title and Commencement 

The first 2 clauses of the Bill provide for the short 

title and commencement of the legislation. The 

substantive provisions of the Bill will come into 

operation on a date to be fixed by proclamation. 

Commencement on proclamation will enable the necessary 

preparatory work to be undertaken in re.lation to setting 

up the statutory bodies provided for in the Bill, and the 

making of necessary regulations before the legislation 

comes into effect. 

Clause 3 - Objects 

This clause States the objects of the Bill, that is 

1. to eliminate discrimination on the ground of sex, 

marital status, pregnancy, race, religious or 

political conviction in the areas of work, 

accommodation, education, the provision of goods 

and services and the activities of clubs, and to 

eliminate sexual harassment in employment, 

education and accommodation. 

2. To promote recognition within the community of 

the equality of men and women and persons of all 

races and all religious and political convictions. 
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Clause 4 - Interpretation. 

Sub Clause (1) contains definitions of terms used in the 

Bill. 

Sub Clause (2) defines an act in the Bill as including 

refusing or ommitting to do an act. 

Sub Clause (3) defines the lack of a religious or 

political conviction as being equivalent to a religious 

or political conviction for the purposes of the Bill. 

Clause 5 - Act done for 2 or more reasons. 

An act may be unlawfully discriminatory under Part II, 

III or IV even though the main purpose of the act was not 

to discriminate. 

Clause 6 - Act binds the Crown 

Standard provision. 

Clause 7 - Inter Governmental arrangements 

This clause allows the State Government to enter into 

agreements with the Commonwealth to act jointly to 

promote the objects of the Bill. This may include 

performing functions on behalf of the Commonwealth Human 

Rights Commission in relation to Federal legislation on 

sex and race discrimination, provided they relate to the 

objects of the Bill. 

! 
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PART II - DISCRIMINATION ON THE GROUND OF SEX, MARITAL 

STATUS OR PREGNANCY 

DIVISION 1 - General 

Clause 8 - Sex discrimination 

Sub Clause (1) defines direct discrimination by 

a discriminator against a person as less favourable 

treatment by reason of that person's sex, or a 

characteristic that relates generally or is generally 

imputed to persons of that sex. 

Sub Clause (2) defines indirect discrimination on the 

ground of sex to cover unreasonably requiring that the 

aggrieved person comply with a requirement or 

condition which more persons of the opposite sex to the 

aggrieved person could comply with, .and which the 

aggrieved person does not or cannot comply with and 

is not reasonable. 

Clause 9 - Discrimination on the ground of marital 

status 

This clause provides for similar definitions of direct 

and indirect discrimination to those in Clause 8 with 

regards to discrimination on the ground of marital 

status. 

The definition of "marital status" is in Clause 4(1) and 

includes the status of being single, widowed, divorced, 

married, married but separated, and a defacto spouse. 
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Clause 10 - Discrimination on the ground of pregnancy 

Sub Clause (1) defines direct discrimination on the 

ground of pregnancy in the same terms as it is 

defined in Clauses 8 (1) and 9 (1), except that there is 

an additional requirement that the less favourable 

treatment be unreasonable in the circumstances. 

Sub Clause (2) provides for a similar definition to 

those in Clauses 8 (2) and 9 (2) to cover indirect 

discrimination on the ground of pregnancy. 

Division 2 - Discrimination in Work 

Clause 11 - Discrimination against applicants and 

employees. 

Sub Clause (1) makes it unlawful to discriminate on the 

ground of sex, marital status or pregnancy in 

arrangements for offering employment, determining who 

should be offered employment or in the terms and 

conditions on which employment is offered. 

Sub Clause (2) makes it unlawful for an employer to 

discriminate against an employee on the ground of sex, 

marital status or pregnancy in such areas as terms and 

conditions of employment, access to promotion or 

training, dismissal, or by subjecting the employee to 

any disadvantage. 

Sub Clause (3) exempts from the operation of the clause 

a person who hires an employee to perform domestic 

duties at their home. 
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Clause 12 - Discrimination against commission agents 

Sub Clause (1) makes it unlawful to discriminate on the 

ground of sex, marital status or pregnancy in the 

arrangements made for engagement of a commission agent, 

in determining who should be so engaged, and in the 

terms and conditions of engagement. 

Sub Clause (2) makes it unlawful for a principal to 

discriminate on the ground of sex, marital status and 

pregnancy with regards to commission agents in such 

areas as terms and conditions of commission, access to 

promotion, transfer or training, termination of 

engagement, or in subjecting the commission agent to any 

disadvantage. 

Clause 13 - Discrimination against contract workers 

Sub Clause (1) makes discrimination against contract 

workers unlawful on the ground of sex, marital status 

or pregnancy in conditions of work, access to the 

benefits of work, or in subjecting the contract worker 

to any disadvantage. 

Sub Clause (2)- exempts from the operation of the 

clause a person who contracts another to perform 

domestic duties at their home. 
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Clause 14 - Partnerships 

Sub Clause (1) makes it unlawful for persons who are 

proposing to form a partnership to discriminate on the 

ground of sex, marital status or pregnancy in 

determining who should be invited to become a partner 

and the terms and conditions on which that invitation is 

made. 

Sub Clause (2) makes similar provision in regard to 

admission as a partner into an existing partnership. 

Sub Clause (3) makes discrimination unlawful on the same 

grounds in denying or limiting a partner's access to 

partnership benefits, expelling a partner or subjecting 

a partner to any disadvantage. 

Clause 15 - Professional or trade organisations etc. 

This clause makes it unlawful for organisations of 

employees or of employers to discriminate against people 

on the ground of sex, marital status or pregnancy in 

the conditions upon which they offer, provide access to 

the benefits of, or deprive or alter the terms of, 

membership of their organisations. 

Clause 16 - Qualifying Bodies 

This clause makes it unlawful for a qualifying or 

authorising body to discriminate on the grounds of 

sex, marital status or pregnancy in the way it confers, 

renews, extends, varies or revokes authorisations or 

qualifications which are required to carry on a 

profession, trade, business, or occupation. 

! 
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Clause 17 - Employment Agencies 

This clause makes it unlawful for employment agencies to 

discriminate on the grounds of sex, marital status or 

pregnancy in refusing their services, or in the terms, 

conditions or manner in which they provide services. 

DIVISION 3 - Discrimination in other areas. 

Clause 18 - Education 

Sub Clause (1) makes it unlawful for an educational 

authority to ·discriminate on the ground of sex, marital 

status or pregnancy in refusing or failing to accept a 

person's application for admission as a student, or in 

the terms on which admissions are made. 

Sub Clause (2) makes unlawful discrimination against a 

student on the same grounds in denying or limiting the 

student's access to educational benefits, expelling th~ 

student or by subjecting the student to any 

disadvantage. 

Sub Clause (3) exempts single-sex educational 

institutions from the operation of sub clause (1) of the 

provision. 

Clause 19 - Access to places and vehicles 

This clause makes it unlawful to discriminate on the 

ground of sex, marital status or pregnancy in the 

terms and conditions upon which persons are refused or 

allowed access to or the use of public places, 

vehicles, or facilities provided in them. 
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Clause 20 - Goods, services and facilities 

This clause makes it unlawful to discriminate on the 

ground of sex, marital status or pregnancy in the 

provision of goods, facilities or services in refusing 

to provide them to a person, or in the terms, conditions 

or manner in which the goods or services are provided. 

Clause 21 - Accommodation 

Sub Clause (1) makes it unlawful for a person to 

discriminate on the ground of sex, marital status or 

pregnancy in re.fusing a person's application for 

accommodation, in the terms or conditions on which 

accommodation is offered, or in deferring an application 

for that accommodation. 

Sub Clause (2) makes unlawful discrimination on the same 

grounds in denying or limiting access to benefits 

associated with the accommodation, in evictions or in 

regard to any other detriment. 

Sub Clause (3) provides exemption from the operation of 

the clause with regard to accommodation where the 

provider or nearrelative lives or intends to live and 

no more than 3 other persons reside there; accommodation 

provided by a religious body; and certain accommodation 

provided by charitable or other non-profit-making 

bodies. 

·. 
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Clause 22 - Clubs 

Sub Clause (1) makes it unlawful for a club (as defined 

in sub clause 4(1)) to discriminate on the ground of 

sex, marital status or pregnancy against non members in 

refusing or not accepting an application for membership, 

or in the terms or conditions on which membership is 

offered. 

Sub Clause (2) makes it unlawful for a club to 

discriminate on the same grounds against members in 

denying or limiting their access to club benefits, 

depriving them of membership, varying the terms of 

membership, or in subjecting them to any disadvantage. 

Sub Clause (3) provides for an exemption for single-sex 

clubs from the operation of the provision. 

Sub Clause (4) provides for an exemption from the 

operation of the provision for discrimination on the 

ground of sex in the provision of benefits where it is 

not practicable for the benefit to be used or enjoyed 

simultaneously or to the same extent by both men and 

women, and the same or equivalent benefit is made 

available for the use of men and women separately, and 

they are each entitled to fair and reasonable use and 

enjoyment of the benefit. 

Sub Clause (5) sets out the criteria on which an 

exemption under sub clause (4) will be determined. 
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Clause 23 - Application Forms etc 

Sub Clause (1) states that, where it would be unlawful 

to discriminate under this part of the Bill, it is also 

unlawful to require persons to give information which 

could relate to that discriminatary act which persons of 

a different sex or marital status or who are not 

pregnant would not be required to give. 

Sub Clause (2) provides exemption from the operation of 

the provision for medical histories about conditions 

that affect one sex only, and medical information 

relating to pregnancy. 

DIVISION 4 - Sexual Involving Harassment 

Clause 24 - Sexual Harassment in employment 

Sub Clause (1) makes it unlawful for persons to sexually 

harass their employees, their fellow employees or a 

person seeking employment from them or their employer. 

Sub Clause (2) applies similar provisions as in sub 

clause (1) to contract workers and commission agents. 

Sub Clause (3) defines sexual harassment of a person as 

an unwelcome sexual advance, an unwelcome request for 

sexual favours, or other unwelcome conduct of a sexual 

nature in circumstances in which there are reasonable 

grounds for thinking a refusal or objection would 

disadvantage the person or a refusal or objection does 

disadvantage the person in their employment. Conduct of 

a sexual nature can include oral or written statements 

(Sub Clause 4). 
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Clause 25 - Sexual harassment in education 

Sub Clause (1) makes it unlawful for staff of an 

educational institution to sexually harrass a student 

or person seeking admission as a student at that 

institution. 

Sub Clauses (2) and (3) describe the matters that 

constitute sexual harassment in terms similar to those 

provided in Clause 24. 

Clause 26 - Sexual harassment related to accommodation 

Sub Clause (1) makes it unlawful for a principal or 

agent who controls, lets or allocates accommodation 

to sexually harass an occupant or person applying to 

occupy that accommodation. 

Sub Clauses (2) and (3) describe what constitutes 

sexual harassment in relation to occupiers or applicants 

for accommodation in terms similar to Clause 24. 

DIVISION 5 - Exceptions to Part 2 

Clause 27 - Exception - Genuine occupational 

qualification 

Sub Clause (1) exempts discrimination on the ground of 

sex in employment from the operation of the Bill where 

the sex of a person is a genuine occupational 

qualification. 
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Sub Clause (2) defines genuine occupational 

qualification as including situations requiring 

particular physical attributes (other than strength or 

stamina); roles in dramatic performances; preservation 

of decency or privacy; clothing or body searches; use of 

lavatories; living on premises used by persons of the 

other sex where there is no separate sleeping or 

sanitary facilities; and premises only occupied by 

persons of the opposite sex, where it is not reasonable 

to expect the employer to provide additional 

facilities. 

A position may be declared by regulation to be one 

requiring a person of a particular sex to occupy it. 

Clause 28 - Pregnancy or childbirth 

This clause provides that it is not unlawful to 

discriminate against a man by granting special rights 

and privileges in connection with pregnancy or 

childbirth only to women. 

Clause 29 - Employment of married couple 

This clause exempts discrimination on the ground of 

marital status from the operation of Divisions 2 and 3 

with regards to a job which is one of two to be held by 

a married couple. 

Clause 30 - Services for members of one sex 

This clause exempts services which can only be provided 

to people of one sex from the operation of Divisions 2 

and 3. 
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Clause 31 - Measures intended to achieve equality 

This clause provides an exemption from the provisions of 

this Part for acts which are done to ensure equal 

opportunities regardless of sex, marital status or 

pregnancy, or to meet the special needs of persons of a 

particular sex, marital status or who are pregnant in 

relation to employment, education, training or welfare. 

Clause 32 - Accommodation provided for employees or 

students 

Sub Clause (1 ) exempts from the operation of Divisions 

2 and 3 provision by an employer of different standards 

of accommodation for employees where the standard of 

accommodation relates to the number of people in the 

employee's household and it is not reasonable to expect 

the employer to do otherwise. 

Sub Clause (2) provides an exemption from the operation 

of Divisions 2 and 3 where accommodation is provided for 

students of one sex only. 

Clause 33 - Residential care of children 

Sub Clause (1) provides that requiring person~ of a 

particular sex for positions which involve caring for 

children at the place where the children live does not 

constitute unlawful discrimination on the ground of 

sex. 
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Sub Clause (2) similarly provides that requiring persons 

of a particular marital status for positions which 

involve caring for children at the place where the 

children live does not constitute unlawful 

discrimination on the grounds of marital status. This 

exemption only applies in circumstances where it is 

intended that the spouse of persons occupying that 

position will also work for the same employer or 

principal. 

Clause 34 - Superannuation and Insurance 

Sub Clause (1) provides an exemption from provisions of 

this Part with regard to discrimination on the ground of 

sex or marital status in the terms or conditions of a 

superannuation or provident fund or scheme. 

Sub Clauses (2) and (3) provide that this exemption, 

after the commencement of the Act, shall cease to be in 

force at the expiration of 2 years after the 

commencement of the act unless repealed earlier by 

regulation, no less than 12 months. 

Sub Clause (4) provides an exemption from the preceding 

provisions of this Part with regard to discrimination on 

the ground of sex in the terms on which an annuity, life 

assurance policy, accident or other insurance policy is 

offered or may be obtained, where the discrimination is 

based on actuarial or statistical data from a reliable 

source and the discrimination is reasonable having 

regard to the data and other relevant factors. 
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Clause 35 - Sport 

This clause provides- an exemption from the provision of 

this Part in relation to participation in sport 

activities where the strength, stamina and physique of 

competitors is relevant. This exemption does not apply 

to sports coaching, umpiring, refereeing or admini

stration, or to participation in sport by children under 

12. 
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PART III - DISCRIMINATION ON THE GROUND OF RACE 

DIVISION 1 - General 

Clause 36 - Racial discrimination 

Sub Clause (1) defines direct discrimination by a 

discriminator against an aggrieved person as. less 

favourable treatment or segregation by reason of the 

aggrieved person's race, or a characteristic that 

relates generally or is generally imputed to persons of 

that race. 

Sub Clause (2) defines indirect discrimination on the 

ground of race to cover a requirement by a 

discriminator that the aggrieved person comply with a 

requirement or condition which more persons of a 

different race from the aggrieved person·could comply 

with, which the aggrieved person does not or cannot 

comply with, and which is not reasonable. 

The definition of 'race' is in Clause 4(1), and includes 

colour, descent, ethnic or national origin and 

nationality. 
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Division 2 - Discrimination in work 

Clauses 37 - 43 make it unlawful to discriminate against 

a person on the grounds of race in terms similar to 

those provided in Clauses 11 - 17 with regards to sex, 

marital status or pregnancy. They cover discrimination 

against applicants for employment and against employees 

(Clause 37), commission agents (Clause 38) and contract 

workers (Clause 39); and discrimination by partnerships 

(Clause 40), organisations of employers or employees 

(Clause 41), qualifying bodies (Clause 42) and 

employment agencies (Clause 43). 

DIVISION 3 - Discrimination in other areas 

Clause 44 - Education 

Sub Clauses (1) and (2) make discrimination by an 

educational authority on the ground of race unlawful 

with regards to admission, access to benefits, or 

expulsion of students by that educational authority in 

terms similar to those provided in Clause 18 in relation 

to discrimination on the grounds of sex, marital status 

and pregnancy by educational authorities. 

Sub Clause (3) provides an exemption from the operation 

of the clause for a prescribed educational authority. 

Clause 45 - Access to places and vehicles 

This clause covers discrimination on the ground of race 

in providing access to public places and vehicles, or to 

facilities in them. The terms are similar to those 

provided in Clause 19 with regards to discrimination on 

the ground of sex, marital status or pregnancy. 
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Clause 46 - Goods, services and facilities 

This clause makes discriminiation on the ground of race 

unlawful in the terms and conditions upon which goods, 

services or facilities are refused or provided. The 

terms are similar to those in Clause 20 which relate to 

discrimination on the ground of sex, marital status or 

pregnancy. 

Clause 47 - Accommodation 

Sub Clauses (1) and (2) make it unlawful for a principal 

or agent to discriminate on the ground of race in 

relation to the provision of accommodation in terms 

similar to those provided in Clause 21 covering 

discrimination on the ground of sex, marital status or 

pregnancy in relation to accommodaton. 

Sub Clause (3) provides exemption from the operation of 

the clause with regards to provision of accommodation 

where the provider or a near relative lives or intends 

to live on the premises and no more than 3 other persons 

reside there, or where a charitable or voluntary body 

provides accommodation for persons of one race only. 

Clause 48 - Clubs 

Sub Clauses (1) and (2) make it unlawful for a club to 

discriminate on the ground of race against non members 

in considering their applications for membership, or 

against members in the conditions of membership. The 

terms are similar to those provided in Clause 22 in 

relation to clubs discriminating on the ground of sex, 

marital status or pregnancy. 
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Sub Clause (3) exempts from the operation of the clause 

discrimination by a club on the ground of race when the 

principal object of the club is to provide benefits to 

persons of a particular race so long as those persons 

are included or other persons excluded otherwise than by 

reference to their race defined in terms of their 

colour. 

Sub Clause (4) requires reference to the essential 

character of the club, the extent to which benefits of 

the club are mainly provided for persons of the 

specified race and other relevant circumstances in 

making the determination, as to whether the principal 

object of a club falls within the terms of sub clause 

( 3 ) • 

Clause 49 - Application Forms etc. 

This clause makes it unlawful to request information of 

a person which persons of a different race wourd not be 

required to provide in circumstances similar to those 

defined in Clause 23 (1) relating to providing 

information on sex, marital status or pregnancy. 



22 

DIVISION 4 - EXCEPTIONS TO PART III 

Clause 50 - Exception - genuine occupational 

qualification 

The clause exempts from the operation of this Part 

discrimination on the ground of race in employment 

where the employment involves participation in a 

dramatic performance, or as a photographic or artistic 

model, or involves serving food or drink where persons 

of a particular race are required for reasons of 

authenticity. Provision of services to promote the 

welfare of a particular race which can more effectively 

be provided by persons of that race, are also included 

within the exemption. 

Clause 51 - Special needs 

This clause exempts from the operation of this Part 

discriminatory ac.ts done to meet the special needs 

of a particular race in relation to education, training 

or welfare, or any ancillary benefits. 

Clause 52 - Exception - citizenship 

This clause exempts from the operation of this Part 

discrimination by a public authority in favour of 

Australian citizens where this is required under 

Western Australian law. 
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PART IV - DISCRIMINATION ON THE GROUND OF RELIGIOUS OR 

POLITICAL CONVICTION 

DIVISION 1 - General 

Clause 53 - Discrimination on ground of religious or 

political conviction 

Sub Clauses (1) and (2) define direct or indirect 

discrimination on the ground of religous or political 

conviction in identical terms to the definitions of 

direct or indirect discrimination on the ground of 

sex, marital status or pregnancy (Clauses 8-10) or race 

(Clause 36). 

It is innovative in Australia to include religious or 

poli ti·cal conviction as grounds for unlawful 

discrimination in the Equal Opportunity legislation. 

New South Wales, Victoria, South Australia and the 

Commonwealth have provided for sex, marital status, 

pregnancy or race as grounds in its equivalent Acts, 

however only Victoria has amended their legislation to 

include religious or political conviction. Provision 

for discrimination on the ground of religious or 

political conviction in the Bill is in accord with 

Australia's international obligations to make legal 

provisions for the protection of human rights. 
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Division 2 - Discrimination in Work 

Clauses 54 - 60 make it unlawful to discriminate 

against a person on the ground of religious or 

political conviction in terms similar to those provided 

in Clauses 11-17 with regards to sex, marital status 

or pregnancy, and in Clauses 37-43 with regards to 

race. 

The clauses cover discrimination against applicants for 

employment and employees (with the addition that 

refusal of time to carry out a religious practice may 

amount to discrimination) against commission agents 

(Clause 55) and contract workers (Clause 56); and 

discrimination by partnerships (Clause 57), 

professional or trade organisations (Clause 58), 

qualifying bodies (Clause 59) and employment agencies 

(Clause 60). Exemptions from the operation of the 

clause are provided where the employee is to perform 

domestic duties on the employer's premises, or the 

employer employs less than 6 people (Clause 54 (4)). 

Division 3 - Discrimination in other areas 

Clause 61 - Education 

This clause makes discrimination unlawful by an 

educational authority on the ground of a person's 

religious or political conviction with regards to 

admission, access to benefits or expulsion of students 

by the educational authority. The terms are similar to 

those provided in Clause 18 in relation to discrim

ination on the ground of sex, marital status or 

pregnancy and in Clause 44 in relation to discrimin

ation on the ground of race. 
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Sub Clause (3) provides an exemption from the operation 

of the clause for a prescribed educational authority. 

Clause 62 - Goods, services and facilities 

This clause makes discrimination on the ground of 

religious or political conviction unlawful in the terms 

and conditions upon which goods, services or facilities 

are refused or provided. The terms are similar to those 

in Clause 20 relating to discrimination on the ground 

of sex, marital status or pregnancy, and in Clause 45, 

relating to discrimination on the ground of race. 

Clause 63 - Accommodation 

Sub Clauses (1) and (2) make it unlawful for a principal 

or agent to discriminate on the ground of religious or 

political conviction in relation to the provision of 

accommodation. The terms are similar to those provided 

in Clause 21 relating to discrimination on the ground 

of sex, marital status and pregnancy and Clause 47 

relating to discrimination on the ground of race. 

Sub Clause (3) exempts from the operation of the clause 

provision of accommodation where the provider or a near 

relative lives or intends to live and no more than 3 

additional persons reside there; or where the 

accommodation is provided by a religious body. 
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Clause 64 - Clubs 

This clause makes it unlawful for a club to discriminate 

on the ground of religious or political conviction 

against non-members in considering their applications 

for membership, or against members in the conditions of 

membership. The terms are similar to those provided in 

Clause 22 (1) and (2) relating to discrimination on the 

ground of sex, marital status and pregnancy, and 

Clause 48 (1) and (2) relating to discrimination on the 

ground of race. 

Clause 65 - Application forms etc. 

This clause makes it unlawful to request information of 

a person which persons of a different religious or 

political conviction would not be required to provide. 

The terms are similar to those in Clause 23 (1) relating 

to providing information about sex, marital status or 

pregnancy, and in Clause 49, relating to providing 

information about race. 
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DIVISION 4 - Exceptions to Part IV 

Clause 66 - Exceptions to Sections 54 - 60 

This clause exempts discrimination on the ground of 

religious or political conviction from the operation of 

Clauses 54 - 56 by employers or by principals in 

employment, commissions, or contracts where the employer 

or principal is a private educational authority, or a 

religious body providing health related services, and 

where the duties of the employee involve participation 

in religious activities. 

The clause also provides an exemption from Clauses 54 -

56 for discrimination on the ground of political 

conviction where employment or work is offered in 

relation to a political party, ministerial or electoral 

office, or other similar work. 
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PART V - OTHER UNLAWFUL ACTS 

Clause 67 - Victimizatiori 

Sub Clause (1) makes it unlawful to threaten or actually 

subject a person to any detriment because that person 

has, or it is believed the person has, complained, 

brought proceedings, given information or documents or 

appeared as a witness, alleged an unlawful act, or 

asserted rights under this Bill, or proposes to do any 

of these things. 

Sub Clause (2) provides a defence to a claim of unlawful 

victimization where the complainant is victimized on the 

basis that they made an allegation of unlawful 

discrimination on the ground of sex, marit~l status, 

race, or religious or political conviction, but that 

allegation is prove false and not made in good faith. 

Sub Clause (3) provides that victimization will still be 

unlawful if it continues even though the person 

victimized failed to proceed or continue in the 

behaviour defined in sub clause (1) which produced the 

victimization. 

Clause 68 - Advertisements 

Sub Clause (1) makes it unlawful to advertise in a 

way that shows a person is intending to discriminate 

unlawfully under the Bill. 

Sub Clause (2) describes the meaning of "Advertisement" 

to include every form of advertisement or notice, 

in all forms of media. 



29 

PART VI - GENERAL EXCEPTIONS TO THIS ACT 

Clause 69 - Acts done under Statutory Authority etc. 

Sub Clause (1) provides a general exemption from the 

operation of the Bill in regard to acts done because a 

person is required to do so to comply with an Act or 

instrument made under an Act already in force (not 

including rules of specified statutory societies), an 

order of a court, an order of the Equal Opportunity 

Tribunal, or an industrial award fixed by a court or 

tribunal with the power to do so. 

Sub Clause (2) provides that, except in regard to orders 

of a Court or the Equal Opportunity Tribunal, the 

exemption for discriminatory acts done in compliance 

with legislation or industrial awards shall cease at the 

expiration of two years after the coming into operation 

of the clause, unless repealed earlier, or extended by 

regulation. 

Sub Clause (3) provides that regulations made under the 

clause may be general or specific. 

Clause 70 - Charities 

This clause provides a general exemption from the 

operation of the Bill for provisions of deeds, wills or 

documents (or acts done to give effect to such 

provisions) which confer charitable benefits (as defined 

in sub clause (2)) on persons of a class identifiable by 

reference to their sex, marital status, pregnancy, race, 

or religious or political conviction. 
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Clause 71 - Voluntary bodies 

This clause provides a general exemption from the 

operation of the Bill for voluntary bodies in connection 

with admission of persons to membership of the body, or 

provision of benefits, facilities or services to 

members of the body. 

Clause 72 - Religious bodies 

This clause-provides a general exemption from the 

operation of the Bill for certain activities of 

religious bodies including - appointment and education· 

of priests, ministers and members of religious orders; 

appointments for positions where duties involve 

participation in religious observances, or practices of 

a body established for religious observance or 

purposes. 
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Clause 73 - Educational Institutions established for 

religious purposes 

Sub Clauses (1) and (2) provide a general exemption from 

the operation of the Bill for educational institutions 

conducted according to particular religious beliefs in 

connection with the employment or contracting of staff, 

if the educational institution discriminates in good 

faith to avoid injury to the religious susceptibilities 

of adherents of that particular religion or creed. 

Sub Clause (3) provides an exemption from the operation 

of the Bill for unlawful discrimination on grounds other 

than race when providers of education and training 

discriminate in good faith in favour of adherents of a 

particular religion. 

Clause 74 - Establishments providing housing, 

accommodation, etc., for aged persons 

This clause generally exempts from the operation of the 

Bill institutions providing accommodation and related 

services to aged persons with regards to admission or 

provision of services by that institution. 
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PART VII - THE COMMISSIONER FOR EQUAL OPPORTUNITY 

DIVISION 1 - Office of Commissioner 

Clause 75 - Commissioner for Equal Opportunity 

This clause provides for the appointment of a 

Commissioner for Equal Opportunity by the Governor, and 

sets out the terms and conditions under which the person 

is to be appointed. 

Clause 76 - Vacation of Office 

This clause describes the circumstances in which the 

Governor is empowered to terminate the appointment of 

the Equal Opportunity Commissioner. 

Clause 77 - Existing rights, etc. 

This clause covers the application of the Public Service 

Act to the appointment of the Commissioner. 

Clause 78 - Acting Commissioner 

This clause describes the terms and conditions under 

which the Minister may appoint an Acting Commissioner. 

Clause 79 - Staff 

This clause allows for the appointment of staff under 

the Public Service Act to assist the Commissioner. 



33 

DIVISION 2 - FUNCTIONS OF COMMISSIONER 

Clause 80 - General functions of Corrunissioner 

This clause defines the general functions of the 

Corrunissioner relating to the purposes of the Bill 

described in Clause 3. The functions may include 

inquiries into unlawful discrimination or sexual 

harassment, research and education about the objects of 

the Bill, review of State laws, developing prograrrunes 

and policies relating to provision of equality, 

corrununity consultation to improve services and 

conditions affecting persons subject to discrimination, 

and any other incidental function. 

Clause 81 - Reference by the Minister to the 

Corrunissioner 

This clause describes the matters which the Minister may 

refer to the Corrunissioner for a report on laws and 

practices in conflict with the Bill, and requires the 

Corrunissioner to examine and report on the matter. 

Clause 82 - Review of legislation etc. 

This clause requires that the Corrunissioner shall review 

State laws, government policies and practices, and 

superannuation and pension schemes to identify areas of 

unlawful discrimination under the Bill, and shall report 

to the Minister. 
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Clause 83 - Making of complaints to Commissioner 

This clause provides that written complaints of unlawful 

acts under the Act may be made to the Commissioner 

within 12 months of the contravention (unless an 

extension is granted) by a complainant on behalf of 

themselves or themselves and others, or by a trade union 

(which includes an employer's organisation) on behalf of 

aggrieved members. Complaints may be representative. 

Clause 84 - Investigation of complaints by Commissioner 

This clause requires the Commissioner to investigate 

each complaint lodged under Clause 83. 

Clause 85 - Application for interim order 

This clause allows the Commissioner in relation to a 

complaint, to apply to the Tribunal for an interim 

order, or a variation or revocation of an interim order, 

within the terms of clause 126. 

Clause 86 - Power to obtain information and documents 

Sub Clause (1) empowers the Commissioner to serve notice 

on a person requiring them to furnish information, or 

produce documents relevant to an Inquiry under this 

Division. 

Sub Clause (2) describes the powers of the Commissioner 

in relation to the documents so produced. 

-, 
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Clause 87 - Directions to attend compulsory conference 

Sub Clause (1) provides that the Commissioner may direct 

persons to attend a conference for the purposes of 

inquiring into and endeavouring to settle a matter 

within the terms of Clause 91 (which provides for 

resolution of complaint by conciliation). 

Sub Clause (2) requires that the complainant (or 

complainants), the respondent, and any other person 

whose presence would facilitate conciliation shall be 

directed to attend such a conference. 

Sub Clause (3) and (4) provide for compensation for 

attendance and requirements to produce documents. 

Clause 88 - Compulsory Conference 

This clause deals with matters concerning the conduct of 

a compulsory conference including the requirement for 

the conference to be conducted in private, attendance by 

a corporation or other body, and non-entitlement to 

representation except with the consent of the person 

presiding. 

Clause 89 - Commissioner may dismiss certain complaints 

This clause allows the Commissioner to dismiss 

complaintsif they are frivolous etc.,lack substance or 

are not covered by the Bill, but complainants must be 

advised of the reasons for the dismissal, and their 

rights of referral to the Tribunal. 
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Clause 90 - Reference of complaint to Tribunal at 

requirement of complainant 

This clause requires the Commissioner to refer a 

complaint dismissed under Clause 89 to the Tribunal 

at the request of the complainant. 

Clause 91 - Resolution of complaint by conciliation 

This clause empowers the Commissioner to endeavour to 

resolve a complaint by conciliation where appropriate, 

and provides that the attendance of either or both 

parties, separately or together, may be required before 

the Commissioner for that purpose. 

This clause, together with Clause 87 is a key provision 

in this Part. It gives effect to a major objective of 

the Bill to deal with unlawful discrimination in a 

conciliatory manner and avoid to legalistic and adversarial 

procedures which promote confrontation. Requiring parties 

to attend at an informal conference is intended to 

facilitate a consensus resolution to the complaint without 

excessive reliance on legal technicalities. 

Clause 92 - Representation in conciliation proceedings 

This clause entitles the complainant or respondent in 

conciliation hearings to appear personally or by an 

agent who is not a lawyer, or allows representation by a 

lawyer with leave of the Commissioner. 
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Clause 93 - Reference of complaints to Tribunal 

Sub Clause (1) provides that the Commissioner shall 

refer complaints to the Tribunal where conciliation 

cannot or has not resolved the complaint or the nature 

of the complaint is more suitable for the Tribunal. 

Sub Clause (2) provides for the Commissioner to assist 

the complainant in presenting the case to the Tribunal 

if the complainant requests it. 

Sub Clause (3) provides that evidence of anything said 

or done in conciliation proceedings shall not be 

admissable in subsequent proceedings before the 

Tribunal. 

Clause 94 - Delegation by Commissioner 

This clause provides for the Commissioner to delegate 

some functions to an officer of the State Public 

Service. 

Clause 95 - Annual report 

This clause sets out the matters on which the 

Commissioner is required to make an annual report to 

the Minister, which is presented to Parliament. 
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PART VIII - THE EQUAL OPPORTUNITY TRIBUNAL 

DIVISION 1 - Establishment of Tribunal 

Clause 96 - The Tribunal 

This clause establishes the Equal Opportunity Tribunal 

and specifies the membership as a President, who is a 

legal practitioner of not less than 5 years standing, 

and 2 other members. By implication, appointments may 

be for full or part-time membership. 

Clause 97 - Term of office of members 

This clause provides for up to 3 year renewable terms 

of office f'or members. 

Clause 98 - Remuneration 

This clause provides for remuneration of members. 

Clause 99 - Vacation of Office 

This clause describes the conditions under which 

off ices of membership of the Tribunal are deemed to 

become vacant. 

Clause 100 - Removal from Office 

This clause describes the conditions under which a 

member of the Tribunal may be removed from office. 
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Clause 101 - Acting President 

This clause describes the terms and conditions under 

which the Minister may appoint an Acting President in 

the absence or illness of the President. 

Clause 102 - Deputy Members 

This clause provides for the appointment of a pool 

of not more than 6 persons to act as deputy members 

during the absence or illness of members other than the 

President. 

Clause 103 - Members not subject to the Public Service 

Act (1978) 

Standard provision. 

Clause 104 - Validity of acts of Tribunal 

This clause provides that acts of the Tribunal shall not 

be made invalid by defects in appointment, or the fact 

of a vacancy. 

Clause 105 - Decisions of the Tribunal 

This clause provides for a decision of the Tribunal to 

be that decided by any two members, and for the 

President to preside at any meeting of the Tribunal and 

to determine questions of law or procedure, or 

admissibility of evidence. 
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Clause 106 - Registrar of Tribunal 

This clause provides for the appointment of a registrar 

of the Tribunal. 

DIVISION 2 - Functions of the Tribunal 

Clause 107 - Jurisdiction of the Tribunal 

This clause describes the jurisdiction of the Tribunal 

as - to hold an Inquiry into matters referred to it by 

the Ministers, the complainant, or the Commissi~ner; to 

carry out the functions conferred on it under Part IX of 

the Bill in relation to implementation of equal 

employment opportunity by public authorities; and to 

carry out functions conferred on it by any joint 

Commonwealth -

of the Bill. 

State arrangements made under Clause 7. 

Clause 108 - Single Inquiry into several complaints 

This clause empowers the Tribunal to hold a single 

inquiry where several complaints arise out of the same 

circumstances. 

Clause 109 - Joinder of parties by Tribunal 

This clause empowers the Tribunal to join a person as a 

party to an inquiry. 
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Clause 110 - Notice of inquiry and rights of parties at 

inquiry 

This clause requires the Tribunal to give notice to 

parties of an inquiry, and to give them the opportunity 

to give evidence, make submissions and cross examine 

etc. 

An inquiry may be held in the absence of a party who 

fails to attend after notice has been given. 

Clause 111 - Parties to inquiry 

This clause describes the parties to an inquiry as the 

complainant, the respondent, and persons joined as 

parties or given leave to appear as parties by the 

Tribunal. 

Clause 112 - Appearance and representation before 

Tribunal 

This clause provides that parties to an inquiry are 

entitled to appear personally, or where the party is a 

body of persons, by an officer, employee or agent of the 

body. Representation by solicitor, counsel or agent is 

to be by leave of the Tribunal. Only solicitors or 

counsel are entitled to remuneration for representing a 

party to an inquiry. 

Clause 113 - Officer assisting the Commissioner 

This clause provides that the Tribunal may make 

arrangements for an officer of the Commissioner to 

appear to assist the Tribunal at an Inquiry. 
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Clause 114 - Determination of representative complaints 

This clause provides for the Commission to determine as 

a preliminary matter to an Inquiry whether a complaint 

should be dealt with as a representative complaint. 

Clause 115 - Matters to be considered in determination 

of representative complaints 

This clause sets out criteria which the Tribunal must 

consider in determining if a complaint should be dealt 

with as a representative complaint. They include 

circumstances where the complainant is a member of a 

class of persons all affected by the conduct of the 

respondent, and they are too numerous to join 

individually as parties to the complaint, in 

circumstances where relief is appropriate to the class 

as a whole, or where justice demands that the matter be 

dealt with as a representative complaint. 

Clause 116 - Amendments of complaint by Tribunal 

This clause empowers the Tribunal to amend an ordinary 

complaint so it can be dealt with as a representative 

complaint, and vice versa. (Note that under Clause 83 

(3) a complaint may be lodged with the Commissioner as 

a representative complaint. 

Clause 117 - Ordinary complaint not precluded by 

representative complaint 

This clause provides that an ordinary complaint may be 

lodged not withstanding that the same conduct is already 

the subject of a representative complaint. (An ordinary 

complaint is any complaint under Clause 83, which is not 

not a representative complaint.) 
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Clause 118 - Resolution of complaint by conciliation 

This clause requires the Tribunal to endeavour to 

resolve complaints by conciliation and to affect an 

amicable settlement by all reasonable steps including 

adjournment to enable parties to negotiate. This 

provision reinforces the central role of conciliation 

to resolve disputes in the Bill. 

Clause 119 - Evidence and findings in other proceedings 

This clause provides that the Tribunal may receive 

certain matters in evidence including relevant reports 

of the Commissioner, and adopt relevant findings of a 

Court or Tribunal. 

Clause 120 - Evidence 

This clause provides that in conducting an Inquiry the 

Tribunal shall not be bound by the rules of evidence, 

and may inform itself as it sees fit without regard for 

technicalities or legal forms, provided only that it 

acts according to equity, good conscience and the merits 

of the case. It may also direct proceedings to 

facilitate a prompt hearing and minimise costs. This is 

a standard provision for Tribunals of this kind. 

Clause 121 - Inquiries may be held in private 

This clause provides that an Inquiry by the Tribunal 

shall be held in public unless it directs that it 

should be held in private. A party may apply for 

such a direction. 
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Clause 122 - Tribunal may prohibit publication of 

evidence 

This clause provides that the Tribunal may prohibit or 

restrict the publication of any evidence or other 

matters given before it. 

Clause 123 - Proof of exceptions 

This clause provides that where conduct is excepted from 

unlawful conduct under the Bill, the onus of proving the 

exception lies upon the respondent. 

Clause 124 - Application of Royal Commissions Act 1968 

This clause incorporates the powers, authorities, 

protections and immunities of Royal Commissions for 

witnesses, etc., in inquiries held by the Tribunal. 

Clause 125 - Tribunal may dismiss certain complaints 

This clause enables the Tribunal to dismiss a complaint 

if it is satisfied it is frivolous, misconceived, etc., 

lacking in substance, or should not be entertained. 

Clause 126 - Interim orders 

This clause empowers the Tribunal or the President 

alone, on an application by the Commissioner under 

Clause 85 or by a party to an Inquiry, to make an 

interim order which preserves the status quo or the 

rights of the parties until the matter is finally 

determined. 

., 
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Clause 127 - Decisions of Tribunal 

This clause empowers the Tribunal, after holding an 

inquiry, to dismiss the complaint or, if it finds the 

complaint substantiated, at its discretion, to make one 

or more of the following orders. These include - making 

an order for damages of up to $40,000 to be paid by the 

respondent to the complainant; making an order 

preventing the respondent from repeating the unlawful 

conduct; ordering the respondent to redress the 

damage suffered by the complainant; making an order 

declaring void any agreement made which contravenes the 

Bill; or declining to make any order at all. 

Clause 128 - Costs 

This clause provides for parties to inquiries to pay 

their own costs, but the Tribunal has power to make any 

order as to costs it thinks fit, unless the complaint 

has been dismissed as frivolous, etc., under Clause 125, 

in which case the complainant may be ordered to pay 

costs. 

Clause 129 - Recovery of amounts payable under order of 

Tribunal 

This clause allows for amounts payable under an order 

of the Tribunal to be registered in a Court as a 

judgement debt. 
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Clause 130 - Compliance with order of Tribunal 

This clause stipulates the penalties applicable for 

refusal or failure to comply with an order of the 

Tribunal. Enforcement procedures are provided in the 

Bill as a last resort; however the central role of 

conciliation for both the Commissioner and the Tribunal 

in dispute settlement is intended to make the imposition 

of penalties less necessary. 

Clause 131 - Reasons for decision of Tribunal 

This clause provides tliat where the Tribunal has not 

stated its reasons for a decision, a party to the 

inquiry may require the Tribunal to do so. 

Clause 132 - Authentication of documents 

This clause provides that documents may be authenticated 

by the signature of the President. 

Clause 133 - Judical notice of certain signatures 

This clause requires that judicial notice be taken of 

signatures of the President and Registrar on Tribunal 

documents. 
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Clause 134 - Appeals 

This clause specifies the terms and conditions under 

which a party aggrieved by a decision of the Tribunal 

may appeal to the Supreme Court on a point of law, and 

provides for the Supreme Court to determine and make 

any order it sees fit in relation to the appeal. This 

may include remitting the matter back to the Tribunal. 

DIVISION 3 - Power of Tribunal to grant exemptions 

Clause 135 - Tribunal may grant exemptions 

Sub Clause (1), (2) and (6) give the Tribunal power to 

grant exemptions frpm specified provisions of Parts II, 

III and IV of the Bill for no longer than 5 years. 

Sub Clause (3) and (4) require the Tribunal to give 

notice of application for exemption and give interested 

parties leave to appear at the hearing where the 

application is determined. 

Sub Clause (5) provides that the procedures by which 

applications shall be determined in relation to 

representation of parties, admissibility of evidence, 

public hearings, and costs shall be the same as those 

applying for other hearings of the Tribunal. 
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Clause 136 - Notice of decisions to be published 

This clause provides that the Tribunal is required to 

publish notice of its decisions with regards to 

applications for exemptions, and sets out details of 

matters to be included in the notice. 

Clause 137 - Effect of exemption orders 

This clause provides that nothing in Parts II, III or 

IV make it unlawful to do an act for which an exemption 

has been granted. 
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PART IX - EQUAL OPPORTUNITY IN PUBLIC EMPLOYMENT 

DIVISION 1 - General 

Clause 138 - Interpretation 

This clause contains definitions of terms used in this 

Part. 

Clause 139 - Application of Part IX 

This clause describes the public authorities to which 

Part IX applies. They include the State Public Service, 

and other public authorities. The Governor is empowered 

by regulation to include or exempt any authority from 

the opera~ion of the Part. The term 'public authority' 

is defined as any state instrumentality, agency, etc, or 

public statutory body established under state law. 

Clause 140 - Objects of Part IX 

This clause states the objects of Part IX to be - to 

eliminate and ensure the absence of discrimination in 

employment on the ground of sex, marital status, 

pregnancy, race or religious or political conviction, 

and to promote equal employment opportunity for all 

persons, in public authorities. As a responsible and 

model employer the State Government is committed to 

these objectives in 

Part IX provide the 

its workforce. The provisions of 

machinery by which their achievement 

can be most effectively co-ordinated and implemented. 
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Clause 141 - Exercise of functions of authorities 

This clause provides for Permanent Heads of Departments 

in the Public Service, and prescribed persons in the 

case of other authorities, to exercise the functions 

conferred under Part IX. 

DIVISION 2 - The Director of Equal Opportunity in Public 

Employment 

Clause 142 - The Director 

This clause establishes the position of Director of 

Equal Opportunity in Public Employment. 

Clause 143 - Functions of Director 

This clause describes the functions of the Director. 

They include advising and assisting authorities with 

management plans and evaluating their effectiveness. 

The Director is required to report to the Minister. 

(Management plans are defined in Clause 145) 

Clause 144 - Annual Report 

This clause requires the Director to prepare an annual 

report for the Minister to be presented to Parliament. 

., 
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DIVISION 3 - Equal Employment Opportunity Management 

Plans 

Clause 145 - Preparation and implementation of 

management plans 

Sub Clause (1) requires every authority to prepare and 

implement an equal opportunity management plan. 

Sub Clauses (2) and (3) describe the provisions to be 

included in a management plan. They include devising 

and communicating policies and programmes to achieve 

equal employment opportunity; collecting information and 

reviewing personnel practices; setting goals and targets 

and devising means of evaluating the success of 

policies. 

Sub Clause (4) requires public authorities, with the 

exception of institutions of tertiary education, to 

complete preparation and implementation of management 

plans by the end of 3 years from the coming into 

operation of this Part of the Bill, or by an earlier 

date if provided in regulations. (The date by which 

tertiary institutions must comply will be set by 

regulation, after consultation with the institutions. 

The term 'institution of tertiary education' is defined 

in Clause 4 (11).) 

Sub Clause (6) requires Management plans to be submitted 

to the Director. 
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Clause 146 - Annual report to Director 

This clause requires authorities to make an annual 

report to the Director on their progress in 

achieving the objects of this Part. 

Clause 147 - References by Director to Tribunal 

This clause allows the Director to refer a matter to 

the Tribunal if dissatisfied with an authority's 

.management plan, or if an authority fails to prepare a 

plan. 

Clause 148 - Investigation by Tribunal 

This clause provides for the Tribunal to investigate a 

reference made under the previous clause. 

Clause 149 - Representation in investigation 

proceedings 

This clause provides that the Director, or authorities 

about whom a reference has been made, are not entitled 

to legal representation during the investigation. 

Clause 150 - Powers of Tribunal on an investigation 

This clause describes the powers that the Tribunal has 

with respect to an investigation under Clause 148. 
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Clause 151 - Incriminatory statements 

This clause provides that statements required in an 

investigation which are incriminatory may not be used 

in other proceedings against that person, except where 

that person is accused of obstruction within the meaning 

of Clause 155. 

Clause 152 - Conclusion of investigation 

This clause empowers the Tribunal to make 

recommendations to the Director, to the authority, and 

to furnish a report to the Minister at the conclusion of 

the investigation. 

Clause 153 - Direction to amend management plan 

This clause provides that when the Minister receives a 

report from the Tribunal under the previous clause, 

the Minister may direct an authority to amend its 

management plan and require the authority to comply. 
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PART X MISCELLANEOUS 

Clause 154 - Effect of contravention of Act 

This clause provides that unlawful behaviour as defined 

by the Bill, shall not attract any sanction except as 

provided in the Bill. This does not prevent an action 

for defamation. 

Clause 155 - Obstruction 

This clause provides that people who wilfully obstruct 

office holders performing a function under the Bill may 

be liable to penalties. 

Clause 156 - Failure to provide actuarial or 

statistical data 

This clause provides for the Commissioner to require 

disclosure of the source of actuarial or statistical 

data upon which an alleged discriminator relies to 

provide an exemption within the terms of Clause 34(4), 

and describes the penalties for failure to comply. 

Clause 157 - Failure to attend conciliation proceedings 

or conference 

This clause provides that a person who fails to attend 

conciliation proceedings or a compulsory conference when 

required to do so may be liable to a penalty. 

-J 
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Clause 158 - Failure to furnish information etc 

This clause describes the penalty for failure to 

furnish information or produce a document when required. 

Clause 159 - False or misleading information 

This clause provides for a penalty to be imposed for 

knowingly furnishing false or misleading information. 

Clause 160 - Liability of persons involved in unlawful 

acts 

This clause provides that anyone who causes, instructs, 

induces, aids, or permits another person to do an act 

which is unlawful under the Bill shall be treated as if 

they had done the act themselves. 

Clause 161 - Vicarious liability 

This clause provides for a person to be vicariously 

liable for unlawful acts done by the employee or agent 

in connection with employment duties,as if they had 

done the act themselves, unless they took all reasonable 

steps to prevent the employee or agent from doing that 

unlawful act. 

Clause 162 - Acts done on behalf of bodies 

This clause provides that where, for the purpose of this 

legislation it has to be established that a body 

corporate has done an act on a particular ground, it is 

sufficient to establish that a person who acted on 

behalf of the body corporate in relation to the matter 

acted on that ground. 
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Sub Clause (2) provides that conduct at a compulsory 

conference by a person representing a body is deemed 

to be conduct of the body. 

Clause 163 - References to employer 

Sub Clause (1) defines the term 'employer' in relation 

to employment in a Public Service as refering to the 

Permanent Heads of Departments. 

Sub Clause (2) defines 'employer' in relation to 

employment in the Police Force of Western Australia as 

refering to the Commissioner of Police. 

Sub Clause (3) and (4) provide for the Governor to make 

regulations defining who is to be regarded as the 

employer for the purposes of the Bill in other public 

authorities. 

Clause 164 - Self-incrimination 

This clause provides that self-incrimination may not be 

an excuse for failing to P.roduce information or a 

document when required under Clause 158. However, such 

evidence will not be admissable in other civil or 

criminal proceeding before a court other than 

proceedings for an offence under Clause 159. 
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Clause 165 - Particulars of certain complaints not to 

be communicated 

This clause prohibits communication of particulars of 

complaints lodged with the Commissioner until the 

Commissioner's inquiry has commenced or, if there is to 

be no inquiry, when certain specified circumstances have 

occurred. Penalties are provided for failure to comply, 

and certain functions are excempted from the operation 

of the clause. 

Clause 166 - Protection from civil actions 

Sub Clause (1) provides protection from civil action for 

the Tribunal, a member of the Tribunal, the Commissioner 

or a person acting under the direction or authority of 

the Tribunal or of the Commissioner, in relation to 

anything done or omitted to be done in good faith in the 

performance of any function or in the exercise of any 

power or authority, conferred on the Tribunal or the 

Commissioner. 

Sub Clause (2) provides that where a person has made a 

complaint to the Commissioner or has made a submission, 

furnished a document or information, or given evidence 

to the Tribunal or the Commissioner, that person is not 

liable to a civil suit in respect of loss or damage 

suffered by another person by reason only that the 

complaint or submission was made, the document or 

information was furnished or the evidence was given. 
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Clause 167 - Non-disclosure of private information 

Sub Clause (1) provides that any person who is or who 

has been the Commissioner, a member of the Tribunal, or 

who has been authorised to perform or exercise any 

function or power of, or on behalf, of the Tribunal or 

the Commissioner, is not to disclose directly or 

indirectly any person's information about other persons 

acquired by reason of that office, employment or 

authorisation, except in the performance or exercise of 

any duty, function or power under or in connection with 

the legislation. A penalty is provided for breach of 

the sub clause. 

Sub Clause (2) provides that the persons mentioned in 

sub clause (1) cannot be required to divulge such 

private information to any court except where to do so 

is necessary for the purposes of this legislation. 

Sub Clause (3) provides a number of exceptions to the 

prohibition on disclosure. 

Sub Clause (4) sets out certain definitions for the 

purposes of the clause. 

Clause 168 - Information stored otherwise than in 

written form 

This clause is a standard provision and requires that 

reproduction of information stored otherwise than in 

written form, shall be in clear writing. 
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Clause 169 - Regulations 

This clause provides for a regulation ·making power, 

specifies the matters about which regulations may be 

made and limits the penalties that can be imposed by 

regulation. 




