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Royal Commission appointed fo inquire into the
Administration, Conduct and Conftrol of

the Sport of Trotting in the State
of Western Australia.

REPORT OF THE. COMMISSIONER.

To His Ereellency Siv James Mitehell, K.C.M.G., Lieufenani-Governor in and over the State of Western
Awstralic and ifs Dependencies in the Commonwealth of Australia.

May it please Your Excellency—

On the 6th day of Marveh, 1946, T received Your
Execelleney’s Commission appointing me to be 2 Com-
missioner for the following purposes that is to say:—

(a) to inquire into the administration, conduct
and control of the sport of Trotting in
the State of Western Australia as such
sport has hevetofore been and is at present
being administered, condueted and con-
trolled in the sald State;

(b) to make such recommendations as I might
think warranted by my inquiries regard-
mg such legislation (if any) as I might
consider necessary for or in respect of the
administration, conduet and eontroi of the
sport of Trotting in the Stale of Western
Australia,

The general control of the sport of trotting racing
in this State has in the past been assumed by the
West Aunstralian Trotting Association (Ineorporated)
which itself conduets trotting raees at Glouncester
Park, Throughout my report for the sake of brevity
I ghall refer to that body as “the Association,” The
form of that eontrol, being on similar lines to that
exercised over racing by some body (usually the prin-
eipal old-established Club) in most parts of the Bri-
tish Bmpire, and in each State of the Commonwealth,
is saficicuty well known not to require partieularis-
ing, and includes in addition to the formulation of
rules of racing, and such matters as the registration
of horses, owners, trainers, reinsmen, ete., the right
of the Committee to hear appeals from disqualifien-
tions and other penalties imposed by the stewards at
race meetings throughout the State.

This control by the Association has been given a
measure of recognition by the legislature, which by
section 3 (1) of the Racing Restriction Aet, 1917,
provides that:—

“No frotting race mesting, and no trotting vace
for any stake or prize shall be held with-
out the licence in writing of the West
Australian Trotting Assceiation Incor-
porated.”

This legislative provision supplied an effective
means by which the Association could enforce the
control which it had previously exercised by other
means at its disposal,

The exercise of that State-wide control over trot-
ting racing by the Association is subjest to only one
legislative provision. The Racing Restrietion Aet,
1817, as amended by the Racing Restriction Amend-
ment Aect, 1925, limits the number of meetings in the
metropolitan area to 35 outside the Fremuntle district,
and 19 within that disteiet, with certain additional
meetings {seven in all) for charitable or patriotic
purposes. (In passing, I draw attention to the
umbiguity ereated by those Aects in regard to the
meetings at Fremantle, which the wording of Clanse
18 of the Trotting Control Bill, 1835, was designed
to remove.}) No restriction is placed by the legisla-
ture on the number of meetings cutside the metropoli-
tan area, or the places where they may be held.

The actual conduet of trotting racing is hy Clubs,
and outside the metropolitan area, with the single
exeeption of the Golden Mile Club at Kalgoorlie, these
Clubs ave formed into districts, of which there are
three—South Western Distriet, comprising Hayvey,
Bridgetown, Donnybrook (being formed) and Man-
jimup Clubs; Greal Southern Distriet, comprising
Wagin, Katanning, Narrogin and Williams Clubs;
and North Kastern Distriet, comprising Kellerherrin,
Quairading, Corrigin  and Trayning-Kunnoppin
Clubs. For each of these districts there is a Distriet
Council, formed by two represenatives from each of
the constituent Clubs, which desls with matters of
common interest to its Ciubs, and is the medinm of
communication with the Association as to the allot-
ment of racing dates and other matters. So far as
the administration of these Clubs and Distriet Coun-
cils is eoncerned, as nothing was elicited in my
inguiry indicating any desire or necessity for change,
it may be ssswned that the limited eontrol exereised
by them works satisfactorily.

Praectically the whole of the matters brought under
my notice related to the Assoeiation, and my investi-
gation of its affairs falls under two headings, viz.:—

{1) an inquiry into its administration and con-
duet of trotting racing as an individual
Club in its own loeality, and

(2) a similar inguiry in relation fo its adminis-
tration and control of trotfing racing
throughout the State.

As it is the Club directly eafering in Perth for
the requirements of a vast majority of the sapporters
of the sport in the State, and in that capacity contri.



buting considerable sums to the State revenue, iis
activities under the former heading become a matter
of general publie interest. And as it suitability or
otherwise as a future econtrolling body throughous the
State depends to such a large extent on its constitn-
tion and the conduct of its affairs by its members, it
is more convenient, for the purpose of my report, to
deal with the two headings in the order in which I
have set them out.

THE ADMINISTRATION ANP CONDUCT OF
TROTTING RACING BY THE ASSOCIATION
AS AN INDIVIDUAL CLUB IN ITS OWN

LOCALITY. :

Under this heading, I propose to deal fivat with the
form of control which has existed over the Associa-
tion’s affairs during the past years, followed by a
report under various headings on aspects of the
administration of that control whiech were hrought
under my notice, and recommendations hased thereon.

The “Glaarantor System.”

Undey its constitution the Association is controlled
by a Committee of seven members, which includes a
president and two viee-presidents, who are elected by
the Committee, The earlier rules make the nsual pro-
vision for the election of the Committee by the mem-
bers, but until recent events the personnel of the
Committee was determined by a special rrle under
what has become known as “the gnavantor system.”
A copy of the constitution and rules accompanies
this report, and as the rule in question, No. 74, is
exceptionally long, I do not quote it here in full, Its
effeet is that while the rule remains in foree only
three of the seven members of the Committee are
elected by the members, the other four places on the
Committee being filled by the three persons who have
guaranteed the Association’s acecount with the bank,
and a fourth person nominated by them. If a
guarantoy dies his place on the Committee i to be
filed by a personal representative while his estate
remains liable. Thus the gnaranfors had an ahsolute
control in the Association’s affairs. The rule eontains
a provision that it shall cease to be in foree when the
liability of all guarantors has been completoly dis-
charged. This actually took place in August, 1945,

Mr. J, P. Stratfon, whoe has been president of the
Association since 1930, became a guarantor, and as
such a member of the Committee, in 1929, At that
time his two co-guarantors were Mr. J. Brennan
and the estate of Quinton Whyte, deceased, and the
guarantee was “joint and several” for £50,000. Soon
afterwards, Mr. J. D, Willis became the representa-
tive of the Whytle estate as gunarantor. In 1832, on
Mr, Brennan's retivement as guarantor, dMr. L. F.
Atking became a guarantor at Mr. Stratton’s vequest,
but to the extent of only £100. AMr. W, A. Smiley
completed the guarantors’ representation on the Com-
mittee as the nominated member,

On 23rd March, 1933, following on some queries at
a general meeting as to the amount of Mr. Atking
guarantee, he signed another guarantee for a further
amount of £100, The only explanation of this enrious
procedure is found in Mr. Stratton’s reply “No” at
the general meeting in September, 1933, to a question
by Mr. Brennan as to whether Mr. Atkins’ guarantee
was for only £100. I am satisfied it was done in an

endeavour to mislead the members, by non-disclosure,
as to the frue position, AMr. Atking explanation in
giving evidence before me was confused, but indi-
cated that his impression was that he signed a second
time for the oviginal £100. Mr. Stratton was closely
cross-examined hefore me on this subjeet, and per-
sisted (pages 125 to 127 of the transeript) that he
did not know and had never inquired, what the amount
of Mr. Atking’ gnarantee was at this period, In view
of the fact that at the time he had aefnally signed
a consent, which was later produced, to My, Atkins'
liahility heing limited to an amount of £100, and that
considerable discussion of this matter had taken place
at more than one geheral meeting at which he pre-
sided, I have no doubt that in that respect he was
antruthful, The Committee at all times denied to
the aunditor inspection of the guarantee documents at
the bank, a faef which wag commented on by the
former anditor, Mr, Flint, on more than one oecasion.
However, the position then was that of the eontrolling
representation on the Committee of the guarantor
interest, the president, My, Strafton, was the only
member who had a divect persomal liability of any
consequence (though the estate which Mr, Willis re-
presented was responsible for the full amount) and
hig eontrol over the following years appears to have
been a dominating factor in the Association’s affairs,

T'rom 1928, and apparently earlier, till the end of
1933, the minutes of general meetings of the Assoeia-
tion diselose continuous, strong, and at times stormy,
opposition to the gunarantor system on the part of a
section of the members, including elected members of
the Committee, but no specific proposal of an alterna-
tive appears on the records until January, 1935, when
a special general meeting was held to consider an offer
by the National Mutual Life Association Limited, to
lend £26,000, with interest at 5 per cent., to be used
to pay off the Association’s Hability to the Bank of
New South Wales, The motion thaf the offer should
be accepted was defeated by a majority of 16 votes.
On 9th July of the same year, another special general
meeting was held to consider an offer by the Colonial
Muinal Life Assurance Soclety Limited, to lend
£25,000 at 414 per cent. The resolution that the offer
be aceepled wus carried, the voting being 91 for and
60 against. The president stated that the motion
would be accepted by the Commitlee as a recommen-
dation only. Subsequent proceedings in the Supreme
Conrt showed that attitude to have been legally justi-
fledl—at all events, the Committee did not comply with
the resolution. Following the meeting there were
geveral moves in the game, The Committee had re-
ceived g letter from the guarantors profesting against
consideration being given to the resolution without
their consent; a memorial had been received signed by
132 members {of a total membership of 193) asking
that effect be given to the vesolution; legal proceed-
ings were initiated by the elected members of the
Committee, which were unsuceessful, to compel the
Committee to give effect to the resolution; and an ap-
proach was made by the same members to the Bank
of New South Wales at Perth and fo the head office
of the hank in Sydney, to have the grarantors released
from their obligations to the bank, while continuing
the existing arrangements as to the overdraft. The
bank file in regard to the last-named negotiations was
produced fo wme, and disclosed that Mr, Stratton’s
inflnence was exercised strvongly against the release
of the gnavantors, The head office of the bank in



Sydney favoured the velease, while the Perth office
opposed it. At this time, the bank interest was re-
dizeed from 5V per cent. to 414 per cent., reverting
to 5 per cent. in 1936, and again to 5% per cent. in
1937. 'The bank officer who gave evidence, 1. Dean,
explained this reduction as being, he believed, a re-
sult of “outside competition,”

Prior fo this time the membership of the Associa-

tion has been glosed for some years. On 6th Novem-
ber, while the legal proceedings and the negotiations
with the bank were still in progress, the Committee
passed a resolufion, the purport of which was that the
total fees, including entrance fee and balanee of sub-
seription for the current year {ending 31st July}, be
£5 instead of £14 3s. 6d., and that on the admission
of 150 members, the previous fees be automatieally
reverted to, At the following meeting on 13th Novem-
her, 158 applications for membership were submitted
by the secretary, and 150 new members elected. It is
very significant that though the applications were all
received prior to the meeting on 6th November, it is
recorded that with some of them were enclosed
cheques for £5 only, notwithstanding the fact that
the resolution making the temporary rveduetion in the
fees, of whieh no formal nofice had been given, had
not even heen brought forward. Some significance
must also be attached to the fact that a large majority
of them were proposed or seconded (or both) hy the
guarantor members of the Cominittee, and not one hy
any elected member, and that the other proposers or
seeontlers were remarkably few in number, Twenty
of the persons nominated were proposed or seconded
Ly one Backshall, who was employed on the course. It
is further divulged in the hank corrvespondence al-
ready referred to that on 5th November Mr, Stratton
had “confidentially” disclosed that ““at the meeting
to-morrow he would put through applications for
membership from nearly 100 representative people
such as the Lord Mayer, Mr. J. J. Poynton, Mr.
Ernest Lee Steere, and others of good standing.”
‘Incidentally it may he mentioned that none of the
three gentlemen named apparently did nominate,
Alse, on the 9th November the loeal braneh of the
hank ineorrectly reported to its head office hy tele-
egram that “150 new members were eclected on 6th
instant.” Aetually as T have recorded, they were not
elected till a week later. Tt was suggested to me that
from these civeumstances T should draw the inference
that these new members had bheen admitted at a
greatly reduced fee on a promise to support the
guarantors. As the majority of thew are obviously
men of standing in the community, any such inferenee
is ouf of the question, but on the other hand I am
unable to resist the inferenee that the membership
was “stuffed” with friends of the guaraniors and
others whom they thonght would he likely to support
them. Ineluded in the list were the nmaies of about
20 persons who were employed either permanently or
temporarily by the Association,

There was a secoud “burning question” in the As-
soelation at this time, the change of name of the
course to “Coucester Park,”” to which 1 shall Iater
refer, but do so here beeause the increase in membez-
ship to gain support was probably not wholly con-
neeted with the maintenance of the guarantor
system. It seems clear to me that the recent attitude
of the guarantor members on the Commitfee on these
two guestions had involved them in a further loss of
popularity with the existing members, and that it

was eonsidered advisable by them to take steps to
ensuve eontinuanee of support. That the move was
suceessful is indieated by the fact that at the follow-
ing elestion for Committee in 1936, the three elected
members Messrs, Brimage, Tyler and Burns, who had
been implacable opponenfs of the guarantor mem-
bers on these two questions, were defeated, the elected
members being the three defeated candidates at the
previous eleetion, Messrs, Ferguson, Noonan and
Todd. Mr. Noonan, it may be mentioned, had pre-
viously acted as Mr. Stratton’s nominee on the Com-
mittee in fthe latter’s absence,

The next attempi at change in the control of the
Assoedation was in 1940, this time at the instance of
Mr, Stratton. A special general meeting was called
for 20th June of that year to consider amendments
to the consfitution. The minutes of this meeting c¢on-
tain no record of the details of the proposed amend-
ments, which were not proceeded with, owing, it was
stated, to the effect of the National Secarity Financial
Regulations. However, a legal opinion explaining
their effeet, which was obtained and circulated to
members by Mr. T. A, Burns (then again a member of
the Conmnittes) prior to the meeting, shows them fo
have been drastic, Their principal object was that
the three gnarantors should be appointed “trustees,”
and would hold office for six years from 1st July, 1940,
or until the guarantee should be finally discharged,
whichever event should be the latest. The Committee
was to he constituted by the three trustees, a nominee
appointed by them, and three elected members, Should
a trustee die or resign, the vemaining trustees were
to have the power of appointing his successor. This
propesal provides clear evidence of the desirve of the
gunarantors to vetain conirol for a lengthy period,
which had no relation to the duration of the war, or
the state of the Association’s finances. When the
proposed amendments were not proceeded with a ve-
solution was passed that “the control of the Associa-
tion as at present constituted, should remain in force
for the duration of the war and 12 months after-
wards.” As there had been no notfice of this resolu-
tion, it eould only be resd subjeet to the existing
constitution aud rules, At the same meeoting if was
decided that “the offer of the guaranfors be accepted
and that the amount of the guaranteed overdraft be
reduced to £20,000. On 24th July, 1940, Messts.
J. P. Stratton, L. F, Atkins and J. D Willis entered
into a guarantee agreement with the bank for
£20,000. This was a “joint and several” gunarvantee,
and thorehy the liability of Mr. Atkins was increased
from £2600, and Mz, Willis became a personal guaran-
tor for the first time, his position on the Committee
having, up till then, been as a vepresentative of the
Whyle estate. The propoesition for the joint and
several guarantee for £20,000 was submitted to the
bank by the Association, and the question of whether
or not the bank would have insisted on a continuance
of the guarantee was never raised. From g perusal
of the bank eorrespondence of 1935, and the greatly
improved financial position of the Association in
1940, I have no doubt that the bank would not then
have insisted on any gnarantee. Af that date the
overdraft lintt at the bank was £7,000, and the actual
overdraft, as shown by the guarantee documents, was
£3,283. The overdraft, including acerued interest,
is shown on the balance sheet as at 3Ist July, 1940,
as £6,292, while total assels were £1456,621, of which
£140,340 comprised real estate mortgaged to the bank,



From February, 1842, till May, 1945, the overdraft
limit, owing to the operstion of the National Security
Financial Regulations, was £3,000.

From all the circumstances, I am unable to con-
clude that the guarantors, in entering inte =« joint
and several guarantee for £20,000 in 1840, believed
there was mueh, if any, element of risk, in spite of
the disturbed conditions arising from the war, though
probably no one anticipated the wave of prospenty
which the Assoeciation actually experienced during
the later war years, At the annual general meeling
on 26th September, 1940, the Association passed a
resolution that “the profits of the Association be
donated to patriotic and charifable funds for the
duration of the war.” In pursunance of this poliey a
large sum was paid to those funds, to which I shall
make reference later. Nevertheless in the balance
sheet for the year ending 3lst July, 1942, the bank
account is shown in credit (£902) for the first time,
and has apparently shown a eredit ever since, that
figure for the year ended 31st July, 1945, being shown
as £4184, On 22nd August, 1845, the guarantors,
presumably at their own request, were released by the
bank from their obligations, and ceased as sueh to
be members of the Committee. They were immediately
appeinfed by the remaining members to fill the vaean.
cies. By resigning when they did, in spite of the reso-
lution, passed in 1940, which purported to keep them
in office until 12 months after the war, the gnarantors
apparently displayed some re-action to “the writing
on the wall,” as by this time the Government had
intervened, and an enguiry by Mr. Dunphy, Crown
Solicitor, was in progress.

On 3ist August, when nominations closed for the
election of the Commiifee for the ensuing 12 months,
the memhers of the refiring Commiftee were un-
opposed, and sre now in office. Under Rule O of the
constitntion, three of these members, to be decided
by lot, retire in September next, and the remaining
four bold office for a further period of 12 months,
election hereafter being for a term of two years,

Thus ended the operation of Rule 74, and with it
the undemocratic control of the Association by the
guarantors, dr. Stratton, in evidence before me, said
that he had always been opposed in prineciple to the
guarantor system, and from time to time he ex-
pressed the wish, as recorded on various minutes of
general and other meetings of the Association, that
its operation might soon be cnded. But, in view of
the faet that an overdraft of £50,000, plus other lia-
bilities amounting to about £20,000 in 1929 was
steadily reduced each year till it vanished 13 years
later, I find that, had he and his fellow-guarantors
been willing to strrender their powers, it would have
been possible, without risks, to have abandoned the
system, at all events from about 1935 onwards,

In dealing next with two ineidents in the adminis-
tration of the Association, those relating to the nam-
ing of the course, and the dismissal of a chairman of
stewards, T do so because I regard them, though not
now as of fivst imporiance, as signifieant “pointers”
to the influence of the guarantor system on the work-
ing of the Association,

Naming of Course “Gloucester Park”

The change of the name of the eourse to “Glouces-
ter Park,” or, more eorrectly, the drepping of the
name “Brennan Park” from the course, caused a con-
sidevable amount of bitter feeling among a section of

the members, At this late date the question of
whether the change itself was right or wrong—
whether Mr, James Bremnan was, or was not, the
“father of frofting” in this State—is of little moment,
since presumably even the most fervid opponents of
the change then would nof now desire to have the
subject re-opened. It is however relevant fo my in-
quiry into the past comtroi of trotting inasmuch as
it provides a striking instance of the guarantors’
tendency to override the wishes and the rights of
members of the Association,

At a meeting of the Committee of the Association
on 20th November, 1928, at which My, Stratton was
present, it was unanimously resolved that the new
course should be named “Brennan Park.” The next
record on the subject is in the winufes of a Committee
meeting on 30th May, 1934, when, on notice of
mefion, the resclution of 20th November, 1928, was
vescinded, the two elected members present, Messrs.
Tyler and Ferguson, voting against the motion. It
was then decided to leave the choosing of a fresh
name in abeyaunce, though one name mentioned was
“Ctloncester Park,” and it was resolved that in the
meantime the course be known as the W.AT.A’s
conrse. Af the sugeeeding annual general meeting on
27th September, 1035, the minutes record that several
members spoke against the removal of the name from
the course, MMy, Stratton refused te accept a mofion
“requesting the Committee to restore the name ‘Bren-
nan Park’ to the course” on the ground that “if was
a matter that the Committee had absolute power to
dea] with and decide’ Next, the minufes of a Com-
mittee meeting on 23rd October, 1935, record the ve-
ceipt of a requisition from 33 members asking the
Commiftee to eall a specisl meeting of members to
discuss the restoration of the name “Brennan Park”
to the Porth course. It was resolved that the yequisi-
tion le on the table for one week. On 30th Qetober
it was decided that it lie on the table for a furthey
week. The following day, 31st October, a letier was
addressed to the private secretary to the Lientenant- .
Governor embodying a eable signed “J. P. Stratton,
President” with the request that it be sent to H.R.H.
the Duke of Gloueester. The cable in the eustomary
respectful terms stated that the Committee of the
W.AT.A, had decided on the Duke’s wedding day to
name the comvse “@loucester Park” and asked for
permission to do so. The letter to the Lientenant-
Governor enclosed a copy of a petition to the Com-
mittee dated 30th October, 1935, signed by “relatives
of several pioneers of the sport in Western Austra-
lia” protesting against an individual member’s name
being attached to the eourse and suggesting that the
name “Gloucester Park” be adopted. On 6th Novem-
her the minufes record the reeeipt by the Comunitfee
of this petition, and after discussion, on the motion
of Mr. Stratton, it was decided “that as a Royal ti-
bute on the Duke of (Houcester’s wedding day the
ground be given the name of ‘Gloucester Park” The
two eleeted members present Messrs. Tyler and Brim-
age, voled against the motion “on the ground that it
was a matter for the consideraton of the members.”
It was zlso decided to instal a sipn “Gloncester Park”
over the entrance to the course. The succeeding entry
in the same wminutes deals with the requisition by the
33 members and it was resolved “that in view of the
et that the matter has heen finally dealt with no
good purpose could be gained by holding the meet-
ing.” Messrs, Tyler and Brimage vofed against this
motion also.



At the Committes meeting on 13th November, My.
Stratton veferred to the approval of the Duke of
(#loucester to the naming of the eourse, which the file
shows had heen convayed to him in a letter from the
private secretary to the Lieutenant-Governor, dated
Tth November,

To swmmarise the foregoing proceedings:—

{1) Myr. Stratton informed H.R.H. the Duke of
Glouncester that the Commitiee had deecided
the matter nearly a week before it had,
according to the reeords, even heen dis-
cussed,

{2}y The majority in the Commiftee named the
course ‘Qloucester Park™ hefore the sane-
tion of the Duke had heen received,

(3) The Committee by ifs guarantor majority
flouted Rule 32 of constitution, which pro-
vides that it shall, on a requisition made
in writing by not less than 30 members,
convene a special meeting.

I draw atfention to the fact that it was at the same
meeting of the Committee, on Gth November, 1035,
that the resolutions were passed, recorded earlier in
my report, which paved the way for the admission on
13th November of 150 new members at reduced fees,

Tollowing a meeting of about 50 members of the
Association held on 11th November of the same year,
the Duke of Gloucester was eommunicated with
through the Lievtenant-Governor and certain resolu-
tions eouveyed to him on behalf of the dissentient
members, with a petition that he should withdraw his
consent fo the bestowsal of his name to the course, A
reply was veccived in August, 1938, in which His
Royal Highness infimated that under the ecireum-
stances he would prefer the withdrawal of his ap-
proval to the use of his name mless the members of
the Association were unanimous in their desire to
retain it.

This iil-judged action on the part of the petitioners,
prompted, I have no doubt, by a sense of frustra-
tion, led to further reeriminations hetween the two
factions, a speeial general meeting, talk of expul-
gions, and even litigation, quring the ensuing months,
with which I do not propose to deal in detail, It was
clearly demonstrated that there was a lack of unani-
mity among the members, and the position must be
aceepted that the Duke’s formal “approval” had been
withdrawn, though he did not express any wish that
his name should be removed from the ground. This
was an unpleasant episode, in which hoth sides, in
turn, were at fault, and the subject has long sinee,
it is hoped, been buried.

Dismissal of J, C. Skull.

For some 15 years prior to his dismissal on the
Sth May, 1932, Mr, J. C. Skull had been chairman
of stewards of the Assceiafion, The method of hig
distnissal certainly refleets no eredif on the then Com-
mittee of the Assgeiation, but counsel Tor ‘the
B.0.T.A. has gone further and has submitted strong-
iy that Mr. Skull’s dismissal was a matter of spite
on the part of the president, My, Stratton, by reason
of the disqualification of his mare Northwood Lady.
1t is necessary fo veview the faets to see whether
this subwission ean be substantiated on the evidence.

My, Stratton was the 'o\\'n_er of Northwood Lady
and at the relevant time had the mare under lease

to one Andy Sheehan, As owner, Mr, Stratfon bad
a financial interest in the mare by reason of his
share in any stakes won,

The mare won & race at the trotting meeting
of the Hth December, 1931, and there was a public
demonstration on the course against her inconsistent
rimning.  The stewards held an inquiry and dis-
ynalified Northwood Lady and her driver, A. Shee-
han, for 12 months. There was an appeal to the
Committee from this decision, but the appeal was
dismissed.

Before me, there was some suggestion that prior
to this incident Mr, Skull was at variance with the
Committee, but in my view there is no support for
this., It is true that in August, 1931, Mr. Skall
wrote a letter to the Committee on a minor matter
concerning which it appears from the minutes that
Mr, T, W. Simpson, a member of the Commiftee
said, “the letter was unbecoming z servant of the
Association,” Lut this was in no way any reffection
on Mr. Skull’s undoubted ability and I do not think
it was regarded by the Committee in any way
scriously. Also, some appeals from the stewards’
disqualifications were upheld by the Committee ahout
this time, but this is not out of the crdinary.

At the Committee meeting of the 13th January,
1932, it was vesolved to give certain divections fo
the stewards as te the positions they should take
up just prior to and during the racing and at the
following meeting of the 20th January it was men-
tioned during discussion that these instructions had
not been carried out. Mr. Skull was present and
gave an cxplanation and stated that there was ap-
parently a litfle misunderstanding in the interpreta-
tion of the instructions, which would be carried out
m future,

Bearing in mind the long service of Mr. Skull
and his undoubted qualities as a steward the presi-
dent, Mr, Stratton, appears to have gone ouf of
his way at this meeting to magnify the whole matter.
In view of what happened later, perhaps it is as well
to quote the minutes:—

“He {Mr, Stratton) stated that the stewards
had flouted the Committee's instructions. . . . .
‘Phe stewards, he continuwed, had also ignored
past suggestions and he was of the opinion
that they were due for suspension.”

Tt was moved that a letter be sent to the stewards
intimating that the Committee eould see no reason
why their instructions were nof carrvied out and that
in future all instruetions must he carried out in full.

To this mofion there was an amendment that the
chairman of stewards be suspended for one month,
This was moved and seconded by two of the guaran-
tor members, It was lost and the meotion was then
put and carried, It is signifieant that Mr. Stratton
with the two guarantor members who were respon-
sible for the amendment voted against the motion,

It was also at this meeting that ¥Mr, Siratton
stressed the need for co-operation between the handi.
capper and the stewards. Later the handieapper Mr.
Downey was asked to confer with, the stewards dur-
ing race meefings. Then at the Committee meoting
of the 9th March, 1932, both Ay, Skull as chairman
of stewards and Mr, Downey as handicapper attend-
ed and Mr, Stratton again stressed the need for
co-operation to which both {x. Skull and 3.
Downey agreed. )



There was no evidence offered before me to show
that following the meeting of the Dth March, there
was lack of co-operation between the stewards and
handicapper and it was therefore all the more extra-
ordinary that shortly afterwards, namely, on the
27th April, My, Stratton should bring forward the
suggestion of amalgamating the positions of handi-
cgpper and chairman of the stewards, This sug-
gestion was put forward in the form of a motion
moved and seconded by two of the guaranter mem-
bers and was passed, the only dissentients being two
of the eleetive members present, Messrs, Simpson
and Tyler.

Some of Mr, Stratfon's statements as set out in
the minutes of this meeting are not withont interest.
He iz reported as follows:—“Mr. Stration said he
was actuated by the best motives.” “The new arrange-
ment would entice the good type of owner to join
the sport whiech would sure to show decided advance-
ment,” These prompt the comment “qui s'excuse,
s'acense.”

At the next meeting, of the 4th Muay, Mr, Stratton
suggested Mr. Downey for the dual position and two
of the other guarantor members moved and seconded
a resolution secordingly. Mr. Downey was ealled
in and accepted the position, It was to take effect
as from the next Saturday’s trotting meeting., Mr.
Skull wns said to be absent and it was resolved
that he be granted leave of absence for the remainder
of his term, expiring on the 31st July, and that the
president confer with the association’s solicitors in
drafting a communication, to aequaint Abr. Skull
of the Committee’s deeision. This was done, and the
president sighed a letter to Mr. Skull the following
day. On May 9th Mr, Skull replied suggesting that
the amalgamation of the positions was merely a
siibterfuge for his dismissal.

Such were the cireumstances leading up fo the
dismissal of so old a servant of the association as
Mr., Skull. That 3r. Stvatton had decided fo get
rid of him following the disqualification of North-
wood Lady T have little doubt, Accovding fo the
evidenee, that impression was also clear in the minds
of the three clected members of the Committee at
the time.

Some evidenee by Mr. T. W. Simpson, whose know-
ledge of troffing matters generally and whose de-
meanour in the witness box impressed me very mueh,
is worth mentioning. T am quoting from page 891
of the transeript:—

Question: You considered he (Mr, Skull) was
a very efficient man at his duty?

Answer: 1 went further than that and said

“he was no doubt the hest stipendiary steward

at that date in Australia,

Question: That was your opinion of Mr, Skull
at the time when his services were dispensed
with?

Answer: It was. He had more experience
than had Mr. Downey as a handieapper and a
steward,

11,1983, Mr. Skull became chairman of stewards
of the South Australiap Trotting Club, and, on the
formation of the South Anstralian Trotting League
three or four years later, became its ehairman of
stewards, a position he still holds.

. That there was some lack of harmony helween
Mr.- Skull and Mr. Downey is no doubf.trae, but
I do not consider it affected to any extent the good

work which each man was doing for the Association
in his respective position. T am of the opinion that
fellowing the Northwood Lady disqualifieation. M.
Stratton magnified the matier of co-operation and
played on this possible lack of harmeny to create a
situation whieh was favourable to getting rid of BMr.
Skull in the way he did.

Though this incident is now well past, I have given
it a degree of prominence, as one of the outstanding
examples quoted before me of Mr. Siratton’s sug-
gested exercise of his power in the Assoeiation for
his own ends,

Monectary Benefits received by the President and
Members of the Committee,

Considerahle time was oeeupied in the course of
ny enquiry in investigating payments coming under
this heading,. The principal allegations related to:—

(a) President’s allowanee,

{b) Travelling expenses.

(¢) Benefits received by the President coming
under other headings.

(d) Payments to members of- the Committee.

(&) President’s Allowance—It had apparently
been the practice, long before My, Sfratton held the
office, for the Association to pay a monefary allow-
anee to its president, his predecessor in office, Mr. J.
Brennan, having received £5 per week, On Mr., Strat-
ton's accession to the office in November, 1930, during
the financial depression, he did not accept the allow-
ance, unfil on 15tk October, 1933, the Commitiee
passed a vesolution that he be paid £5 per week., On
15th June, 1938, a further resolution was passed that
his allowanee be inereased to £10 per week retrospec-
tive from 1st August, 1937, and_ this is the amount
now being paid. The question was raised hefore me
whether the Association has the power under its cou-
stitution, to make such payments, as well ag payments
to other Committeemen, hut it might well be argned
that the provisions of the rules, thongh somewhat
vague, are sulfieiently wide to permit of them. As-
suming that that is so, and that the Committee was
within its rights in anthorising such a payment, it
should have been made openly, and have been elearly
shown as such in the published accounts for the mem-
bers' information. It is in this latter respect that the
practice adopted became particularly open to eriti-
clsm,

TUntil the year ended 31st July, 1936, the heading
“(eneral Fxpenses” in the Profit and Loss Account
accompanying the Balance Sheet shows that it in-
eluded, among several other items, “President’s Al-
lowance.” Tor {he vears 1937 to 1941 inclusive, the
corresponding item showed “Allowsnces” Since
that year the heading hag heen merely “General Ex-
penses, Meelings, Ete” It was suggested before me
that this ehange was not accidental, but was intended
to eonceal the existence of a President’s Allowanee
from members, Against this suggesfion, it was
stated that the payment of an allowance to the presi-
dent was well known to the members, Also at a
general meeting on 20th June, 1940, the question was
raised, and Mr. Stratton in veply said, according to
the minates :— :

© "“The amount paid to himself as a presidential

allowance was £10 per week. During his
early vears of office ho did not collect any
fees, -and allowed the amount to bhe paid
out.to the late Mr. Brennan.” :



Incidentally, his misieading references to amounts
paid to Mr. Brennsn, then deceased, was unfortu-
nfe.  Although he himself did not receive the allow-
ance Tor his first three vears of oltice, no payments
during that time were made to Mr. Brennan. How-
ever, at the time of his retirement, Mr, Brennan's
allowanee had been overdrawn to the extent of £20,
which was “written off” by the Committee, This faet
probably gave rise to a genuine mistake on My, Strat-
ton’s part,

However, to revert fo the suggestion of coneeal-
ment—it was further elicited that although the presi-
dent’s allowance was, until 31st July, 1937, dehited
fn the Assoeiafion’s hooks to “General Expenses,”
from that date (at which it was increased from £5
to £10 per week) half the amount has been debited
to “(fencral Expenses” and half to “Ground Mainien-
ance,”  An attempt was made to justify this on the
ground that My, Stratton did actually assist in super-
vising track preparation, ete. Buf 1 prefer to accept
My, Stratton’s own view at the time in regard to his
allowance, expressed when thanking the Committee
for the increase. He is recorded in the minutes as
having said—*"Now, with the increased allowance he
could be more liberal in advaneing the popularity of

. the Association from the viewpoint of a president.”

I cannot hut feel that the omission of this speeific
item from the expenditure shown in the “Profit and
Loss Account” and the division of the inereased
amount into two parts, was due to a desire for eon-
eealment, though, in 1940, the enquiry T have referred
to at a geneval meeting vather frustrated this., T
would add, however, that the minates of that general
meeting then vecord that “if was resolved that the
amounfs paid werec not excessive and were fully
Justified.”
{(B) Travelling Fxpenses—During his term as
president, the following large amounts, aggregating
£3,000, were voted by the Committee to Mr, Stratton
for travelling expenses. They are in addition to
various smaller amounts, on which I offer no eritieism,
all of which are set out in a sehedule of payments
to members of the Committee (xhihit A 64) aceom-
panying the franseript:—
9th August, 1934—£200—Eastern States and New
Zealand.

4th March, 1936—£250—Sydney, New Zealand and
Ameriea,

17th Mareh, 1137 —£300~2 trips to New Zealand.

23rd Marveh, 1938—£250—Fastern States,

Lst June, 1038—£300—New Zegland.

Tth September, 1938—£200—Easfern States.

Ist Februury, 1939—£200—Launceston, Tasmnania,

25th May, 1939—£400—Eastern States and New Zea-
land.

20th August, 1041—£150—Eastern States,

30th September, 1942—£150—Fastern States.

10th January, 1945—£600—Several trips to Bastern

 States,

These amounts were all approved by the Commit-
tee on the dates shown, Apart from the method of
their appropriation and non-disclosure- in - the ae-
connts cireulated to members, these payinents are
open fo general eriticism. As there is no indica-
tion in the vecords of the duration of Mr. Stratton’s
visits clsewhere, it is impossible 1o say whether they

approximate to his real travelling expenses, but they
certainly seem unduly generous, for what were prob-
ably short trips.

Wo vouchers were ever asked for, the Committee
apparently fixing an arbitrary amount in each ease,
and on one occasion when £400 was paid as expenses
for a trip to the Hastern States and New Zealand,
payment of the amount was made, or at all events
approved, in advance. The only evidence of any ef-
fort made by the Commiftee to ascertain a hasis for
payment was supplied by Mr, L. F. Atkins, a2 gouaran-
tor member of the Committee, who on being ques-
tioned in regard to the sums of £300 each paid to him-
self and My. Stratton for a trip to New Zealand to
attend a championship and as delegates fo a trotting
conference, said that Mr. Willis, another member of
the Committee had asked him for his cheque butfs.,
Mr. Atkins said the money was largely spent in enfer-
talning “to popularise the sport.’” What benefit the
Association was expeeted to obtain from popularising
the sport in New Zealand was not explained.

Mr. Stratton agreed that certain trips were not
undertaken wholly on Association business. In regard
to his trip to America, on which Mx, Stratton stated
in evidenee he “gleaned a lot of useful information”
and purchased 2 machine, still in use, for preparing
the track at Gloucester Park, he explained “When I
refurned from Ameriea there was no real obligation
on the Commitiee at all, but they decided, at 2 meet-
ing, that they would like to take some share in my
expenses, and they voted £250, which would not he
one third of the cost of the trip, but whieh was ade-
quate for the part T played for them.” On his way
to Ameriea Mr, Stratton also attended an Austra-
lian trotting conference in Sydney.

In regard to the last payment (£600) to Mr, Strat-
ton, the minutes of 10th January, 1845, show that it
was for “several visits to the Eastern States and New
Zealand Tast season gnd the eurrent season, with the
object of securing a new agreement with the fotali-
sator company.” Mention was made of the fact that
inerveased commission to the Association from the
totalisator eompany should average over £3,000 per
annum, and, as the agreement had heen made retro-
speetive, a sum of £2,000 would now be paid fo the
Assoeiation by the totalisator company. I am satisfied
that My, Stratton did inferview the fotalisator eom-
pany in Sydney and possibly on more than one ocea-
sion, but it Is diffienlt to believe that there were
“several visits” for that purpose alone. As Mr.
Stratton agreed, in cross-examination, the trip fo New
Zealand was not made in conneection with the {otali-
sator agreement, My, Stratfon’s reply to a question
in regard to this payment is somewhat illuminating,
as follows:—*I never put in for anything for ex-
penses for those trips, and when the chegue came
over for that amount” {he refers to the £2,000) “they
insisted that I had to take a cerfain proportion of the
wmoney.” The amount is debited in the Asscciation’s
hooks to the tolalisator account “Royalty.” As the
agreement, which was produced, was dated 27th Feb-
ruary, 1945, Mr. Stratton’s recollection is probably at
fault when he says “When the cheque came over,”
but that is immaterial. )

It was of interest to discover, later in my inquiry,
from the evidence of Mr. Mulder, secretary of the
W.AT.C. that the turf elub, at about this time, had
obtained a similar agreement with the totalisator com-



paty, the negotiations on whieh were conducted with
the ehairman and seevetary of that company in Perth
on 16th Jannary, That does not affect my belief that
My, Stratton did conduet negotiations in Sydney, but
it does throw some doubt on the necessity for them.
Un the other hand, the benefit to the turf club may
possibly have been an indireet result of My. Stratton’s
efforts an behalf of the Association.

Some ecnlivmation of the Committee’s “open-hand-
edness” towards My, Stratton is found in the reeord
of a Commitiee meeting on 21st July, 1843: A cable
to AMr. Stratton from New Zealand Trotting Confer-
ence was read, “Complimentary dinner to Mr. Nicholl
heing held Christechurch August sixth on oceasion his
completion of 21 years’ service as president and would
appreciate your aftendance.” The minute proceeds
“The Committee were of the opinion that if M,
Stratton could spare the time to attend the dinmer
they would he pleased if he could do so. On the
motion of Mr, Todd, seconded by Mr. Brimage, it was
decided that if Mr, Stratton conld attend, his ex-
penses would be faken by the Associgtion.” Later in
the meeting it is recorded that Mr. Stratfon said he
would endeavour to make the frip if trausport were
available, Apparently war-time transport diffienlfies
proved an insuperable obstacle, since he did not go,
but presumably the Association’s interests would not
suffer greatly thereby.

The allocation in the hooks of the Association of
these amounts of “fravelling expenses” ig interesting.
Of the total of £3,000 set out in the foregoing list,
£1,000 (5 payments) was debited to “General Kx-
penses—Meetings Ete” £1,150 (4 payments) to “Pub-
lieity,” and £850 (2 payments) to “Royalty.” The
item “Travelling Expenses” has never appeared in
the annunal statement of “Profif and Loss Account”
which is ecirculated to members.

My findings on the question of these payments for
travelling expenses are:—

1. That My, Stratton did obtain considerable
monetary advantage from them,

That no commensarate advantage was ob-
tained by the Association, or looked for hy
the Committee, for this expenditure,

That the method of accounting effectively
concealed the payments from the mem-
hers.

The foregoing applies also to the payment of £300
to Mr. Atkins, another Committeeman, to whieh I
have referred, this being the only payment of any
consequence on record for travelling expenses to a
member of the Commiittee, other than the president.
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(c) Benefits received by the President Coming
Under Other Headings—I will first deal with the
position of the Primary Producers Trustee Company
of W.A, Limited. This company was formed in the
vear 1931 with a nominal eapital of £25,000 divided
into 25,000 shares of £1 each, hut only some 6,200
shares were allotted of which Mr. Stratton held 3,200,
It was a registered trustec under the Bankruptey Aet
particularising in administering farming propeities
and also acted as attorney and agent for farmers and
grazievs. My, J. J. Shepherd has, at all relevant
times heen secretary of the company and Mr, Stratton
its managing director.

It appears from the evidence that towards the end
of 1938 thers had been some defaleations by one or
two membors of the staff of the Association in connec-
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tion with wages stamps and My, Shepherd assisted
in the investigation of this matter, Following on this
a sub-committee of the Committee of the Association
consisting of Messrs, Stratton, Willis and Atkins was
appointed to investigate and report. Its report ap-
pears at page 586 of the transeript and is set out in
the minutes of the Committee of the Association
under date the 28th November, 1938. Shortly, the
sub-committes recommended that the Primary Pro-
ducers Trustee Company of W.A. Limited (for the
sake of brevity hereinatter referred to as “the Trustee
Company”) should take over the accountancy, cleri-
cal work and important corvespondence of the Asso-
ciation at a fee of £10 10s, a week, At the same
meeting this recommendation was adopted and a re-
solution passed accordingly., Later this fee proved
inadequate and was increased to £15 15s. a week and
made retrospective,

The actual work which the Trustee Company he-
came respounsible for is set out in considerable detail
at pages 346-8 of the transeript in the evidence given
by Mr. SBhepherd. I should like to say at the outset
that so far as I can judge the fee charged is not un-
veasonable for the services rendered, and that the
work is very efliciently performed.

Some time after this fransfer of the books had
taken place, there was a change in the shareholding
in the Trustee Company, and the 6,200 allotted shares
were held as under:—

Mr. J. P. Stratton
Mr. M. T, Padbury
Mr. Heetor Reid

Miss Anderson 1,000 shares
My, J. J. Shepherd 1,000 shares

Mr. Stratfon had hought 1,000 shares from the
estate of a deceased member at approximately 2s.
a share and then made gifts of 1,000 shares each to
Mr, Shepherd and RMiss Anderson who was on the
staff of the Trustee Company and was a member of
his household. These gifts were said to he made as
some return for the private work done by these rm-
ployees in their own time for the doenor,

2,200 shares
1,000 shares
1,000 shares

Mzr. Stratton was very definite, in the evidence which
he gave early in the enquiry, that apart from £25 a
year for attendances at directors’ meetings he ve-
ceived nothing at all from the Trustee Company
either as managing director or otherwise (page 261
transeript)., This was in faet literally correct, but
when the matter was probed further as the evidence
hefore me proceeded, it appeared that J. P. Stration
Limited received various large sums (in the last four
years they amounted to £400 a year) from the Trustee
Company.

In the first Profit and Loss Account of the Trustee
Company for the year ended 30th June, 1931, there
appeared an item of £200 for “Managing Direetors’
Fees,” but in the Profit and Loss Accounts for the
following yedrs this special item was shown as “J. P.
Stratton Limited—Fees” or “Managing Divectors’
Tees—J. P. Stratton Limited.” A note was appended
to the State—"“Amount paid to J. P. Stratton Limited
is for services rendered by them to the company for
the use of their offices, staff and ecars to do fleld work
during the year.”

As J. P. Stratton Limited iz what is eommonly
called s one-man company, with no employees, I ean-
not vegard My, Stratton as being as frank in his evi-
denee in this regard as he should have been,



Although Mr. Stratton received no divect benefit
as a result of the transfer of the Association’s hooks,
ete,, to the Trustee Company, he did benefit to some
extent indivectly. The amount paid by the Associa-
tion represented on an average over the years 1939
to 1945 something not far short of half of the total
ineome of the Trustee Company and enabled that
company to maintain the payments of the large sums
for “Managing Directors’ Fees,” te J. P. Stratton
Limited for which I am satisfied there was no com-
mensurate services rendered.

The Trustee Company also received from Septem-
ber 1943 onwards and still receives, £300 a year from
the “Sportsmen’s Couneil,” of which Mr. Stratton
was president. By a minute of the Trotting Associa-
tion of the 7th Sepfember, 1943, a vesolution was
passed as follows:—

“It was unanimously decided that a letfer be
sent to the ‘Sportsmen’s Council’ request-
ing that J. J. Shepherd whoe had heen
keeping the hooks of the counecil be paid
an honorarium of £100 and that in future
in view of the increased activities of the
couneil that he be paid £300 per annum
for help he will have to employ fo keep the
couneil’s hooks written up.”

The eouncil eomplied with this vequest and ap-
pointed Mr., Shepherd, and he paid over the £300
a year {o the Trusiee Company in whoes time and
with the help of whose staff the necessary work was
done. For some of the time Mr. Shepherd was on
war service and during this period the Trustee Com-
pany eontinued the work with some help from him.

In fairness, it must be mentioned that Mr. Shep-
herd did this work for some 18 months in an honorary
eapacity and no doubt it was an onerous job. It was
pointed out that at this time, owing to war eonditions,
it was very difficult to get anyone to undertake this
work and I am inclined to the view that the job was
not partienlarly sought after.

Arnother addition of £60 a year to lhe Trustee
Company's income from 1938 cnwards was hrought
about by the appointment of Myr. Shepherd to the
position of auditer of the Fremantle Trotting Chuh.

As T mentioned elsewhere, under the heading of
“The Fremantle Trotting Club,” the Associafion ac-
guired the right in September, 1938, to appoint the
suditor of that elab, at a rate of remuneration to he
fixed and paid by the e¢lub. The minutes of the Asso-
ciation Committee meeting of the 12th October, 1938,
reeord that Mr, Shepherd was appointed auditor of
the Fremantle club,- On the 13th October, the Fre-
mantle Committee vesolved that the auditor’s fee
should he left in the hands of the president to dis-
cuss with the president of the Association. At their
next meeting on the 27th October, it was agreed to
pay him £100 per annum. It has been revealed that
of this fee, Mr. Shepherd paid £60 per annum to the
Trustee Company. On heing guestioned as to whether
this amount of £100 was an increase over that paid
to the previous auditor, dr. Shepherd said “I think
it was previously about half that” and on being
pressed as to his predecessor’s fee being only about
£33, he said—“It might have heen.” I have heen
unable to ascertain what was the fre previously paid.

Trom early in 1942, when the Military Authorities
took over the Fremantle ecourse, the Assoeiation eon-
ducted the race meelings on hehalf of the Fremantle
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Trotting Club, paying the expenses, handling the
proceeds, and iaking the profits or losses. Mr. Shep-
herd said he kept the books of the club, but not as
an employee of the Trustee Company, as well as
auditing them, in itself a somewhat nnusnal ecomhbina-
tion of duaties, At that stage of my enquiry he had
not disclosed that portion of his aunditor’s fee was
paid fo the Trustee Company. Indeed, in reply to
my own question “This is one of the jobs you ve-
ferred to as being done in yowr private eapaeity?”’
He replied, “Yes.” Mr, Shepherd agreed that though
from 1942 until he resigned in December, 1945, he
continued to be paid £100 per annum, the amount of
work involved was “really frivial” compared with
previously. It is of inferest to record that his succes-
gor Teceives a fee of 50 guineas per annum.

A lack of candour on the part of Mr. Shepherd,
similar to that I have just veferred to was displayed
at the same stage of my enquiry in regard to the
appropriation of his “Sportsmen’s Couneil” payment
fo the Trustee Company. In reply to a question—
“Has the Primary Producers Trustee Company kept
the books of the Sportsmen’s Couneil?” he replied,
“No, but individual memhers of the staff have helped
me to do it.” From these two instances ean only be
inferred a desire on his part to shield somecne from
a disclosure of the troe facts. .

Although the swms veferred to above were paid
ont of Mr. Shepherd’s fees to the Trustee Company
it cannot be suggested that he was unfavourably
treated by the Association. From November, 1938,
he has been employed by the Asspeiation on race
nights at the folowing remuneration:—

From Nov. 1938 to May 1939 £2 2s, a night
From May 1939 to Feb. 1946 £3 3s. a night
From Feb. 1946 fo date £4 4s. a night

Though these payments were received by him per-
sonally, it appears fo me that a reference to them is
not entirely irrelevant to the subjeet under Aiseus-
ston. '

The usext matter for comment under this heading
is the payment of £5 a meeting for a car provided
for the stewards.

The payment is authorised hy u resolution of the
Committee of the Assoeciation of the 15th December,
1937, in the following terms:—

“After the stewards had retired My, Willis drew
aitention to the fact that since the car had
heen nsed five or six meetings back no
payment had heen made for it. Tt belonged
to Mr, Stratton who had supplied petrol
and driver, his son, Ron, who was just the
vight type for the position. On the
motion of Mr. Todd seconded Mr. Smiley,
if was decided unanimously to pass £5 per
meeting for the use of the car, petrol and
driver. The payment to he made retro-
spective from the first time the ear was
requisitioned.”

This minute is sot out at page 1307 of the tran-
geript but for purposes of convenience I quete it
here.

Mr., Stratton, in giving evidence early in my
inquiry, stated that the payment was made to his
son, Alr. R. Stratfon (page 206 franseript) and later
on when heing reenlled and faced with the above min-
ute and the extract of registration of the ear showing



that it stili stood in the trafite office in his own name,
affirvmed that he had made a gift of the ear to his
son following the Commitlce's resolution above, Pos-
sibly this is a truihful explanation.

The ecar is a 501 model Piat tourer some 17 years
old and is used by one of the stewards at meetings to
fullow the race on the inside of the track.

1t was suggested by My, Stratton that the driver's
job is a fairly tmportant one of a confidential nature.
Even if this iy so, and I rather doubt 1t, 1t seems to
me that the payment is more than liberal, I may
mention that the car used for j similar purpose at
turt club race meelings is provided and driven by
one of the members in an honorary eapaecity,

There were also some small payments totalling £27
odd, paid by the Association, to Mr. T. (. Stratton,
another son of the president, from May to November,
1935, in connection with newspaper publicity. How-
ever, the amount is sucl a trivial one that it hardly
requires comment,

{d) Payments to Members of the Committee—Al-
lowances to members of the Committee of the Associa-
tion have gradually increased over the years. As eariy
as 1934 by resolutiofi of a meeting held en the 24th
January, £62 a year was paid to Mr. Willis, who then
represenfed the Quinton Whyte Hstate as one of the
guarantors, to cover car expenses. Later in that
year, namely on the 25th November, Mr. Stratton at
a meeting of the Committee referred to the work
being done by WMessrs. Willis and Atkins on the
ground committee and it was decided to grant them
£2 per week each for expenses. Some threc years later
this payment to these guarantor members was in-
creased to £4 per week each. Tt was authorised at a
Committee meeting of the 16th September, 1937, Mz,
Stratton pointed out (as appears from the minutes)
that sinee Mr. W. Avmstrong had tendered his vesig-
nation from the ground maintenance staff it was not
desired fo employ a man in his place and ag My, Wil-
lis and Mr. Atking had been doing quite a volume of
work for a small allowance it should he increased. In
the evidence, however, justification for the payments
to these gentlemen was attempted on the ground that
Mr. Backshall, who as ground supervisor was receiv-
ing £16 a week, relinquished this position and his
work was undertaken by them and a saving of £2
a week thus effected. ;

When considering whether these items of expendi-
fure were justified or not the president’s allowance
must be borne in mind. As pointed out carlier in my
report the payment fo My, Stratton was increased
from £5 to £10 a week from 31st July, 1937, and then
debited half to “General Expenses” and half to
“Gronnd Mainfenance,” it bheing given in evidence
that My, Stratton spent a considerable amount of his
time in supervising the track.

The vacancy on the ground committee eaused by
the death of Mr. Willis in May, 1945, was never flled,
but Mr, Atkins contintied to act and to draw the al-
lowance of £4 per week, From this I draw the infer-
ence that the work performed by Mr. Willis could not
have been of any great importance.

Mr., Atking in evidence (page 1372 franseript)
specified the services he was yendering to the Associa-
tion asg follows:—

“I am supervising the ground and the etployees

) there. The foreman is Mr. Horne. When

we are doing a big work, something con-

stiuctional, painting or vepairing the
track, T have to spend a great deal of time
supervising it. 1 may have to arrange to
get shell from the river, cart it to the
ground and supervise where it is put on
fhe track and to see that the formdations
of the f{rack arve suitable to give proper
results, Ofherwise the ground would be
sleppy and it would take years to consoli-
date. A certain amount of extra super-
vision was required there, The work had
fo be done properly and you have fo see
that suitable materials, ete, are pu-
chased.”

In cross-examination it was admitted that no sheil
had been purchased since before the war and that
no painting had been done for two or three years
and it seems to me that the time allegedly spent by
both ¥Mr. Stratton and Mr. Atkins in conncetion with
the track was greatly exaggerated.

I am fortified in this view from what appears in
the minutes of the 6th January, 1937, which unfor-
tunately were never brought to my notice during the
hearing. Under the heading “Control of Race Track”
the following appears:—

“Mr, Stration stated that speelal attention was
necessary in regard to the supervision of
the race track and on his suggestion it was
agreed to make Mr. R. Degruchy and M.
R. Liddicoat entirely responsible for the
track; the former to he raised to the same
status as the latfer and his salary there-
fore brought to the same level, viz.,, £6
per week. It wag decided that the secre-
tary notify Mr., Backshall that he was now
relieved of the track responsibility, which
was fhe concern of the persons men-
tioned,”

It will be seen that this conflicts with the reasons
aquoted earlier for the increased payment of & a
week to Messvs, Willis and Atkins.

I am of the opinion that the payments {o Messrs,
Willis and Atkins, although duly avthorigsed by the
Committee of the Association, were not a reasonable
sum paid in exchange for actual serviees vendered,
but were by way of an allowanee to Afr. Stratton’s
co-guaraniors to ensure their continued support.

As a comparison it is perhaps interesting to note,
in the evidence of Mr. Mulder, that there is a track
sub-commitiee of the Committee of the W.A. Turf
Club which acts in an honorary capacity,

Another allowance which must be referred to is
the payment of 30s, enferiainment allowance per
race meeting to Messrs, Brimage, Todd and Fergusen,
At a meeting of the Committee held on the Tth Qcto-
her, 1942 (page 1103 transeript) cerfain reduetions
in salavies and allowances were voluntarily agreed
1o in view of the reduced number of race days owing
to the war, At the same time, it was decided to close
the committee-room on race days for entertaimment,
as it “was cosling an amount that would be better
placed in inereased stakes.” The ¢losing down of the
committee-room for entertaining was to he for the
duration of the war and the only gentlemen fo have
aceess to the room was to be the president in order
that ke might be able to look after any special gnests
such as the Premier and the Ministers of the Ciown,



Although it does not appear in the official minates
it was stated that included in this resolution was a
devision that as a “quid pro quo” for the loss of the
use of the commitfee-room for entertaining, the then
elective members of the commitiee, Messrs, Brimage,
Todd and Ferguson, should he paid 30s. a vace meet-
ing as an entertainment allowance. The rough min-
utes of this meeting taken by the seeretary were be-
fore me {page 1103 transeript) and I have no doubt
that the resolution was duly passed and that portion
omitfed from the offieial minutes in ervor.  This
allowanee to Messrs, Brimage and Todd has continued
to the present, but Mr. J. V. Ferguson drew it for
only a short period and then deelined to aceept the
allowance, My, Stratton stated in evidence that the
room is now available for entertaining members of
the commities and their friends frvom after the fifth
Tace.

Possibly no grave exception ean be taken fo this
allowance, althongh it is swrprising that the auditor
did not draw attention to the fact that no authority
appeared for it in the minutes. It is certainty not a
usual one, there being no payment of a like ehavacter
made to members of the W.A. Turf Club Committee
or to members of other racing hodies of which I
have knowledge,
example of a perquisite {o committeemen.

Finally undey this heading therve is the further pay-
ment of £3 & week to AMr. Todd. Mr. Tedd was alsu
one of the members of the Committee of the Fre-
mantle Trotting Club nominated by the Association.
After the Military Authorities took over the Fre-
mantle ground the Association at a Committee meet-
ing held on the 19th May, 1942, decided to recommend
to the Fremanile Trofting Club that the Association
ron their meetings at Gloucestey Park. It was also
recommended that Mr, Todd be appointed liaison offi-
cer at £3 per week. Messrs. Brimage and Todd were
deputed to carry these recommendations to the I're-
mantle Trotting Club, From the minutes of the next
Committee meeting of the Assoeiation held on the
3rd Juve, it appears that the Association agreed to
conduet the meetings of the Fremantle Trotting Club
and further “that in the event of the Military not
taking the cost of the liaison officer, Mr, Todd, at £150
per annum, this is to be paid by the W.AT.A” The
Army wonld not aceept the liability,

From the evidenee it appears that Mr. Todd was
responsible for the maintenance of the frack (which
was open for the training of horses) in a supervisory
capacity and was there to watch the Fremantle Trot-
ting Club’s inferests in the ground and buildings. It
is giffieulf on the evidence to Torm an accarate opinion
as to the work done by Mr, Todd, but T am inclined
to the view that this, like other allowances, was a
fairly liberal one,

Entertainment,

The following amounts were expended in recent
vears by the Assoeiation for “entertainment.” In
each case the amount is in respect of the year ending
3lst Jaly:—

1940 1941 1942 1943 1944 1045
£ € £ £ £ £
1181 1189 1395 1428 1646 1524

These amounts do net include the speecial payments
of £1 10s, per week to members of the Commiftee,
to which T have previously referred, and which com-
menced in Ootober, 1942,
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The allowance provides yet another .

[n partial explanation of these amounts, Mr.
Stration said in evidence, “The Assoclation had &
matnal arrangement with the ‘Sportsmen’s Couneil’
under which we would undertake the whole of the
entertainment, . , . . There was a huge number of
funetions for whieh we took the responsibility for
the expenses right through As the “Sportsmen’s
Counetl” was not then in existence, this explanation
is not, howaver, applicable to the year ended 31st
July, 1940, whon, as shown, £1,184 was expended.
My, Stratton agreed that, with the exception of £300,
this amount would be for liguor supplied at the
course, for nse by members of the Committee in their
rooms,

This, no doubt, is a form of publieity, but I think
it wonld appear to the average person to he on a
somewhat lavish scale. The figures for previous
years were not submitted to me, but I think it is
probably not unfair to regard the year 1939/40 as
elose to normal in this yespeect,

A eomparison with the amounts expended on enfer-
tainment by the Committee of the Western Australian
Tarf Club is interesting, pavticularly as the latter
body has a committee of 12 members, compared with
the Association’s seven. They refer to the years
ending 30th April, and the available figures ave:—
1943, £215; 1944, £171; and 1945, £372. The increase
in 1045 is explained by the fact that in that year
the Turf Club conducted 35 race meeiings, as against
16 or 17 for the preceding years, The race meetings
condacted by the Trotting Association in those years
were respectively 18, 22 and 18,

A form of hoespifality which may be dealt with
under this heading velates to the admission of
honorary members, and the distribution of free
tickets of admission to race meetings, The Associa-
tion has 197 honorary members, not ineluding mem-
bers of Parliament, all of whom are also appointed
honorary members. Honorary membership includes
the ordinary right to ladies’ tickets. Each member
of the Committee has in addition an unlimited right
to issne free tickets to every race meeting,

I make another comparison with the Turf Club,
of which the only honorary members are the Lieu-
tenant-Governor and members of the State Cabinet,
though the courtesy of admission to the eourse is, I
understand, extended to all members of Parliament.
The only free tickets for race meetings are on the
authority of the chairman and are never more than
from six to ten, principally to inferstate visitors.

It seems to me that these forms of publicity are
designed to strengthen the popularity more of the
existing administration than of the sport itself. It
was sald in evidence that many of the honorary
members rarvely attend, which is probably correct, but
a curtailment of this excessive “free list” would pave
the way to increased membership, increased entrance
money, and more comfort for these who pay.

Progress of the Assoeiation,

A general impression was conveyed to me by
several witnesses that under the present administra-
tion the popularvity of trotting has increased enor-
mously. In view of the facts, one is inclined to think
that this impression may to some extent be aitribut-
able to the “publicity” in various forms indulged in
by the administration. A further effort in this direc-
tion was seenn In a newspaper advertisement which
appeared from week to week, in somewhat bad taste,



during my inquiry, with the words in bloek iype,
“Good management has made trotting the King of
Sports,”

One witness, the Hon, W. D, Johnson, M.L.A,
expressed amazement when the following fignres were
quoted to him. They set out the gate receipts for
the years 1929 to 1945, and were supplied by the
Assoclation, For the first two complete years, the
Association was nnder the presidency of Mr. James
Brennan :(—-

£
1929 93,659
1930 29,064
1931 95,116
1932 22,136
1933 19,871
1034 , . 21,859
1035 . 28,460
1936 i, 29,110
1937 25,008
1938 ) 25,669
1939 . . 25,591
1940 . . . 28,685
1941 . 23,166
1942 19,788
1043 . . 26,054
1944 34,433
1945 924 808

The later war years were, of course, abnormal, and
the fignre for 1945 was also affected by the suspension
of racing owing to the dispute, hut the gate receipts
from 1928 to 1941 seem to show that, allowing for
the effect of the finanecial depression, public patron-
age did not vary to a marked extent, The totalisator
figures, quoted by Mr, Byfield, Assistant State Under
Treasurer, show approximately the same velationship
of the various years,

I append hereto details extracted from the ac-
counts of the Assceiation by Mr. C, H, T, Evans
{accountant) whieh are also of inferest,

Nomination Pereentage

and of

Acceptance  Feesto

Year, Stakes Paid. Fees. Stakes.
£ £

1929 31,815 6,647 20.88
1930 33,465 7,877 22,94
1931 28,595 7,235 25.30
1832 25,670 6,630 25,82
1833 25,727 6,671 25.54
1934 26,570 5,955 22,41
1935 30,870 7,066 22,89
1936 37,965 8,344 21.98
1937 30,004 6,581 21.93
1938 33,200 6,938 20.89
1939 34,179 7,249 21.21 .
1040 39,203 8,317 2].21
1941 28,004 7,115 24,53
1942 24,428 5,965 24.36
1943 25,624 6,944 27.09
1944 54,275 10,567 1947
1945 39,388 7,344 18.64

Patriotic Tunds and Charities.

During the war years, partly in pursuance of a
rvesolution, which I bave salready referred to, that
ita profits for the duration of the war should be
paid to patriotie and charitable funds, the Associa-
tion made a notable contribution to those funds.
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Though the resolution was not passed till September,
1940, 1 give the totals for the six years ended 31st
July, 1946, They are as follows:—

£
To Sportsmen’s Counecil 70,237
To other charitable objeets 6,111

The Association submiited to me a statemen$ differ-
ing to an extent from the sbove, but a careful dis-
section of details later supplied shows the above
figures to be eorrvect, The amouni paid through the
Sportsmen’s Counetl, which was representative of
most of the sporting bodies in the metropolitan area,
and of which Mr, Stratton was also president, was
apparently devoted principally by that body to the
establishment and maintenance of servicemen’s
hostels in the eity,

Cross-examination of the accountant of the Asso-
ciation was directed at considerable length fo the
system of accounting in vegard to these sums, This
cross-examination was apparently misinterpreted in
some quarters, but there was never any suggestion
that the money had been misapplied in any way.
The Assoclation, as by far the greatest contributor,
did apparently reserve the right, which I feel ean-
not he criticised, to direct o some extent the avenues
of expenditare of the amounts contributed by it.. At
times it actually expended the money, and submitted
a statement thereon to the Sportsmen’s Council. The
payments to charities were made to a wide range
of worthy institutions and were made direet by the
Association,

In addition to the foregeing amounts, the sunm of
£24,058 was raised from gymkhanas, ete, held at
Gloucester Park during the war years. Thess were
in aid of special objeets, and the money raised
thereby naturally belonged to those special funds,
but no doubt the organisation of the Assoclation was
largely responsible for their success,

Minutes and Records,

The method of keeping the minutes of meetings,
which were so important to my inquiry, was not such
as to inspire me with any confidence in their aceuracy
though I have perforee quoted some of them in my
report. A fact not discloged during my inguiry,
which I have since discovered on a perusal of the
minutes of general meetings, is that though at the
ensning general meeting they were usually “eon-
firmed” by resolution, on only two oceasions sinee
1932 have they been read, a motion being passed that
they be “taken as read” The minutes are invariably
signed only by the chairman of the former meeting,
whieh is in aceordance with Rule 44 of the Constitu-
tion, but, under all the circumstances, the value of
those minutes as evidence is subject to some deprecia-
tion in my mind. At all events, the “confirmation”
of the minutes is valucless,

One of the two exceptions T have mentioned relates
fo the minutes of the annual genersl meeting of the
vear 1934, At the ensuing annual general meeting at
the instanee of an elected member of the Committes
the minutes were read, and considerable discussion
ensued as to their acouracy, A resolution was passed
“that the minutes be adopted, with the exception of
that portion which relates to the ereetion of the tea-
rooms and Mr, Flint’s explanation. The wording of
this resolution is not specifie, but the faet remains
that the minutes regarding both these matters re-
main, appavently, in their original form.



The minntes of the annual general meeting held
in September, 1045, were not, at the time of my
mquiry, yet recorded in the minute hook.

Minutes of Committee meetings are recorded as
“confirmed,” but I have been able to find no oceasion
when there is any record of their being first read.
There were, in addition, several instances of unsigned
minutes of Committes meetings, and it was made
cleay to me that others were not accurately recorded.
Additional evidence that they were not read is found
in the incident relating to the payment of 30s, per
week to certain members of the Committee, to which
I referred earlier in my veport.

Tt seems improbable that, if the minutes were read
at the following week's meeting, such an important
omission from a resolution could have passed un-
noticed, The minutes of Committee meetings are
kept in loose-leaf form, and are not snbsequently
bound. In at least one Instance a leaf is missing,
and in another an important list of nominations has
disappeared. Rule 46 of the Coustitution provides
that “Minutes of all resolutions and proceedings of
the Committee shall he entered in a hook provided
for the purpose’

No permanent register of members ig kept, as is
provided by Rule 18 of the Constitution. The only
record kept is on sheets of paper which are ap-
parently written up each year in the order in which
subseriptions arve paid. This is & serious omission,
hoth from an audit point of view and for general
purposes, such as elections and posting of notices to
members,

It is my general impression that the method of
keeping these important records of the Association
conld be greatly improved upon.

Capital Expenditure,

On several occasions capital expenditure exceeding
£500 was ineurred by the Committee without fivst
obtaining the consent of the members, as provided
in Rule 75 of the Constitution, Though this matter
was raised at least at one annual meeting, the
practice was continued,

Audit Reports.

Sinee the year 1937, the annual auditor’s report
bas not been sent to members, nor has it been read
at the annual general meeting., The former auditor
had commented in his reports on matters such as
unanthorised capital expenditure, cerfain payments
to guarantor members of the Committee, which he
regarded as “nltra vires,” and the fact that inspee-
tion of the guarantee documents at the bank had heen
denied to him, failing the consent of the guarantors.
The audit report should be made available to all
members. Rule 66 of the Constitution, referring to
the examination of the accounts by the auditor, pre-
scribes that he “shall report thereon to such (annual)
meeting”

Catering,

No tenders have besn called for catering and liquor
rights on the course sinee 1935, when the present
caterers, Thomas Gorman Limited, were the success-
ful tenderers, the Commiitee having since renewed
the agreement every two years, The amount payable
by them for the rights has been varied from time to
time, though uno investigation of their value has heen
made. At present they pay the Association £100 per
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meeting, Though I do not suggest that tenders should
necessarily he ealled every year, in my opinion they
should be ecalled at reasenable intervals.

Membership of the Association,

The membership list of the Assoeiation was
“elosed” for some years prior to 1935, when 150 new
members were admitted, in circumstances with whieh
I have already fully dealt, About 20 new members
were admitted in the ensuing two vears, after which
the list was again “closed” till October, 1945. It was
then decided to admit 100 new members, of whom 50
should be men discharged from the forees, On 24th
October, 50 non-servicemen and four servicemen were
admitted. Incidentally, of the 50 referred to, 41 were
proposed or seconded by members of the Committee,
and two seeonded by the seeretary. This brought the
total membership to 317, including 40 life members,
who, of course, pay no subscription.

During the “closed” periods ne record is kept of
applications for membership,

The exisling accommodation at Gloucester Park is
somewhat limited, but in my opinion there is scope
for the admittance of at least 100 additional mem-
bers, partieularly if the honorary membership list is
curtailed, Though I have no desire te recommend
that econtrol of admission to membership by a demo-
cratically elected commiftee should be interfered
with, I express the opinion that there should be some
fixed policy as to a total membership, bused on the
aeccommodation available or to be provided. Further,
a proper ““waiting list” of applicants for member-
ship should be kept.

The Turf Club has a membership of 550, and has
a “waiting list.,”

Dispute with the Breeders, Owners and Trainers’
Assoelation,

The dispute hetween the Association and the
Breeders, Owners and Trainers’ Associntion which
arose in the year 1944 and evenfually hrought about
a cessation of trotting for a time was the beginning
of a series of events in which the general publie
beeame involved.

The Breeders, Owners and Trainers’ Association
{Incorporated) is an association ineorporated under
the provisions of the Associations Ineorporation Aet,
1895. Between the years 1933 and 1943 it had be-
come practically moribund as regards its aetive
membership, there heing no finaneial members, al-
though kept alive by a commitfee which met from
time to time and which was in touch with the Asso-
ciation over various matters of mutual interest con-
cerning the sport. A membership bhook (Exhibit
“N”) has been produced, This shows that it had a
membership of 42 in the year 1933-34. Then there is
a gap and the next membership list is given for the
vear 1944-45 with 329 members. In the current year
1045-46 there is a slight increase,

At the general meeting of the B.QO.T.A. on the
14th December, 1943, the question of high nomina-
tion fees charged was raised and it was resolved that
the full committee form a deputation to wait on the
Association,

In pursuance of this a lefter was written to the
Assgociation on the 20th January, 1944 (page 492
transeript) asking for a special meeting of the Asso-



ciation lo be called for the parpose of disenssing the
matter of high nominations and other items of
interest to owners.

(me matter to which the owners took objection was
the practice of charging one inclusive fee for nomina-
tions and aceeptances in Cups., Normally a smalf fee
was payable on nomination and & larger fee on
neceptance, which enabled an owner to withdraw his
hiorse after nomination without being involved finan-
ciglly very much, The combining of these fees was
telt by the owners to be an unfair finaneial burden
and contrary to the usual racing practice. It was
certainly & proper matter for discussion between the
Association and the B.Q.T.A, as representing the
owners,

Despite this however, and without even inquiring
what the “other maiters of interest to owners” were,
the Association veplied by letter dated the 10th Feb-
ruary (page 493 tranbseript) stating that “the sub-
jeet matter referred to in your letter does not justify
any diseussion during the war.” Then after setting
out the Association’s war effort the loiter concludes
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—“regreting that sueh a yequest should have come.

from your Association at this juncture.”

1 have no doubt that the peremptory tome of this
communieation contributed largely to the cleavage be-
tween the two bodies.

Prior to this the B.O.T.A. had worked in harmony
with the Assoeiation and in the words of one witness
{page 699 transcript) “We (the B.O.T\A.) always
got a good hearing unti} the last two or three years,
when we could not get any satisfaction Before that
we got a reasonable hearing and had a lot of things
done”” As a matter of fact, the Association sup-
ported the “Spider Fund” controlled by the B.O.T.A,,
and as late as 25th August, 1943, had donated £i00
to if,

Tt was also about this time that the Association
had, hy a resolution of its Commitfee on the 12th
January, 1944, with a view to checking starting price
hetting, decided fo withhoeld the publieation of handi-
caps and divisions from the Monday until the Friday
afternoon preceding the Saturday programme. The
abject of this change was a laudable one, and prob-
ably achieved its purpose to a great extent, and,
incidentally, the evidence showed that the attend-
ances at trotting meetings improved as a result over
the period for which it was in coperation, On the
other hand, the withholding of divisions was a dis-
tinet handicap to owners and trainers, ag they would
not linow in which heat their horses would be drawn
and what other horses they would be racing against,
until the afternoon hefore the meeting. It is gener-
ally agreed that this is so,

On the 16th Mareh the B.0.T.A. asked the Associa-
tion to review the position which had necessitated
the withholding of handicaps until late in the week,
but no reply whatever to this letter was given by
the Association until the 9th June and then it could
hardly he regarded by the B.O.T.A. as satisfactory,

In the meantime the B.0.T.A, was strengthening
itself for the struggle with the Assoeciation which
apparently ifs executive realised was imminent., At
a committee meeting on the 27th April, 1944, it was
resolved that the association be re-organised; a
membership fee of £1 1s, be charged; and a meeting
of members be ealled to put the same on & proper

hasis, This general meeting was called on the 1si
June (Gt members heing present) and after direct-
ing the seeretary to write to the Association for re-
plies to letters sent and to treat the same as urgent,
the meeting was adjourned to the 11th June, 1944,
At the adjowrned meeting 112 members were present
and it was resclved that a deputation should wait on
the Association to diseuss, () withholding of handi-
eaps, and {b) nominations and aceeptances, At the
same time a resolution was passed that all members
present were prepared to stand fast to their eom-
mittee and hecome financial members, and 63 mem-
hers then did in faet become finaneial,

By letter the following day (incorrectly dated 10th
June--see page 508 transeript) the wishes of the
mecting were conveyed to the Association and the
Association under date the 19th June, suggested that
the president of the B.0.T.A., Mr. Clark, should get
in touch with Ay. Stratton and arrange a suitable
date for the deputation,

A committee meoting of the B.0O.T.A, was next held
on the 22nd June and it was resolved “that the com-
mittee insist that a deputation be held so as to report
to the general meecting and that a telegram be sent
to all members notifying them of the meeting of
Friday night.” “Friday night” was the following
cvening, the 23rd June, and on that date the general
meeting was duly held, 144 members being present,
and it was at this meeting that what has been re-
ferred to as the boyeott of the trofting meeting of
the 24th June was resolved upon.

Tt is clear that Mr, Sfratton the same day and
prior to the meeting had agreed with Mr. Clark to
meet the deputation of the B.O.T.A, on the following
Wednesday the 28th June, at 4.30 p.m, Thers is some
doubt as to whether the Assoeiation’s letter of the
19th June and My Stratton’s agreement to meet the
deputation on the 28th June were ever before this
general meeting, and counsel for the Association has
suggested that Mr, Clark deliberately misled the
meeting, There is some support of this eontention
in the faet that there is nothing in the minutes of
this meeting as to the reception of the Association’s
letter of the 19th; also in the faet that an amend-
ment was Moved to the boycott motion in these
terms t—

“That we race on tomorrow the 24th aud in
the final and insist on a conference with the
W.AEA, at an early date or we do not race
in any future date until same iz finalised.”

I may add that only nine voted in favour of this
amendment and the boyeott motion was then put
and cavried almost unanimounsly,

However, I am inclined to accept the evidence of
My, Clark that the meeting knew of these matters
and in spite of them was not prepared to wait until
the Wednesday for the deputation and was not pre-
pared to race again until the conference between the
representatives of the B.0.T.A. and the Association
took place, Mr. Clark appeared to me to be a truth-
ful witness on this aspect of the matter and I think
his evidence is borne out by the relevant newspaper
clippings that have been put in (Exhibit A 34).

My view ig that the action of the B.O.T.A, in boy-
cotting the meeting of the 24th June was wnfortunate
und in the eircumstances hasty and unveasonable,
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Tho eonference hetween representatives of the two
bodies was held as arranged on Wednesday, the 28th
June, Three requests were put forward by the
B.O.T.A, —

1. Publication of handieaps and divisions as
previously.

2. Restoration of the praectice in all races,
inelading the big races, of the system of aceep-
tances and a conference to be ecalled to discuss
the present high cost of nomination and accept-
ance,

3. Return of all nominations in regard to the
Winter Cup or as an alternative the abandon-
ment and re-running of last Saturday’s meeting.

The requests made by the B.O.T.A. at this time are
important to bear in mind in view of the further
demands which were made by that body later,

As a rvesult of the conference between the repre-
sentative of the two associations racing was to have
been resumed on the 8th July bLut then there was
another dispute over the handicapping of horses for
that trotting meeting, and the meeting was not held.
Tt arose in this way. It was provided in the “Guide
to Handicapping,” an official publication of the
Assoeintion’s Assessment Board that a 12-yard
penalty would be given to horses winning stakes of
a specified amount. The horses which had won vaces
at the boyeotted meeting of the 24th June (only 15
horses had competed and in some races there were
walk-overs) were not so penalised.

This dispute was referred fo the then Crown
Solieitor, Mr. Dunphy, K.C,, who decided that the
Committes of the Association had complete jurisdie-
tion to deal with the question of re-handicapping of
these horses, though it counld and in his opinion
should have imposed the penalty. The matter is
argnable, There is something to be said for both
points of view, and it is not surprising that the re-
spective attitudes of the two bodies towards the
owheys of horses who took part in the boyeotted
meeting should be somewhat divergent. However, the
B.0O.T.A. submitted to My, Dunphy's vuling. At the
same time the vequests put forward by the B.OT.A,
at the conference were satisfied in that the previous
practice of publication of handicaps and divisions
was reverted to and a refund of nominations for the
Winter Cup was made by the Association; alse T
have no doubt that the Assoeialion was prepared to
meet the B.O.T.A. and discuss the matter of high
nominations, Racing was then resumed with a trot-
ting meeting held on the 12th August, but it is clear
that both bodies were in fact dissatisfied.

The Association was coneerned with a resolution
of the B.O.T.A. passed on the 2nd July, 1944, pro-
hibiting its members from driving, training or hand-
ling horses belonging fo any person whe was not a
member of that gssociation, regarding this resolution
as an intolerable attempt on the B.0.T.A. to control
the sport. It also sought the alteration of Rule 4, of
the Rules of the B.O.T.A., by deleting the words
which I have underlined in the rule and now set
ont—

“That any bona fide breeder or any owner or
trainer recognised by the W.A. Trotting Associn-
tion or any person the Committee may think fif,
shall be eligible for membership of the Associa-
tion.”
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It was not disputed that there were members of the
B.O.T.A. who did not ecome within the category of
bona fide breeders, owners and trainers, though they
were few in number,

On the other hand the B.O.T.A. regarded Alr,
Stratton and his co-guarantors as exereising a die-
tatorial power in the affairs of the Associztion which
precluded the B.O.T.A, from exercising any influence
on it through its members.

The B.O.T.A, held a general meeling on the 21st
December, 1944, and recommended that a draft letter
prepared by its committee be sent to the Association,
This was the letter of the 22nd December which pre-
sented “as a log of claims, the following demands”
upon the Association:—

‘(1) The immediate abolition of the guarantor
system, thereby allowing for free diseussions in
committee and allowing for a truly democratic
system of econtrol.

(2) The re-opening of the W.A.T.A, member-
ship list so that our members if they so desive
may become members of the Association formed
to control the sport in which they have invesfed
so much, The fee charged to be similar to that
charged other members when members were last
admitted, The rule making it compulsory for a
new member to be proposed and seconded by
committeemen fo be so altered as to allow a
prospective member to be proposed and second-
ed by any ordinary financial member,

{(3) The W.A.T.A. constitution to be so altered
that two members of the Committee of seven he
vepresentatives of the B.O/T.A, elected by that
body and fo have the full powers of any other
elected committeeman,”

The B.O.T.A. advised that if these claims were nof
met to its satisfaction by the 31st January, 1945,
racing would cease.

These demands went far beyond anything that
had been brought forward previously and were in
my view s quite unwarranted attempt on the part
of the B.O.T.A. to interfers in and dictate the
domestic affairs of the Associafion.

The B.O.T.A, had members who were also members
of the Associntion and any approach to the Assoeia-
tion on the matters of nbolishing the gmarantor sys-
tem and re-opening the membership should have been
made through them. In passing I may mention that
there was no rule of the Association requiring an
application for membership te be proposed and
seconded by committeemen, The third demand was,
of course, an impossible one and it is difficult to
understand how anyone could have imagined that
an ineorporated assceiation could have persons on
its committee of management who were not members
of the Association and who were appointed by an-
other body.

The gauntlet was now down and there was 'no
prospeet of a eompromise on demands such as these.
In fact the Assogiation immediately replied that it
could no longer recognise the B.O.T.A, as being re-
presentative of the Breeders, Owners, Trainers’ and
Reinsmen. As a resulf, not sufficient nominations
were received for the trotting meeting to be held on
10th February, 1945, and from then on there was a
complete cessation of racing until the 26th May
folloewing,
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. Towards the end of Mavch My, Dunphy as Parlia-
mentary draftsman was instructed to draft a Bill
for the control of trotting and at the same time was
instructed fo hold consultations to assist him in this
work.

During the period of cessation mentioned above
several attempts were made to bring the two Associa-
tions together with & view to settling their differences.
Representatives of each body met, but conferences
proved abortive, Then the Solicitor-General, Mr. J.
L. Walker, K.C. (now Mr. Justice Walker) was
asked to intervene, and largely throwgh his good
ofices a settlement was arrived at, which enabled
racing to be resumed, hoth parties no doubt feeling
that the sport should continue pending the sub-
mission of the Bill to Parlisment and a decision on
the fuinre control of trotting,

In fairness it must be recorded that the B.O.T.A.
in order that s settlement eould be reached did put
forward proposals whereby it agreed to waive its
claim for two seats on the Committee of the Associa-
tion, and not to insist on the immediate abolition of
the guarantor system and also to limit its member-
ship to bona fide breeders, owners and trainers, pro-
vided the Assosiation gave official recognition to the
B.O.T.A, and agreed to the immediate admission to
membership of a reasonable number of members of
the B.O.T.A. Tt dees not appeayr, however, that any
definite settlement was actunally reached along these
Iines

I find that, although there was a general laxity and
some intolerance on the part of the Association in
dealing with the B.0.T.A, in the esmrlier stages, the
hasty and ill-advised attitude of the B.O.T.A. in boy-
cotting the trotting meeting of the 24th June, 1944,
followed by the unreasonable demands made by its
letter of the 22nd December were the real cause of
the two cessations of trotting racing.

There can also be little doubt that the dissatisfac-
tion over the guarantor system expressed from time
to iime by members of the Association ifself had
spread to members of the B.0.T.A. as well, and was
largely responsible for the dispuie resching the mag-
nitude it did.

When the Association’s membership is opened
{although not to licensed trainers and reinsmen) and
a more freely elected and representative committee
is possible as a result of this, and of the abolition
of the guarantor system, and when the B.O.T.A, re-
stricts its membership to owners, breeders, and
licensed tyainers only, I am ineclined to the view that
tha two associatioms will act in harmony again in
thelr respective spheres for the good of the sport.

Handicapping.

This is a subject which aetually comes within the
sphere of the Association’s State-wide contrel of
trotting, but as the partieular matters to which atfen-
tion was drawn relate solely to the vacing at Glounces-
ter Park, I deal with it here.

The Association’s system of handicapping is largely
“gutomatic.” Under this system, speaking generally,
and subjeet to certain fixed exeeptions, a horse on
winning a race is given a 12 yard penalty, Associated
with this is a system of what are called “let-ups”
nnder which all handicaps are vevised at intervals,
and various horses are “let-up” ie., given a more
favourable mark. This ocours when, by virtue of the

aulomatic handicapping system, a horse has reached
a mark where it does not seem possible for it to win
a race. This general revision usnally takes place
every few months,

The prineipal complaints seem to have arisen from
thig part of the system, which is diseretionary, and
from handieaps allotted to horses imported from
other States and New Zealand. It is also a sore point
with some owners that horses in the high-value cup
races for which there are various heats are subjeet to
re-handicapping for the final. This latter is a matter
of policy and I cannot make any comment in this
connection. It is the ideal of the handicappers to
make all horses finish together and no doubt they con-
sider re-handicapping only with this objeet in view.

The handicapping of two horses owned by the pre-
sident, Mr. Stratton—*“Cavan Chief” and “IColector”
were among others singled out as instances of faulty
handicapping. Mr. Stratfon was cross-examined in
regard to “Cavan Chief,” a world’s record holder
which was imported by him from New Zealand in
1941, and won 11 yaces here in 15 months, It was
shown, however, that the horse had “taken” every
penalty to which he was entitled, and the only sug-
gestion remaining was that he had possibly heen
allotted too favourable an oviginal handicap. “Xolee-
tor’ certainly received what appeared illogically fav-
ourable treatment, compared with other horses in the
rvace, in the re-handieapping for the final of the
last Christmas Cup after the heats had been runm,
but handicappers may well have good reasons for
their deeisions which are not obvious to the general
publie, Incidentally “IColector” did not win the race,
though he finished second. Any allegation that the
president of the Association had influenced the han-
dicappers te his personal advantage is a particularly
serious one, and I am unable to find on the evidence
before me, that there is any foundation for this sug-
gestion,

For some time up till Qctober, 1944, there was an
Assessment Board, which dealt with “let-ups.”” This
hoard was eonstituted by the whole Committee of the
Assocjation, with one member of the B.O.T.A. who
wag, however, not nominated by that bedy.  This
hoard was abolished in October, 1944, when the pre-
sent Handieapping Board was appointed, the reason
given by My, Stratton being that it was “foo eumber-
some,”” It was, however, open to the further objec-
tion that at least three members of the Assessment
Board as then constituted were owners of horses and
would be dealing with “let-ups” of their own and
other horses.

The present Handicapping Board consists of Mr.
J. V. Ferguson, a vice-president of the Association
{chaivman) and the three stipendiary stewards. M.
Ferguson, who gave evidenee before me, impressed
me as a truthful witness and an honest man, and I
also place veliance in the infegrity of other past and
present hoendicappers of the Association, Messrs,
Downey, Hummerston and Creagh, who also gave
evidenee. My, C. J. Clark, a well known trainer and
driver who was called by the B.O.T.A., although
pointing out that there was some handieapping which
was diffieult to understand, was quite satisfled that
the handicappers were men of integrity and stated—
“T am not suggesting there is anything wrong or that
they are deing it for monetary gain or anything like
that.”
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In fact the handicapping of a horse named “Lila’s
Walla” owned hy a Mr. Nevard was the instance
brought perhaps most prominently hefore me in the
evidence in regard to fanlty handicapping, but it was
not suggested that M. Stratton, or anyone else in
authority, was either divectly or indirectly mterested
in the horse,

It is inevitable that under any racing aunthority,
complaints of unfair handicapping must grise from
time fo time, and the Assoeiation appears.to have
had its full share in this regard, I am of the opinion,
however, that the handieapping, speaking generally, is
well done, and that it is not affected by any outside
influence. At the same time, I do not eonsider if
desivable that a member of the Committee should be
a handicapper. Both handieappers and stewards
should, in my opinion, be as completely removed from
outside inflrence as possible, and theiy complete inde-
pendence might well be undermined when a member
of the Commitiee, which employs them, is taking part
in their deliberations. So far as the present Handi-
capping Board is concerned, there is this further oh-
Jection, that Mr, J. V. Fergnson, the member of the
Commitiec on the hoard, is himself the owner of two
horses, though they ave now on lease. Handicappers
and stewards, in additfon to being ahove reproach,
should be above suspicion.

In the “Rules of Trotting™ of both South Austra-
lia (R. 286) and New Zealand (R. 316) the following
appears:—

“No handieapper shall

(a) Engage directly or indirveetly in any busi-
ness connected with the sale, lease, breed-
ing, or management of horses.

(b} Direetly or indirectly be interested in the
ownership of any horse.

{c) Bet, or be inferested in any wager ov het,
on any race)”

The New Zealand rules embody an identical 1ule
relating to stipendiary stewards (R.99). This rule
should he included in the “Rules of Trotting” in this
State, and should apply to both handicappers and
stewards.

Totalisator Receipts,

Some figures were supplied by My, H. W, Byfield,
Assistant State Under Treasurer (Exhibit A 71), of
the fotalisator rveceipts, and of revenue which the
Government and the Assoeiation, in eommon with
other clubs, derive therefrom. It is provided in the
Totalisator Acts, that from the total investments,
1315% is deducted, from which 7149 is paid to the
Government in tax and 6% retained by the elub,
In the ease of the Association, from that 69 there
is paid to the Totalisator Company a percentage on
the investments, which varies on a slidiug secale,
ranging from 27%9% down to 2% —-the average prob-
ably heing about 2149, leaving 3149, to the Assoeia-
tion, The Totalisator Company pays ifs own em-
ployees on the machine.

In the year ended 30th June, 1939, the last year
which may, perbaps, be regarded as having been
“normal,” the 734% Government tax totalled £26,041,
and the actual vevenue to the Association would be
slightly less than half of that amount,

A considerable additional sourceg of revenue to the
Association lies in what are known as “fractions”
and “unelaimed dividends.” The latter is a com-

paratively small amount, bat the “fractions” are
substantial. On both these items the (Government
levies a further 7149, and the balance is retained
by the Association. The “fractions” arise through
dividends on the totslisator being paid only in
multiples of one shilling, ealeulated to the next lower
shilling. It is obvious that an amount, sometimes
considerable, remains with the Association as a
resalt of cach race. In the year I am quoting, 1938-
39, “fractions” totalled £9,710, from which, after
deducting the Government’s 71%%, there remained
to the Association a profit of £8,982, This amounted
to a litile in excess of a further 214% on invesi-
ments, Though the amounts involved have varied
with the war years, the percentage remains -about
the same. If, as in at least some of the other States,
dividends were, by an amendment of the Totalisator
Act, to be calenlated to the next lower sixpence, the
betting public would heneflf eonsiderably, but natur-
ally the Assoeiation finances would suffer correspond-
ingly, In view of ifs large profits, disclosed by the
phenomenal improvement in its iinaneial position
since 1929, which T have earlier set out, and the fact
that its profits, devoted to patviotic and charitable
purpnses during the war years, are now in its hands,
it conld, without doubt, well afford the change.

Though I have throughout referred fo the Associa-
tion in this regard, and have quoted its figures, it
will be obvious that, by such an amendment to the
Totalisator Act, the finances of all trotting (as well
as racing) clubs in the State would be affected. The
schedule furnished by Ar. Byfield, to which I have
veferred, contains full details of the amounts re-
ceived by all elubs from both fractions and un-
claimed dividends for the years 1939 to 1945,

It is interesting to note, for purposes of com-
parison, that by the Totalisator Aect, 1930 (as
amended}, of the State of Vietoria, dividends are
paid tn the next lower sixpence, and only 10% of
the totalisator investments are deduected. Of this
umonnt, within the metropolitan area, the club re-
tains 509, but outside the metrepolitan avea, the
elub vetains 769%. In each case the remaining per-
centage goes to the vevenue, to which is payable also
the whole of the *“fractions” and “unclaimed
dividends.” :

Any recomtnendation on this subject is somewhat
outside the scope of my Commission, and I did not
investigate the conditions existing in the other States
in regavd to these matfers.

- Summary of Past Administration.

As was inevitable in an inguiry having the seope
of this, many comparatively minor matters in con-
nection with the affairs of the Association were inves-
tigated, but I have dealt with all of any importance
on which a coneclusive finding could be veached., I
have felt called upon to direct atfention, in various
aspects, to the method in which the president of the
Association, Mr, Stratton, has over many years exer-
cised lthe eontrol which fell into his hands under the
guarantor system. I have referred to “his” control,
because the evidenee I have heard and my pernsal of
the minutes over many years leads me to the irresist-
ible conelusion that the other guarantor members of
the Committee, whether by the force of his personality
or perhaps their belief in his judgment, were at all
times content to follow his lead. DBut the entries are
far from heing all on the debit side, so far as he is
concerned. T can see no reason, ofher than a sense
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of public spirit, and interest in the sport, why he
originally hecame a guarantor for the Association in
1829, Most men of g business instinet, such as no
doubt he was, avoid anything of that nature. For
his own protection he was at the time entitled to take
every legitimate step to ensure that while he was
risking his financial position, he had the maximum
of control. Whether he believed that yisk to he great,
or little, as it soon {wrned out to be I feel sure that
the members of the Assoeiation were at that time glad
to have his resources behind them. The evidence
showed that, owing to the expendilure and commit-
ments entered into in establishing the new course, the
Association’s finanecial affairs were in a somewhat
precarious position, However, in spite of the finan-
cial depression which shortly afterwards ensued, the
Association soon emerged from ifs troubles into a
strong financial poesition, For that, and for its con-
tinned material progress over the years, I feel im-
pelled to give credit fo his leadership, From my
perusal of the minutes of the Association extending

over many years, which I have referred to, it is clear
fo me that his confrol of the sport itself has heen
capable and efficient, and that he did not spave him-
self in the interests of the Assoelation. The eontrcl
of trotting, as he himself suggested, bhecame his
hobby, although he eventually made it a not unpre-
fitable one, In addition, no doubt, he appreciated
the power and prestige his privileged position had
given him, and he did, as my findings disclose, all in
his power, sometimes by devious methods, to en-
trench limself in that position. He exeveised that
power, in many instanees, in arbitrary fashion, and
sometimes for his own ends, That he was conscious
of the weakness of his position in regard to some of
the matters ventilated before me was shown by his
vagueness in evidence on subjeets which mmst have
been quife elear in his very active mind. In his
cartier evidence he, as yecords produced later clearly
showed, painted an entirely misleading picture in
regard to many subjeets, and to his own attifude on
some matters.

RECOMMENDATIONS.

Quite apart from the question of whether the
control of the sport throughout the State iz to
remain in the hands of the Association, with which
I deal later in my repori, the evidence has, in my
opinion, clearly shown that in ifs conduct of the
sport at Gloucester Park, handling large contribu-
tions from the public, paying large sums in taxa-
tion, and catering for the reguirements of such a
large percentage of the population and of those
engaged in the sport, under the protection of the
the monopoly conferred on it by the Racing Restric-
tion Act, 1917, some measure of Governmental con-
trol is necessary.

The control I propose hears some relation to that
already exercised in the case of the Western Aus-
tralian Tuwrf Club, which control, it must be remem-
bered, existed many years before there was any
legislative recognition of that bhody as a Btate-wide
authority,

T have next to consider the best method of exer-
cising this Governmental contrel, and what form
of legislation is necessary to bring it about, in the
caze of an incorporated association, This is a mat-
ter in which I do not presume to ‘the specialised
knowledge of a Parliamentary Draftsman, but hav-
ing considered the matter, I recommend ag fol-
lows i

That an Act be passed cited the ‘*Western Aus-
tralian Trotting Association Act’' establishing the
Association under the name of the ‘*Western Aus-
tralian Trotting Association’’ as a body corporate
with perpetual succession and a common seal, with
power of suing and heing sued and of acquiring,
holding, digposing of, or otherwise dealing with real
and personal property and of enjoying the privi-

leges and heing subject to the ghligations of limited
companiegs with the exceptions referred to in sec-
tion 29 (4) of the Companies Act, 1943 (which Act
T understand is not yet proclaimed), I take it tha
such an Act would come into operation on a date
to be fized by proclamation and would provide that
the West Australian Trotting Association Incorpor-
ated shall cease to exist and its certificate of incox-
poration under the Associations Incorporation Act,
1895, be revoked and its incorporation he dissolved
upon such proclamation and simultanecusly there-
with all its assets shall vest in the Western Aus-
tralian Trotting Association subject to all trusts,
covenants, contracts and liabilities affecting the
same; also that all existing contracts and engage-
ments entered into by the West Australian Trotting
Asgsociation Incorporated shall continue as though
made with the Western Australian Trotting Associa-
tion as establishad by the Act.

At the same time it seems necessary to provide
that the then members of the incorporated Associa-
tion shall be deemed to be members of the new
Association and that the Committee of the incorpor-
ated Association shall constitute the Committee of
the Western Australian Trotting Association and
ghall hold office until the first meeting of members.

I have been referred to the Sydney Twrf Clud
Act, 1943, No, 22 of 1943 of the Parliament of New
South Wales, which constituted the Sydney Turf
Olub as a statutory body, and in which the Regula-
tions governing the affairg of the Club are set out
in detail as a Schedule to the Act, but are subject
to amendment by the Governor. On the other hand
in the case of the Wastern Australian Twef Club
the Committee of the Club has power to make its



own bhy-laws subject to their disallowance and repeal
by the Governor-in-Council. As some uniformity
in such matters is desirable, that is the extent of
the control over the by-laws of the Association
which I recommend, and the method of initiating
that contrel is again a matter of draftsmanship.
No doubt the reason for the method employed in
the Sydney Turf Club Act, 1943, was fo bridge the
hiatus in the Club's management between the time
of it establishment and the time it passed its own
rules in general meeting. If this form of drafis-
manship is follewed, I suggest that the ‘‘Western
Australian Trotting Club Act’’ should provide that
the by-laws contained in the Schedule shall he the
first by-laws of the Association, and that thereafter
they shall be subject to amendment, repeal, or addi-
tion, by the Committee (or, if preferred, by means
of a special resolution of the Association), but
such amendment, ete., shall be subject to disallow-
ance by the Governor, in similay manmer to the
by-laws of the Western Australian Turf Club, The
procednre for this wonld he established by re-enact-
ing in the Act the provisions of sections 13 to 19
and the first part of section 20 of the Western
Australian Turf Olub Act (with minor alterations
as to the Minister, etc.), either in the same form,
or in the one adopted in clauses 32 to 35 of the
Trotting Centrol Bill, which are indentical in sub-
stance, and have their owm counterpart in the
Sydney Turf Olub Act. Though the regulations con-
tained in the First Schedule to the Sydney Turf
Club Act would provide an excellent model in the
case of the Association, the present Rules of the
Asgsociation are quite suitable as a basis, and I
recommend that they be adopted, subject to the
following alterations and additions:—

(1) Rule 4,—The meaning of the proviso to
this Rule, under which it wasg argued that the
payients to the President and members of the
Committee were legally justified, is very diffi-
cult to interpret, If, as was submitted to me,
it authorises those payments, but prohibits pay-
ments to other members of the Assocliation for
services actually renderved, it is rather absurd,
and requires amendment, I consider that the
words ‘‘or other person not being a member
of the Association’’ should be made to read
‘‘or any member of the Association,’’ and that
a further proviso should be added, '‘Provided
further that no remuneration or other benefit in
money shali be given by the Association to any
member of the Committee eoxcept repayment
of out-of-pocket expenses.’’ I vefer to the
faet that the wording of both these amend-
ments is taken from section 5 of the Sydney
Turf Club Act, 1943, to which I have already
referred,

(2) Rule 5.—Membership of Committes to be
increased from seven to ten. With an increased
membership in lieu of honorary membership as
I have recommended, this wili provide a wider
representation, (The Twrf Club, with a mem-
bership of 550, has a commiftee of twelve.)
In addition a larger committee would tend
towards a greater degree of independence in
handicappers and stewards,  Election to he
for two years, and half to retire annually,

(3) Bule 14—No ballot for new members
shall be taken unless at least two day' notice

thereof shall have been previcusly sent to each
member of the Committee containing partica-
lars of names and occupations of the candi-
datss and the names of their respective pro-
posers and seconders.

{4) Rales 17.—Life membership to be the
subject of a special resolution at a general
meefing., In my opinion, the present number,
forty, is excessive,

(b) Rule 19.—Honorary membership shall he
regtricted to the Governor, the Premier, and
OCabinet Ministers, as is the case with the 'Turf
Clab.

(6) Rule 44.—Minutes of a general meeting
shall be comfirmed at the next annmal general
mesting, and, if not previously circulated to
members, shall be first read at such meeting,

(7) Rule 46 —Five members of committee
{enlarged as above) to constitute a quorum,
Minutes to be confirmed as in the case of 2
general meeting,

(8) Rules 47 and 48.—These are superseded
I‘;y the power to make-by-laws embodied in the

ct.

(9) Rule 49—The first paragraph of this
Rule has the effect of obviating the necessity
for passing by-laws under Rule 47, It has nho
place in the scheme of regulation which I have
recommended, gnd has no counter-part in the
by-laws of the Western Australian Turf Club,
The powers of the committee should be clearly
defined in the by-laws, and most of the neces-
sary powers are set oub in detail in Rule 49,

(10) No employee shall be eligible to bhecome
a member of the Association, and any member,
on becoming an employee, shall cease ipso
facto to be a member,

(11} A similar provision to the preceding, in
regard to bookmakers., I think this almost
universal in racing clubs,

{(12) Rule 70.—In my opinion, this Rule
should be repealed, as an undue restriction of
the rights of members.

(13) Blimination, as a matter of course, of all
provisions relating to the guarantor system.

(14) The committee may appoint one of their
number to be honorary treasurer, who shall
be charged with the duties of supervising the
accounts of the club, subject to the committee.

(15) No member of the committee of any
other trotting club shall be or remain a memher
of the committee of the association, This is
based on Rule 656 of the constitution of the
South Australian Trotting League, which pro-
hibits membership of a commitiee of more than
oue trotting club, and is particularly applic-
able to the Association’s relations with the
Fremantle Trotting Club,

(16) Al payments to members of the com-
mittee shall he clearly shown in the annual
prroflf and less gccount,

(17) A copy of the aunditor's report shall be
sent to members.

If my proposed form of legislation is acceptable,
the two concluding recommendatiorts, as well as
certain other provisions in the existing Rules, will



be provided for by the Companies Act, 1943, In
-re-casting vie Rules, tnat Act will have to be care-
fully considered,

The foregolng recommended alterations relate
pr.ncipally to matters, the necessity for regulating
which arose in the course of my inguiry., Oertain
minor alterations in other Rules, c¢onsequent on
these, will be apparent to the draftsman. There
are other matters which a psrusal of the by-laws
of the Western Australian Turf Club indicate
should Le the subject of by-laws. In particular,
‘by-laws relating to charges for admission, to book-
makers and hetting, and to the totalisator, should
be included, and for these I suggest by-laws 83 to
112 of the Tuxf Club as a pattern. These matters
have in the past apparently been regutated by the
Committee of the Association under the gemeral
power conferred by the first paragraph of Rule 49,
which, as I have indicated, shounld be deleted.

The Act should, in my opinion, provide also that
a copy of the annual accounts of the Association
shall be transmitted teo the Minister adminigtering
the Act who may also from time to time appoint
an auditor for the purpose of auditing the accounts
of the Association. A similar provision exists in
the West Ausfralian Turf Club Act, 1892, but in
the case of the Turf Club the copy of the annual
account is to be transmitted to the Registrar-
(eneral,

The Administration, Conduct and Control of
Trotting Racing throughout the State.

PAST AND PRESENT CONTROL.

I now deal with the past and present administra-
tion by the Assoclation of its State-wide control
of the sport, held by it under legislative auntherity.
With the exception of the Fremantle Trotting Club,
all of the Clubs in the State are outside the metro-
politan area, and I have already referred to the
formation of these country Clubs into districts,
The Distriet Councils allot racing dates to fheir
respective Clubs, and these are submitted, with the
proposed programmes, to the Association for
approval. The Golden Mile Trotting Club, like the
Fremantle Clubd, is treated as a separate unit, and
hoth deal direct with the Association. I ghall later
deal with special features of the relatiomship of
these two Clubs with the Association, but in racing
matters the control over them ig the same as that
aver the other Olubs and all racing is, of course,
governed by the Association’s Racing Rules,

The handicapping for all meetings in the State
is done by the Association, whose stewards alse
attend all meetings, where they act with, o1 some-
times without, local stewards. No payment is made
to the Association for this, and the arrangement
seems to be gquite satisfactory to all concerned.

Appeals from the decisions of the stewards at
all mestings are, by Racing Rule 139, to the Com-
mittee of the Association but the Committee may,
under certain circumstarnces, by Racing Rule 47,
delegate its power to hear and determine appeals
to the Commiftee of an affiliated Olub, This power
has on occasions, heen delegated to the Golden Mile
Trotting Club. In such a case there is a right of
further appeal, by special leave, to the Committee
of the Association. o
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In this State, as elsewhere throughout the Com-
monwealth, country Racing Clubs find themselves
unable to establish themselves o1 to function effec-
tively without monetary assistance, which invariably
comes from the more prospercus metropolitan Clubs,
The Association has over the past years granted
this ass.stance to country Trotting Clubs freely,
and for the six years ended 31st July, 1941 this
payment averaged £522 per annum, During the
subsequent war years, the country Clubs with the
exception of the Golden Mile Club, ceased to func-
tion, and the amounts of subsidies dropped con-
ciderably, there being nothing paid in 1943, How-
ever, in 1944-45 the subsidies to country .Clubs
fotalled £1,950, and for the curremt year, ending
31st July, they have been paid, or promised, £2,100,
Portion of these later subsidies are in relation to
what is known as the Country Derby, All subsidies
are paid fto the District CUouncils, which allocate
the amounts to their Olubs.

The practice of subsidising country Clubs in this
way is, of course, not pure benevolence on the part
of the major racing beodies, It is well recognised
that country Clubs are of considerable importance
in the general scheme of racing, for reasons such
as the encouragement of the breeding industry, as
well as the fostering of general interest in racing,
and the continuity of a supply of horses to com-
pete in the city. TFor these reasons, presumably,
it has alse been the practice of the Association te
provide at agricultural shows, under the heading
of subsidies, the stakes paid for trotting races.
For the five years ending 3ist July, 1940, afiter
which date the shows were not held, the amounts
paid to agricultural societies at Perth and in the
country under this heading averaged £287 per
annum,

Commencing in July, 1945, the Association hag
adopted a system of guarterly conferences, at which
a representative from each of the three Digtrict
Councils attends, to discuss with the Commitiee of
the Association matters relating to the sport.

I shall deal with the attitude of the Clubs con-
cerned towards this control under the ensning head-
ing:—

FUTURE CONTROL.

Having recommended that the Association should
he established by an Act of Payliament enjoying
the privileges and being subject to the obligations
of limited companies and the sanctions of its Pri-
vate Act, it remains for me to consider whether
the best interests of the sport will be served by
leaving the control of trofting in the Association,
as so re-organised, or by placing that control in the
hands of an Independently counstituted body or
league. Under the Racing Restriction Aet, 1917,
which I have quoted as recognising the control exer-
cised by the Association and conferring additional
control, an exactly similar provision is made in the
case of the Western Awustralian Turf Club. This
type of control—contrel hy the principal old-estah-
lished Club—is very firmly established throughout
the British Bmpire and over a great many years hag
proved itself satisfactory and. has formed the basis
for the government of the sport. There are
examples of different forms of control of trotting
in bhoth South Australia and New Zealand, and I
propose $o deal shortly with them.
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Section 22A of the Lottery and Gaming Act, 1936-
1938, of the Parliament of South Australia provides
that the South Awustralian Trotting League Incor-
porated shall consist of one delegate ominated
from each Club affiliated with the League, and
except for enacting that the League shall not dele-
gate its powers to any sub-committee or other body
does not attempt to deflne its objects or powers in
any way. These matters are found in the League’s
constitution as an incorporated association. Sub-
section (8) of section 22A does, however, enable
any COlub which is aggrieved by any decision of
the League to appeal to the Betting Control Board
established by that Act. Shortly, the Leagué pre-
seribes the Rules of Racing; approves programimnes
for race meetings; recommends the allotment of
totalisator licemses; registers all Clubs, owners,
horses, trainers, reinsmen and colowrs; and appoints
the handicappers and stewards and hears appeals
from the latter, In addition the League has power
to levy contributions from Clubs as follows:—

(1) Half per cenf. (untii otherwise provided
by the League) of the total amount invested in
totalisators used by the Club.

(2) A contribution not exceeding 2% per
cent. upon the stakes paid away annually by
the Club,

Only one witness was called before me who could
give evidence from personal knowledge of whether
this experiment in trotting control had proved a
success. He was Mr. J. C. Skull, whose name has
recelved prominence in another portion of this re-
port, and who is now Chairman of Stewards em-
ployed by the League there. He expressed the
opinion that the League had improved trotting rac-
ing, although he does not regard it as a satisfactory
Board of Appeal against the decisiong of stewards,
and preferred an independent tribunal. He seemed
to agree, however, that opinion in South Australia is
by no means unanimous in favour of the League,
and I am afraid that under all the eircumstances I
am unable to regard his e¢vidence ag in any way con-
clusive. Without further evidence, which could
probably only be obtained in South Australia, I
am unable to determine whether the League system
there is an improvement on the old, and whether i§
operates with fairness to all concerned,

It has been pointed out fo me that nearly all the
Clubs in South Australia are within a reasonable
distance of Adelaide, and as a result delegates are
more or less within easy call of the League's head-
quarters in the capital city. This would hardly be
the case in Western Australia, when, in the event
of a League being constituted, country delegates
would have to travel long distances, The position
in New Zealand iz also hardly analagous, when one
considers the distribution of population there. In

the four largest towns there are probably four
Clubg of avpproximately equal imporkance.

Although no evidence was offered before me as
to the position governing the sport in New Zea-
land I was supplied with a copy of the ‘‘New
Zealand Rules of Trotting, 1938,"" adopted by the
conference of New Zealand Trotting Clubs, By
these Rules two bodies are constituted, known as
the ‘‘New Zealand Trotting Conference'’ and the
““New Zealand Trotting Association,’”’ The con-
ference consists of a representative from each

Totalisator Club (as they ave referred to) and
shortly, approves racing dates; recommends the
allotment of totalisator licenses; hears appeals from
the Association; and has power to inquire into the
affairs of the Association and any Club, Its expen-
diture is met by levies om Clubs, based on their
totalisator receipts, The Assoclation has power to
approve programmes, to deal with and decide ali
disputes in any way relating to trotting and all
appeals under the Rules, and to vary or remove
disqualifications or suspensions, etc. Its funds ave
provided by a levy not exceeding 24 per cent. of
the amount of stakes paid by a Club in any year.
There is also constituted a Stipendary Stewards
Committee consisting of the executive of the con-
ference and the president and one other member of
the Association, This Committee appeints the stew-
ards and alse the handicappers.

It will be noted that neither on the League in
South Awustralis nor on the Conference or Associa-
tion in New Zealand does the Breeders, Owners, and
Trainers’ Assoclation or any similar body find repre-
sentation, In my opinion, the departure made in
the ‘‘Trotting Control Bill, 1945,"" whereby the
proposed League is to include two representatives
of the B.Q.T.A. as well as representatives of Clubs
is not desirable. In my view, after hearing the
evidence, that body is not sufficiently stable in the
conduct of its own afiairs, possibly through having
been so recently resuscitated, to justify its repre-
gentation on the conirolling body, nor is it suff-
ciently restrictive in its membership, though no
doubt that could be remedied. But there is, to my
mind, & paramount objection to such a representa-
tion, It is no reflection on the members of the
B.0O.T.A, when I say that, speaking generally, the
control of the sport should not he in the hands of
those engaged in it for profit or ag a livelihood. I
am aware that many of its members do not fall
within that category, and some, I have no doubt,
could worthily assume a share in the control, The
way is open, however, for them to do so through
membership of the Association, I may mention
here that of the 50 *‘non-service’' memhers admitted
to the Association in October, 1845, seven or eight
were members of the B.0.T.A,

The “‘Trotting Uontrol Bill'' by clause 28 pro-
vides for the establishment of a Country Clubs’
Benefit Fund for the providing or subsidising of
prize money and granting assistance to Clubs out-
side the metropolitan area, and the proposed League
is empowered, inter alia, to impese a levy on any
Club which in the opinion of the League is able
to afford a contribution to the Fund, This power
is undoubtedly aimed at the Association, for it is
not likely that any other Club could afford to con-
tribute. In fact the Asgsociation is the only Club
which has ever assisted Country Clubs and is the
only Club to which the Country Clubs have looked
for assistance. This power in the League finds no
counter-part in either South Australia or New Zea-
land, I is frue that in South Australia the League
by Rule 6 (VI) has power to establish and control
““‘Punds for providing or subsidising of prize money
and granting assistance to and for the assistance
of Registered Clubs in the country,’’ but the League.
iy not empowered to Impose a levy on any Club
other than the authovized levies common to every
Glub, to which I have referred, In New Zealand



the Conference and the Association have power to
levy only for the purpose of meeling expenditwre
and for providing funds for carrying on their opera-
tions, In my opinion, an unlimited and arbifrary
power of levy, exercised by a body on which the
Club to be levied on has z minority representation,
for the benefit of the sections represented by the
majority, would be likely to lead to dissension, and
would not be in the best interest of the sport
Later in my report I deal with the question of a
fund for subsidising Country Clubs,

The remaining arguments addressed to me in sup-
port of the establishment of a League were:—

(1) It gave representation to the Country
Clubs,

(2) It secured the appointment of stewards
and handicappers by an independent bedy.

These arguments need some elaboration and I-pro-
pose to deal with them in order.

Firstly, it has been suggested that it is desirable
that the Country Clubs should have representation
on the controliing hody. At the outset I must say
that the evidence offered before me by members
of Country Clubs (and it was very representative)
was almost whoily in support of the present admin-
istration by the Association and against any change,
This in itself is very significant, The assistance
given by the Association in the past to Country
Clubs has not been niggardly, and complete har-
mony appears to have existed between the Clubs
and the Association, I have no doubt that any
matters of mutual interest can he freely discussed
and dealt with at the auarterly meetings at which
vepregentatives of the Distriect Counecils meet the
Committes of the Association. It must alse be borne
in mind that guite a number of Country Clubs are
in the embryo stage, and that most Country Clubs,
excepting the Golden Mile Club, hold only three
or four meetings a years. Many of the Country
Clubs appear to have owed their existence origin-
ally to the support and assistance given to them
by the parent body, and it is, therefore, perhaps
not surprising that almost complete unanimity exists
in this section of the sport. I am of the opinion
that. no case has been made out by the Counfry
COhzbs for a change of contrel. In fact the evidence
is nearly all the other way.

Secondly, I refer to the argument in favour of
a League, as ensuring the independence of stewards
and handicappers, Under another heading I have
dealt with handicapping and have expressed the
view that it is, on the whole, well done and is not
affected by any outside influence, The sams could,
as well, be said of the duties of the stewards. The
calibre of the men appointed to the position of
stewards and handicappers appears high, and no
one has questioned their integrity, Bearing in mind
the ‘‘J. O. Skull incident,’’ however, thiz is an
argument to which I felt I should give the greatest
vossible weight. But, in considdring this, I mus$
do so in the light of changed conditions in the
control of the Association. The unhealthy guaran-
tor gystem has gone, I am of the opinion that a
freely elected, fairly large committee, drawn from
the large memhership of the Association, and cou-
posed of men who are prepared to undertake with-
out remuneration the administration of the spors,
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wowld ag a hody compare in all respect with one
comprigsed partly of representatives of other Clubs,
and would be no more prone to infiuence the in-
dependence of the officials, I am unable to see,
therefore, that the proposed League finds justifica-
tion on this score,

Lastly, I have to consider whether an Appeal
Board other than the Committee of the Association
(or the League, if such body were forned) is neces-
sary, ‘The ''Trotting Contrel Bill’’ by clauge 31
provides that appeals from disqualifications shall be
to a tribunal comsisting of a chairman having the
qualifications of a Supreme Court Judge or being a
Stipendiary Magistrate, a representative of the
Club concerned, and a representative of the League,
The clause makes the heaving open to the Press
and the public and the parties may be represented
by coungel, Mr, Mulder, the Secretary of the West-
ern Australian Turf Club gave very good reasons for
exclusion of the Press (page 10565 transcript) with
which I entirely agree. The only precedent, so far
as I have become aware, for such g tribunal in
racing was in South Australia, There, according
to the evidence of Mr, Skull, the Trotting League
formerly adopted the practice of delegating its
aunthority to hear appeals, to an independent tri-
bunal of which the present Mr, Justice Mayo was
chairman, However, again according to Mr, Skull,
Parliament, a few years ago, passed a short Act
prohibiting the League from delegating any of its
powers, thus abolishing the tribunal, In South
Australia now, and in New Zealand, appeals are
respectively fo the League and the New Zealand
Trotting Association with a further right of appeal
to the New Zealand Trotting Oonference, and
appeals in all cases where racing is contrelled by
the principal Clab, are to be the Committee of

* that Club.

It was generally conceded that any Appeal Board,
to he satisfactory, mmst be one which was well
accustemed to the atmosphere of the sport and I
do not think that a judge or a magistrate would
necesgarily be very well equipped in this regard.
Quite apart from that, it is desirable that even-
handed justice should be swiftly administered under
racing law, and I do not consider that anything
savouring of ordinary court procedure would be of
henefit to the sport. There was no evidence hefore
me expressing dissatisfaction or alleging bias so far
as the Committee of the Association in its capacity
as an appeal tribunal was concerned. It was sug-
gested that the Committee as the employer of the
stewards might possibly be prone to stand by their
decisions, but the figures supplied negatived this,
there being seven appeals to fhe Commitfee in the
gears 1941-46, of which five were upheld,

Bearing in mind the whole of the evidence I have
come to the conclusion that the control of trotting
racing ig hest left in the hands of the Association
as the principal Olub, provided that its affairs are
put in order, and it is made subject to the domestic
and Governmental control and the legislative sane-
tions, which I have previously rscommended. The
arguments advanced to me for the formation of a
League have not convinced me that a League is a
“‘eure all’’ for the hefterment of trotting racing,
On the contrary I am of the opinion that the smend-
ment of the constitution of the Association and its



establishment by Act of Parliament offer the best
solution for the proper control and management of
the sport.

ASBISTANCE TO COUNTRY CGLUES.

I have referred at some length to the monsetary
assistance given by the Association to Country
Clabs, The only criticism, if it can be so termed,
of the past administration of the Association made
by a country witness was in relation to this mat.
ter., He said, 'Country Clubs do not know what
money they are going to get from year to year,
and cannot make any plans, They have to wait tu
see what the Association gives them. If they are
not satisfied they simply have to take it.’’ Though
no dig-satisfaction was expressed by any of the
Clubs as to their past treatment in this respect, it
would be in the interest of the sport in the country
if they were afforded some degree of certainty as
to their future. I therefore recommend, somewhat
in the termg of clause 28 of the Trotting Control
Bill, that the legislature should provide that the
Minister may:—

fa) Establish a Country Clubs Benefit Fund,
which shall be held by the President of
the Asgociation.

th) Direct a Club in the metropolitan area to
devote the whole or any portion of the
profits of a specified trotting race meet-
ing to such fund,

(c) Authorise one meeting in any year addi-
tional to those provided for in seckion
three of the Racing Restriction Act, 1917,
to be conducted by a Club in the metro-
politan area the profits of which shall
be devoted to such fund.

I suggest that the Act should further provide
for the constitution of a Committee, consisting of
the President of the Association and one representa-
tive of each of the three District Councils to dis-
‘tribute the fund to the District Councils or to the
Clubs in such proportions as the Committee, hav-
ing regard to the bhest interests of trotting racing
in country districts, from time to time determines.
A similar Committee is constituted in Vietoria by
section 5 (3) of the Police Offences (Race Meet-
ingg) Act, 1928, to¢ administer a like fund for the
benefit of country racing, which fund is, hoWever,
raised by a levy of half per cent. on the gross
revenue from all sources of the Metropolitan
Clubs.

I have prefeired the method yrecommended of pro-
viding moneys for this fund to some such basis as
that adopted in Victoria owing to the difficulty in
forecasting at the present time what amounts would
normally he made available by such means. Tor
example, taking, from the figures furnished by Mr,
Byfiield (Exhibit A71), the totalisator receipty as
a basis, half per cent. on the 1928-1929 figures
would amount to £1,736; on the 1843-1944 figures,
£3,3680; and on those for 1944.194p, £2,409, For
the current year, Mr. Byfiield’s evidence shows that
the receipts will be greater than for 1943-1944, hut
none of thesge three later years can, I think, be
regarded as clese to normal,

In making this recommendation, I have also in
mind that it may not be necessary that this statu-
tory fund should supersede the voluntary agsistance
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to Country Clubs now given by the Association, I
suggest that prior to the date when the District
Uouneil submit to the Association for approval
details of their Olubs’ lists of fixtures for the ensu-
ing racing year, it should make known to each
Council the amount which it proposes to allocate
to it that year. The powers of the Minister need
then be invoked only if and when required,

The Golden Mile Trotting Olub at Kalgoorlie, not
being included in a Trotting Distriet, would not find
representation on the distribution Committee I have
proposed. Theugh I have not its balance sheets
before me, it would appear from its totalisator
figures, included in Mr. Byfield’s schedule, that it
probably needs lHttle assistance. It has apparently
in recent years been receiving none from the
Association.

TREMANTLE AND GOLDEN MILE TROTTING
CLUBS. '

One special aspect of the control exercised by the
Association over trotting racing in the State relates
to the Fremantle and Golden Mile Trotting Clubs,
the relation of each of which with the Association'
is based primarily on the fact that each holds iis
ground as a tenant of that body. A history of
those relations up to the present is of interest,

FREMANTLE TROTTING CLUB,

The Association had aequnired a ground at Fre
mantle suitable for the conduct of trotting meet-
ings and in 1928 the Fremantle Tretting Club was
formed to take this over. It was arranged that
the Association would construct the racing track,
erect the essential buildings and improvements and
instal the electric lighting system and that the Olub
would pay a rental based on 8 per cent, of the
total cost. These works were carried out and a
lease dated the 15th May, 1929, for a term of ten
years from the 1st September, 1928, was entered
into hetween the parties reserving a rental of £770
8s. a year plus a further rental equal to 8 per cent.
of any moneys expended in accordance with the
requigitions of any local authority., There was no
evidence given before me of any Club conducting
trotting meetings at Fremantle prior to the forma-
tion of the Tremantle Trotting Club, but no doubt
it had a predecessor because the Racing Restriction
Act Amendment Act, 1925, provided for ten mest-
ingg (with two additional charitable meetings) to
he held in the Fremantle District,

It is interesting to note from the minutes of
the Olub, that early in the Club’s history, in 1930,
when the Association was finding difficulty in finane-
ing Gloucester Park, propossls were put forward by
the Association whereby the Club would have heen
enabled to have held the ground in perpetuity, sub-
ject to a lcense fee of £60 a year, upon its paying
in addition to the rent the total cost of the improve-
ments, wviz.: £9,600 by annual instalments, plus
interest, over the peried of the then current lease,
However, it appears that thege proposals never came
to fruition,

For some years prior to 1938, when the term of
the lease expired, the Club had been showing losses
and the evidence of a then member of the Com-
mittee, Mr, &. A, Booth, is that at this time the
Club was practically bankrnpt. However, as against



this, it appears from the balance sheet for the year
onded the 51st July, 1938, that the Club had effected
improvements to the ground amounting to £5,403.
As 3 condition to extending the Club’s lease the
Association required that the constitution and rules
of the Club be amended by giving the Association
the right of nominating three members of the Club’s
commitiee of management of seven and by provid-
ing that such Committee hold office for six years,
i.e, until the annual meeting to be held in Septem-
ber, 1944, The amended rules also provided for the
appointment of the Club's Auditor by the Associa-
tion. The Club agreed to these amendments—pos-
sibly the members realised that in the circumstances
there was very little alternative, and as a result the
lease was extended to 3lst July, 1944, upomn the
same terms. About the same time the Association
made an advance to the Club of £2,300 to enable
it to carry out certain improvements to the ground
with a view to reducing their overhead expenses.
TFrom then onwards the Club’s financial position
improved, ’

- In March, 1942, the Military authorities took over
the ground at an annual compensation payment of
£1,509 and racing was discontinued, the Club con-
finuing to pay its rent to the Association in accord-
ance with the terms of its lease. The Army authori-
ties were to have vacated the premises on the Bth
March, 1946, but a ‘‘rear party’’ remained on for
some time after this date. Shortly after the Mili-
tary entered into possession the Association agreed
for the duration of the war te conduct trotting
meetings on behalf of the Club at Gloucester Park
upon the terms that if there was a loss the Associa-
tion took it and if there was a profit it went into
the funds to be distributed for patriotic purposes.
This arrangement was acceptable to the Club upon
the Association meeting the expenses of Mr. Todd
ag liaison officer in conneection with the ground and
paving certain office expenses and the auditor’s fee
and allowing Club members the same privileges as
members of the Association at Gloucester Park at
an annual subseription of £3 13s, 6d.

In November, 1945, the Association agreed to give
the Club a further extension of its lease for six
years, In Jannary and February this year the
Asgociation conducted at Qloucester Park three
trotting meetings for the Club and allotted it the
net proceeds, some £6,000, with a view to assisting
the CHudb to commence racing again on its own
ground, Tt appears that the Army paid to the Club
by way of compensation en marching out, £950 for
physical damage done to improvements on the
ground and a further £5603 for periodical compensa-
tion from the date when possession was to have
heen given up until the date when the rear party
finally vacated, In addition to these payments I
notice from the Club’s profit and loss accounts for
the year ending the 3ist July, 1945, and for the
period ending the 9th March, 1946, the Association
paid the Club subsidies of £6567 and £636 respec-
tively.

The balance sheet at the 9th March, 1946, shows
the Club’s financial position to be a very hesalthy
one with a credit of some £8,000 at the hank,
against which the balance owing of £1,864 on the
Association’s original advance of £2,300 must be
taken into account. Since this Commission started
T understand that the Club with the consent of the
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Asgsociation hag held two further meetings at Glou-
cester Park to its monetary advantage., Before the
Club can cater for the public again at Fremantle,
considerable improvements to the ground are neces-
sary and the evidence of the Club’s President, Mr.
Booth, wag that tenders for this work were heing
called almost immediately, It is proposed that the
Ciub will finance these improvements out of the
proceeds of the meetings held and to be held this
year at Gloucester Park,

It caunot be denied that the Association has been
generous In its dealings with the Club, nor can it
be denied that a strong Fremantie Trotting Club is
to the advantage of the Association in more ways
than merely to protect its asget in the ground and
to ensure payment of its remt. It is also obvious
that the Club, in expending its profits on improve-
ments to the ground, is at the same time improving
the assets of the Association. If after the Club
again commences racing on the Fremantle ground
it can firmly establish itse¢lf financially it seems to
me that the Association would bz wise to put noth-
ing in the way of the Club returning fo the election
of its own committee and to give the Club the
opportunity of purchasing the Fremantle ground
upon reasonable terms,

T might possibly go further and suggest that the
Association, in view of its own strong financial posi-
tion, might well consider transferring the frechold
of the Fremantle ground to the Olub as a gift or
for a nominal sunl. It would be a fine gesture from
a wealthy pavent body to a struggling offspring.
T make thege snggestions because in my opinion it
is dasivable for the good of the sport generally that
thie Premantle Trotting Club should be an independ-
ent Olub, owning its own ground and being subject
to the management of its own members.

GOLDEN MILE TROTTING CLUB,

This Club was established in 1934 and conducted
{rotting meetings on the Association’s ground at
Kazlgoorlie, which the Assoeiation held under lease
from the Crown at a rental of £50 per annum, When
the Club applied for a five years’ lease from the
Association in 1936 the Association required as a
astipulation to the granting of such lease, that the
Club ghould adopt 2 constitution providing that the
then committee of seven should hold office for five
years. This was agreed to and a sub-lease granted
to the Club at the same rental as the Association
paid to the Crown. When an extension of the lease
was granted in 1941 g similar stipulation was re-
guired by the Association. At present negotiations
are in progress for a further extension for ten years.

It appeaxys that the Association first acauired the
ground in 1914 or 1816 and made improvements
thereto a$ a cost of gome £10,000, Several irotting
Clubs leased the ground from the Association but
it does not seem that trotting was firmly established
until the present Olub came into being, largely due
to the initiative of Mr. T. W. Simpson, a member
of the Committee of the Association from 1917 to
1933, when he went to live in Kalgoorlie, No doubt
the Assoclation in 1936 was largely actuated in re-
guiring that the Committee of the Club should hold
office for the duration of the leage by the fact that
Mr. Simpson was President. He impressed me in
evidence as having an extensive knowledge of the



sport and bheing a man of honest and forceable
character. He is still President of the Club and
takes a fairly active interest in it, although he has
row retired to live in Mandurah.

This Club, unlike nearly all the Country Clubs,
raced continuously once a fortnight during the war
and although its balance sheets were not before me,
it appears to be in a healthy position. The Club
has gradually improved the ground at iis own
expense,

The original asset of the Association in the ground
capitalised at £10,000 has been progressively writ-
ten down in the Association’s books and is shown
in its last halanece sheet for the year ending the
31st July, 1945, at £283 under the heading ‘‘Kal-
goorlie Race Course, Improvements and Plant.’’

As in the case of the Fremantle Trotting Club,
and for the same reasons, ¥ am of the opinion that
the Golden Mile Trotting Ciub should be given the
opportunity of becoming independent of the
Agsociation,

a7

In conclusion, I desire to place on record my
appreciation of the willing and capable assistance
I received from the Secretary to the Commission,
Mr, & J. Clarke. His attention to defail, and his
systematic tabulation and indexing of the Iarge
volume of evidence for my use, facilitated my task
considerably, I was also extremely fortunate in
having throughout the inquiry and in the prepara-
tion of my report the invaluable assistance of Mr.
Brian Simpson, Uounsel assisting the Commission.
I also express thanks to those members of the legal
profession who appeared before me, and to Mr.
H., Carew Reid, Chief of the Hansard staff, and
members of that staff.

Dated at Melbourne this 19th day of June, 1946.

By Your Excellency’s Command.

C. McLEAN
Royal Commissioner.

By Authority: WILLIAM H, Wyarr, Government Prinfer, Perth,






