WESTERN  AUSTRALIA,

R T P ORT

of the

Appointed to inguire into the

DISMISSAL FROM THE RAILWAY SERVICE

of

HUCH McLEOD

and his re-instatement.



ROYAL COMMISSION.

- Westsrn Australlai By His Excellency the Right Honourable
To Wit. Sir William Grey Elllison-Macartney, Privy
Counclilor, Knight Commander of the MNost

William Elligson- Distingulshed Order of St. Michael and

Magartney, 8t. George, Governor in and over the Stute
Governor, of Western Australia and 1ts Dependencies,
5 . O T in the Commonwealth of Australia,

To Algernon Stratford Canning, Esquire, of Perth,
Resident Magist:&to-

WHFEREAS it i¢ desirable that a Royal Commission should be
appointed to inquire into the disuissal from the Government
Railway Service of'Hugh McLeod 2nd his re-instatement: Now

thercfore I, the sald Govarnor, acting with the advice =nd
2

i

~consent of the Exscutive Counclil, do hereby appoint yéu, the
szid Algernon Stratford Canning, 2 Commissioner to inquire

into and report upon the diamiasmi from the Rajilway Service

of Hugh MoLeod and hls re-instatement, with power to fully
inquire into ths case, to recomrend what compensation (1f any)
should be made, and what other action (4f any) should be taken,
in the interests of justice: And I he:ebf declare this to be

a Royal Commisasion within the meaning of "The Royal Commissioners!
'Powara Act, 1902," to the intent that you shall bhave and may
sxercise all the powers of a Rbyal'Commisalon and the Chairman
thereof under the s2id Act and its amendmente; 2nd I do hareby
require you to report to me, with 211 due diligence, your

grocezdinge under this Commiassion,

Civen at Perth, this 12th day of June, in the year
of our Lord On¢ thousand nine hundred and

eighteen,

By His Fxcellency's Command,
' H, P. COLEBATCH,

Colonial Secratary.

GOD BSAVE THE KING !!!



COMMISSIONER:

ALGTRNON STRATFORD CANNIRG, ESQ., ReMe

- SECRETARY,
§ ' : F. F. HORCAN,

PTRTH, AUGUST, 1918,
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70, HIS FXCTLLENCY THE RICHT HONOURABLE SIR WILLIAM GREY
PLLTSON-MACARTNEY, PRIVY COUNCILLOR, KNICHT COMMANDER
OF THE MOST DISTINCUISHED ORDER OF ST. MICHAEL AND ST.
CEORGE, GOVERNOR IN AND OVER THE STATE OF WESTERN AUS-
TRALIA AND ITS DEPENDENCIES, IN THE COMMONWEALTH OF
AUSTRALIA. = |

MAY IT PLEASE YOUR EXCELLENCY.
5
Hugh McLeod at all tises materlal to the Royal -

Commission to which Your Fxcellency aaw fit to appoint me, was
an employze of the West Australlan Government Railways and
ococupied the position of Station Master =t Torbay Junction on
the Great Southern Lins.

On the 14th March, 191%, Mr, H, C. Davies who
then held in the same service the position of District Super-

- i{ntendent, was procsading from Narrogin to Albany by the train,
On arriving at Tambellup he noticed a man named Carry emerge
from the train, procesd to the booking office where he purchaged
a ticket and return.

Garry's proceeding ‘sxelted guspicion in Mr.
Davies' mind to the extent that he instructed the ticked
collector to go through the train and examine the passengers’
tickets, particularly the one held by Garry. (e

The Ticket Collector did so and on returning
reported to Hr. DaViéa that Carry had a good ticket avallable
for the section on which he was then travelling. He also
reported that thers were two other passengers (subsequently
1dentified as Clarke & Casey) who presented ﬁickets which had

& susplcious appsearance.



These two tickets were produced and referred to in
the proceedings before me as Nos. 39% and 399.

No. 39% had originally been issued from "Albany to
Youngs® but the return half had been altered to read from
"Cottesloe to Albany."

No. 399 was also issued from Albany =2nd was = "raturn!i
to Torbay. This had been erased and the rcturn half made to

read "Fremantle to Albany."

P

; Both these tickets were issued from Albany and under
ordinary circumstances the return halves would have baén col=-
lected by the proper official on the train.

The 1ikelihood of their coming into MoLeod's hands was
g0 remote 2s to be neglipgible.

The men Casey and Clarke who were detectad travaelling
on theset ickets were progecuted and fined in Albany.

A complaint wan madé against the man Garry but was,

very properly, withirawn, the Rallway Department not telrg in

a position to dlscharge the Onﬁa of proving the offence slleged.

I have carefully exsmined these two tickets and i their
appearance now in any way resembles thelr appeurance on ths 1llith
November 1914, it is to my mind, & romarkable circumstance that
Cagey 2nd Clarke should have got as far as they did on the

tickets. I would certainly have expected a very casual glance t0

. have caused an examiner to guestion their genuineness, it baing

apparent the tickets have been tampered with,

Perhaps it would be convenient here to wention that
Cagey, Clarke and Garry were at that time men of the undesirable
clage who went round to the various country race meaetings and
agricultural shows conducting 1llegal games eto.

Chortly after the detection of Czgey and Clarkeo forged
tickets, Racécourae:Detactive ¥cDonald, now deceased, attended
at the office of the then Chief Traffic Manager, Mr., N, Douglas
(who is 2lao deceased) and handed to his Chief Clerk, Mr,0'Connor,

2 paper ticket No. 467 purporting to be the return half of a



ticket from Weat Leedervilile to Torbay Junction. The ticket
vore the date 19/12/13.
Now for the firet time since what was

referred to as "the McLeod case" aﬁarted, was the full

history divulged of the ticket No. 467, Then McDonald

handed in the ticket he gave much valuable information to

the dqpartmenf and merely stipulated that his name ghould

not be disclosed. Before the Appeal Board and on all

other ccoasions was the pledge glven to McoDonald respscted.

On the question arising before me it was

only after careful and anxious consideration I decided

to exercise the pbwer vested in me as a Royal Commliosion =nd

order the disclogure of McDonald's nams.,

Two reasons influenced my decision:-

(a) The McLeod case had been the subject of so much controverey
and also of discussion in Parliament on several occasionsg =
alfhough it had been desalt with by a statutory tribunal,
which considersd it had not the power to compoi the attend-
ance of witnesses and the digclosure of information - that
I asgumed one of the chief reasons for appointing a Royal

~ Commission was to enable an exhaustive investigation to
be made and the matter put to rest for all time, and

(v) ¥y experience im the interests of justice are best served
by the fullest disclosure of 2ll relevant facts 1n_the-
knowledge or posseasion of alther_party to 2 proceeding
so that tho cohetituted tribunal may be the appralser of
the value or importance of the informagion,

On this happening neither party can be heard

to 22y that the decision might have beﬁn different or varied

if the suppresased fact or facts had been disclosed. Finality

15 what I sought to attalin.

I consider this evidence wmost materisl and

.of such importance that I feel I must set it out in full.

The testimony was given by Mr. Henry O'Connor, District

Superintendent Perth and appsare in the notes of svidence



beginning at Question 863 et seq :~-
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369,

8704

871,

Question and Angwer are as followg =

By the Commr: What were you in 19147-- Chief
Clerk to the Chief Traffio Manager.

Have you seen ticket No. 467 ?-- I cannot remem-
ber this particular number. I sent a wire on the
game date as that on which I got the ticket and
t?e wire mentions No. 467. This would be the same
ticket, ' '

When did you firat gee the ticket ?-- There is a
note on the file to the effect that it wag on the
26th March, 1914,

Where did you sece it ?-- In my office, next to
that of the Chief Traffic Manager.

How did it firset come under your notice and who
brought it to you ?-- Race Coursgse Detective
MeDonald handed it to me.

By Dr., Stow: You sent & wire on the date on which
you received the ticket ?7-- On ths same day.

To whom ?-- To the Station Master at Torbay,
MoLeod.,

What does the wire say ?-- It says,
From Chief Traffic Manager to S.M. Torbay
Junction. Blank paper 467 second return,
reply instantly, date issued and station to,
walting.

Did you get @ reply ?-- Yes, on the same day as
follows :- ' :
8. M. Torbay to Cuief Traffic Manager, Your
wire blank paper No 467 second return is-
sued to Cranbrook on the 26th January last.

872..Did you make a note to the effect that you had

recelved the ticket ?=- There 18 2 note on the flle
which says :=-

Clerk who is a oripple inthe office has a

family and works in conjunction with a bar-
rier porter. They sold this ticket for one
pound, M.,D. 26/3/1l4.

Did McDobald tell you how he came into possesslon
of the ticket ?-- He sald it was given to him by
gsome of the headsa,

Where 7-- He did not say where. These heads are
all about t he town,

Who did he mean 7-- Those who live on the race-
courses and around about the astables.

Did he say from whom the t icket had come?-- No,

he sald the ticket was given to him by these hsads.
He said the rezson he brought it to us was that as
a member of the community, he thought it was his
duty to bring it under the notics of the Rallway
Department so that this leakage in the revenue,
which he had been given to understand was exten-
sive, might be stoppad, and 8o that the Rallway
Department could institute inguirles and have the
thinz nipped.

7.
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Did he say how it was being dons ?-- No. He
said the tickets were belng manipulated, He
gaid a Clerk who wag s oripple was concerned

in the matter and that a2 barrier porter was alao
concarned in it,

Did he say that either ths clerk or the barrier
porter had made alterations in it ?-- No.

gid he say where the alterations had been made ?--
O

Or whether i1t had been made by any one inside the
Railways or outasids 7-- He gave me tommderstand
1t was being done by rallway men,

ge did not say where these rallway men werz 7=
0.

He merely said it was being done by rallway men
without saying by whom ?-- Ag for as I can recollect
he sald by railway wmen, I do not% know whether

he said rallway men or a rallway man, Rallway men
would concern me.

I think you gave him a promise of segrecy 2s to
his name ?-- When he came into the office he
wanted tos ce the Chief Tra’fic Hanager but Mr,
Douglas was engaged at the time. I had met Mr,
YeDonald before on business. After waiting some
time and finding that Ur Douglas was still engaged,
he said he had szome information to impart. Prior
to imparting it he wantsd a promise that his name
would not zppear, a8 it might affect his position
if 4t was divulged. He thought that we could take
the gteps required without his nome being glven,

He i3 now dead 7-- Yes.

By the Commr: What objection had he to dlsclosing
his name ?-- He said his position would be jeopar-
dised if his name w=zs disclosed.

By Dr. Stow: Had you any auapiéion in reogard to
McLeod at the time ?-- No. If I had entertained

‘any suspicion in regard to McLeod I would have

wired to him.

He w%e the first person with whom you communicated
T== Yas.

By Mr Walker: Do you remembsr when the tilcket
wasubrought to you ?-- It w=s on the 26%¢h Narch,
131%,

Did you get a letter from Mr. Davies on the 25th
of that month?-- I cannot say from memory but
it should be on the file.

This datective is purely a racscourse detictivele-
Yes, he was employsd by the W.A 0,06

Did he tell you from whom he got the ticket ?--
Be said he got it “from the heads."

He did not use any name 2t 21l or signify anybody
T Nﬂc '
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293, Did he say he had teen informed as to how this
was being done ?-- No, he said the tickets wore
being manipulated and that ths revenue was guf fore-
ing accordingly.

£9%, He said 1t was some on in the railway smploy,
a cripple ?-- Yas, '

£95. Is he in theemploy of the Dspartment now?--
There are mny cripples in the Department, e did
not mention any particular cripple who was doing
this. y

£96. Do you remember lr. Davies alluding to & eripple
in one of the letters which camea through the
Department ?-- I do not remember. The fils was
30 woluminous.

“97. Can you recollect now as to whether you did know
~at the tiwe == HNo,

89#, Was therec any refcrence on the file to cripplaes?l--
I do not recollect 1t.

299, Did the detective distinotly mention a eripple in
the employ of the railways ?-- Yas.

900, He algo told you that there were other rallway men
?-- He suid either rallway men or & railvay mane

501, He mentioned a porter ?-- e 8aid railway men.
He did not say who they were. i

902. Did you take that to mean rajilway wen immediately
close by or ay Torbay Junction ?-- Ve did not
know at the time. This 1s why I wired %o find out
where the t18ket was issued to. The pipers ware
gent down to the District Superintendent for
further investigation.

903, Do you know if any effort was wade to get hold
of the heads who handed the detective this ¢t icket
?=-- I do not think so, at all events in Perth,
The papers were sent dowm to Ir. Davies for
inveatigation.

904, Was Garry's nams mentioned ?-- ot by McDonald.

305 . By'anyone slse ?-- I think 4% was mentloned in
$ha prosceution at Albany. I think there was a
man named Garry concernsd in the matter,

906. You have no recollection of an efifort being made
to get hold of these heads ?7-- There were 80
many of them that I suppose 1t would be a job
to get hold of them.

907, The detective would have known 7== Yas.

908, And you had him within reach 7-- He distinctly
said he would not glve us any mors information.
There were certain men whom he called "headg" who
gave him informatlon. If he divuiged thelr names
he would get no more information. FHe sald it
wag the same practice that was adopted by the
Criminal Investigntion Department.



909, Spies and Informers ?-- I do not know what
you would call them,

910, It was alleged that the ticket was sold by
gome one for £1 ?7-- Yes.

911, You do not know of the Department doing any=-
thing to find out the names of the partles
concerned 7-- No. I think the case was put
inte the hands of Detgctive Ebbeson who made
gome inquirles into 1t.

912, This 15 21l you know about the matter ?-- Yes.

913, What is a barrier porter ?-- A man who collects
tickets when you go out at the exits from rail-
. may stations, :

91%, That is in Perth ?-- Yeas.

515. Are there many barrler porters in Perth ?--
This morning there would be about eight on duty,
lese in the widdle of the day, about eight during
the evening, and less 2pain at night.

916. There would not be 20 barrier portera?-- No,
they are withdrawn from other pesitions and
put there temporarily. '

917. Wags any effort made by the Department to get
hold of the barrier porter thus being given
away ?-- Not that I know of,

Conasideration of this testimony in conjunction
w#ith all the other circumstances, incidents and facts, satisfies

we it 1s of much value ond enables me to unrcssrvedly exoncrate
Hugh McLeod from asny part or complicity 1n tampering with
ticket 467 or any of the other ticketa.

Strangely enough the Railway Department made
ng attempt to verify McDonald's information or follow tha
clues he supplied.

The forged ticket was taken possasssion of ang
owing to the remarkable similarity of the writing to McLeod's
who had issued the original of which the forged or altered
portion was the return half, the gpilt w29 sought to be
attached to him solely. ' _

Perhaps it ia only fair to the other officlals
of the Railway Department to say it was Ur, Davhes who,
influenced by the writing, was responsible for fixing McLeod

with'the blame; =nd 1t would appear to have been ¥r, Davies'



visw, he being the District Superintendent, whioch ths Department
ungualifiedly adopted.

Nothing whatever appears to have been done to
ascertain whether one of the barrier porters and "a olerk who
wag & ordpple" were acting in concert in the matter of alter-
ing the t icketas,

Mr. Davies when he saw how exactly the forged
writlng corresponded with Mcbeod's; to the exclusion of all
e}ae, became obsegsed with the idea McLeod was the forger, with
the result he was suspended; dismissed and subssquently re-
instated by the Railway Appeal Board,

McoLeod's 2ttitude and demeanour ag disclesed
by the evidence and correspondence was in my opinlon, plwaya
consistent with innocsnce and beyond the simllarlity in the
writing there ia nothim whatever to conmact him wlth the
forged ticket, . |

Two hand-writing Eiperts were called before. me
to express their opinion but there testimony whsg 1noonolusi§e
and lacked cartainty. It was satisfuctorily dsmonatrated that
¥cLeod's signature or writing could be traced or copled and
the Experts be hopelessly 2t sea in endeavouring te diatingﬁ%sh

the copies from the genulne writings, =180 thnt the erasur?iﬂw
of the writing on carbon tickets was a somewhat slmple matters
| 1 do not propose to go through the evijenogﬂ
piecemeal in relation to the coincidences in the case 3ni'tﬁgi\
other tickets issued. All these were dealt with by the lpbaﬁ}ik
Board when McLeod wag adjudged not guilty of the offence wlt&i_
which he was then charged and re-instated in hls position, '
I agres with the Appeal Board in their
conelusion but if the decision was to bs regarded 2s one
of "not proven" only, I must most respectfully dlffer.
Uy reason is in addition to the evidence

put in before the Appeal Board, I have the full history of

1i.



ticket 467 which enables me to declds MoLeod's innocence.

I am quite sure that if a gentlewan of the
astuteness and worldly knowlsdge possassed by Mr. Roe, the .
Chairman of the A; eal Board had had pafore him what trans=-
pired with Detective McDonald, the veil of obscurity with
which thias cage hus been_anahrouded would have been lifted
and Mg, Roe been in the same position =s I am to form 2n opinlom.

To my mind the incomprehensible part of the
whole case seema to have been the owlasion or overeight of the
Departﬁant to hove utilised the information given by the Race
Courase Detective McDonzld ingtead of gtaking everything on
the handwriting and focuising the guilt on MecLeod,

MoDonald was & man whose calling brought him
in close touch with the uhdusirable class. It was his business
to know g wany of them as possible and endeavour to ‘athom
shat was going on in their world. One would naturally have
expected that after the discovery of Clarke's and Casey's
forged tickets, bearing in mind their calling whi&h wag well
xnowd to the Department (through Mr. Davies) that when informed
"one of the heads" a tarq used by HMcDonald which would appear
to mean o racs course parasite or haager on, who is morg succase
ful in the mig-application of hisz wits or ingenuity that othere
pursuing the eame mode of living, hzd given him the ticket 167
tha%zailuay authorities would have a4t oneeo connected the
occurrences and noted thelr aignificance and if intilligent
use had been made of the information supplied, it 1g very like=-
1y the real offenders in reapect of the forgeries would have
bsen digoovered and = souree of much potsntial loss of ravenue
cloged up.

In view of the foregolng coupled with my view
of the testimony I feel I muat go further than the Rallway
Appeal Board and hold MeLeod gulltless of the charge of alter~
ing or tampering with ticket W67 as well as any of the other

ticketa referred to.



I regret to have to note that by innuendo or
suggestion it was sought &n some way to connect Mr. Davies
with the forgery or alteration of ticketa.

In my opinion there is noc foundation whatever
for such a guggestion and I gladly record the fact that Nr,
Walker who acted os Counsal for ly. McLeod withdrew the same,

~¥r, Davies certninly committed blunders due to
errors of judgment but develd of criminality. _

I nor come to the guestion of compensation which
hag been referred to me.for recommemiation,

An Account has been put in totalling £100. 3. 3.
but after hearing Mr, McLeod's testimony in support I am
of opinlon it is very much inflated. In my experience
what is known 2g "a Sollecitor and Client" taxation of a
most generous degoription, would not allow sows of the items
claimed or the amounts thersof,

An excessive period is claimed in respect of
the Appeal before the Railway Appeal Board and there would
almost appear to be in part duplication or tripllcation under
Lhle head.

In another item becsuse he had a dispute with
the Rallway Officers' Assoclation concerning asome law costs
and adjudged to be in the wrong when sued, he sseks to rscover
here by way of compensation the costs of his blunder,

I am 2lso bearing in mind that Nr, lcLeod has
received the whole of his salary without any deduction for
the period he was under suspsnsion and dismissal,

In respectfully recommending to Your Excellenoy
paymeni of the sum of £75, (Seventy fivc pounds) to Hugh McLeod
I feel quite sutisfied he will ﬁa liberally treated for all
his raasonzble and proper expenditure in connection with his
gase snd every other possible olaim he could have arlsing

therefrom will be adequately satisfled.



In view of the remoteness in point of time
of the occurrences 2nd the death of absence from the State of
wany of the persons concerned I do not fesl I can usefully
suggest any action to be taken In the interests of justice.

I would 1like to record my apprsciation of the
services of the Secratary to the Commlssion, Mr, F, F. Horgan,
which werc invaluable, wesulting in the aaving'of much time
and expense.

DATED at Perth this day of August 1917,

I have the honour to be

Your Excellency's wost obedient servant,



LIST OF WITNESSES

Joseph Patrick Sullivan,
Henry Charles Davies.
Arthur Robert Webb,
William Berbert Hope,
John Henry Willmott,
Ceorge Lelshmann.
Frederick George Villiers.
Olive Tuke.

Frances White,

Cornelius Vincent Donovan,
.Henry O'Connor,

Arthur Wansbrough,
William Joseph Hussay.
John Leanmsy.

Jomes Casey.

Arthut Higham,

Hugh Ycleod.

Arthur Ebbeason,

EXAMINED,



