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Report of Commission and Papers relating to the Transfer of' the 

Imperial Convict Establishn1'ent to the Colonial Governnient. 
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561-5 
84 

F. NAPIER· BROOME. 

(L. s.) 

COlYIMISSION 
By His Excellency Sir FREDERICK NAPIER BROOME, Knight Commander of the 
Most Distinguished Order of Saint Michael and Saint George, Governor and 
Commander-in-Chief in and over the Territory of Western Australia and its 
Dependencies, &c., &c., &c. 

To the Honorable MALCOLM FRASER, Companion of the Most Distinguished Order of Saint Michael 
and Saint George, Colonial Secretary, Justice of th!) Peace; STEPHEN HENRY PARKER, Esquire, 
Barrister at Law, Member of the Legislative_ Council; WILLIAM EDWARD MARMION, Esquire, Member of 
the Legislative Council, Justice of the Peace; GEORGE SHENTON, Esquire, Member of the Legislative 
Council, Justice of the Peace; WILLIAM THORLEY LoToN, Esquire, Justice of the Peace. 

WHEREAS it is expedient to consider the question of the transfer to the Colonial Government of 
the Imperial Convict Establishment: · 

Now THEREFORE I, FREDERICK NAPIER BROOME, Governor, as aforesaid, have thought fit to 
appoint and do hereby appoint you the said Malcolm Fraser, Stephen Henry Parker, William Edward 
Marmion, George Shenton, and William Thorley Loton, to inquire and consider the question of the 
transfer to the Colonial Government of the Imperial Convict Establishment, and the terms upon which 
such transfer may be re.asonably and equitably agreed to and accepted by the Government of this Colony. 

And I do hereby desire and request that you do, as soon as the same can conveniently be done 
(using all diligence), report to me, in writing, your proceedings in virtue of this Commission. 

And I further will and direct, and by these presents ordain, that this Commission shall continue 
in force until you shall have finally reported upon the matters aforesaid, or otherwise until this 
Commission shall be revoked by me ; and that you, the said Commissioners, shall have liberty to report 
to me your several proceedings from time to time, as the same 01· any p<trt thereof may respectively be 
completed and perfected. 

And I do appoint the said Malcolm Fraser to be Chairman of the said Commissioners. 

-Given at Government House, Perth, this seventh day of November, in the year of our 
Lord one thousand eight hundrnd and eighty-four. 

By Command of His Excellency the Governor, 
MALCOI,M FRASER, 

Colonial Secretary. 

REPORT OF COMMISSION .. 

To His Excellency Sir Frederick Napier Broorne, Knight Comrnander of the jjfost Distingiiished Order of 
St. Michael and St. George, Governor anrl Comrnander-in-Ohief in and over the Tm"l-itory of Western 

Aitstralia and its Dependencies, &c., &c. 

We, the undersigned, having· been appointed by Commission dated the seventh day of 
November, in the year of our Lord one thousand eight hundred and eighty-four, under the 
hand of Your Excellency and under the Public Seal of the Colony, to be Commissioners for the 
purpose of inquiring into and considering the question of the transfer to the Colonial Govern
ment of the Imperial Convict Establishment, and the terms upon which such ·transfer may be 
reasonably and equitably agreed to and accepted by the Government of this Colony, and Your 
Excellency having by the said Commission further willed and directed that we should report in 
writing the result of the said inquiry and considei;ation when completed, now humbly beg to 
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report accordingly to Your Excellency that we have on divers occasions met together for the 
purpose as directed. 

2. We have carefully perused and noted the documents, statistics, and other papers 
submitted to us during the course of our inquiry for information or guidance, and we have 
visited and inspected the buildings and premises now occupied by the Imperial Convict 
Establishment at Fremantle. 

3. Throughout our investigations we have been greatly assisted by the Comptroller of 
Convicts, J. F. Stone, Esq., J.P., who has cordially co-operated with us by rendering valuable 
information whenever asked to do so. We desire to acknowledge this courtesy on his part. 

4. Good progress had been made in our inquiry, and we were meditating the prepar
ation of our report, when, on the 25th March, His Excellency the Administrator sent through 
the Colonial Secretary, for our information, a copy of the following telegram:-

Secretai·y of State to .Aclrninistmtoi·. 

"Delay Convict Report 'till Governor returns. 
"London, 20th March, 1885. (Sd.) DERBY." 

It was accordingly agreed upon at our next meeting· to defer drawing up a report until after 
Your Excellency's arrival in the Colony. 

5. · On the 28rd Jurie Your Excellency's Minute (copies of which, with its enclosures, 
are attached) reached our Chairman, the Colonial Secretary, and on the 26th June we met 
specially to consider this. 

The conclusion then arrived at by us after a careful perusal, and with the 
_knowledge gained from our own investigations before alluded to, was that we were quite in 
accord with Your Excellency, in the words of your Minute, "I strongly recommend the entire 

. " acceptance of what is now offered, believing that it will be advantageous to the Colony to take 
" over the Imperial Convict Establishment on the terms stated." 

6. With respect to the claims of the Colony on account of money advanced for the 
payment of the Water Police, and to the agreement from the Imperial Treasury to make good 
the payment of the whole force up to 31st March last, which is included in the terms 
offered through the Right Honorable the Secretary ot State for the Colonies, we ha,ve 
ascertained that this claim amounts to £6,220 4s. 5d., and with the balance of Grant towards 
Magistracy and Police due, to £6,949 9s. 6d., as shown in the detailed statement from the 
Honorable the Colonial Treasurer which accompanies this report. 

7. The offer now made, we understand, does not interfere with, in any way, other 
arrangements made in the past by the Imperial Government for the continued payment, for 
specified limited periods, of the Grants for the Enrolled Guard, the Magistracy, Police, and 
Chaplains; and further, that the "Rules for apportioning between the Imperial and Colonial 
"Governments certain charges arising out of the system of transportation," which bear date 
1st April, 1875, will still hold good, so far as regards the maintenance of "Invalids, 
'Lunatics, or Paupers,'' and" Orphans or Destitute Children." 

A copy of these rules is attached to this Report. 

8. We are of opinion that, if practicable, it is desirable that the transfer of the Imperial 
Convict Establishment should take place at the end of the current year. 

MALCOLM FRASER, 
Chairman. 

S. H. PARKER, 
W. E. MARMION, 
GEO. SHENTON, 

P erth, 13th July, 1885. W. T. LOTON. 

Miniite fi·om His E xcellency the Governor to the H onorable the Colonicil Secretcwy. 

This Despatch and its enclosure should at once be referred to the Commission now 
considering the question of the transfer of the Convict Establishment. It will enable the 
Commission to complete their report . The terms which the Imperial Government state they are 
prepared to a.gree t_o were not obtained until after protracted negotiations, and repeated 
interviews, by me whilst in London, with the authorities of the Colonial Office, Home Office, 
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and Treasury. Indeed it was only t~o days, I think, before I embarked that I was able to 
bring the matter to a conclusion. 

I strongly recommend the entire acceptance of what is now offered, believing that it will 
be advantageous to the Colony to take over the Imperial Convict Establishment on the terms 
stated. 

23-6-85. 

WESTERN AUSTRALIA,} 
No. 39. 

F. N. B. 

Sm, Downing Street, 11th May, 1885. 
I have the honor to transmit to you an extract from a letter from the Treasury stating their 

Lordships' proposals for the settlement of the questions relating to the Convict Establishment and · 
Water Police in Western Australia, which you discussed personally with Mr. Hibbert, the Secretary to 
the Treasury, and I request that you will lose no time in bringing this important matter before the 
Legislative Cou~cil, and that you will use your best endeavors to effect an arrangement upon these 
conditions. 

I observed that their Lordships had not specifically alluded to the condition of the buildings, 
which I understand require some repair, and in order that there should be no misapprehension on this 
question, I inquired whether it was to be understood as part of the proposal that the Imperial 
Government would place the buildings. in repair when necessary, or would allow a sum of money to the 
Colony on account of such repairs as are now requi1;ed. 

I have been informed, in reply, that their Lordships made their offer after the fullest 
consideration, and though they were prepared to have allowed a certain sum for the repairs of the 
buildings to be handed over to the Colony, they thought it more advisable to repay the whole sum owing 
to the Colony than to allow for the repairs and leave the other question of arrears unsettled and· in 
dispute. 

Governor Sir F. Napier Broome, K.C.M.G., &c., &c., &c. 

[Enclosure.] 

I have, &c., 
DERBY. 

Erotmct f?"om ci letter ji·orn the T1·easu1·y to the Colonicil Office, clatecl 4_th May, 1885, 7 %~ •. 

In order, however, to facilitate agreement, they will not obj ect to make good the payment of the whole force 
up to 31st March last, it being understood that from that date all charge upon them in respect of the active force will 
cease and determine. 

They will, of course, be prepared to pay the p ensions of m en of the force whose services may be dispensed 
with. 

My Lords, however, must stipulate that this concession is part of an arrangement for the transfer of the 
establishment to the Colony, and is contingent upon the acceptance by the Colony of the whole anangement. 

Payment will not be made until the transfer of the establishment is completed, and if it should n ot be 
completed, the claim of the Imperial Government will be r e-asserted in its original form. I am to add that the 
Home Secretary has been requested to stop all advances as from 1st April last , and to send the n ecessary instruct ions 
by telegraph. 

3. Trnn~fe,. of Convict Establishment to the Colony.- My Lords regret that, for the reasons which a1·e set forth 
in the memorandum enclosed, t hey are unable to assent to the proposal of the Colonial Government that the Staff of 
the Imperial Lunatic Asylum should be retired and pensioned by the Imperial Government. Under present rules, 
upon the transfer of a service and its officers from one Government to another, each Government undertakes liability 
for its own proportion of pensions, but such pensions do not become payable until the officers' retirement. These 
r egulations are fair to both Governments, and My Lords are not prepared to alter them. 

With regard to the transfer of the Prison Establishment, it seemed certainly fair to My Lords to expect that if 
the buildings were transferred to the Colony, it would be liberal to offer to the Colony the same sum per head for the 
Imperial Convicts as the Colony has paid for Colonial Convicts, viz., £ 42. The demand of the Colony therefore for 
£45 per head seemed excessive. If, however, an agreement were arrived at on other points, My Lords would consent to 
transfer the Prison, Invalid, and Lunatic buildings without charge to the Colony, but without further liability so far 
as the Imperial Government is concerned on account of t hem, and would pay to the Colony £45 per head on the 
Imperial Convicts. 

This head money is to cover charges of every kind. 

My Lords would not object to increase the sum payable on the Lunatics to £45, and to fix the sum payable on 
Invalids at £42; all the three establishments being· transferred, as an essential part of the a rrangement, to the Colony. 

Finally, My Lords make it a condition of their concessions that the arrangement should be considered and 
accepted or rejected by the Colonial Legislature without unnecessary delay, and they reserve their right of 
r econsidering from time to time the terins on which the Colonial Inmates shall be kept in Imperial Establishments, if 
they are allowed .to be so kept. 
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Amownts due from Impe?'ial Govei·nment to Government of Western .Aitstralia on Accoitnt of Pay of 

Water Police. 

SUMS CRARGED IN ACCOUNT CURRENT, DATED 28TH OCTOBER, 1881. 

1881. 
March 31.-Cost of half Water Police for one year, H.O. Despatch, 4-12-79 

Amount due for six outstation Constables, 1880-1881 
Cost of half Water Police, Fremantle, for one year, H .O. Des

patch 4-12-79 ... 
July 20.-Cost of half Water Police, Fremantle, for three months, April 

to June, 1881 ... 
Amount due for six outstation Con stables for three months, 

April to June, 1881 . .. 

ADVANCES FROM COLONIAL FUNDS. 

August 1.-Pay, &c., for month of July 
,, 30.- Do. do. August 

September 28.- Do. do. September 
October 28.- Do. do. October ... 
November 29.- Do. do. November 
December 28.- Do. do. December . .. 

1882. 
January 31.- Do. do. January ... 
February 24.- Do. do. Febru'ary ... 
March 28.- Do. do. March 
May 31.- Do. do. April 
June 30.- Do. do. May 
July 31.- Do. do. June 
August 31.- Do. do. July 
September 30.- Do. do. August 
October 31.- Do. do. September 
November 30.- Do. do. October 
December 31.- Do. do. November ... 

1883. 
January 31.- Do. do. December, 1882 

Do. 31.- Do. Au g., 81 to do. 
February 28.- Do. for mouth of January, 1883 
March 31.- Do. do. February .. . 
April 30.- Do. do. March 
May 31.- Do. do. April 
June 30.- Do. do. May 
July 31.- Do. do. June 
August 31.- Do. do. July 
September 30.- Do . . do. August 
October 31.- Do. do. September 
November 30.- Do. do. October 
December 31.- Do. do. Nov.ember ... 

1884. 
January 31.- Do. do. December ... 
February 28.- Do. do. January 
March 31.- Do. do. February ... 
·April 30'.- Do. do. March 
May 31.- .Do. do. April 
June 30.- Do. do. May 
July 31.- Do. do. June 
August 30.- Do. do. July 
September 30.- Do. do. August 
October 31.- Do. do. September 
November 29.- Do. do. October 
December 31.- Do. do. November ... 

1885. 
January 31.- Do. do. December ... 
February 20.- Do. do. January 
March 31.- Do. do. l!'ebruary ... 
April 30.- Do. do. March 

Total amount due for maintenance of Water Police 

£ s. d. 
842 7 2 
658 9 1 

496 8 7 

122 6 0 

175 11 2 
-----

89 12 10 
89 12 10 
89 12 9 
89 13 11 
89 17 3 
89 17 3 

98 5 11 
97 18 6 
92 3 7 
86 1 3 
88 11 9 
98 11 0 
85 11 2 
88 7 2 
95 13 2 
84 18 8 
85 13 7 

85 13 7 
4 3 3 

86 3 8 
85 18 8 
85 7 4 
85 7 4 
85 9 5 
85 11 6 
85 15 0 
85 11 6 
85 11 6 
82 8 7 
85 10 5 

85 10 5 
85 10 5 
85 14 7 
84 1 2 
85 13 7 
84 7 10 
83 0 4 
84 12 3 
84 13 11 
85 4 0 
85 3 2 
85 3 2 

85 3 2 
85 3 2 
84 7 9 
82 19 2 

Balance of grant towards Magistracy and Police for September, 1881, as per account 
current dated 28th October, 1881 

2295 2 0 

3925 2 5 

6220 4 5 

729 5 1 

6949 9 6 

A. O'GRADY LEFROY, 

Treasury, Perth, 1 
27th June, 1885. 5 

Colonial Treasurer. 
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Riiles Joi· Apportioning, between the Impei·ial and Colonial Governments, ce1·tain Charges arising out of the 

Syste11i of Trnnsportation ( enclosecl in the Despatch fi·om the Secretary of State, dated 14th JJ1ay, 187 4.) 

'£REBE Rules are founded on precedents, followed by direction of successive Secretaries of State in regard to Tasmania; 
and will be applied to similar cases in Western Australia,. with the modification printed in red ink [in this paper 
printed in italics. See'"] 

There are three cases in which it has been agreed that certain expenses entailed on the Public should be charged 
on the Imperial Government. 

lsT.-When an Imperial Convict is discharged of such a character that h e soon commits a fresh crime. 

2NDLY.-When he was sent out at such an age, or in such a state of health, that within n o long time after 
becoming free he proves unable to earn his living. 

3RDLY.-When destitute children, the offspring of Convicts, require to be maintained at the Public 
expense. 

Pnrlhimeutary "With regard to the apportionment of the expense of future punishment, the general rule of course 
~~g'6,1tay 1s5<, will be, that henceforward Convicts who commit fresh offences will be punished at the expense of the 

Imperial Government; whilst free men, or expirees, or holders of Conditional Pardons, who commit 
offences will be punished at the expense of the Colony. In order, however, 

1 
to provide equitably for the case of har

dened offenders, who may commit fresh crimes very shortly after having served out their time, the following rule will 
be adopted:-

Any Convict, who within *twelve months of becoming free, either by expiration of sentence or by the receipt of a 
Conditional Pardon, shall be convicted of an offence for which he is sentenced to a punishment of two years or upwards, 
shall be maintained at the expense of the Imperial Government ; but no claim whatever shall be admissible upon the 
Home Government in respect of the punishment of a Convict for any fresh crime which he may commit after the lapse 
of one clear twelvemonth from the date of his becoming free." 

[*In the case of Western Australia th.is period is extended to three years- and the rule will only be enforced in the 
case of rnen re-convicted on or after 1st April, 1875.] 

INVALIDS, LUNATICS, OR PAUPERS. 

Pnrlitnnenta.ry 
Pnper, llny 1854. 

"Free men who at the time of their arrival in the Colony as Convicts were above 60 yea1·s of age,
but no other free men, shall be chargeable to the British Treasury." 

SCOl'etar.v or "If for a period of ten years after becoming free a man shall have earned his own living, without 
~1;,t~~~~if.Pf~f~, ever becoming a burden on the Public, then the Imperial Treasury shall be altogether free from liability 
IS6'. about him; and any subsequent charge on his account must fall on the Colony and not on this Counti·y, 
whether or not he may be disabled by some organic disease under which he labored whilst still a prisoner. But if, on 
the other hand, he at any time within ten years of becoming free is rendered a burden on the Public, through some 
organic disease under which he labored whilst still a prisoner, he will be chargeable to the Imperial ]'unds." 

ORPHANS, OR DESTITUTE CHILDREN. 
In Western Australia only one of the parents can have come out to the Colony in the condition of a Convict; and 

if his children become a burden on the Public, the Imperial Government is liable to half of the expense until the child 
a,ttains the age of 21 years, or, in case of females, till they marry, if that happen first. 

By His Excellen cy's Command, 
W . R . FAUNTLEROY, 

Acting Comptroller Gen eral. 

Comptroller General's Office, I 
Perth, 1st April, 1875. 5. 

By Authority: RIClIA'.RD P.ETHEH, Govel'llmcn1; l'i-in tel', l!el'1h. 
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