
739

Assembly Votes and Proceedings No. 74 - Thursday, 21 August 2003

WESTERN AUSTRALIA

LEGISLATIVE ASSEMBLY
                              

VOTES AND PROCEEDINGS

No. 74

SECOND SESSION OF THE THIRTY-SIXTH PARLIAMENT
                              

THURSDAY, 21 AUGUST 2003

1. Meeting of Assembly

The Assembly met at 9.00 a.m. pursuant to adjournment.

The Speaker took the Chair.

Prayers were read.

2. Petition

Management of farm water supply in the Manjimup and Nannup Shires - Mr P.D. Omodei presented a
petition from 190 persons requesting that extensive consultation with the Warren Water Management
Advisory Committee and farmers be undertaken before any Government changes are made to levy a
water consumption charge against farmers in the Manjimup and Nannup Shires (P. 248).

3. Paper

The following paper was presented and ordered to lie upon the Table of the House -

Registrar of Housing Societies, Report of the - Annual Report 2002-2003 (1426).

4. Brief Ministerial Statements

The following brief Ministerial Statements were made by -

The Leader of the House on the Legislative Assembly sitting dates for 2004 and the planned regional
sitting of the Assembly in Albany scheduled for March 2004.
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_______________

Paper

The following paper was presented and ordered to lie upon the Table of the House -

By the Leader of the House -

Parliamentary Sitting Dates 2004 - Schedule of Sitting Dates for the Legislative Assembly
(1427).

_______________

The Minister for Planning and Infrastructure on the new train control and customer information
systems for Perth’s urban rail network.

5. Grievances

The Speaker called for grievances which were then made.

6. Gas and Electricity Safety Legislation Amendment Bill 2003

The Minister for Energy, pursuant to notice, moved,

That a Bill for “An Act to amend —

• the Electricity Act 1945;

• the Energy Coordination Act 1994; and

• the Gas Standards Act 1972.”

be introduced and read a first time.

Question put and passed.

The Minister for Energy presented an explanatory memorandum and Bill read a first time.

The Minister for Energy moved, That the Bill be now read a second time.

Mr J.P.D. Edwards moved, That the debate be adjourned.

Question put and passed.

7. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 3 be next considered.

8. State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Bill
2003

The Order of the Day for the further consideration in detail of the Bill was read.

_______________

Speaker's Statement - Second Reading of the State Administrative Tribunal (Conferral of Jurisdiction)
Amendment and Repeal Bill 2003

The Speaker made the following statement -

“ Due to an error on yesterday’s Notice Paper, listing the State Administrative Tribunal
(Conferral of Jurisdiction) Amendment and Repeal Bill 2003 as being at the consideration
in detail stage, the question for the second reading of the cognate Bill was not put to the
House before it proceeded to consideration of that Bill in detail.
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One of the aspects of Parliamentary Privilege is that this House has the right to exclusive
cognisance of its own proceedings, or in other words, in the absence of a specific
constitutional requirement the Assembly alone determines how it will handle matters.
When a procedural error occurs, it does not invalidate subsequent proceedings unless the
Assembly decides that is the case.

In order to regularise the proceedings before the House to the extent possible, I propose to
put the question formally for the second reading of this Bill before recommencing
consideration in detail at clause 760. ”.

Question proposed, That the Bill be read a second time.

The Assembly divided.

Ayes (30)
Mr P.W. Andrews Mr J.C. Kobelke Mr M.P. Murray
Mr J.J.M. Bowler Mr R.C. Kucera Mr A.P. O’Gorman
Mr C.M. Brown Mr F.M. Logan Mr J.R. Quigley
Mr A.J. Carpenter Ms A.J. MacTiernan Ms J.A. Radisich
Mr A.J. Dean Mr J.A. McGinty Mr E.S. Ripper
Mr J.B. D’Orazio Mr M. McGowan Mrs M.H. Roberts
Dr J.M. Edwards Ms S.M. McHale Mr D.A. Templeman
Mr L. Graham Mr A.D. McRae Mr P.B. Watson
Mr S.R. Hill Mr N.R. Marlborough Mr M.P. Whitely
Mr J.N. Hyde Mrs C.A. Martin Ms M.M. Quirk (Teller)

Noes (17)
Mr R.A. Ainsworth Mrs C.L. Edwardes Mr P.D. Omodei
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.G. Pendal
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Ms S.E. Walker
Mr M.J. Birney Mr M.G. House Dr J.M. Woollard
Mr M.F. Board Mr R.F. Johnson Mr J.L. Bradshaw (Teller)
Mr J.H.D. Day Mr B.K. Masters

Question thus passed.

Bill read a second time.

_______________

FURTHER CONSIDERATION IN DETAIL

Clauses 760 to 765 agreed to.

Clause 766.

The Attorney General moved,

Page 335, line 23 — To delete “Chief Psychiatrist” and substitute the following —

“    psychiatrist who made the order    ”.

Page 336, line 4 — To delete “Chief Psychiatrist” and substitute the following —

“    psychiatrist    ”.
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Page 336, after line 6 — To insert the following —

“
(3) After section 138(2) the following subsection is inserted —

“

(2a) The State Administrative Tribunal is to ensure that a review under an
application under this section is carried out as soon as is practicable after
the initial order is made, and in any event not later than 8 weeks after that
time.

”.
    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clause 767.

The Attorney General moved,

Page 336, line 14 — To delete “Chief Psychiatrist” and substitute the following —

“    treating psychiatrist    ”.

Page 336, line 19 — To delete “Chief Psychiatrist” and substitute the following —

“    treating psychiatrist    ”.

Page 336, after line 23 — To insert the following —

“
(1b) The State Administrative Tribunal is to ensure that a review of a person under an

application under this section is carried out not later than 6 months after the last
review of that person has been carried out under section 138 or this section.

    ”.
Amendments put and passed.

Clause, as amended, agreed to.

Clause 768 agreed to.

Clause 769.

The Attorney General moved,

Page 337, lines 13 to 15 — To delete the lines and substitute the following —

“
(2) Section 142(2) is amended as follows:

(a) by inserting after “may be made” —

“    under section 106 or 112 or    ”;

(b) by deleting “Board” and inserting instead —

“    State Administrative Tribunal    ”.
    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 770 to 772 agreed to.
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Clause 773.

The Attorney General moved,

Page 338, lines 18 to 21 — To delete the lines and substitute the following —

“
(1) Any person may make a complaint to the Director of the Office of Health Review

under the Health Services (Conciliation and Review) Act 1995 alleging failure to
recognise the rights given by this Act to an involuntary patient.

(2) The complaint is to be dealt with under the Health Services (Conciliation and
Review) Act 1995 as if it were a complaint alleging a matter referred to in section
25 of that Act.

    ”.
Amendment put and passed.

Clause, as amended, agreed to.

Clauses 774 to 787 agreed to.

Clause 788.

The Attorney General moved,

Page 343, lines 15 and 16 — To delete “, 11 and 12” and substitute the following —

“    and 11    ”.

Page 343, after line 16 — To insert the following —

“
(8) Clause 12(1) and (2) are amended by deleting “the Board” in each place where it

occurs and inserting instead —

“the State Administrative Tribunal”.
    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clauses 789 to 816 agreed to.

Clause 817.

The Attorney General moved,

Page 363, lines 11 and 12 — To delete “whose authorisation is affected by a reviewable decision or”.

Page 364, after line 7 — To insert the following —

“    (c) in exercise of its powers under section 20(2) or (3);    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clauses 818 and 819 agreed to.

Clause 820.

The Attorney General moved,

Page 364, line 25 — To delete “(3)” and substitute the following —

“    (2)    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 821 to 827 agreed to.
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Clause 828.

The Attorney General moved,

Page 367, lines 14 and 15 — To delete “a committee established by the Board” and substitute the
following —

“    the professional standards committee and the registration review committee    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 829 to 927 agreed to.

Clause 928.

The Attorney General moved,

Page 422, line 17 — To delete “(4)” and substitute the following —

“    (3)    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 929 to 943 agreed to.

Clause 944.

The Attorney General moved,

Page 428, line 13 — To delete “92” and substitute the following —

“    93    ”.

Page 428, line 19 — To delete “92” and substitute the following —

“    93    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clauses 945 to 1052 agreed to.

Clause 1053.

The Attorney General moved,

Page 491, line 22 — To delete “Minister” and substitute the following —

“    approval    ”.

Page 491, lines 24 and 25 — To delete the lines and substitute the following —

“
after consultation with the Minister responsible for the administration of the State
Administrative Tribunal Act 2003

    ”.
Amendments put and passed.

Clause, as amended, agreed to.

Clauses 1054 to 1089 agreed to.

Clause 1090.

The Attorney General moved,

Page 505, in the Table after line 20 — To delete “s.103(1)(d)(e)” and substitute the following —

“    s.103(1)(e)    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 1091 to 1154 agreed to.
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Clause 1155.

The Attorney General moved,

Page 528, lines 22 to 24 — To delete the lines and substitute the following —

“

(a) a decision under Part III other than —

(i) a decision under section 35; or

(ii) a determination of the form in which an application or objection is
made;

    ”.
Page 528, line 25 — To delete “VI” and substitute the following —

“    IV    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clauses 1156 to 1159 agreed to.

New clause.

The Attorney General moved,

Page 529, after line 13 — To insert the following —

“
1160. Section 34 amended

Section 34(4) is repealed.
    ”.

Amendment put and passed.

Clauses 1160 to 1166 agreed to.

Clause 1167.

The Attorney General moved,

Page 533, in the Table after line 21 — To delete “s.34(4) (both places)”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 1168 to 1190 agreed to.

Clause 1191.

The Attorney General moved,

Page 540, line 17 — To delete “Commissioner’s” and substitute the following —

“    Commission’s    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 1192 to 1205 agreed to.

Clause 1206.

The Attorney General moved,

Page 545, line 27 — To delete “(2)” and substitute the following —

“    (2a)    ”.
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Page 546, line 5 — To delete “ “an order.” ” and substitute the following —

“    the full stop at the end of the subsection    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clauses 1207 to 1219 agreed to.

Clause 1220.

The Attorney General moved,

Page 549, line 25 — To delete “and 106” and substitute the following —

“    , 106 and 107    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 1221 to 1230 agreed to.

Clause 1231.

The Attorney General moved,

Page 554, line 7 of the first Table — To delete “and 12(11)”.

Page 554, in the Table after line 7 — To delete “, (3)(a)”.

Amendments put and passed.

Clause, as amended, agreed to.

Clause 1232 agreed to.

Clause 1233.

The Attorney General moved,

Page 556, at the end of the Table after line 7 — To delete “s.103Q(3)”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 1234 to 1281 agreed to.

Clause 1282.

The Attorney General moved,

Page 577, line 17 — To insert after “54,” the following —

“    55,    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 1283 to 1302 agreed to.

New clause.

The Attorney General moved,

Page 587, after line 15 — To insert the following —

“
1303. Entitlements

(1) In this section —

“former President” means the person who was the President of the Town
Planning Appeal Tribunal immediately before the commencement of section
1277;
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“unexpired term” means that portion of the term of office of the former President
that had not expired before the commencement of section 1277.

(2) Despite section 117(2) of the State Administrative Tribunal Act 2003, the rate of
remuneration and allowances to which the former President is entitled in respect of
any service as a member of the State Administrative Tribunal during the unexpired
term are not to be less than the rate of remuneration and allowances to which he or
she would have been entitled in respect of the performance of his or her functions
as the President of the Town Planning Appeal Tribunal during the unexpired term
if this Act had not been enacted.

    ”.
Amendment put and passed.

Clauses 1303 to 1341 agreed to.

Clause 1342.

The Attorney General moved,

Page 604, line 2 — To delete “(e)”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 1343 to 1402 agreed to.

Title agreed to.

Consideration in detail concluded.

Ordered, That the third reading of the Bill be made an Order of the Day for the next sitting of the
Assembly.

9. Business Tax Review (Assessment) Bill (No. 2) 2003

The Order of the Day for the consideration in detail of the Bill was read.

CONSIDERATION IN DETAIL

Clauses 1 to 36 agreed to.

Clause 37.

The Treasurer moved,

Page 63, lines 4 to 7 – To delete the lines and substitute the following –

“

does not apply if the Commissioner is satisfied —

(a) that the call option and the put option are for, and only for, the purpose of
obtaining finance or making other financial arrangements; or

(b) that A and B are both proprietors of the same business and the call option
and the put option are for, and only for, the purpose of providing for a
continuity of the business in the event of B’s death or of B ceasing to be a
proprietor of the business because of total and permanent disablement,
retirement or bankruptcy.
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(5) In subsection (4)(b) —

“proprietor” means —

(a) in the case of a partnership, a partner;

(b) in the case of a company, a shareholder; or

(c) in the case of a unit trust scheme, a unit holder.
”.

Page 63, line 21 – To insert after “option” the following –

“    in respect of the option property    ”.

Page 63, line 23 – To insert after “exercised” the following –

“    in respect of the option property    ”.

Page 64, line 33 – To delete “call option” and substitute the following –

“    right referred to in subsection (8)(a)    ”.

Page 65, after line 20 – To insert the following –

“

(13) If —

(a) the call option and the put option both expire without being exercised; or

(b) after either of those options is rescinded or cancelled by agreement, the
other expires without being exercised,

and subsection (8) has never applied, the duty chargeable on the call option is
reduced to the amount of duty that would have been payable but for subsections
(5) and (6).

(14) If —

(a) the rights referred to in subsection (8)(a) and (b) both expire without being
exercised; or

(b) after either of those rights is rescinded, withdrawn, surrendered or
cancelled by agreement, the other expires without being exercised,

the duty chargeable on the assignment of the call option is reduced to the amount
of duty that would have been payable but for subsections (10) and (11).

(15) Subject to section 17 of the Taxation Administration Act 2003, the Commissioner
must make any reassessment necessary to give effect to subsection (13) or (14).

(16) For the purposes of subsection (15), section 17 of the Taxation Administration Act
2003 applies as if the original assessment had been made —

(a) in the case of subsection (13), as soon as the call option and the put option
had both expired; or

(b) in the case of subsection (14), as soon as the rights referred to in
subsection (8)(a) and (b) had both expired.

(17) In relation to duty paid because of subsections (5) and (6) —

(a) the matter is not carried into effect for the purposes of section 20(1)(a) or
(2)(a) if —

(i) the call option and the put option are rescinded or cancelled by
agreement; or

(ii) after either of those options expires without being exercised, the
other is rescinded or cancelled by agreement,
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and

(b) if section 20(1) or (2) applies, the amount of duty is not to be reduced to
less than the amount that would have been payable but for subsections (5)
and (6).

(18) In relation to duty paid because of subsections (10) and (11) —

(a) the matter is not carried into effect for the purposes of section 20(1)(a) or
(2)(a) if —

(i) the rights referred to in subsection (8)(a) or (b) are rescinded,
withdrawn, surrendered or cancelled by agreement; or

(ii) after either of those rights expires without being exercised, the
other is rescinded, withdrawn, surrendered or cancelled by
agreement,

and

(b) if section 20(1) or (2) applies, the amount of duty is not to be reduced to
less than the amount that would have been payable but for subsections
(10) and (11).

”.
Amendments put and passed.

Clause, as amended, agreed to.

Clauses 38 to 62 agreed to.

Clause 63.

Debate interrupted by the Chair (the Treasurer speaking) and adjourned until a later stage of the
sitting.

10. Members’ Statements

The Acting Speaker called for members’ statements which were then made.

11. Questions

Questions without notice were taken.

_______________

Distinguished Visitors

The Speaker noted the presence in the Speaker’s Gallery of Mr Andrew Pearson, Secretary of the
United Kingdom Branch of the Commonwealth Parliamentary Association, and Mrs Joyce Pearson.

_______________

Question on notice No. 1812 was asked.

Questions on notice Nos 1531 and 1802 were answered.

12. Suspension of Standing Orders

The Leader of the House, without notice, moved,

That so much of the Standing Orders be suspended as is necessary to allow the third reading of the
State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Bill 2003 to be
moved forthwith.

Debate ensued.

Question put.
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The Speaker having counted the House, and an absolute majority present and there being no
dissentient voice, the motion was declared by the Speaker to be carried with the concurrence of an
absolute majority of the whole number of members of the House.

13. State Administrative Tribunal (Conferral of Jurisdiction) Amendment and Repeal Bill
2003

The Attorney General, pursuant to the foregoing motion, moved, That the Bill be now read a third
time.

Debate ensued.

Question put.

The Assembly divided.

Ayes (32)
Mr P.W. Andrews Mr J.C. Kobelke Mr A.P. O’Gorman
Mr J.J.M. Bowler Mr R.C. Kucera Mr P.G. Pendal
Mr C.M. Brown Mr F.M. Logan Mr J.R. Quigley
Mr A.J. Carpenter Ms A.J. MacTiernan Ms J.A. Radisich
Mr A.J. Dean Mr J.A. McGinty Mr E.S. Ripper
Mr J.B. D’Orazio Mr M. McGowan Mrs M.H. Roberts
Dr J.M. Edwards Ms S.M. McHale Mr D.A. Templeman
Mr L. Graham Mr A.D. McRae Mr P.B. Watson
Mrs D.J. Guise Mr N.R. Marlborough Mr M.P. Whitely
Mr S.R. Hill Mrs C.A. Martin Ms M.M. Quirk (Teller)
Mr J.N. Hyde Mr M.P. Murray

Noes (19)
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.D. Omodei
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr M.W. Trenorden
Mr M.J. Birney Ms K. Hodson-Thomas Ms S.E. Walker
Mr M.F. Board Mr M.G. House Dr J.M. Woollard
Dr E. Constable Mr R.F. Johnson Mr J.L. Bradshaw (Teller)
Mr J.H.D. Day Mr A.D. Marshall
Mrs C.L. Edwardes Mr B.K. Masters

Question thus passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.

14. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 4 be next considered.

15. State Administrative Tribunal Bill 2003

The Order of the Day for the third reading of the Bill having been read, the Attorney General moved,
That the Bill be now read a third time.

Debate ensued.

Question put.

The Assembly divided.
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Ayes (31)
Mr P.W. Andrews Mr R.C. Kucera Mr P.G. Pendal
Mr C.M. Brown Mr F.M. Logan Mr J.R. Quigley
Mr A.J. Carpenter Ms A.J. MacTiernan Ms J.A. Radisich
Mr A.J. Dean Mr J.A. McGinty Mr E.S. Ripper
Mr J.B. D’Orazio Mr M. McGowan Mrs M.H. Roberts
Dr J.M. Edwards Ms S.M. McHale Mr D.A. Templeman
Mr L. Graham Mr A.D. McRae Mr P.B. Watson
Mrs D.J. Guise Mr N.R. Marlborough Mr M.P. Whitely
Mr S.R. Hill Mrs C.A. Martin Ms M.M. Quirk (Teller)
Mr J.N. Hyde Mr M.P. Murray
Mr J.C. Kobelke Mr A.P. O’Gorman

Noes (20)
Mr R.A. Ainsworth Mrs C.L. Edwardes Mr B.K. Masters
Mr C.J. Barnett Mr J.P.D. Edwards Mr P.D. Omodei
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr M.W. Trenorden
Mr M.J. Birney Ms K. Hodson-Thomas Ms S.E. Walker
Mr M.F. Board Mr M.G. House Dr J.M. Woollard
Dr E. Constable Mr R.F. Johnson Mr J.L. Bradshaw (Teller)
Mr J.H.D. Day Mr A.D. Marshall

Question thus passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.

16. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 1 be further considered.

17. Business Tax Review (Assessment) Bill (No. 2) 2003

The Order of the Day for the further consideration in detail of the Bill was read.

Clauses 63 to 78 agreed to.

Clause 79.

The Treasurer moved,

Page 108, after line 26 – To insert the following –

“

(3) The Commissioner, on being requested to do so, is to endorse on the collateral
mortgage the mortgage duty paid on the mortgage, instrument or mortgage
package.

”.
Amendment put and passed.

The Treasurer moved,

Page 110, line 9 – To delete “the repayment of money” and substitute the following –

“    an advance    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 80 to 97 agreed to.
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Clause 98.

The Treasurer moved,

Page 138, line 12 – To delete “the full stop” and substitute the following –

“    all of the definition after “against”    ”.

Page 138, line 14 – To delete the line and substitute the following –

“

accident, but does not include —

(a) any policy of life insurance where the period for which the insurance is
effected commences on or after the day on which section 80 of the
Business Tax Review (Assessment) Act (No. 2) 2003 came into operation;
or

”.
Amendments put and passed.

Clause, as amended, agreed to.

Clauses 99 to 109 agreed to.

Title agreed to.

Consideration in detail concluded.

Ordered, That the third reading of the Bill be made an Order of the Day for the next sitting of the
Assembly.

18. Business Tax Review (Taxing) Bill (No. 2) 2003

The Order of the Day for the consideration in detail of the Bill was read.

CONSIDERATION IN DETAIL

Clauses 1 to 4 agreed to.

Title agreed to.

Consideration in detail concluded.

Ordered, That the third reading of the Bill be made an Order of the Day for the next sitting of the
Assembly.

19. Loan Bill 2003

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Debate resumed.

Mr A.J. Dean moved, That the debate be adjourned.

Question put and passed.

20. Paper

The following paper was presented and ordered to lie upon the Table of the House -

By the Minister for Energy -

Western Power - Letter dated 21 August 2003 from Mr Malcolm Macpherson, Chairman of
Western Power, to the Hon. Eric Ripper MLA, Minister for Energy, relating to the private
charter hire car expenses of the Managing Director of Western Power, Dr Stephen van der
Mye (1428).
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21. Adjournment

The Leader of the House moved, That the House do now adjourn.

Question put and passed.

The Assembly adjourned accordingly, at 5.08 p.m. until Tuesday, 26 August 2003 at 2.00 p.m.

Members present during any part of the day's proceedings - All the members except Mr W.J. McNee
and Mr T.K. Waldron.

PETER J. McHUGH HON. FRED RIEBELING
Clerk of the Legislative Assembly Speaker of the Legislative Assembly


