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WESTERN AUSTRALIA

LEGISLATIVE ASSEMBLY
                              

VOTES AND PROCEEDINGS

No. 155

SECOND SESSION OF THE THIRTY-SIXTH PARLIAMENT
                              

THURSDAY, 28 OCTOBER 2004

1. Meeting of Assembly

The Assembly met at 9.00 a.m. pursuant to adjournment.

The Speaker took the Chair.

Prayers were read.

2. Papers

The following papers were presented and ordered to lie upon the Table of the House -

Conservation and Land Management Act 1984 - Proposal for the partial revocation of State
Forest Nos 14, 20, 21, 26, 30, 33, 35, 38, 39, 58 and 65 (2954).

Director of Public Prosecutions for Western Australia, Office of the - Annual Report 2003-
2004 (2955).

Equal Opportunity Commission - Annual Report 2003-2004 (2956).

Geraldton Port Authority - Annual Report 2003-2004 (2957).

Indigenous Affairs, Department of - Annual Report 2003-2004 (2958).

Land Information, Department of - Annual Report 2003-2004 (2959).

Legal Costs Committee - Annual Report 2003-2004 (2960).

Rottnest Island Authority - Annual Report 2003-2004 (2961).

3. Notices of Motion

4. Brief Ministerial Statements

The following brief Ministerial Statements were made by -

The Minister for Disability Services on the Disability First Stop information and support service.

The Minister for Health on the review of the Mental Health Act 1996.
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_______________

Papers

The following papers were presented and ordered to lie upon the Table of the House -

By the Minister for Health -

Criminal Law (Mentally Impaired) Act 1996 - Synthesis of the Review titled The Way
Forward, October 2003 (2662).

Criminal Law (Mentally Impaired) Act 1996 - Recommendations of the Review titled The
Way Forward, December 2003 (2663).

Mental Health Act 1996 - Recommendations of the Review titled The Way Forward,
December 2003 (2664).

Mental Health Act 1996 - Government Response to the Report on the Review titled The Way
Forward, October 2004 (2665).

_______________

5. Grievances

The Speaker called for grievances which were then made.

6. Community Development and Justice Standing Committee

Mr D.A. Templeman, as Chairman, presented the following report which was ordered to lie upon the
Table of the House -

Community Development and Justice Standing Committee - Impact of the Arts in Regional
Western Australia, Report No. 4, 28 October 2004 (2966) .

Community Development and Justice Standing Committee - Impact of the Arts in Regional
Western Australia, Submissions, 28 October 2004 (2967) .

Mr D.A. Templeman and Mr A.P. O’Gorman spoke on the report.

7. Community Protection (Offender Reporting) Bill 2004

The Order of the Day for the further consideration in detail of the Bill was read.

Clauses 6 to 27 agreed to.

Debate interrupted by the Chair and adjourned until a later stage of the sitting.

8. Members’ Statements

The Deputy Speaker called for members’ statements which were then made.

9. Questions

Questions without notice were taken.

Questions on notice Nos 3280 to 3282 were asked.

_______________

Questions - Additional Information under Standing Order No. 82A

In accordance with Standing Order No. 82A, the Premier provided additional information relating to
question without notice No. 674 on Wednesday 27 October 2004 from Mr B.K. Masters on the
Rottnest Island Special Seniors’ Fares.

_______________
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10. Reserves (National Parks, Conservation Parks and Other Reserves) Bill 2004

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Debate resumed.

Question put and passed.

Bill read a second time.

Leave was granted to proceed forthwith to the third reading of the Bill.

The Minister for the Environment moved, That the Bill be now read a third time.

Question put and passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.

11. Limitation Bill 2004

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

_______________

Cognate Debate

Leave was granted to debate the Limitation Legislation Amendment and Repeal Bill 2004 in
conjunction with the Limitation Bill 2004.

_______________

Debate resumed.

Question put and passed.

Bill read a second time.

CONSIDERATION IN DETAIL

Clauses 1 to 3 agreed to.

Clause 4.

The Attorney General moved,

Page 7, line 1 — To insert after “50” —

“    or 51, as is relevant to the case,     ”.

Amendment put and passed.

The Attorney General moved,

Page 7, lines 2 and 3 — To delete “ —  (a) if, under that” and substitute —

“    if, under the relevant    ”.

Amendment put and passed.

The Attorney General moved,

Page 7, line 7 — To delete “; but”.

Amendment put and passed.

The Attorney General moved,

Page 7, lines 8 to 15 — To delete the lines.

Amendment put and passed.

The Attorney General moved,
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Page 7, lines 24 to 26 — To delete the lines and substitute —

“
(b) the personal injury was incurred —

(i) in the course of the person’s mother giving birth to the person; or

(ii) immediately after, and arising from, the person’s mother giving birth to
the person,

whether the birth was by way of natural childbirth or a medical procedure;
and

    ”.
Amendment put and passed.

The Attorney General moved,

Page 7, lines 30 to 32 — To delete the lines and substitute —

“
 —

(a) 6 years have elapsed since commencement day; or
(b) the limitation period that would have applied but for this subsection has expired,

and for the purposes of this Act the cause of action is to be taken as having accrued on
commencement day.

    ”.
Amendment put and passed.

Clause, as amended, agreed to.

Clauses 5 to 40 agreed to.

Clause 41.

The Attorney General moved,

Page 25, line 25 — To insert after “title” —

“
and makes the payment in circumstances not inconsistent with an acknowledgment
of that right or title

    ”.
Amendment put and passed.

Clause, as amended, agreed to.

Clause 42 agreed to.

Clause 43.

The Attorney General moved,

Page 26, line 18 —To delete “this Act” and substitute —

“    section 41(1)(a)    ”.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 44 to 46 agreed to.

Clause 47.

The Attorney General moved,

Page 28, line 11 – To delete “2 or 3” and substitute —

“    1 or 2    ”.

Amendment put and passed.
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Clause, as amended, agreed to.

Clauses 48 to 49 agreed to.

Clause 50.

The Attorney General moved,

Page 30, after line 15 — To insert —

“
(3) This section does not apply to a personal injury that is attributable to the inhalation

of asbestos.
    ”.

Amendment put and passed.

Clause, as amended, agreed to.

New clauses.

The Attorney General moved,

Page 30, after line 15 — To insert —

 “
51. Personal injury — asbestos related diseases

(1) A cause of action for damages relating to a personal injury —

(a) that is attributable to the inhalation of asbestos; and

(b) to a person who did not have knowledge of the relevant facts before 1
January 1984,

accrues when the person has knowledge of the relevant facts.

(2) For the purposes of this section a person has knowledge of the relevant facts in
relation to a cause of action when the person has knowledge —

(a) that the injury in question was significant;

(b) that the injury was attributable in whole or in part to the act or omission
which is alleged to constitute the cause of action;

(c) of the identity of the defendant; and

(d) if it alleged that the act or omission was that of a person other than the
defendant, of the identity of that person and the additional facts supporting
the bringing of an action against the defendant,

and knowledge that any acts or omissions did or did not, as a matter of law, give
rise to a cause of action is irrelevant.

(3) For the purposes of this section an injury is significant if the person whose
knowledge is in question would reasonably have considered it sufficiently serious
to justify the person’s commencing an action for damages against a defendant who
did not dispute liability and was able to satisfy a judgment.

(4) In subsection (5) —

“commencement day” means the day on which the Workers’ Compensation
Reform Act 2004 section 79 comes into operation;

“Workers’ Compensation Act” means the Act having the short title “Workers’
Compensation and Rehabilitation Act 1981” before the commencement of the
Workers’ Compensation Reform Act 2004 section 5 and having the short title
“Workers’ Compensation and Injury Management Act 1981” on and after that
day.
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(5) For the purposes of this section, an injury that is —

(a) a disability as defined in the Workers’ Compensation Act; or

(b) after commencement day, an injury as defined in that Act,

is not to be treated as being significant unless either the parties to the proposed
action have agreed, or a medical panel constituted as described in section 36(1) of
that Act —

(a) has determined that the degree of the disability assessed in accordance
with section 93D(2) of that Act, is 30% or more; or

(b) (on or after commencement day) has assessed that the worker’s degree of
whole of person impairment evaluated as described in sections 146A and
146C of that Act, is 25% or more,

as is relevant in the worker’s case.

(6) For the purposes of this section a person’s knowledge includes knowledge which
the person might reasonably have been expected to acquire —

(a) from facts observable or ascertainable by the person; or

(b) from facts ascertainable by the person with the help of medical or other
appropriate expert advice which it is reasonable for the person to seek,

but a person is not to be fixed under this subsection with knowledge of a fact
ascertainable only with the help of expert advice so long as the person has taken all
reasonable steps to obtain (and, where appropriate, to act on) that advice.

52. Survival of certain actions

(1) If a person dies as a result of a personal injury other than an injury that is
attributable to the inhalation of asbestos but, immediately before the death, a cause
of action relating to the personal injury had not accrued under section 50, the cause
of action relating to the personal injury is to be taken as having accrued when the
person died.

(2) If a person dies as a result of a personal injury that is attributable to the inhalation
of asbestos but, immediately before the death, a cause of action relating to the
personal injury had not accrued under section 51, the cause of action relating to the
personal injury is to be taken as having accrued when the person died.

    ”.
Amendment put and passed.

Clauses 51 to 56 agreed to.

Clause 57.

The Attorney General moved,

Page 32, lines 16 to 23 — To oppose the clause.

Amendment put and passed.

Clause, as amended, agreed to.

Clauses 58 to 81 agreed to.

Title agreed to.

Consideration in detail concluded.

The Attorney General moved, That the Bill be now read a third time.

Question put and passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.
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12. Limitation Legislation Amendment and Repeal Bill 2004

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Question put and passed.

Bill read a second time.

CONSIDERATION IN DETAIL

Clause 1 agreed to.

Clause 2.

The Attorney General moved,

Page 2, line 6 — To insert before “This” —

“    Subject to subsection (2),    ”.

Page 2, after line 7 — To insert —

“
(2) Part 9 comes into operation on the day on which the Workers’ Compensation

Reform Act 2004 section 79 comes into operation.
    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clauses 3 to 19 agreed to.

New clauses.

The Attorney General moved,

Page 11, before line 1  — To insert —

“

Part 9 — Workers’ Compensation and Injury Management Act
1981

20. The Act amended

The amendments in this Part are to the Workers’ Compensation and Injury
Management Act 1981*.

[* Reprinted as at 14 September 2001.
For subsequent amendments see 2003 Index to Legislation of Western Australia,
Table 1, p. 438-9, and the Workers’ Compensation Reform Act 2004.]

21. Section 93CC amended
Section 93CC is amended as follows:

(a) by inserting before “This” the subsection designation “(1)”;

(b) at the end of the section by inserting the following subsection —

“
(2) Despite subsection (1) and section 93CB, this Subdivision applies to a worker who

claims to be suffering an injury attributable to the inhalation of asbestos if, before
section 79 of the Workers’ Compensation Reform Act 2004 comes into
operation —

(a) the worker sought to agree the degree of the disability of the worker for
the purposes of section 93E; or
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(b) a dispute as to the degree of the disability of the worker was referred under
section 93D(11) to a medical panel for determination.

    ”.
22. Section 93I amended

Section 93I is amended as follows:

(a) by inserting before “This” the subsection designation “(1)”;

(b) at the end of the section by inserting the following subsection —

“
(2) Despite subsection (1), this Subdivision applies to a worker who claims to be

suffering an injury attributable to the inhalation of asbestos if, on or after the day
on which section 79 of the Workers’ Compensation Reform Act 2004 comes into
operation —

(a) the worker seeks to agree the worker’s degree of permanent whole of
person impairment for the purposes of section 93K; or

(b) an assessment of a medical panel to evaluate the worker’s degree of
permanent whole of person impairment is sought under section 93R.

    ”.
    ”.

Amendment put and passed.

Clause 20 agreed to.

Title agreed to.

Consideration in detail concluded.

The Attorney General moved, That the Bill be now read a third time.

Question put and passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.

13. Messages from the Legislative Council

Messages from the Legislative Council were reported returning the following Bills without
amendment -

28 October 2004

Pig, Potato and Poultry Industries (Compensation Legislation) Repeal Bill 2003 (Message No.
179).

Constitution (Parliamentary Privileges) Amendment Bill 2004 (Message No. 180).
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14. Road Traffic Amendment (Dangerous Driving) Bill 2004

Message No. 181 dated 28 October 2004 from the Legislative Council was reported as follows -

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Road Traffic
Amendment (Dangerous Driving) Bill 2004 subject to the amendment contained in the Schedule
annexed; in which amendment the Legislative Council desires the concurrence of the Legislative
Assembly.

Schedule indicating the amendment made by the Legislative Council in the Road Traffic Amendment
(Dangerous Driving) Bill 2004

No. 1

New Clause 12, page 9, after line 6 - To insert the following new clause -

“
12. Review

(1) The Minister is to carry out a review of the operations and effectiveness of the
amendments made to the Road Traffic Act 1974 by this Act as soon as is
practicable after the expiry of 18 months from the commencement of the Road
Traffic Amendment (Dangerous Driving) Act 2004.

(2) The Minister is to prepare a report based on the review carried out under
subsection (1) and is to cause that report to be laid before each House of
Parliament as soon as practicable.

”.

Ordered, That Legislative Council message No. 181 be considered in detail forthwith.

CONSIDERATION IN DETAIL

The Attorney General moved, That amendment No. 1 be agreed to.

Amendment put and passed.

Consideration in detail concluded and the Legislative Council acquainted accordingly.

15. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 7 be next considered.

16. Magistrates Court Bill 2003

The Order of the Day for the consideration in detail of Legislative Council message No. 169 was read.

The message was as follows -

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Magistrates
Court Bill 2003 subject to the amendments contained in the Schedule annexed; in which amendments
the Legislative Council desires the concurrence of the Legislative Assembly.

Schedule indicating the amendments made by the Legislative Council in the Magistrates Court Bill
2003

No. 1

Clause 27, page 16, line 24 - To insert after “magistrate” -

“    , and any registrar exercising any of the Court’s jurisdiction or powers,    ”.
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No. 2

Clause 33, page 19, after line 19 - To insert -

“
(b) a copy of any document admitted as evidence in the case by the Court;

    ”.
No. 3

Clause 33, page 20, after line 8 - To insert -

“
(5) In respect of criminal proceedings in the Court, where a conviction or order is

made, or a complaint is dismissed, any party interested therein is entitled on
request -

(a) to receive a copy of -

(i) the complaint;

(ii) the record of proceedings;

(iii) any statement of the defendant’s convictions that is tendered in the
proceedings; and

(iv) the conviction or order,

from the officer who has custody thereof, subject to payment of an amount
calculated in such manner as is prescribed by regulations; and

(b) to view any exhibit in the proceedings that is in the possession of an
officer of a court and that is not reasonably capable of being copied, at a
time and place appointed by that officer.

(6) In subsection (5)(a)(ii) the “record of proceedings” means a record of the
evidence and proceedings however made whether -

(a) taken personally by the person constituting the Court;

(b) recorded in any manner by a clerk or typist; or

(c) transcribed from a sound recording,

and includes any record of the reasons for the decision, and a copy of any exhibit
that is reasonably capable of being copied.

    ”.
No. 4

Clause 33, page 21, after line 6 - To insert -

“
(9) Nothing in this section shall be read as requiring that in any proceedings –

(a) the person constituting the Court make available any note made for their
own purposes and not in discharge of a duty to record; or

(b) a record be made of any address to the Court in the proceedings.
    ”.
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No. 5

Schedule 1, page 28, after line 4 - To insert -

“
“Attorney General”, despite section 154 of the Supreme Court Act 1935, includes

a reference to the Minister if —

(a) the Attorney General is unable to discharge a function under this Schedule
for any of the reasons mentioned in that section; and

(b) the Minister is not the Attorney General;
    ”.

No. 6

Schedule 1, page 28, lines 19 and 20 - To delete the lines.
No. 7

Schedule 1, page 29, after line 18 - To insert the following subclause -

“
(4) The Chief Magistrate may, in exceptional circumstances, approve the taking by a

magistrate of paid sick leave in addition to any paid sick leave that the magistrate’s
conditions of service may have entitled the magistrate to take.

    ”.
No. 8

Schedule 1, page 34, line 17 - To delete “Minister” and insert instead -

“     Attorney General     ”.

No. 9

Schedule 1, page 34, line 20 - To delete “suspend the magistrate from office” and insert instead -

“     relieve the magistrate from his or her duties     ”.

No. 10

Schedule 1, page 34, line 21 - To delete “who is suspended” and insert instead -

“
, while relieved from duties, must not perform any of his or her functions as a
magistrate, but

    ”.
No. 11

Schedule 1, page 34, line 22 - To delete “while suspended”.
No. 12

Schedule 1, page 34, line 23 - To delete “Minister suspends a magistrate the Minister” and insert
instead -

“     Attorney General relieves a magistrate from duties, the Attorney General     ”.

No. 13

Schedule 1, page 34, line 27 - To delete “Minister” and insert instead -

“     Attorney General     ”.

No. 14

Schedule 1, page 34, line 30 - To delete “Minister” and insert instead -

“     Attorney General     ”.
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No. 15

Schedule 1, page 34, line 31 - To delete “Minister” and insert instead -

“     Attorney General     ”.

No. 16

Schedule 1, page 35, line 6 - To delete “terminate the suspension” and insert instead -

“     reinstate the magistrate to his or her duties     ”.

No. 17

Schedule 1, page 35, lines 24 and 25 - To delete “Minister may recommend to the Governor that a
magistrate be suspended” and insert instead -

“
Attorney General may give a magistrate notice to show cause why he or she should
not be suspended from office

    ”.
No. 18

Schedule 1, page 35, line 26 - To delete “Minister” and insert instead -

“     Attorney General     ”.

No. 19

Schedule 1, page 35, line 29 - To delete “Minister” and insert instead -

“     Attorney General     ”.

No. 20

Schedule 1, page 35, line 32 to page 36, line 6 - To delete the lines and insert instead -

“
(3) If the Attorney General gives a magistrate such a notice, the Attorney General

must give a copy of it to the Chief Justice.

(4) On receiving such a notice a magistrate must not perform any of his or her
functions as a magistrate unless reinstated under subclause (8), but is entitled to be
remunerated until an order is made under subclause (8).

    ”.
No. 21

Schedule 1, page 36, line 7 - To delete “The” and insert instead -

“    When the Chief Justice receives a copy of such a notice, the    ”.

No. 22

Schedule 1, page 36, line 8 - To delete “Minister” and insert instead -

“     Attorney General     ”.

No. 23

Schedule 1, page 36, line 12 - To delete “Minister” and insert instead -

“     Attorney General     ”.

No. 24

Schedule 1, page 36, line 21 - To delete “terminate the suspension” and insert instead -

“     reinstate the magistrate to his or her duties     ”.
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No. 25

Schedule 1, page 36, line 22 - To delete “continue any suspension” and insert instead -

“     suspend the magistrate     ”.

No. 26

Schedule 1, page 36, line 24 - To delete “continues any suspension of” and insert instead -

“     suspends     ”.

No. 27

Schedule 1, page 36, line 26 - To delete “continued”.
No. 28

Schedule 1, page 37, lines 7 to 10 - To delete the lines.
No. 29

Schedule 3, page 39, line 11 - To delete “and impartially”.

CONSIDERATION IN DETAIL

The Attorney General moved, That amendments Nos 1 to 29 be agreed to.

Amendments put and passed.

Consideration in detail concluded and the Legislative Council acquainted accordingly.

17. Variation to the Order of Business

Ordered, That Government Business Orders of the Day Nos 8, 9, 10 and 11 be next considered.

18. Magistrates Court (Civil Proceedings) Bill 2003

The Order of the Day for the consideration in detail of Legislative Council message No. 170 was read.

The message was as follows -

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Magistrates
Court (Civil Proceedings) Bill 2003 subject to the amendments contained in the Schedule annexed; in
which amendments the Legislative Council desires the concurrence of the Legislative Assembly.

Schedule indicating the amendments made by the Legislative Council in the Magistrates Court (Civil
Proceedings) Bill 2003

No. 1

Clause 25, page 21, after line 8 - To insert -

“
(6) If in a case referred to in subsection (5) judgment is given under section 18 as a

result of an application by the successful party, any order made under this section
in favour of the party may, in addition to relating to any allowable costs referred to
in section 31, include the party’s costs of the application under section 18.

    ”.
No. 2

Clause 30, page 25, lines 25 and 26 - To delete the lines and insert instead -

“
(3) The Court may give a party leave to be represented by an agent who is not a

lawyer —
    ”.
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No. 3

Clause 30, page 26, lines 4 to 8 - To delete the lines and insert instead -

“
(4) Except in the case of a consumer/trader claim, the Court may give a party leave to

be represented by a lawyer —

(a) in proceedings prescribed under subsection (3)(a);

(b) if all parties agree; or

(c) if the Court is satisfied that it is in the interests of justice for the party to be
represented by a lawyer.

    ”.
No. 4

Clause 30, page 26, after line 8 - To insert -

“
(5) The Court may give a party to a consumer/trader claim leave to be represented by a

lawyer —

(a) if all parties agree; or

(b) if the Court is satisfied that none of the other parties will be unfairly
disadvantaged as a result.

    ”.
No. 5

Clause 31, page 27, lines 12 and 13 - To delete “the costs were incurred due to an unreasonable act or
omission by the other party.” and insert instead -

“
—

(a) because of the existence of exceptional circumstances an injustice would
be done to the successful party if that party’s other costs were not ordered
to be paid; or

(b) the unsuccessful party’s claim or defence was wholly without merit.
    ”.

CONSIDERATION IN DETAIL

The Attorney General moved, That amendments Nos 1 to 5 be agreed to.

Amendments put and passed.

Consideration in detail concluded and the Legislative Council acquainted accordingly.

19. Acts Amendment (Court of Appeal) Bill 2004

The Order of the Day for the consideration in detail of Legislative Council message No. 172 was read.

The message was as follows -

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Acts Amendment
(Court of Appeal) Bill 2004 subject to the amendments contained in the Schedule annexed; in which
amendments the Legislative Council desires the concurrence of the Legislative Assembly.

Schedule indicating the amendments made by the Legislative Council in the Acts Amendment (Court of
Appeal) Bill 2004
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No. 1

Clause 2, page 2, line 7 - To delete “different” and insert instead -

“
section 6(2), 14, 20, 28, 31 or 36 or for Schedule 1 Division 2 or for any
amendment in a Table to or in any of those

    ”.

No. 2

Clause 38, page 34, after line 9 - To insert -

“
(2) Despite subsection (1), if on the commencement of this Act an appeal or an

application for leave to appeal is part heard by —

(a) the Full Court of the Supreme Court; or

(b) the Court of Criminal Appeal,

then the hearing and determination of the appeal or application may be completed
by the Full Court or the Court of Criminal Appeal, as the case requires, as if this
Act had not commenced.

    ”.
CONSIDERATION IN DETAIL

The Attorney General moved, That amendment No. 1 be agreed to.

Question put and passed.

The Attorney General moved, That amendment No. 2 be agreed to.

Question put and passed.

Consideration in detail concluded and the Legislative Council acquainted accordingly.

20. Criminal Law Amendment (Sexual Assault and Other Matters) Bill 2004

The Order of the Day for the consideration in detail of Legislative Council message No. 176 was read.

The message was as follows -

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Criminal Law
Amendment (Sexual Assault and Other Matters) Bill 2004 subject to the amendments contained in the
Schedule annexed; in which amendments the Legislative Council desires the concurrence of the
Legislative Assembly.

Schedule indicating the amendments made by the Legislative Council in the Criminal Law Amendment
(Sexual Assault and Other Matters) Bill 2004

No. 1

Clause 4, page 4, lines 4 to 6 - To delete “In determining whether to make a requirement or give a
direction under subsection (4), it is open to the court to form the view” and insert instead -

“    A court may decide    ”.

No. 2

Clause 4, page 4, line 7 - To delete “the” appearing the second time.

No. 3

Clause 4, page 4, line 7 - To insert after “charges” -

“    of offences    ”.
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No. 4

Clause 4, page 4, line 9 - To delete “form that view” and insert instead -

“    so decide    ”.

No. 5

Clause 4, page 4, lines 16 and 17 - To delete “as a reason for making a requirement or giving a
direction under subsection (4), the” and insert instead -

“    , a    ”.

No. 6

Clause 6, page 5, line 24 - To insert after “offences,” -

“    an appeal by    ”.

No. 7

Clause 6, page 5, line 25 - To delete “cannot appeal”.

No. 8

Clause 6, page 5, line 27 - To delete the comma and insert instead -

“    cannot be allowed on that ground    ”.

No. 9

Clause 6, page 5, line 29 - To insert after “(3)” -

“
(the “preliminary appeal”) except on the basis of relevant matters that emerged at
any time after the making of the decision that was the subject of the preliminary
appeal

    ”.

No. 10

Clause 8, page 6, line 19 - To insert after “of” -

“    and cannot be given after a jury is sworn    ”.

No. 11

Clause 10, page 15, line 11 - To delete the paragraph designation “(d)” and insert instead -

“    (a)    ”;

Clause 10, page 15, line 15 - To delete the paragraph designation “(e)” and insert instead -

“    (b)    ”;

Clause 10, page 15, line 19 - To delete the paragraph designation “(f)” and insert instead -

“    (c)    ”; and

To re-order the remaining paragraphs so that -

(a) becomes (d);

(b) becomes (e); and

(c) becomes (f).

No. 12

Clause 11, page 19, line 17 - To insert after “age,” -

“    language    ”.
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CONSIDERATION IN DETAIL

The Attorney General moved, That amendments Nos 1 to 12 be agreed to.

Amendments put and passed.

Consideration in detail concluded and the Legislative Council acquainted accordingly.

21. Civil Liability Amendment Bill 2004

The Order of the Day for the consideration in detail of Legislative Council message No. 152 was read.

The message was as follows -

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Civil Liability
Amendment Bill 2004 subject to the amendments contained in the Schedule annexed; in which
amendments the Legislative Council desires the concurrence of the Legislative Assembly.

Schedule indicating the amendments made by the Legislative Council in the Civil Liability Amendment
Bill 2004

No. 1

Clause 5, page 4, line 1 - To delete “means” and insert instead -

“    includes    ”.

No. 2

Clause 5, page 4, after line 28 - To insert -

“
(m) any other discipline or profession practising in the health area which

applies a body of learning.
    ”.

CONSIDERATION IN DETAIL

The Attorney General moved, That amendment No. 1 be agreed to.

Question put and passed.

The Attorney General moved, That amendment No. 2 be agreed to.

Question put and passed.

Consideration in detail concluded and the Legislative Council acquainted accordingly.

22. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 1 be further considered.

23. Community Protection (Offender Reporting) Bill 2004

The Order of the Day for the further consideration in detail of the Bill was read.

Clauses 28 to 116 agreed to.

Schedules 1 to 3 agreed to

Title agreed to.

Consideration in detail concluded.

The Minister for Police and Emergency Services moved, That the Bill be now read a third time.

Debate ensued.
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Question put and passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.

24. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 6 be next considered.

25. Workers' Compensation Reform Bill 2004

The Order of the Day for the consideration in detail of Legislative Council message No. 178 was read.

The message was as follows -

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Workers'
Compensation Reform Bill 2004 subject to the amendments contained in the Schedule annexed;
in which amendments the Legislative Council desires the concurrence of the Legislative
Assembly.

Schedule indicating the amendments made by the Legislative Council in the Workers'
Compensation Reform Bill 2004
No. 1

Clause 8, page 6, after line 29 - To insert -

“
“NRE amount” means —

(a) in relation to any financial year ending on or before 30 June 2005, the
prescribed amount in relation to that financial year;

(b) in relation to the financial year ending on 30 June 2006, $200 000;

(c) in relation to any subsequent financial year, the nearest whole number of
dollars to —

(i) the amount obtained by varying the NRE amount for the preceding
financial year by the percentage by which the amount that the
Australian Statistician published as the Wages Cost Index,
ordinary time hourly rates of pay (excluding bonuses) for Western
Australia (“WCI”) varied between the second-last December
quarter before the financial year commenced and the last
December quarter before the financial year commenced; or

(ii) if the calculation under subparagraph (i) cannot be performed in
relation to a financial year because the WCI for a relevant quarter
was not published, the amount obtained by varying the NRE
amount for the preceding financial year in accordance with the
regulations,

with an amount that is 50 cents more than a whole number of dollars being
rounded off to the next highest whole number of dollars;

    ”.
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No. 2

Clause 8, page 10, lines 1 to 6 - To delete the lines and insert instead -

“
(ii) by deleting paragraph (b) and inserting instead —

“

(b) the NRE amount as at the date of the worker’s death,
less the amount of any weekly payments made, the
amount of any lump sum paid in redemption of
weekly payments, and the amount of any sum paid
under Schedule 2, for the injury suffered by the
worker or impairment resulting from the injury,

    ”.
    ”.

No. 3

Clause 10, page 11, lines 16 and 17 - To delete the lines and insert instead -

“
then, to the extent that the director executes the work, the director is taken to be a
worker and the principal is taken to be the employer of the director.

    ”.

No. 4

Clause 117, page 113, after line 2 - To insert -

“
(3) Effect is to be given to directions under this section.

    ”.

No. 5

Clause 141, page 233, line 9 - To delete “25%” and insert instead -

“    15%    ”.

No. 6

Clause 141, page 233, line 13 - To delete “25%” and insert instead -

“    15%    ”.

No. 7

Clause 141, page 233, line 19 - To delete “25%” and insert instead -

“    15%    ”.

No. 8

Clause 141, page 237, line 13 - To delete “25%” and insert instead -

“    15%    ”.

CONSIDERATION IN DETAIL

The Minister for Consumer and Employment Protection moved, That amendments Nos 1 and 2 be
agreed to.

Amendments put and passed.

The Minister for Consumer and Employment Protection moved, That amendment No. 3 be agreed to.
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Amendment put and passed.

The Minister for Consumer and Employment Protection moved, That amendment No. 4 be agreed to.

Question put.

The Assembly divided.

Ayes (22)
Mr P.W. Andrews Mr J.C. Kobelke Mr J.R. Quigley
Mr C.M. Brown Mr F.M. Logan Ms J.A. Radisich
Mr A.J. Carpenter Mr J.A. McGinty Mr E.S. Ripper
Mr A.J. Dean Mr M. McGowan Mrs M.H. Roberts
Mr J.B. D’Orazio Ms S.M. McHale Mr M.P. Whitely
Dr J.M. Edwards Mr A.D. McRae Ms M.M. Quirk (Teller)
Mrs D.J. Guise Mr M.P. Murray
Mr J.N. Hyde Mr A.P. O’Gorman

Noes (11)
Mr C.J. Barnett Mr J.P.D. Edwards Mr T.K. Waldron
Mr D.F. Barron-Sullivan Mr B.J. Grylls Ms S.E. Walker
Mr M.J. Birney Mr R.F. Johnson Mr J.L. Bradshaw (Teller)
Mrs C.L. Edwardes Mr M.W. Trenorden

Amendment thus passed.

The Minister for Consumer and Employment Protection moved, That amendments Nos 5 to 8 be
agreed to.

Question put.

The Assembly divided.

Ayes (20)
Mr P.W. Andrews Mr J.C. Kobelke Mr J.R. Quigley
Mr C.M. Brown Mr F.M. Logan Ms J.A. Radisich
Mr A.J. Carpenter Mr J.A. McGinty Mr E.S. Ripper
Mr J.B. D’Orazio Mr M. McGowan Mrs M.H. Roberts
Dr J.M. Edwards Ms S.M. McHale Mr M.P. Whitely
Mrs D.J. Guise Mr A.D. McRae Ms M.M. Quirk (Teller)
Mr J.N. Hyde Mr A.P. O’Gorman

Noes (11)
Mr C.J. Barnett Mr J.P.D. Edwards Mr T.K. Waldron
Mr D.F. Barron-Sullivan Mr B.J. Grylls Ms S.E. Walker
Mr M.J. Birney Mr R.F. Johnson Mr J.L. Bradshaw (Teller)
Mrs C.L. Edwardes Mr M.W. Trenorden

Amendments thus passed.

Consideration in detail concluded and the Legislative Council acquainted accordingly.

26. Special Adjournment

The Leader of the House moved, That the House at its rising adjourn until Tuesday, 9 November 2004
at 2.00 p.m.

Question put and passed.
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27. Adjournment

The Leader of the House moved, That the House do now adjourn.

Question put and passed.

The Assembly adjourned accordingly, at 11.02 p.m. until Tuesday, 9 November 2004 at 2.00 p.m.

Members present during any part of the day's proceedings - All the members except Mr M.F. Board,
Mr L. Graham, Mr M.G. House, Mr W.J. McNee, Ms A.J. MacTiernan, Mr N.R. Marlborough, Mrs
C.A. Martin, Mr B.K. Masters, Mr P.B. Watson and Dr J.M. Woollard.

PETER J. McHUGH HON. FRED RIEBELING
Clerk of the Legislative Assembly Speaker of the Legislative Assembly


