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WESTERN AUSTRALIA

LEGISLATIVE ASSEMBLY
                              

VOTES AND PROCEEDINGS

No. 141

SECOND SESSION OF THE THIRTY-SIXTH PARLIAMENT
                              

TUESDAY, 24 AUGUST 2004

1. Meeting of Assembly

The Assembly met at 2.00 p.m. pursuant to adjournment.

The Speaker took the Chair.

Prayers were read.

2. Brief Ministerial Statements

The following brief Ministerial Statements were made by -

The Minister for State Development on the Government response to the Final Report of the Review of
Environmental and Public Safety Impacts of Mining in the Kalgoorlie Area (Cooke Review).

_______________

Paper

The following paper was presented and ordered to lie upon the Table of the House -

By the Minister for State Development -

Review of the Environmental and Public Safety Impacts of Mining in the Kalgoorlie Area -
Government Response to the Recommendations in the Final Report (2696).

_______________

The Minister for Education and Training on addressing Western Australia’s skills shortages.

The Minister for Culture and the Arts on the State Government commitment to indigenous arts and
culture.

_______________

Paper

The following paper was presented and ordered to lie upon the Table of the House -

By the Minister for Culture and the Arts -

Cultural Commitments - Indigenous Policy Statement and Action Plan (2697).

_______________
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The Minister for Planning and Infrastructure on the redevelopment of the Cinema City complex.

3. Speaker's Statement - Student Parliament

The Speaker welcomed  students involved in the 2004 Student Parliament to the public gallery.

4. Questions

Questions without notice were taken.

_______________

Papers

The following papers were presented and ordered to lie upon the Table of the House -

By the Minister for Health -

Nursing Staff - Industrial Agreement between the Australian Nursing Federation and the
Department of Health, Estimated cost of changes, May 2004 (2698).

Nursing Staff - Industrial Agreement between the Australian Nursing Federation and the
Department of Health, Estimated cost of changes, May 2004, Review by the Auditor General
(2699).

_______________

Question on notice No. 3173 was asked.

Question on notice No. 3021 was answered.

5. Petitions

Southern Rail Link - Mr D.A. Templeman presented a petition from 59 persons requesting that the
construction of the Southern Rail Link remain a priority to ensure that the services commence by
December 2006 and that the Peel Deviation become a priority after the rail link (P. 392).

Bunbury Port - Mr A.J. Dean presented a petition from 169 persons requesting that a public inquiry be
conducted to ascertain the effect of dust and noise on residents near the Bunbury Port and the license
be changed from Port Industries to Port Activities (P. 393).

Tuart College - Mr R.C. Kucera presented a petition from 618 persons requesting that public transport
services to and from Tuart College be increased (P. 394).

Southern Rail Link - Mr A.D. McRae presented a petition from 272 persons requesting that bus
services in Bull Creek, Murdoch and Thornlie be linked to facilitate easy access to the rail stations
(P. 395).

6. Papers

The following papers were presented and ordered to lie upon the Table of the House -

Fair Trading Act 1987 - Regulations (Fair Trading (Fitness Industry Code of Practice) Regulations 2004

G.G. 20/08/2004) (2690).

Fish Resources Management Act 1994 - Management Plans (Correction - Warnbro Sound (Crab)

Fishery Management Plan Amendment 2004 G.G. 20/08/2004) (2691).

Local Government Act 1995 - Local Laws (City of Subiaco - Signs Local Law 2004 G.G. 17/08/2004)

(2692).

Mining Act 1978 - Regulations (Mining Amendment Regulations (No. 3) 2004 G.G. 20/08/2004) (2693).

Murdoch University - Annual Report 2003 (2694).

Western Australian Land Authority Act 1992 - Ministerial approval under Section 17A of the
Act for the Authority to purchase 1.644 hectares of land identified as Lot 1354 on Deposited
Plan 37671, Knutsford Street, Fremantle (2695).
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7. Notices of Motion

8. Matter of Public Interest - Allocation of Funds to Dental Health Care

The Speaker informed the Assembly that he was in receipt of a notice from Mr D.F. Barron-Sullivan
that he intended to move a motion on a matter of public interest.

At least five members having risen in support,

Mr D.F. Barron-Sullivan moved,

That this House calls on the Minister for Health to allocate some of the State Labor
Government’s massive tax revenue increases to provide the resources necessary to fix the
crisis in public dental health care.

Debate ensued.

Mr J.N. Hyde moved,

To delete all words after “House” and substitute the following -

“recognises the action taken by the Minister for Health in gaining additional funding
allocations to provide more resources to address the unacceptable waiting list for public dental
health care.”

Debate resumed.

On the question, That the words be deleted,

Question put and passed.

On the question, That the words be inserted,

Question put and passed.

On the question, That the motion, as amended, be agreed to,

Question put.

The Assembly divided.

Ayes (26)
Mr P.W. Andrews Mr J.N. Hyde Mr N.R. Marlborough
Mr J.J.M. Bowler Mr J.C. Kobelke Mr M.P. Murray
Mr C.M. Brown Mr R.C. Kucera Mr J.R. Quigley
Mr A.J. Carpenter Mr F.M. Logan Ms J.A. Radisich
Mr A.J. Dean Ms A.J. MacTiernan Mr E.S. Ripper
Mr J.B. D’Orazio Mr J.A. McGinty Mr D.A. Templeman
Dr J.M. Edwards Mr M. McGowan Mr M.P. Whitely
Dr G.I. Gallop Ms S.M. McHale Ms M.M. Quirk (Teller)
Mrs D.J. Guise Mr A.D. McRae

Noes (15)
Mr C.J. Barnett Mr J.P.D. Edwards Mr R.N. Sweetman
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Mr M.W. Trenorden
Mr M.F. Board Mr A.D. Marshall Mr T.K. Waldron
Mr J.H.D. Day Mr B.K. Masters Ms S.E. Walker
Mrs C.L. Edwardes Mr P.D. Omodei Mr J.L. Bradshaw (Teller)

Question thus passed.
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9. Public Accounts Committee – Extension of Reporting Date

The Leader of the House, pursuant to notice, moved,

That the date for the presentation of the report of the Public Accounts Committee’s inquiry
into contracts entered into between Consolidated Constructions Pty Ltd and Main Roads
Western Australia and the Public Transport Authority be extended to 16 September 2004.

Question put and passed.

10. Professional Standards Amendment Bill 2004

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Debate resumed.

Question put and passed.

Bill read a second time.

Leave was granted to proceed forthwith to the third reading of the Bill.

The Attorney General moved, That the Bill be now read a third time.

Question put and passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.

11. Variation to the Order of Business

Ordered, That Government Business Orders of the Day Nos 7, 15, 3, 8, 9 and 2 be next considered.

12. Acts Amendment (Court of Appeal) Bill 2004

The Order of the Day for the third reading of the Bill having been read, the Attorney General moved,
That the Bill be now read a third time.

Question put and passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.

13. Partnership Amendment Bill 2004

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Debate resumed.

Question put and passed.

Bill read a second time.

Leave was granted to proceed forthwith to the third reading of the Bill.

The Attorney General moved, That the Bill be now read a third time.

Question put and passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.

14. Royal Commissions (Powers) Amendment Bill 2004

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Debate resumed.

Question put and passed.

Bill read a second time.

Ordered, That the consideration in detail of the Bill be made an Order of the Day for a later stage of
the sitting.
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15. Civil Judgments Enforcement Bill 2003

The Order of the Day for the consideration in detail of Legislative Council message No. 149 was read.

The message was as follows -

Message No. 149.

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Civil Judgments
Enforcement Bill 2003 subject to the amendments contained in the Schedule annexed; in which
amendments the Legislative Council desires the concurrence of the Legislative Assembly.

Schedule indicating the amendments made by the Legislative Council in the Civil Judgments
Enforcement Bill 2003

No. 1

Clause 9, page 9, line 13 - To delete “The regulations” and insert instead -

“    Rules of court made by a court referred to in section 5    ”.

No. 2

Clause 9, page 9, line 14 - To delete “a” and insert instead -

“    the    ”.

No. 3

Clause 9, page 9, line 16 - To delete “regulations” and insert instead -

“    rules    ”.

No. 4

Part 3, page 13, line 3 in the heading to Division 3 - To insert after “Suspending” -

“    the enforcement of    ”

No. 5

Clause 15, page 13, line 6 - To insert after “suspending” -

“    the enforcement of    ”.

No. 6

Clause 15, page 13, lines 13 to 17 - To delete the lines.

No. 7

Clause 15, page 13, line 18 - To delete “in respect of any other case”.

No. 8

Clause 16, page 14, line 12 - To insert before “the judgment” -

“    the enforcement of    ”.

No. 9

Clause 16, page 14, line 12 - To delete “ceases to have effect” and insert instead -

“    is suspended    ”.

No. 10

Clause 16, page 14, after line 16 - To insert -

“
(3) To the extent that a suspension order suspends the enforcement of a judgment, the

order is to be taken for all purposes to be a stay of the execution of the judgment to
that extent.

    ”.
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No. 11

Clause 22, page 16, line 27 to page 17, line 2 - To delete the lines and insert instead -

“
22. More than one enforcement order, applications for

(1) If an enforcement order is in effect against a judgment debtor in respect of a
monetary judgment, the judgment creditor may apply for one or more additional
enforcement orders against the debtor in respect of the judgment.

(2) On such an application, a court must not make an additional enforcement order
against the judgment debtor in respect of the monetary judgment unless it is
satisfied that the additional order —

(a) will not impose unreasonable obligations on the judgment debtor having
regard to the judgment debtor’s means to satisfy the judgment; and

(b) is justified having regard to the one or more enforcement orders already in
effect.

    ”.
No. 12

Clause 35, page 24, lines 20 and 21 - To delete the lines.
No. 13

Clause 106, page 76, lines 5 to 8 - To delete the lines and insert instead -

“
“declared areas” means those areas of the State outside the Metropolitan Area of

Perth as defined in the Metropolitan Region and Town Planning Scheme Act
1959, which from time to time the Governor has proclaimed to be areas of the
State where it will not be practicable to appoint a bailiff unless an indemnity
in terms of Section 111 is granted.

    ”.
No. 14

Clause 111, page 79, lines 1 and 2 - To delete “, who is a public servant or a police officer” and insert
instead -

“    within the declared areas    ”.

No. 15

Clause 116, page 81, after line 1 - To insert the following new clause -

“
116. Protection of person acting under sealed court order

In any civil action against a person in respect of any act done under an order issued
under this Act, a copy of the order sealed with a court seal is proof of the authority
of the court to issue the order.

    ”.
Ordered, That the consideration in detail of Legislative Council Message No.149 be made an Order of
the Day for a later stage of the sitting.

16. Justices of the Peace Bill 2003

The Order of the Day for the consideration in detail of Legislative Council message No. 150 was read.

The message was as follows -

Message No. 150.
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The Legislative Council acquaints the Legislative Assembly that it has agreed to the Justices of the
Peace Bill 2003 subject to the amendments contained in the Schedule annexed; in which amendments
the Legislative Council desires the concurrence of the Legislative Assembly.

Schedule indicating the amendments made by the Legislative Council in the Justices of the Peace Bill
2003

No. 1

Clause 3, page 2, lines 9 and 10 - To delete the lines.

No. 2

Clause 9, page 6, line 14 to page 7, line 7 - To delete the lines.
No. 3

Clause 12, page 8, after line 22 - To insert -

“
(g) a member of Executive Council.

    ”.
No. 4

Clause 14, page 9, line 12 to page 10, line 11 - To delete the lines.
No. 5

Clause 17, page 13, lines 2 to 7 - To delete the clause.
No. 6

Clause 19, page 13, lines 10 to 18 - To delete the clause.

CONSIDERATION IN DETAIL

The Attorney General moved, That amendments Nos 1 to 6 be agreed to.

Amendments put and passed.

Consideration in detail concluded and the Legislative Council acquainted accordingly.

17. Sentencing Legislation Amendment Bill 2004

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Debate resumed.

Question put and passed.

Bill read a second time.

CONSIDERATION IN DETAIL

Clauses 1 to 17 agreed to.

Title agreed to.

Consideration in detail concluded.

Leave was granted to proceed forthwith to the third reading of the Bill.

The Attorney General moved, That the Bill be now read a third time.

Question put and passed.

Bill read a third time and forwarded to the Legislative Council for concurrence.

18. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 3 be next considered.
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19. Royal Commissions (Powers) Amendment Bill 2004

The Order of the Day for the consideration in detail of the Bill was read.

CONSIDERATION IN DETAIL

Clauses 1 to 15 agreed to.

Clause 16.

The Attorney General moved,

Page 20, line 16 — To insert after “authorised” the following —

“    for the purpose    ”.

Page 21, line 23 — To insert after “or (b)” the following —

“    , (2)(a)    ”.

Amendments put and passed.

Clause, as amended, agreed to.

Clauses 17 to 23 agreed to.

New clause.

The Attorney General moved,

Page 23, after line 21 — To insert the following—

“
24. Section 37 amended

Section 37(2)(b) is amended by inserting after “(a)” —

“    , (aa)    ”.
    ”.

Amendment put and passed.

Clauses 24 to 27 agreed to.

Title agreed to.

Consideration in detail concluded.

Ordered, That the third reading of the Bill be made an Order of the Day for the next sitting of the
Assembly.

20. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 8 be next considered.

21. Civil Judgments Enforcement Bill 2003

The Order of the Day for the consideration in detail of Legislative Council message No. 149 was read.

The message was as follows -

Message No. 149.

The Legislative Council acquaints the Legislative Assembly that it has agreed to the Civil Judgments
Enforcement Bill 2003 subject to the amendments contained in the Schedule annexed; in which
amendments the Legislative Council desires the concurrence of the Legislative Assembly.

Schedule indicating the amendments made by the Legislative Council in the Civil Judgments
Enforcement Bill 2003
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No. 1

Clause 9, page 9, line 13 - To delete “The regulations” and insert instead -

“    Rules of court made by a court referred to in section 5    ”.

No. 2

Clause 9, page 9, line 14 - To delete “a” and insert instead -

“    the    ”.

No. 3

Clause 9, page 9, line 16 - To delete “regulations” and insert instead -

“    rules    ”.

No. 4

Part 3, page 13, line 3 in the heading to Division 3 - To insert after “Suspending” -

“    the enforcement of    ”

No. 5

Clause 15, page 13, line 6 - To insert after “suspending” -

“    the enforcement of    ”.

No. 6

Clause 15, page 13, lines 13 to 17 - To delete the lines.

No. 7

Clause 15, page 13, line 18 - To delete “in respect of any other case”.

No. 8

Clause 16, page 14, line 12 - To insert before “the judgment” -

“    the enforcement of    ”.

No. 9

Clause 16, page 14, line 12 - To delete “ceases to have effect” and insert instead -

“    is suspended    ”.

No. 10

Clause 16, page 14, after line 16 - To insert -

“
(3) To the extent that a suspension order suspends the enforcement of a judgment, the

order is to be taken for all purposes to be a stay of the execution of the judgment to
that extent.

    ”.
No. 11

Clause 22, page 16, line 27 to page 17, line 2 - To delete the lines and insert instead -

“
22. More than one enforcement order, applications for

(1) If an enforcement order is in effect against a judgment debtor in respect of a
monetary judgment, the judgment creditor may apply for one or more additional
enforcement orders against the debtor in respect of the judgment.
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(2) On such an application, a court must not make an additional enforcement order
against the judgment debtor in respect of the monetary judgment unless it is
satisfied that the additional order —

(a) will not impose unreasonable obligations on the judgment debtor having
regard to the judgment debtor’s means to satisfy the judgment; and

(b) is justified having regard to the one or more enforcement orders already in
effect.

    ”.
No. 12

Clause 35, page 24, lines 20 and 21 - To delete the lines.
No. 13

Clause 106, page 76, lines 5 to 8 - To delete the lines and insert instead -

“
“declared areas” means those areas of the State outside the Metropolitan Area of

Perth as defined in the Metropolitan Region and Town Planning Scheme Act
1959, which from time to time the Governor has proclaimed to be areas of the
State where it will not be practicable to appoint a bailiff unless an indemnity
in terms of Section 111 is granted.

    ”.
No. 14

Clause 111, page 79, lines 1 and 2 - To delete “, who is a public servant or a police officer” and insert
instead -

“    within the declared areas    ”.

No. 15

Clause 116, page 81, after line 1 - To insert the following new clause -

“
116. Protection of person acting under sealed court order

In any civil action against a person in respect of any act done under an order issued
under this Act, a copy of the order sealed with a court seal is proof of the authority
of the court to issue the order.

    ”.

CONSIDERATION IN DETAIL

The Attorney General moved, That amendments Nos 1 to 12 be agreed to.

Amendments put and passed.

The Attorney General moved,

That amendment No. 13 be disagreed to and the following amendment substituted -

“

Clause 106, page 76, after line 4 – To insert —

“declared areas” means those areas of the State outside the metropolitan region (as
defined in the Metropolitan Region Town Planning Scheme Act 1959) that the
Governor proclaims to be areas of the State where it will not be practicable to
appoint a bailiff unless section 111 applies to the bailiff;

”.
Question put and passed.

The Attorney General moved, That amendments Nos 14 and 15 be agreed to.
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Amendments put and passed.

Consideration in detail concluded and the Legislative Council acquainted accordingly.

22. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 11 be next considered.

23. Appropriation (Consolidated Fund) Bill (No. 5) 2003

Appropriation (Consolidated Fund) Bill (No. 6) 2003

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Debate resumed.

The Leader of the House moved, That the debate be adjourned.

Question put and passed.

24. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 5 be next considered.

25. Disability Services Amendment Bill 2004

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Debate resumed.

Question put and passed.

Bill read a second time.

Ordered, That the consideration in detail of the Bill be made an Order of the Day for the next sitting of
the Assembly.

26. Variation to the Order of Business

Ordered, That Government Business Order of the Day No. 6 be next considered.

27. Carers Recognition Bill 2004

The Order of the Day for the resumption of the debate upon the second reading of the Bill was read.

Debate resumed.

The Minister for Community Development, Women’s Interests, Seniors and Youth; Disability
Services; Culture and the Arts moved, That the debate be adjourned.

Question put and passed.
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28. Adjournment

The Leader of the House moved, That the House do now adjourn.

Question put and passed.

The Assembly adjourned accordingly, at 10.33 p.m. until Wednesday, 25 August 2004 at 12 noon.

Members present during any part of the day's proceedings - All the members except
Mr R.A. Ainsworth, Mr M.J. Birney, Mr B.J. Grylls, Mr R.F. Johnson, Mr W.J. McNee and
Mrs C.A. Martin.

PETER J. McHUGH HON. FRED RIEBELING
Clerk of the Legislative Assembly Speaker of the Legislative Assembly


