
LC Minutes No. 121 - Wednesday, March 31 2004

WESTERN AUSTRALIA

LEGISLATIVE COUNCIL
                              

MINUTES OF PROCEEDINGS

No. 121

WEDNESDAY, MARCH 31 2004
                              

1. Meeting of Council

The Council assembled at 10.00am pursuant to order.

The President, Hon John Cowdell, took the Chair and read prayers.

2. Petition

Hon Bill Stretch presented a petition from 20 residents of Western Australia requesting the Legislative
Council urge the Government to reverse funding cuts to Health Services in the South West Region.
(Tabled paper 2058).

3. Joint Standing Committee on the Corruption Crime Commission - Standing Orders

The following Message from the Legislative Assembly was reported -

Mr President Message No. 166

The Legislative Assembly acquaints the Legislative Council that it has adopted the following
new Standing Orders –

“

JOINT STANDING COMMITTEE ON THE
CORRUPTION AND CRIME COMMISSION

Appointment

289. At the commencement of every Parliament, a Joint Standing Committee on the
Corruption and Crime Commission will be appointed by resolution of the Assembly and
forwarded to the Council for its concurrence.

Functions

290. It is the function of the Joint Standing Committee to –

(a) monitor and report to Parliament on the exercise of the functions of the
Corruption and Crime Commission and the Parliamentary Inspector of the
Corruption and Crime Commission;

(b) inquire into, and report to Parliament on the means by which corruption
prevention practices may be enhanced within the public sector; and

(c) carry out any other functions conferred on the Committee under the
Corruption and Crime Commission Act 2003.
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Membership

291. The Joint Standing Committee will consist of four members, of whom –

(a) two will be members of the Assembly; and

(b) two will be members of the Council.

Reports

292. A report of the Joint Standing Committee will be presented to the Assembly and the
Council by members of the Joint Standing Committee nominated by it for that purpose.

Certain Standing Orders to apply

293. Without limiting the effect of anything in Standing Orders 289 to 292, the Standing
Orders of the Assembly relating to standing and select committees will be followed as far as
they can be applied.

”.

The Legislative Assembly further advises the Legislative Council that, following the adoption
of these Standing Orders, the Legislative Assembly will adopt a resolution for concurrence of
the Legislative Council at its next sitting.

Hon F. Riebeling
Speaker

Legislative Assembly Chamber
Perth, 30 March 2004

Ordered - That consideration, in Committee, of Message No. 166 be made an Order of the Day for the
next sitting.

4. Criminal Code Amendment Bill 2003

The Order of the Day for the further consideration of this Bill, in Committee, having been read.

The President left the Chair.

In Committee

(Hon George Cash in the Chair)

Postponed Clause 76.

Debate resumed on the amendment moved by Hon Simon O’Brien as follows -

Page 48, lines 1 to 14 - To delete the lines and insert instead -

“
(3) If an accused person so conducts himself or herself as to render the

continuance of the proceedings in the person's presence impracticable, the
court may order the person to be removed and may direct the trial to
proceed in the person’s absence.

(4) Where 2 or more accused persons are tried jointly and the Court is satisfied,
that any of them is unable to be present by reason of the person’s illness or
infirmity, the court may permit the person to be absent during that part of
the trial as may be necessary if —

(a) the interests of the accused person will not be prejudiced by the trial
proceeding in the person’s absence; and

(b) the interests of justice require that the trial should proceed in the
person’s absence.
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(5) The court may in any case permit an accused person to be absent during the
whole or any part of the trial on such conditions as it thinks fit.

    ”.
Question - That the words proposed be deleted be deleted - put and passed.

Question - That the words proposed be inserted be inserted.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (3), line 2 - To delete “the” before the word
“proceedings”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (3), line 3 - To delete “trial” and insert instead -

“    proceedings    ”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (4), line 1 - To delete “Where” and insert instead -

“    If    ”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (4), line 1 - To delete “tried” and insert instead -

“    charged    ”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (4), line 2 - To insert after “present” -

“    at any proceedings    ”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (4), line 3 - To delete “permit the person to be absent”
and insert instead -

“    order that the proceedings may continue in the absence of that person    ”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (4), line 3 - To delete “trial” and insert instead -

“    proceedings    ”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (4), line 4 - To insert after “if” -

“    it is satisfied    ”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (4)(a), line 1 - To delete “trial” and insert instead -

“    proceedings    ”.

Amendment to the amendment agreed to.
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The Minister for Housing and Works moved -

To amend the amendment in Paragraph (4)(a), line 2 - To delete “the person’s” and insert
instead -

“    his or her    ”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (4)(b), line 1 - To delete “trial” and insert instead -

“    proceedings    ”.

Amendment to the amendment agreed to.

The Minister for Housing and Works moved -

To amend the amendment in Paragraph (5), lines 1 and 2 - To delete the lines and insert
instead -

“
(5) If an accused person is charged alone and the court is satisfied the person is

unable to be present at any proceedings by reason of the person’s illness or
infirmity, the court may permit the person to be absent during that part of the
proceedings as may be necessary if it is satisfied —

(a) the interests of the accused person will not be prejudiced by the
proceedings proceeding in his or her absence; and

(b) the interests of justice require that the proceedings should proceed in the
person’s absence.

    ”.
Amendment to the amendment agreed to.

Debate ensued.

Amendment, as amended, agreed to.

Clause, as amended, agreed to.

Title agreed to.

————

The President resumed the Chair.

Bill reported with amendments.

Ordered - That consideration of the Committee’s Report be made an Order of the Day for the next
sitting.

5. Ocean Gardens (Inc.) Bill 2003

The Order of the Day having been read for the adjourned debate on the second reading of this Bill.

Debate resumed.

Hon Ray Halligan, by leave, tabled a document in relation to the Harold Hawthorne Senior Citizens’
Centre and Homes (Inc.) Constitution (October 2000). (Tabled paper 2059).

Hon Ray Halligan, by leave, tabled and incorporated into Hansard, a letter from the Director General
of the Department of Local Government and Regional Development to the Commissioner of Taxation,
dated March 3 2004 in relation to the status of Ocean Gardens Inc as a public benevolent institution.
(Tabled paper 2060).

Debate continued.
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Hon George Cash, by leave, incorporated into Hansard the text of submission of April 3 2001 by
Messrs Minter Ellison, on behalf of Ocean Gardens (Inc.), to the Obudsman.

Debate continued.

Interruption Pursuant to Sessional Orders.

6. Management of the Health System in Western Australia

Motion No. 34 having been called.

Debate resumed on the amendment of the Parliamentary Secretary to the Minister for Health as
follows -

To delete all words after “That this House notes” and insert instead -

“

(1) The development of a long term vision for the delivery of health care in Western
Australia through the Reid Review;

(2) The extent of the public and stakeholder consultation leading to the Reid Review
Plan which will provide the framework for health care delivery into the future;

(3) The commitment of an additional $10 million to offer surgery to all 3 200 on the
“long wait” list for more than 500 days;

(4) The commitment of an additional $2 million to offer dental treatment to 3000
Western Australians who had waited the longest for dental treatment;

(5) That these initiatives, while important, will still leave an unacceptable waiting list
and waiting time for surgical and dental procedures and the need for further
initiatives to address this problem;

(6) The need for a comprehensive resourced strategy to ensure patient access to
Emergency Departments and if need be admission to hospital;

(7) The difficulties which have arisen as a result of -

(a) inadequate federal funding for health in WA through the Australian Health
Care Agreement; and

(b) the Howard Government’s withdrawal of funding for the Commonwealth
Dental Scheme in 1996.

Accordingly, the House notes the significant efforts made by the Government to control
health expenditure and redirect resources to the areas of greatest need and urges the
Government to take even further steps to achieve better health outcomes for the Western
Australian population.

”,

to the motion of Hon Simon O’Brien as follows -

That this House notes with great concern -

(1) The poor performance of the Gallop Labor Government in its management of the
health system in Western Australia.

(2) The inability of the Government to manage the finances of the health portfolio, which
has led to adverse and unjustifiable cuts to a wide number and variety of health
services around the State.

(3) The consequent funding cuts to many areas of Government activity other than health
services which have occurred as a result of the rapid and uncontrolled escalation of
the health budget in recent years.

Interruption pursuant to Sessional Orders.
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7. Questions Without Notice

Questions without notice were taken.

The Minister for Government Enterprises tabled a plan showing the distance of the sewer line from the
boundaries of Lot 16, No. 137 Arlunya Avenue, Cloverdale in response to a question without notice
asked by Hon George Cash. (Tabled paper 2061).

The Minister for Local Government and Regional Development tabled, and by leave incorporated into
Hansard, documents in relation to the fire involving copper concentrate in Port Hedland in response to
a question without notice asked by Hon Robin Chapple. (Tabled paper 2062).

The Minister for Local Government and Regional Development tabled documents in relation to the
DEP analysis results of groundwater from the bore located at 900 Rockingham Road (January 2004) in
response to question on notice No. 1726 asked by Hon Jim Scott. (Tabled paper 2063).

The Parliamentary Secretary representing the Minister for Planning and Infrastructure tabled a letter in
relation to a copy of the letter to the Federal Minister for Industry, Science and Resources from the
State Minister for Resources Development in October 1999 to the Syntroleum Sweetwater Project in
response to question on notice No. 1673 asked by Hon Robin Chapple. (Tabled paper 2064).

8. Distinguished Visitors

The President drew attention to the presence in the President’s gallery of  the Rotarians Californian
Group Study Exchange Team, and, on behalf of Honourable Members, extended a warm welcome to
members of the delegation.

The Minister for Local Government and Regional Development drew attention to the presence in the
President’s gallery of  the former Speaker of the Legislative Assembly, Hon Jim Clarko, and, on
behalf of Honourable Members, extended a warm welcome to him.

9. Ocean Gardens (Inc.) Bill 2003

Debate resumed on the second reading of this Bill (cf item 5 above).

Question - put and passed.

Bill read a second time.

Ordered - That consideration of the Bill, in Committee, be made an Order of the Day for the next
sitting.

10. Member’s Statements

Statements were taken.

Hon Frank Hough, by leave, tabled a document in relation to the Western Australian College of
Agriculture - 2003 Graduate Data (March 2004). (Tabled paper 2065).

Hon Frank Hough, by leave, tabled and incorporated into Hansard, a letter from the Western
Australian College of Agriculture Narrogin to Hon Frank Hough regarding insufficient qualified
labour in the country to meet farmers’ needs dated March 26 2004. (Tabled paper 2066).

11. Adjournment

Pursuant to Sessional Order 2(2) the House adjourned at 6.10pm until Thursday, April 1 2004 at
10.00am.
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Members present during the day’s proceedings

Attendance: Present all Members.

L B MARQUET HON JOHN COWDELL
Clerk of the Legislative Council President of the Legislative Council


