Explanatory Notes for the

Waste Avoidance and Resource Recovery Bill 2007

EXECUTIVE SUMMARY

This Waste Avoidance and Resource Recovery Bill ZOOARR Bill) gives effect to the
Governments commitment to develop comprehensivaslémpn to address the
management and avoidance of waste.

The WARR Bill takes into consideration the reswufsconsultations from 1998 to the
present from key stakeholder groups during semiaads workshops, and from formal
submissions received on public discussion papetssawueral earlier public drafts of the
Bill.

The main features of the WARR Bill are:

* establishing a statutory Waste Authority with vaganon-regulatory functions and
powers including:

0 strategic policy and planning for the transitiowé#ods zero waste to landfill
in Western Australia;

o the implementation of policies, plans and progratas achieve that
transition;

o the administration of funds raised through theemilbn of the landfill levy.

» providing head powers for the making of regulatilmsupport waste avoidance and
resource recovery in Western Australia.

e providing for the Waste Authority to develop, fohet Minister's approval a
waste strategy. The Waste Authority prepares an annudalsiness plan also
approved by the Minister addressing implementatibiine approved waste strategy.
Local governments prepamaste management planss a tool for on-the-ground
implementation of the State’s waste strategy.

e encouraging voluntary product stewardship agreesnentindustries to address the
management of the wastes their products createpamdding head powers for
regulations to establish mandatory extended pradesponsibility (EPR) schemes,
where the voluntary approach has failed and thet&VAasthority’s business plan,
with the Minister’s approval, has identified a prig.

» allowing for local governments to directly provid®,enter into contracts to provide,
waste managements services.

« allowing for a local government to appeal to that&tAdministrative Tribunal if it
disagrees with:



o arequirement by the CEO (the Director-Generahefldepartment of
Conservation and Environment (DEC)) to provide ect#fped waste
management service;

o0 arequest by the CEO to provide information spedifor monitoring or
evaluating waste management services; or

o the content of a notice issued by the CEO to fexghoportion of the cost of
providing a waste management service to be borrtbélpcal government.

incorporating and consolidating the landfill levyropisions of Part VIIA
(sections 110A to 110J) of tlienvironmental Protection Act 1986.

transferring responsibility for the Mt Walton Inttable Waste Repository to the
Department of Housing and Works by repealing PdiB\(waste management
operations) of th&nvironmental Protection Act 19§&bolishing the body corporate
of Waste Management (WA)) and amending theblic Works Act 19020
appropriately empower the Department of Housing\Modks.

allowing for the amendment or repeal as appropridtéhe Environmental
Protection Amendment Regulations (No.2) 19Pa&rt 9 — Landfill Levy —
clauses 21 to 33).

updating and consolidation into the WARR Bill obpisions currently in the
Health Act 191%elating to the provision of waste management sesvi



GENERAL EXPLANATORY NOTES ON THE
WASTE AVOIDANCE AND RESOURCE RECOVERY BILL 2007

OBJECTIVES
The WARR BiIll has the following primary objectives:

To contribute towards sustainabifity Western Australia and to effect the transitiom
waste-free society by:

* having regard to the protection of human healthsistant with theHealth Act
1911and, when proclaimed, the proposed new Rtflic Health Act;
* having regard to the protection of the environntamtsistent with section 4A of
the Environmental Protection Act 1986;
e encouraging the most efficient use of resources raddicing environmental
harm in accordance with the principles of ecologjcsustainable development;
e ensuring that resource management options aredsasi against a hierarchy
of the following order:
0 avoidance of unnecessary resource consumption;
0 resource recovery (including reuse, reprocessiacycting and energy
recovery);
o disposal; and,
* incorporating the principle of environmental justideing the fair treatment for
people of all races, cultures and incomes, reggrdime development of
environmental laws, regulations and policies.

To achieve the primary objectives, the Bill hasftiilwing supporting objectives:

e to provide for integrated waste and resource manage planning, policies,
programs and service delivery on a State-wide pasis

* to enable producers of products that generate @mudtic wastes to share with
consumers of those products the responsibilityedticing and dealing with those
problematic wastes;

» to ensure that where the Bill creates powers asporgsibilities it also provides
accountability mechanisms;

» to create effective frameworks and structures tordioate and facilitate waste
avoidance, resource recovery and the safe managem&maining wastes;

* to define the roles and responsibilities of keytipgrants in waste generation
and/or management;

! The State Government defines sustainabilityneseting the needs of current and future generation
through an integration of environmental protectigncial advancement and economic prosperity”.
Page 4in “Hope for the future: the Western Australian staistainability strategy”. (Government of
Western Australia, Department of the Premier anbiri&d, Perth, WA.) (2003). 304 pp.

2 Department of Health, Western Australia (June 2008w Public Health Act for Western Australia:
A Précis. 16 pages.
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to increase the participation of stakeholders wepect to waste issues;

to require the Waste Authority to prepare and radyilupdate a strategic plan for
waste avoidance and resource recovery in the Sfaféestern Australia, which
shall form the basis for the relevant actions;

to require the Waste Authority to prepare and radylupdate a business plan for
waste avoidance and resource recovery in the Siht¥Vestern Australia,
consistent with the strategic plan, which shallnfothe basis for the relevant
actions;

to maximise waste avoidance;

to provide for the continuous reduction (continudogprovement) in waste
generation;

to optimise resource recovery from waste;

to minimise the consumption of natural resources the final disposal of waste
by encouraging the avoidance of waste and the ru$eecycling of waste;

to promote the minimisation of the toxicity and woles of generated and
disposed waste;

to encourage the design of products and serviceinonate wastes and prevent
adverse impacts on the environment;

to create incentives to avoid waste and recoveuress;

to create offences and penalties relating to unabée practices in waste
avoidance, waste disposal and resource recovery;

to ensure the efficient funding of waste and respumanagement planning,
programs and service delivery;

to have regard for the proximity principle, beirfte tdesirability to treat and
dispose of waste as near as is practicable todim @f generation; and,

to encourage the appropriate technological innownati social change and capital
investments required to move towards zero waskentfill in Western Australia.



SUMMARY OF THE MAIN ELEMENTS OF THE BILL

» establishing a statutory Waste Authority.

The Bill establishes a statutory Waste Authoritgetiiier with requisite functions and
powers to help achieve the State’s vision of “tadgazero waste to landfill by 2020".

Establishing an independent statutory authoritypttogress waste policy and program
delivery, within a broader sustainability conteid, considered to be Australian best
practice governance. It allows for clear sepamatibwaste policy and program delivery
from the functions which will be undertaken by tBepartment of Environment and
Conservation: waste regulation and related compdand enforcement functions.

The Waste Authority will be required to submit asteastrategy and an annual business
plan to the Minister for approval or amendmentesMinister considers appropriate.

» allowing for policies, plans and regulations to lmeade to effect waste
avoidance and resource recovery in Western Ausaali

Once approved, and acting in accordance with thstevatrategy and business plan
approved by the Minister, the authority will be pessible for developing policies and
implementing programs for progressing waste avaidaand resource recovery in
Western Australia, and for approving expenditureduding the awarding of grants from
the fund created through collection of the Landfélvy.

The WARR BiIll gives the chief executive officer (O which for this Act means the
Director General of the Department of Environmentl &onservation, the power to
request any entity to provide a report on its coamge with the waste strategy, or the
reasons for any specified non-compliance by thétyewith the waste strategy. While
there are no monetary fines envisaged for non-came, there is the power for the
CEO to include a summary of the entity’s failureghe department’s next annual report.

» creating the head powers for establishing extengedducer responsibility
schemes and product stewardship plans, and impletaton of the associated
instruments for managing ‘priority wastes’.

The Bill gives effect to the Extended Producer Resybility (EPR) policy statement

endorsed by the Government and publicly release@%dune 2005. The Bill provides

for registration of voluntary product stewardshians and regulating for mandatory EPR
schemes to take action on ‘priority wastes’.

The Government's preferred approach, outlined & piolicy statement, is for EPR
schemes to be based on voluntary agreements, hatiState Government playing a
strategic, facilitating role.

The proposed legislation sets up head-powers allpvior application of economic,
informational and regulatory instruments. The Wasuthority, with wide consultation
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develops a list of ‘priority wastes’ requiring a maatory approach to EPR. This list is
incorporated in the Waste Authority’s business plahich must be approved by the
Minister. The Waste Authority publishes in tB®vernment Gazettime list of “priority
wastes” and the instrument/s specific to managnuge priority wastes (similar to the
process in the NSW/aste Avoidance and Resource Recovery Act)2001

According to the EPR policy statement, the guidanigciple for the application of EPR
in Western Australia is that the Government woutd imtervene where industries are
effectively reducing priority wastes, but would detcisively where they are not.

The Government would act to regulate for a mangatePR scheme if voluntary
measures for managing a priority waste had failecb@ing to specified, published
criteria.

The terminology and procedures allowed for in thARR Bill are consistent with both
the Western Australian EPR Policy adopted in Juf852and the drafiNational
Environment Protection Measure for Product StewhiplgNEPM) placed before the
national Environment Protection and Heritage Cduiid?HC) on 23 June 2006.

In the event, this approach of a blanket NEPM, iadpthrough product-specific State
regulations, was not proceeded with. Rather EPHE deided to develop a template
NEPM to guide the development of product-specifEARWs as agreed at the national
level. The provisions in the Bill remain consisteuith this revised approach.

« providing for the creation of regulations relatingto waste matters, including
compliance and enforcement.

The Bill establishes provisions for regulatory ftiaos relating to waste matters.

The Bill establishes the clear separation of rdgwa compliance and enforcement
functions, to be undertaken by the Department ofilenment and Conservation, and
policy and program delivery functions, to be undken by the new Waste Authority.

Regulatory functions in the Bill would relate toy fexample, the lodging and assessment
of waste management plans, the oversight of localegnment waste management
services, implementation of mandatory EPR scheraediting levy compliance, and
investigation and enforcement actions relatingheodffence provisions.

e consolidating (with consequential and other amendm®as required) of
certain (but not all) waste provisions currently ime Environmental Protection
Act 1986, the Health Act 1911 and the EnvironmenRiotection (Landfill)
Levy Act 1998.

The major areas include the updating and trangfpravisions from théHealth Act 1911
concerning the waste management services provigléathl government.



These are relevant provisions for inclusion in tlee&v WARR Bill and, as amended and
updated, they allow for improvements in controld ascountabilities over the provision
of waste management services.

The WARR Bill also makes provisions for local gawerents to prepare waste
management plans as part of thaans for the futureequired already under thecal
Government Act 1995jnce the provision of municipal waste collectgamvices is a core
function of local government. These plans are tmalestrate how the local government
is implementing the State’s approved waste straséggye local level.



SPECIFIC EXPLANATORY NOTES ON THE
WASTE AVOIDANCE AND RESOURCE RECOVERY BILL 2007

Part 1 — Preliminary

This Bill is a key element in the Government’s @rsiof “towards zero waste to landfill
by 2020”. It is intended to promote efficient resmi use and resource recovery,
consistent with the principles of ecologically stisaible development.

Part 2 — Waste Authority

The Bill sets up a 5-member independent, statuWaste Authority appointed by the
Governor on the recommendation of the Minister.

The Minister for the Environment shall ensure thdecuate resourcing and servicing of
the Waste Authority through the Director Generéle(tCEQ’) of the Department of
Environment and Conservation (DEC).

It is expected that the Minister, the chairmanh&f Waste Authority and the CEO would
agree upon and sign a formal service agreemenilasim principle to, for example, the
service agreement which has been in place for alnifs years between the
Environmental Protection Authority (EPA) and DE@gdaapproved by the Minister. This
EPA service agreement is regularly reviewed andtgetas appropriate.

The Constitution and proceedings of the Waste Aitthare described in Schedule 1 of
the Bill. The functions of the Waste Authority &t out in Schedule 2.

Membership of the Waste Authority

The Waste Authority's 5 members are appointed by tGovernor, on the
recommendation of the Minister, with members aptaainon account of their skills,
experience and knowledge as far as is practicabimatters relating to sustainability,
waste management, resource recovery, recyclingnéses regional affairs, local and
State government, and the environment (includirmgseovation) generally.

Similar to section 7(4a) of thEnvironmental Protection Actt is proposed that one of
the Waste Authority members shall be appointed I tGovernor on the

recommendation of the Minister to be the chairpersbthe authority and another to be
the deputy chairperson of the authority.

The duties of the chairperson, the deputy chaigreesd of the other members are to be
performed on a part-time or full-time basis as deiteed by the Governor on the
recommendation of the Minister in the case of thairperson, the deputy chairperson
and of each the other members.



The CEO (again, the Director-General of DEC) wilit rboe a member of the Waste

Authority but would be entitled to attend any meg$ of the Waste Authority and

entitled to take part in any Waste Authority disiaas. Not being a member of the

Waste Authority, the CEO would not be entitled tdevon any Waste Authority matters.
Part 3 — Functions and powers of the Waste Authonjit

The functions of the Waste Authority are detailed®chedule 2 of this Bill.

The functions include:

. to advise and make recommendations to the Min@tanatters relating
to this Act;

. to coordinate the implementation of the waste syt

. to monitor and assess the adequacy of, and repdnetMinister on the

operation of, the waste strategy, product stewdpdagreements and
extended producer responsibility schemes;

. to promote resource efficiency, waste avoidancerasdurce recovery;
and,

. to cooperate with local governments to coordinaieall efforts to
prevent waste.

The Waste Authority will administer the Waste Masagnt and Recycling Fund
(WMRF). The Waste Authority will have the power ¢ater into contracts, disburse
WMRF funds, and provide grants and subsidies.

The Minister may give written directions to the WasAuthority, and the Waste
Authority must give effect to any such direction.

The text of any such direction from the Minister shibe published in the Waste
Authority’s annual report, which is tabled in Panfient and is a public document.

Part 4 — Management documents
Waste strategy
The Waste Authority is to prepare and publish atevasrategy for Western Australia
which is to be reviewed every two years. This doemmincludes a strategy for
continuous improvement of waste management and taggets for waste reduction,

resource recovery and the diversion of waste fr@pagal in landfills.

In preparing the strategy the authority is to céinsadies involved in waste management
and resource recovery and, if the Minister givgsrayal, consult the general public.



Once all submissions have been considered the \Kasterity is to make any necessary
amendments to the draft waste strategy and subtoithe Minister for approval. When
the Minister approves the draft waste strategy, #pproval is published in the
Western Australiaovernment Gazetend the waste strategy comes into operation.

The responsibility for implementation of the wasteategy rests with the CEO DEC.
The CEO may request any entity to report on itsgl@nce with the waste strategy and
the reasons for any non-compliance. Non-compliantt the strategy or with the

CEO's request for a report will be published in DEC’s annual report.

Business plans

The Waste Authority must prepare an annual busipkesswhich includes setting out its
objectives and priorities for the next 3 financiaars, financial projections for that
period, its budget for the next financial year &y it intends to spend monies from the
Waste Management and Recycling Fund to achieve thes

The business plan must be approved by the Mineter must be consistent with the
approved waste strategy. The approved businessgéapublic document.

Waste management plans

Waste management plans are intended to be used tasl dor ensuring that the
Government's waste management policies and thewaggbmwaste strategy are delivered
on the ground.

Through the preparation and implementation of wastanagement plans, local
governments can demonstrate that they are comphannoving towards compliance,
with the Government's waste management policies.

To assist local governments, and especially thellsmiacal governments, assistance,
funding and template waste management plans will&lable through the Waste
Authority.

Note that waste management plans are to be publotindents, prepared with the
opportunity for formal public consultation.

The CEO may require a local government to incluseaste management plan, as part of
its ‘plan for the future’required under theocal Government Act 1996utlining how the
local government’'s waste management services wilinanaged to achieve consistency
with the waste strategy.

Before requiring a waste management plan, the CEE& oconsult the local government
and have regard to its views, and, if the localggoment so requests, must consult with
the Waste Authority and have regard to its viewsisTprovides accountability for the

CEO’s powers with respect to waste management plans
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The local government is to operate in accordandk it8 waste management plan, and
the CEO is to have regard to the waste managemiant when exercising statutory
powers that affect the waste management plan.

Part 5 - Product stewardship

Work is progressing on a national approach for empitatory product stewardship
schemes. Extended producer responsibility scheresonsidered a subset of product
stewardship. The work is being progressed by asejarisdictional technical working
group under the auspices of EPHC, and is beingastgip by the Western Australian
Government and other Australian State and Terrigoyernments.

At present the intention is to develop a templaEPN! that would be applied to specific
products as agreed at the national level. Thesguptespecific NEPMs would likely be
given effect at the State level through regulatidPr®duct stewardship provisions in the
Western Australian WARR BiIll are consistent witldasomplementary to this approach.

Extended producer responsibility

This section of the WARR Bill allows for the makirand implementation of EPR
schemes, including mandatory EPR schemes, diffeiremd and in addition to any
schemes approved by EPHC.

Generally, the priority wastes covered by schenrepaticy instruments implemented
under the WARR Bill would be products of particulsignificance and concern to
Western Australia, which were not being address$édeanational level.

The WARR Bill and any subsequent regulations shemicburage producers of products
that generate problematic wastes of particular renmental significance to WA to
develop and implement voluntary product stewardstgpeements to deal with those
wastes.

Each year the Waste Authority will publish a li§toiority wastes which it has identified
as requiring such special attention. If an accdetatoluntary product stewardship
agreement is not in place for any of these wastes, unlikely to be forthcoming within
a reasonable time, the Minister may approve a nmiand&PR scheme, supported by
regulations.

Part 6 — Waste management services
Services provided by local governments
The provisions for waste services in the Health &&t now outdated, focussed as they
are Health Act 191} on public health with no consideration of wastidance,

minimisation or recycling, and with the Executivedator Public Health (EDPH) having
almost absolute powers of direction of local goweent without consultation or appeal.
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The intention of the Department of Health is to o&m these powers from the proposed
new Public Health Act, which will deal primarily thi public health matters. The
provisions in the WARR Bill therefore transfer washanagement services out of the
Health Act 1911and into the WARR BiIll, since such services ardormger considered
primarily a health or public health issue.

The provisions in the WARR Bill would ensure thitsi the clear responsibility of local
governments to provide households in their areeh veiérvices for the collection,
recycling and disposal of municipal solid wasteheTCEO is given some powers of
direction, but they are much more specific andsalgect to appeal.

The power to require a local government to provédespecified waste management
service formerly resided with the EDPH, under Health Act 1911 and was without
appeal. The WARR Bill proposes to transfer the @ote the DEC CEO and gives the
local government the right of an appeal to theeStatministrative Tribunal.

Through the WARR Bill and existing provisions irethocal Government Act 199&ach
local government will have the power by resolutiorfix its own rates, fees and charges
for waste management services.

Hence, both local government and the CEO are muareuatable for their actions under
the new provisions. The provisions also improves tfeporting standards and
accountability of local governments in the prowsaf these services

CEO may monitor and evaluate waste management sepés

Consistent with the Bill's twin principles of empewnent and accountability, local
governments effectively have a monopoly over regidé wastes, for which they are
required to provide waste management services.r Tgrewvision of these services is
monitored by the DEC CEO to ensure accountabilihe CEO has powers in regard to
monitoring and evaluating the provision waste managnt services, and the exercise of
those powers is appealable by local governmenthdoState Administrative Tribunal
(SAT).

Expenses of evaluation

Where the evaluation reveals that the servicesnadequate the DEC CEO can require
the local government to provide the specified serar issue a waste collection permit to
a third party to provide the required service. hese circumstances the cost of the
evaluation may be reclaimed from the local govemmm&ll these powers of th€EO are
appealable to the SAT.

Waste collection permits

To protect the consumers of waste management ssraitd those local governments that
provide good services, the DEC CEO is empoweredake action, where specified
wastes are not collected or where the servicesiggdvare not consistent with modern
practice.
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In such circumstances the CEO can issue a wadicttoh permit to a third party to
provide the services. However, before doing se, @O must consult with the Waste
Authority, the EDPH and the local government conedr Any person aggrieved by the
CEO’s decision can appeal to the SAT.

Local laws

Local governments have the power underltbeal Government Act 1996 make local
laws in relation to a range of matters to applyhwitthe local government’s area. Under
the WARR Bill there are clear head powers to ensagal laws can be made to address
waste management services.

Consistent with the present provisions in Health Act 191JandLocal Government Act
1995 the Governor may make model local laws and toanagulations that have the
effect of local laws.

Local government rates, fees and charges

The Bill empowers local governments to impose a fat “the proper performance of
waste management services” and/or a receptaclgehar

Offences

It is an offence for someone other than a localegoment to collect municipal solid
waste for fee or reward without a written contract authorisation from the local
government or a waste collection permit issuedieyREC CEO.

It is an offence to obstruct or hinder a propenygharised collector who is collecting
municipal solid waste.

Part 7 — Collection and application of levy

Under the WARR BiIll the provisions for the colleti of the levy imposed under the
Environmental Protection (Landfill) Levy Act 198& revoked and equivalent provisions
are incorporated into th&/aste Avoidance and Resource Recovery Levy Bil¥ 200
(WARR Levy Bill).

Provisions for the administration of the waste lavg transferred to the WARR BiIll.

The WARR BiIll incorporates and consolidates thelfdinevy provisions of:

* Part VIIA (sections 110A to 110J) of tlenvironmental Protection Act 1986;
and,

« allows for the amendment or repeal as appropridté¢he Environmental
Protection Amendment Regulations (No.2) 19Pa&rt 9 — Landfill Levy —
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clauses 21 to 33), and the gazettal of new reguatio give effect to these
provisions.

The Waste Authority will have the function of reconding to the Governor the
making of the relevant regulations relating to pinescribed amount that is to be payable
in respect of waste received at licensed premises.

The primary rationale for the landfill levy is teqvide funds for supporting the relevant
strategic activities; specifically, implementati@i the Strategic Direction and the
administration costs directly associated withntplementation.

The Minister is to be responsible for allocatingylefunds. The Minister has the
discretion to authorise the Waste Authority, in adance with the approved annual
business plan, to make the routine day-to-day aesson the allocation of levy funds.

There are provisions for the levy to be paid irtaiments.

Waste Management and Recycling Fund

The Waste Management and Recycling Fund is a tuast which will be administered
by the Waste Authority. The Waste Authority mayplgpthe funds for a variety of
specified purposes as described, but always in mnerawhich is consistent with the
business plan or is otherwise approved by the N&nis

The Waste Authority must seek the advice of relepaople and bodies about the setting
and variation of a levy, and from time to time sl@velop and publish a statement of the
objectives to be achieved by programmes funded ftben Waste Management and
Recycling Fund.

The Waste Authority may pay out money to a persdooaly for the purposes of funding
a programme relating to the management, reductemse, recycling, monitoring or
measurement of waste, and may attach to the paysoeht terms and conditions as it
thinks fit.

Part 8 — Enforcement

Investigation and obtaining information

The WARR BiIll provides for the appointment and enmvpoment of authorised persons to
investigate and enforce provisions under delegatseers from the DEC CEO.

Inspectors appointed under the Environmental Prioteé@ct may also be appointed with
powers for the purposes of administering the predd&ARR Act.
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The CEO may require an audit by an approved auditavaste stored on premises, to
assess the composition and quantity of the waseerisk it poses to people, property or
the environment and the safety of the premisestarassociated activities.

In issuing a direction for an audit the CEO muatesthe reasons for and objectives of the
audit, the matters to be audited and the date hghwtine report of the audit must be
given to the CEO.

For the purposes of undertaking such an audit th® @ay approve an appropriately
qualified, independent person as an auditor.

General

Prosecutions under the proposed WARR Act are tnstguted only by the CEO or by a
person authorised by the CEO.

A prosecution for an offence must be commencedimRhyears of the offence or within
2 years of the day evidence of the offence cantkdattention of a person authorised to
institute the prosecution if the prosecution nofioespecifies.

In addition to the primary penalty imposed by artdar an offence, the WARR Bill
proposes that a person convicted of an offencebedable for a daily penalty.

The daily penalty may also be imposed by a couriebch day or part of a day during
which the offence continued after written noticetlod alleged offence has been given by
the CEO to the alleged offender, or for each dapaot of a day for which the offence
continued after the offender was convicted.

Part 9 — General provisions

The WARR BiIll proposes general provisions for cdegfitiality, the protection from
liability for those exercising their functions, good faith, under the proposed Act.

There are standard provisions for delegation ofgreviby the Minister, the CEO and the
Waste Authority. There are head powers for the ngakbf regulations (including
regulations that operate as local laws) and a rem@nt that the proposed Act be
reviewed every five years.

Schedule 1 — Constitution and proceedings of the VB&e Authority

This schedule sets out administrative matters asdhe terms of office of members, how
a member of the Waste Authority may resign or beoeed from office, and how the
Minister may deal with the sickness of absence @ivers.

Schedule 2 — Functions of the Waste Authority

This schedule sets out the various functions oitaste Authority.
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Schedule 3 — Matters in respect of which regulatimay be made

This schedule sets out the various matters whicly bethe subject of regulations,
including prescribing offences where the penaltdesnot exceed $5000, regulating the
operation of waste facilities, product stewardshgreements and extended producer
responsibility schemes, and concerning the comtndl management of fees, deposits or
bonds paid under the regulations.

Schedule 4 — Amendments and repeals
This schedule contains consequential amendmeititg timllowing Acts

Constitution Acts Amendments Act 1989

Under section 37 of the CAA Act any member of arldested in Schedule V Part 3 of
the Act must resign membership of the board ongelected to either House of the
Parliament. This amendment adds the Waste Authtaritiye list in Schedule V Part 3.

Environmental Protection Act 1986

Part VIIA relating to the Landfill Levy and Part Ml relating to Waste Management
(WA), the operator of the Mt Walton facility, arepealed. Schedule 2, which lists the
sorts of things about which regulations may be medextended to include the collection
of waste.

Environmental Protection (Landfill) Levy Act 19@8pealed)
This Act is to be replaced by the WARR Levy Bill.

Health Act 1911

With new provisions in the WARR Bill to enable lbgovernments to levy rates for
waste management services, the equivalent progisiotne Health Act are no longer
required, and are deleted. Similarly, provisionatneg to rubbish and refuse and the
local government’s role in dealing with them thrbagt the Health Act are repealed.

Public Works Act 1902

Head powers are inserted into the Public Workstécatnable the Minister for Works to
carry on waste management operations at the Stategstable waste disposal facility at
Mt Walton East in the Shire of Coolgardie.

Schedule 5 - Savings and transitional provisions

This schedule is intended to ensure the smootlsitram to the provisions of the new
Waste Avoidance and Resource Recovery Act ZD0&re are specific provisions to
ensure the ongoing effect of local laws made aed &d charges fixed under the Health
Act. Regulations made under the levy provisionghefEP Act or the EP (Landfill Levy)
Act are preserved and provision is made for theamtransfer of funds from the Waste
Management and Recycling Fund to the new Waste {tnant and Recycling
Account. There is provision for the devolution tletassets and liabilities of Waste
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Management (WA), the operator of Mt Walton. Finalthere are powers to make
regulations to deal with transitional matters navded for.
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