
Corruption and Crime Commission Amendment and Repeal Bill 2003

EXPLANATORY MEMORANDUM

PART 1 - Preliminary

Clause 1 – Short Title

Provides for the Act to be cited as the Corruption and Crime Commission Amendment
and Repeal Act 2003, in line with recommendation 41 of the Report of the Standing
Committee on Legislation in Relation to the Corruption and Crime Commission Act
2003 and the Corruption and Crime Commission Amendment Bill 2003 (the Standing
Committee Report).

Clause 2 – Commencement

Provides for the Act to come into effect on a day or different days to be fixed by
proclamation.  Part 15 Division 3 Subdivision 2 (“Repeal of the Anti-Corruption
Commission Act 1988 and transitional and savings provisions”) comes into effect on a
day to be fixed after the Commission has notified the Governor in writing that it is of
the opinion that the functions of the ACC are substantially exhausted and 

(a) each ACC staff member has -

(i) become an officer of  the CCC;

(ii) become an officer of an organisation (other than the
ACC) within the meaning of the Public Sector
Management Act 1994;

(iii) been registered under the Public Sector Management
(Redeployment and Redundancy) Regulations 1994;

(iv) reached the end of a fixed term contract;

(v) resigned; or

(vi) had his or her contract terminated.

For the purposes of the Public Sector Management (Redeployment and Redundancy)
Regulations 1994 and the termination of fixed term contracts, the Director General of
the Department of the Premier and Cabinet is taken to be the employer of ACC staff.

In the event that any provision of this Act has not been proclaimed within 12 months
of the Act being assented to, it shall come into operation upon the date 12 months
after assent.

PART 2 – Amendments to Corruption and Crime Commission Act 2003

Clause 3 – The Act amended

This Part amends the Corruption and Crime Commission Act 2003.
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Clause 4 – Long title replaced

This is a revised long title for the Corruption and Crime Commission Act 2003,
consistent with recommendation 40 of the Standing Committee Report.

Clause 5 – Section 3 amended

This clause inserts definitions necessary for the operation the Act.  The principal
terms include:

“allegation” – means an allegation of misconduct made to the Commission by a
person under section 25, initiated by the Commission under section 26 or notified by a
person who is subject to section 30, as well as a “received matter”.  By definition a
“received matter” is a matter referred to the Commission by the Police Royal
Commission, ACC or Ombudsman, or received at the end of the Royal Commission
or not finalised before the ACC Act is repealed.  

“appropriate authority” and “independent agency” have the same meaning as
under the ACC Act, except that “appropriate authority” explicitly excludes either
House of Parliament (in accordance with recommendation 34 of the Standing
Committee Report.

“misconduct” is defined in section 4.

“organised crime” is defined as being the activities of two or more persons who are
associated together for the purpose of carrying out two or more Schedule 1 offences,
each of which involves substantial planning and organisation.

“Schedule 1 offence” refers to Schedule 1 of the Corruption and Crime Commission
Act 2003.  The offences listed in Schedule 1 include serious offences contained in the
The Criminal Code, the Misuse of Drugs Act 1981, the Firearms Act 1973 and the
Criminal Property Confiscation Act 2000.  

This schedule replicates the offences listed in Schedule 1 of the Exceptional Powers
Act.

Clause 6 – Sections 4 and 5 inserted

Section 4 defines misconduct.

“Misconduct” is relevant to the Commission’s functions in clause 18.  It includes the
behaviour of a public officer previously under the jurisdiction of the Anti-Corruption
Commission (see section 13(1)(a)-(d) of the ACC Act).  In addition, in relation to a
police officer or employee of the WA Police Service “misconduct” includes
“reviewable police action”.  This includes conduct that is illegal, unreasonable, unjust
or taken for an improper purpose, incorporating conduct previously under the
jurisdiction of the Ombudsman. 
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In accordance with recommendation 4 of the Standing Committee Report, minor
amendments have been made to section 4 in accordance with a submission made by
the ACC.

Section 5 deals with section 5 offences.

A section 5 offence is a “Schedule 1 offence” committed in the course of “organised
crime”, which will be investigated by police officers authorised under the Bill.
“Organised crime” is defined in clause 3.

Clause 7 – Part 1 amended

This clause inserts a new Division 2 in Part 1, which includes two clauses, in
accordance with recommendation 64 of the Report of the Standing Committee. 

Clause 7A sets out the purposes of the Act, which include to improve continuously
the integrity of, and to reduce the incidence of misconduct in, the public sector.

Clause 7B provides how the Act’s purposes are to be achieved.  

The insertion of this new Division 2 is in accordance with recommendation 64 of the
Standing Committee Report. 

Clause 8 – Section 7 amended

The functions of the Commission are to be performed by a Corruption and Crime
Commissioner (“the Commissioner”).  Subsection (3) provides the process by which
the Commissioner is appointed and is amended in accordance with the Report of the
Standing Committee (recommendation 25).  This amendment adopts the appointment
process contained in section 5 of the Anti-Corruption Commission Act 1988 to
compile a short list of nominations.  These nominations will then be forwarded to the
Premier who will then select a Commissioner.  The Premier must have the bipartisan
support of the parliamentary committee before the Commissioner is appointed.

The amendment also provides that, in the case of the first appointment, the Premier is
to consult with the Leader of the Opposition and is not required to follow the process
provided for under subsection (3).

Clause 9  – Section 8 amended

Section 8 provides for the qualifications of the Commissioner.  Pursuant to
recommendation 22 of the Standing Committee Report, the section has been amended
to require that the Commissioner has served as, or is eligible to serve as, a judge of
the Supreme Court of Western Australia, of other States and Territories or the High
Court or Federal Court of Australia.

The section also provides that a person holding judicial office shall retire upon
appointment as Commissioner (pursuant to recommendation 22 of the Standing
Committee Report). 
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Clause 10 – Section 12 amended

Enables the Governor to appoint an Acting Commissioner in specified circumstances
and on terms included in the instrument of appointment.  The Governor may terminate
the appointment at any time. 

Pursuant to recommendation 43 of the Standing Committee Report, the nomination of
an Acting Commissioner is subject to a process of consultation, which is similar to
that which applies to the appointment of the Commissioner.

Clause 11 – Section 18 inserted

Inserts section 18, which sets out the Commission’s misconduct function.  The
Commission can receive, initiate, investigate, report on, and provide information to
and co-operate with other agencies and authorities (including assembling and handing
over evidence which can be used in criminal prosecutions) about allegations and other
matters relating to misconduct.  Those agencies and other authorities include the
Commissioner of the Australian Federal Police, the Australian Crime Commission
and any person, authority or body in Western Australia, the Commonwealth or
another State or Territory that is declared by the Minister for the purposes of this
section.

Clause 12 – Section 15 amended

Inserts additional ways in which the Commission may perform its prevention and
education function, including analysing intelligence it gathers and providing advice
and training to public authorities to prevent misconduct, which is consistent with
recommendation 44 of the Standing Committee Report.

Clause 13 – Section 16 amended

Specifies that the Commission’s functions in relation to the Police Royal Commission
do not limit its misconduct function.

Clause 14 – Section 19 amended

Specifies that the Commission may disclose information to the Standing Committee
referred to in section 216A of the Corruption and Crime Commission Act 2003. 

Clause 15 – Section 21 inserted

Provides that the Commission’s organised crime functions are set out in Part 4. 

Clause 16 – Section 21A inserted

Requires the Commissioner of Police to notify the Commission of matters that
concern, or may concern, “reviewable police action” as defined in section 3 of the
Corruption and Crime Commission Act 2003. 
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Clause 17 – Parts 3 to 8 inserted

Inserts the following new parts into the Corruption and Crime Commission Act 2003:

Part 3 – Misconduct

Division 1 – Assessments and opinions
Division 2 – Allegations
Division 3 – Duty to notify
Division 4 – Assessments, opinions and investigation
Division 5 – Recommendations

Part 4 – Organised crime: exceptional powers and fortification removal

Division 1 – Basis for, and control of, use of exceptional powers
Division 2 – Examination before Commission
Division 3 – Entry, search and related matters
Division 4 – Assumed identities
Division 5 – Controlled operations
Division 6 – Fortifications
Division 7 – General matters

Part 5 – Reporting

Division 1 – Reports by Commission on specific matters
Division 2 – General reports
Division 3 – General matters

Part 6 – Powers

Division 1 – Particular powers to require information or attendance
Division 2 – Entry, search and related matters
Division 3 – Assumed identities
Division 4 – Controlled operations and integrity testing programmes

Clause 18 – Section 40 amended

Amends section 40(2)(d) of the Corruption and Crime Commission Act 2003 to refer
to the Standing Committee of Houses of Parliament referred to in section 216A of the
Corruption and Crime Commission Act 2003.  This amendment is in accordance with
recommendation 46 of the Standing Committee Report.

Clause 19 – Section 42 amended

Amends section 42(4)(c) of the Corruption and Crime Commission Act 2003 to refer
to the Standing Committee of Houses of Parliament referred to in section 216A of the
Corruption and Crime Commission Act 2003.  This amendment is in accordance with
recommendation 46 of the Standing Committee Report. 
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Clause 20 – Section 43 amended

Amends section 43 of the Corruption and Crime Commission Act 2003, as section
43(4) incorrectly refers to subsection (2) and should refer to subsection (3).

Clause 21 – Section 60 amended

Amends section 60 to require a Ministerial review of the Corruption and Crime
Commission Act 2003 after 3 years and have regard to whether the Corruption and
Crime Commission Act 2003 should be amended to include a number of proposals in
the Standing Committee Report.  This amendment is in accordance with
recommendation 47 of the Standing Committee Report.

Clause 22 – Parts 10 and 11 inserted

Inserts into the Corruption and Crime Commission Act 2003, Part 10 – which deals
with contempt of the Commission, and Part 11 – which deals with offences against
the Commission.  These Parts are consistent with those incorporated in the original
Corruption and Crime Commission Bill, with the addition of clause 177A – Summary
prosecutions may be brought at any time with consent, included in accordance with
recommendation 67 of the Standing Committee Report.

Clause 23 – Section 185 inserted

Inserts as section 185 of the Corruption and Crime Commission Act 2003 the power
of delegation for the Corruption and Crime Commissioner.  This clause is consistent
with the delegation clause incorporated in the original Corruption and Crime
Commission Bill.

Clause 24 – Section 33 amended

Amends section 33 of the Corruption and Crime Commission Act 2003 to stipulate
that the Parliamentary Inspector of the Commission is an officer of Parliament.  The
inserted subclauses are consistent with recommendation 32 of the Standing
Committee Report.  

Clause 25 – Section 34 amended

Amends section 34 of the Corruption and Crime Commission Act 2003 to stipulate
that the Parliamentary Inspector is to be appointed by the Governor on the
recommendation of the Premier.  Except in the case of the first appointment, the
Premier is to recommend the appointment of a person who is on a list of 3 persons
submitted by the nominating committee (defined in section 3 of the Act) who has the
support of a majority of the Standing Committee.

Clause 26 – Section 38 amended

Amends section 38 of the Corruption and Crime Commission Act 2003, which deals
with the appointment of an Acting Parliamentary Inspector. The appointment process
is the same as that for the appointment of a Parliamentary Inspector, except that –
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(a) the process may be carried out prospectively even though the necessity for
an appointment has not arisen;

(b) it may be carried out with respect to a number of persons each of whom
could be appointed should the necessity arise; and

(c) any bipartisan support (as defined in section 3 of the Act) for a person
lapses on the expiration of 12 months from the date of the resolution.

Clause 27 – Section 40 amended

Section 40 provides for the functions of the Inspector.  Those functions include
auditing the operations of the Commission and the Act, investigating and reporting
matters of misconduct by the Commission or its officers and officers of the
Parliamentary Inspector; and making recommendations to the Commission,
Parliament, the Standing Committee and appropriate authorities.   These may be
performed on the Inspector’s own initiative, at the request of the Minister or in
response to a matter reported to the Inspector. Some amendments were made to the
section pursuant to recommendations 17 and 40 of the Report of the Standing
Committee.

Clause 28 – Sections 196 to 198 and Part 13 Division 3 inserted

This clause inserts a number of sections into the Act:

Section 196 – Powers

Provides the Inspector with power to do all things necessary or convenient for
the exercise of their powers, such as investigating any aspect of the
Commission’s operations, accessing its records, and requiring its officers to
provide information or attend before the Inspector.

This section has been redrafted in accordance with recommendation 5 of the
Report of the Standing Committee.  These amendments concern the
relationship between the Commission and the Parliamentary Inspector.

Section 197 – Inquiries

Provides the Inspector with power to hold inquiries and to that end provides
the Inspector with the same powers, protections and immunities as a Royal
Commission, including the power to summons witnesses.  Public officers are
not entitled to claim legal professional privilege as a reason for not complying
with a requirement to give evidence or produce things to the Commission. 

Inquiries held by the Inspector are not to be open to the public.

Section 198 – Parliamentary Inspector not to interfere with Commission’s
operations

Precludes the Inspector from interfering with or obstructing the Commission’s
lawful operations. 
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Division 3 – Reporting

Section 199 – Report to Parliament

Provides that the Inspector may report on any matter affecting the
Commission and any administrative or general policy matter relating to the
Inspector’s functions, and table that report in each House of Parliament. 

Section 200 – Contents of report

Requires the Inspector to give any person or body against whom an adverse
report is to be made a reasonable opportunity to make representations to the
Inspector before the Inspector makes such a report.

Section 201 – Report to a Standing Committee

Enables the Inspector to make a report to a Standing Committee rather than
laying it before each House of Parliament. 

Section 202 – Disclosure of matters in report

The contents of a report of the Inspector may be publicly disclosed even
though it may contain “restricted matter”.  The section has been redrafted in
accordance with recommendation 36 of the Report of the Standing Committee.

Section 203 – Annual report to Parliament

Requires the Inspector to prepare and table in each House of Parliament an
annual report on their activities during that year. 

Section 204 – Periodical report to Parliament

Provides that Rules of Parliament may require the Inspector to report on their
general activities to Parliament or a Standing Committee, at the time or times
prescribed in the Rules.

Section 205 – Reports not to include certain information

Information which cannot be included in a report from the Inspector includes
that which would identify a person likely to be investigated by the
Commission or the Police Force or appear as a witness before the
Commission, or indicate that a particular investigation has been conducted by
or is likely to be conducted by the Commission or the Police Force, or which
is otherwise precluded from disclosure under clause 208.

Section 206 – Laying documents before House of Parliament that is not
sitting
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Provides that a report of the Inspector under clause 199 may be transmitted to
the Clerk of the House where a House of Parliament is not sitting, and this is
deemed to have been regarded as having been laid in that House.

Clause 29 – Part 13A inserted

This Part requires the creation of a joint standing committee of Parliament, which will
have such functions and powers as determined by agreement between the Houses.
This Part is inserted on the basis of recommendation 30 of the Report of the Standing
Committee.

Clause 30 – Section 51 amended

Section 51 provides for facilitating the proof of certain things, including proof of a
transcript of proceedings of the Commission or Inspector is provided by certification
from the Commission, or Inspector respectively, that the transcript is a correct
transcript.  

The section is amended to include, in Part 10 contempt proceedings, a certificate of
the Commission stating any fact relevant to those proceedings is sufficient evidence
of the fact stated.  

Clause 31 – Section 57 amended

Section 57 renumbers the sections referred to in section 57 of the Corruption and
Crime Commission Act 2003, consistent with the renumbering effected by this Act.

Clause 32 – Schedule 1 amended

Schedule 1 provides for the terms and conditions of service of the Commissioner.  It
is amended in accordance with recommendation 23 of the Report of the Standing
Committee.  It is amended so that:

1. Tenure of Office

The Commissioner’s term of office is increased from “up to 4 years” to a five-
year term.  The Commissioner remains eligible for reappointment once.

4. Provisions where Commissioner was Judge

A person who was a Judge of the Supreme or District Court immediately prior
to being appointed as Commissioner has no entitlement to be appointed as a
judge of the Supreme Court or the District Court at the expiry of the person’s
term as Commissioner.

Clause 33 – Schedule 1 inserted

SCHEDULE 1 – Offences that may be relevant for Part 4
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The following offences constitute a “section 5” offence, if committed in the
course of “organised crime” (as defined in section 3 of the Corruption and
Crime Commission Act 2003.  

The Criminal Code

s 143 Attempting to pervert justice
s.145 Aiding prisoners to escape
s.147 Permitting escape
s. 278 Wilful murder
s. 279 Murder
s. 283 Attempt to murder (except if the circumstances of the attempt or the

intended killing are such that, if it were carried out, the crime
committed would be infanticide).

s. 292 Disabling in order to commit indictable offence, etc.
s. 293 Stupefying in order to commit indictable offence.
s. 294 Acts intended to cause grievous bodily harm or prevent arrest
s. 296 Intentionally endangering safety of persons travelling by railway
s. 296AIntentionally endangering safety of persons travelling by aircraft
s. 298 Causing explosion likely to endanger life
s. 332 Kidnapping
s. 393 Robbery (except in circumstances in which the maximum penalty that

can be imposed is imprisonment for 14 years)
s. 398 Attempts at extortion by threats
s. 451 Obstructing and injuring Railways
s. 451AEndangering the safe use of an aircraft
s. 454 Causing explosion likely to do serious injury to property
s. 557 Making or possessing of explosives under suspicious circumstances
s. 563A Property laundering

Criminal Property Confiscation Act 2000 

s. 50(1) Prohibited dealings

Firearms Act 1973 

Offence under regulations made under s. 6(1) that – 

(a) is committed in respect of two or more firearms; 
(b) or is committed in respect of a firearm and in association with

the commission, by the dame or any other person, of an offence
against the Police Act 1892 s. 65(4aa).

Misuse of Drugs Act 1981 

s. 32A(1)(b) Drug Trafficking in respect of a serious drug offence.

Clause 34 – Schedule 2 amended
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Schedule 2 provides for the terms and conditions of service of the Parliamentary
Inspector.  It is amended in accordance with recommendation 29 of the Report of the
Standing Committee so that the Parliamentary Inspector’s term of office is increased
from “up to 4 years” to a five-year term.  The Parliamentary Inspector is eligible for
reappointment once.

Clause 35 – Renumbering of provisions of Corruption and Crime Commission Act
2003 

This clause provides for the renumbering of the provisions of the Act in accordance
with the amendments made in the preceding clauses.

PART 3 – Repeals, transitional and savings provisions, and consequential
amendments

Division 1 – General

Clause 36 – Application of Interpretation Act 1984

Confirms the operation of the Interpretation Act 1984 in relation to the matters
effected by the Bill. 

Clause 37 – Meaning of terms used in this Part

Confirms that “CCC” means the Corruption and Crime Commission established under
the Crime and Corruption Commission Act 2003.

Division 2 – Criminal Investigation (Exceptional Powers) and Fortification
Removal Act 2002

Clause 38 – Meaning of terms used in this Division

Provides that references to “repealed Act” in this Part are to the Criminal
Investigations (Exceptional Powers) and Fortification Removal Act 2002, and
“commencement” means the day on which section 35 comes into operation.

Clause 39 – Criminal Investigation (Exceptional Powers) and Fortification
Removal Act 2002 repealed

Repeals the Criminal Investigations (Exceptional Powers) and Fortification Removal
Act 2002.

Clause 40 – Things done under repealed Act

Provides that anything done by a Special Commissioner under the repealed Act
continues to have effect following the repeal of that Act as if it were a thing done by
the Commission under the Corruption and Crime Commission Act 2003, and anything
done by the Police Commissioner under the repealed Act continues to have the same
effect as if it were a thing done by the Police Commissioner under the Corruption and
Crime Commission Act 2003.
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Clause 41 – Offences

Provides that proceedings for an offence against the repealed Act may be continued or
started, despite relevant provisions of the Criminal Code, and the statutory penalty for
the offence under the repealed Act continues to apply.

Clause 42 – Transfer of records

Provides for the transfer of all records in the possession of a Special Commissioner to
the Commission, to become the records of the Commission. 

Clause 43 – Continuing protection of witnesses

Provides that any witness protection arrangement entered by a Special Commissioner
under the repealed Act continues to have effect following the repeal of that Act and
the Commission may vary or revoke the arrangement.

Division 3 – Anti-Corruption Commission Act 1988

Subdivision 1 – Amendments to the Anti-Corruption Commission Act 1988

Clause 44 – The Act amended

Amendments in this Division are to the ACC Act.  

Clause 45  – Long title replaced

Replaces the long title to the ACC Act with one which makes reference to the ACC
Act as providing for the way in which allegations are to be received or initiated by the
ACC prior to the repeal of sections 12(1)(a) and 12(2) of the ACC Act, and for related
purposes. 

Clause 46 – Section 3 amended

Amends section 3(1) of the ACC Act to:

(1) delete the existing definition of “allegation” and insert a new definition which
means an allegation received or initiated by the ACC before the repeal of
sections 12(1)(a) and 12(2) of the ACC Act; and

(2) delete the existing definitions of “corrupt conduct”, “criminal conduct” and
“criminal involvement”.

Also inserts a new section 3(3) in the ACC Act which confirms that the terms “corrupt
conduct”, “criminal conduct” and “criminal involvement” in the ACC Act have the
same meaning that they had before the coming into effect of this clause of the Bill.

Clause 47 – Section 5A inserted



- 13 -

Inserts new section in the ACC Act to provide that after 31 December 2003, the
Commission established under the ACC Act shall consist of the 3 members holding
office immediately before that date.  If an office of the Commission becomes vacant,
the Governor may appoint a person who is eligible for appointment, on nomination
from the Solicitor General.

Clause 48 – Section 12 amended

Amends section 12 of the ACC Act to repeal subclauses 12(1)(a) and 12(2), which
relate to the ACC’s function of receiving and initiating allegations.

Clause 49 – Part II Division 3 repealed

Repeals Part II Division 3 of the ACC Act (“Allegations of corrupt conduct, criminal
conduct, criminal involvement or serious improper conduct”). 

Clause 50 – Section 17 amended

Amends section 17(2)(b) of the ACC Act to delete reference to “in the case of an
allegation under section 13(1)(a), (b) or (c)”.

Clause 51 - Section 19 amended

Amends section 19 of the ACC Act to delete reference to “in the case of an allegation
under section 13(1)(a), (b) or (c)”.

Clause 52 – Section 48A inserted

Inserts a new section 48A (“Referral of allegations to the Corruption and Crime
Commission”) in the ACC Act.  Section 48A will provide for the referral of
allegations, together with any relevant records, from the ACC to the Commission,
which are to be dealt with by the Commission as if they were allegations made under
the Bill.  

Subdivision 2 – Repeal of the Anti-Corruption Commission Act 1988 and
transitional and savings provisions

Clause 53 – Meaning of terms used in this Division

Provides that references to “commencement” in this Division are to the date on which
section 46 comes into effect and references to  “ACC Act” are to the Anti-Corruption
Commission Act 1988. 

Clause 54 – Anti-Corruption Commission Act 1988 repealed

Repeals the ACC Act.

Clause 55 – References to repealed Act and former titles
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Provides that, where the context allows, a reference in any other law or document to
the ACC Act is to be taken as a reference to the Corruption and Crime Commission
Act 2003.

Clause 56 – Transfer of assets and liabilities to Commission

Upon the commencement date, the assets, rights and liabilities of the ACC vest in the
Commission.  In addition, the Commission becomes a party to any proceedings that
the ACC had been a party to and the Commission may commence any proceedings in
relation to assets, rights and liabilities of the ACC that might have been available to
the ACC.

Clause 57 – Notices and requests

Provides that any notice issued by the ACC prior to the commencement date is taken
to be a notice validly issued under the Corruption and Crime Commission Act 2003
and continues in force. 

Clause 58 – Proceedings

Provides that any proceeding that may have been commenced by or against the ACC
prior to the commencement date may be commenced or continued by or against the
Commission. 

Clause 59 – Continuation of allegations

Provides that an allegation made to the ACC that had not been finalised on the
commencement date is to be dealt with as if it had been made under the Corruption
and Crime Commission Act 2003.  

Clause 60 – Offences

Provides that proceedings for an offence against the ACC Act may be started or
continued despite the repeal of the Act and the same statutory penalty applicable
before the repeal of the ACC Act continues to have effect.  In addition, the restrictions
on publication of information applicable under the ACC Act continue to have effect as
if they had not been repealed. 

Clause 61 – Completion of things done

Provides that, so long as it is within its functions, the Commission may continue
anything commenced by the ACC prior to the commencement date. 

Clause 62 – Continuing effect of things done

Provides that anything done or omitted to be done by or in respect of the ACC prior to
the commencement date is taken to have been done or omitted by or in respect of the
Commission, so far as the act, matter or thing is relevant to the Commission.  

Clause 63 – Warrants and emergency authorisations continued in force
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Provides that any warrant issued to an ACC officer under sections 13, 14 or 17, or an
emergency authorisation issued under section 21, of the Surveillance Devices Act
1998, subject to any condition on its issue and with any necessary changes, continues
in force as if it were issued to an officer of the Commission. 

Clause 64 – Transfer of records

Provides that on the commencement date, all records (including evidence and other
information) in the possession of the ACC will be transferred to, and become the
records of, the Commission.

Clause 65 – A-CC officers

Provides that there is nothing in the Bill which precludes the Commission from
employing or engaging as an officer of the Commission any person who was an
officer, special investigator, seconded officer or service provider of the ACC.  If an
ACC officer is so engaged, they retain all rights and entitlements accrued whilst an
ACC officer.

Persons who were permanent public servants prior to appointment to the ACC and
who are not engaged by the Commission or Inspector are entitled to return to the
Public Service department they were previously employed in, at the same level of
classification held prior to appointment to the ACC, and their service at the ACC is to
be regarded as service in the Public Service.

Clause 66 – Financial reporting

Applies section 65A of the Financial Administration and Audit Act 1985 (“the
FAAA”), to require a “reporting officer” to be appointed by the Treasurer following
the commencement date, to submit a final report for the ACC in respect of the period
starting from 1 July preceding the commencement date.  Any other remaining duty
imposed under Part II Division 14 of the FAAA not complied with by the ACC by the
commencement date is also to be performed by the reporting officer as if they were
the accountable authority of the ACC.

Division 4 – Royal Commission (Police) Act 2002

Clause 67 – Powers of CCC regarding matters related to Police Royal
Commission

Provides that the Commission may perform any of its other functions in relation to
anything done by or in relation to the Police Royal Commission, including the
completion of investigations not completed by the Police Royal Commission.

Clause 68 – Warrants and emergency authorisations continued in force

Provides that any warrant issued to an officer of the Royal Commission under section
13, 14 or 17, or an emergency authorisation issued under section 21, of the
Surveillance Devices Act 1998 (WA) remains in force following the commencement
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of this Division, with any necessary modifications, as if it were issued to an officer of
the CCC. 

Clause 69 – Assumed identity approvals continue in force

Provides for the continuation of assumed identities in use immediately before the end
of the Police Royal Commission as if they were granted to an officer of the CCC
under the Corruption and Crime Commission Act 2003. 

Clause 70 – Records

Provides that at the end of the Police Royal Commission, all records in its possession
are to be transferred to the CCC and become the records of the CCC.  

Clause 71 – Royal Commission (Police) Act 2002 amended

Inserts a new section in the Royal Commission (Police) Act 2002, which provides that
the Police Royal Commission ends on a day fixed by order of the Governor and
published in the Gazette.

Division 5 – Parliamentary Commissioner Act 1971

Clause 72 – Parliamentary Commissioner Act 1971 amended 

The amendments to the Parliamentary Commissioner Act 1971 set out in Schedule 1
Division 1 and Schedule 2 Division 1 of this Bill are to have effect.

Clause 73 – Parliamentary Commissioner must refer certain investigations to the
CCC

Requires the Parliamentary Commissioner to cease any investigation in relation to a
member of the Police Force commenced under section 14(1a) of the Parliamentary
Commissioner Act 1971 and refer that investigation, together with any relevant
records, to the Commission.  Any such records, including evidence and other
information become the records of the Commission. 

Division 6 – Consequential amendments to other Acts

Clause 74 – Other Acts amended

Provides for amendments to a number of other Acts as set out in Schedule 1 Division
2 and Schedule 2 Division 2 of this Bill. 

Division 7 – General

Clause 75 – Further transitional provisions may be made

Enables Regulations to be made to deal with a transitional matter where there is not
sufficient provision for that matter in this Part of the Bill.  This includes the making,
within 12 months of the commencement of this clause, of retrospective transitional
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Regulations, so long as they do not prejudice the rights of any person existing prior to
the publication of those Regulations, or impose any additional obligation on them.   

SCHEDULE 1 – Amendments to other Acts as a consequence of enactment and
amendment of the Corruption and Crime Commission Act 2003

Division 1 – Parliamentary Commissioner Act 1971 amended

Amends the Parliamentary Commissioner Act 1971 to repeal most of the
Ombudsman’s jurisdiction in respect of members of the Police Force and employees
of the Police Service and to insert references to the Commission and the Corruption
and Crime Commission Act in relevant sections, such as section 22B (to enable
information to be disclosed to the Commission).

Division 2 – Amendments to other Acts

Amends the Surveillance Devices Act 1998 and the Telecommunications
(Interception) Western Australia Act 1996 to replace references to the ACC and ACC
Act with references to the Commission and the Corruption and Crime Commission
Act, and make other necessary provisions in respect of the Commission.  For
example, officers of the CCC are provided with the relevant authorisations under each
of those Acts. 

Section 18A of the Surveillance and Devices Act is also amended to provide police
officers and officers of the Commission with enhanced powers concerning
surveillance devices in respect of “section 5 offences” within the meaning of the
Corruption and Crime Commission Act 2003.  

SCHEDULE 2 – Amendments to other Acts as a consequence of repeal of the
Anti-Corruption Commission Act 1988

Amends the Parliamentary Commissioner Act 1971 and a number of other Acts, such
as The Criminal Code, Financial Administration and Audit Act 1985, Freedom of
Information Act 1992, Public Interest Disclosure Act 2003, Telecommunications
(Interception) Western Australia Act 1996, to delete references to Anti-Corruption
Commission and the ACC Act, following the repeal of that Act.  
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