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CONSUMER PROTECTION LEGISLATION AMENDMENT 

BILL 2013 

SECOND READING SPEECH 

 

Mr President 

I move that the Bill be now read a second time. 

The Consumer Protection Legislation Amendment Bill 2013 

amends 14 Acts that sit within the Consumer Protection 

portfolio.  

The first, and primary, purpose of the Bill is to make a wide 

range of amendments that will serve to reduce red tape for 

Western Australian businesses. 

Secondly, the Bill fulfils an election promise in the area of retail 

trading hours by changing the criteria that apply to small retail 

shops, building on the significant reforms that have been 

undertaken in this area since 2009. 

Lastly, the Bill includes amendments that will improve the 

administration of a range of statutes and correct a number of 

anomalies and drafting errors.  
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The Government is committed to progressively reducing so-

called ‘red-tape’ – unnecessary regulation that impedes 

commerce and gives rise to inefficiencies, inconvenience and 

expense with little or no countervailing benefit to businesses or 

consumers.  

This Bill supplements the reforms already achieved over the 

past few years as part of the Government’s ongoing efforts to 

reduce red tape. With respect to the Consumer Protection 

portfolio, these achievements include the abolition of four 

separate government licensing boards under the Acts 

Amendment (Fair Trading) Act 2010, the abolition of the 

Hairdressers Registration Board with the passage of the 

Hairdressers Registration (Amendment and Expiry) Act 2010, 

and various incremental reforms to retail trading hours made 

since 2009 which saw the introduction of optional 9.00pm 

weeknight trading for all general retail shops in the metropolitan 

area, and Sunday and public holiday trading for all shops in the 

metropolitan area.  

Over the past four years, there have been a number of other 

amendments made to principal and subsidiary legislation in the 

Consumer Protection portfolio which serve to reduce red tape 

for business by simplifying and streamlining certain 

administrative processes.   
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A range of licence application forms have also been reviewed 

and simplified; in one case, a licence renewal form for motor 

vehicle repairers was reduced from 20 pages to two.  

I will now turn to some of the key red tape reduction reforms 

proposed by this Bill. 

The Bill amends both the Motor Vehicle Dealers Act 1973 and 

the Motor Vehicle Repairers Act 2003 to do away with the need 

for licence applicants to provide local government planning 

certificates when applying for a business licence. The planning 

certificate is intended to serve as confirmation that the 

premises from which the business operates has planning 

approval for the relevant activity. However, it is superfluous 

given that the question of whether premises comply with 

planning laws is a matter for the relevant local government. The 

Government’s Red Tape Reduction Group identified this 

particular requirement as a significant, although yet 

unnecessary, imposition on business. While removing this 

requirement, the Bill makes it clear that licensed businesses 

must still comply with local government planning requirements. 
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The Bill further amends the Motor Vehicle Repairers Act to 

dispense with the need for repair businesses to be licenced for 

specific classes of repair work. All repair businesses must be 

licensed and, currently, a repair business may only undertake 

repair work if it falls within a class of work specified on its 

licence. However, as the Act already requires repair business 

licensees to ensure that work of a particular class is carried out 

by an appropriately qualified certificate holder, there is no good 

reason for requiring the business to also hold a licence for each 

different class of work, and pay the relevant licence fee to 

obtain it.  

Requiring repair businesses to be licensed for specific classes 

of repair work is a regulatory imposition that provides no 

additional protection for consumers. 

I shall have more to say about other amendments to that Act 

shortly. 

The Bill amends the Petroleum Products Pricing Act 1983 to 

remove an out-dated requirement for wholesale suppliers to 

physically post Terminal Gate Prices at their terminal. Typically, 

this is done by the supplier displaying a notice in the window of 

the terminal gate office. This requirement was intended to 

promote competition at the wholesale level. However, resellers 

do not rely on the notices posted at terminals for such 
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information. They can find these prices displayed on the 

FuelWatch website and also on terminal operators’ websites. 

Likewise, the Bill removes an out-dated requirement for 

wholesale suppliers to calculate and display a weighted 

average price for fuel supplied from the terminal during the 

previous month. Typically, this weighted average price is 

displayed on a notice posted in an office window at the 

terminal. This requirement was intended to improve price 

transparency at the wholesale level by providing an indication 

of the average price of fuel sold at the terminal, rather than the 

terminal gate price which is only a maximum price. However, 

that information is not used to monitor the wholesale fuel 

market and there is no evidence that displaying the volume 

weighted price at terminals has had any impact on the 

wholesale fuel market. Rather, it serves to perpetuate a 

regulatory burden on business through an unnecessary and 

pointless ritual. 

The Bill amends various licensing Acts – specifically, the 

Employment Agents Act 1976, Land Valuers Licensing Act 

1978, Real Estate and Business Agents Act 1978, Settlement 

Agents Act 1981 and the Travel Agents Act 1985 – to dispense 

with the requirement for notice of licence applications to be 

published in the newspaper and, also, the process for objecting 

to such applications.  
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Ostensibly, the purpose of publishing a notice is to give the 

public an opportunity to object to the grant of a licence. 

However, advertising such applications no longer appears to 

serve any worthwhile purpose.  

There is no need to advertise licence applications under any 

other licensing Acts for which the Commissioner for Consumer 

Protection is the licensing authority, and experience shows that 

the response rate from the public to newspaper notices is 

extremely low. In the past 10 years, there have been only five 

recorded objections to licence applications across all licensing 

Acts administered by the Commissioner for Consumer 

Protection. No application has been refused on the basis of 

these objections.   

These amendments will reduce red tape as well as achieve 

cost savings for both licence applicants and the Government. 

Although the legislation will no longer prescribe a formal 

process for lodging an objection, any member of the public will 

still be able to raise with the Commissioner for Consumer 

Protection any concerns they have about the fitness of an 

individual to hold a licence, whether before or after it is granted. 

As I have mentioned, this Bill also serves to fulfil an election 

promise with respect to retail trading. The Bill amends the 

Retail Trading Hours Act 1987 by changing the criteria that 
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apply to small retail shops. Small retail shops may trade 24 

hours a day, seven days a week, including all public holidays. 

Currently, a shop is a ‘small retail shop’ within the meaning of 

that Act and capable of enjoying extended trading hours if it 

employs no more than 18 people and if the operator owns no 

more than three such shops.  

The Bill will increase the number of people small retail shops 

are permitted to engage to work on a shop floor at the same 

time from 18 to 25, and increase the number of retail shops a 

person may own from three to four. This will enable retailers to 

expand their operations and employ more staff, and still retain 

their character as a small retail shop. 

The Bill also abolishes the Retail Shops Advisory Committee. 

While the Committee’s statutory functions are broad, it has not 

met for over seven years and it is no longer required. The terms 

of appointment of the latest Committee members expired on 30 

April 2013 and have not been renewed. 

The remaining amendments are intended to address anomalies 

in existing legislation; correct drafting errors; and facilitate more 

effective administration. I want to briefly mention these. 
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The Fair Trading Act 2010 is being amended to make it clear 

that the Criminal Investigations Act 2006 does not apply to 

investigations and enforcement action taken by Consumer 

Protection officers under that Act. The Criminal Investigation 

Act is tailored to the investigation and prosecution of cases of a 

criminal character, rather than of a regulatory nature which may 

instead result in civil action. The Act will also be amended to 

prescribe a procedure for dealing with material over which legal 

professional privilege is claimed, seized in the course of an 

investigation under Part 6 of the Act. A further amendment to 

the Fair Trading Act extends the definition of ‘regulated person’ 

to other parts of the Act. This corrects a drafting oversight 

which impinges upon the Commissioner’s ability to make the 

public aware of investigations, inquiries or disciplinary action 

relating to regulated persons.    

Returning to the Motor Vehicle Repairers Act 2003, the Act is 

amended to give the State Administrative Tribunal review 

jurisdiction over decisions or orders made under that Act by the 

Commissioner for Consumer Protection. The Magistrates 

Court, in addition to having had a disciplinary function in 

respect of motor vehicle repairers, has held review jurisdiction 

since the Motor Vehicle Repairers Act first came into operation. 

While the disciplinary function was transferred to the State 

Administrative Tribunal in 2011, the review function was 

inadvertently left with the Magistrates Court. It is also 
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necessary to amend the Motor Vehicle Repairers Act to correct 

an omission in relation to the Commissioner’s capacity to make 

disciplinary applications under the Act to the State 

Administrative Tribunal. The Act currently provides for the 

Tribunal to hear applications but does not provide a mechanism 

for the Commissioner to make an application to the Tribunal. 

The Motor Vehicle Repairers Act is to be further amended to 

make it clear that where repair work is carried out under the 

statutory warranty provisions of the Act, the work must be 

carried out by a certified repairer irrespective of whether the 

vehicle was purchased from a licensed, or an unlicensed, motor 

vehicle dealer.  

The Bill amends the Motor Vehicle Dealers Act 1973 to properly 

define the term “authorised officer”. This is necessary as a 

result of amendments made to that Act in 2010 which left the 

term with no practical meaning and which now prevents 

infringement notices from being issued for offences against the 

Act. 

The Bill also makes several amendments to both the Real 

Estate and Business Agents Act 1978 and the Settlement 

Agents Act 1981. The amendments will clarify some of the 

processes, investigative powers and decision-making authority 

in relation to claims against the Fidelity Guarantee Accounts 
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established under those Acts to reimburse loss suffered in the 

event of defalcation by an agent.  

For example, the Acts will be amended to provide the Chief 

Executive Officer of the Department of Commerce with 

discretion to allow claims against the Fidelity Account where a 

claim against an agent arises during a period when the agent is 

not the holder of a licence or triennial certificate. They will also 

be amended to enable the Commissioner for Consumer 

Protection to conduct investigations or inquiries into claims 

against the Fidelity Guarantee Accounts on behalf of the Chief 

Executive Officer and to ensure that any decisions in relation to 

claims against the Fidelity Accounts are reviewable by the 

State Administrative Tribunal. 

Both Acts are further amended to correct a drafting anomaly 

and enable expenditure lawfully incurred by the Commissioner 

in relation to education and advisory services to be charged to 

the Education and General Purpose Account established under 

each Act, and to correct a drafting error to provide for those 

Accounts to be administered by the Chief Executive Officer of 

the Department of Commerce – as was originally intended. 
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The Bill amends the Land Valuers Licensing Act, the Real 

Estate and Business Agents Act and the Settlement Agents Act 

to remove the requirement for a list of licensees to be published 

annually in the Government Gazette. This requirement is 

redundant as the Department of Commerce now provides a 

search function on its website that allows public access to 

current information in respect of any person holding a licence 

under any Act administered by the Commissioner for Consumer 

Protection. The Bill also amends each of those Acts to provide 

for the re-issue of a duplicate licence where the original licence 

is lost or destroyed.  

The Land Valuers Licensing Act 1978 and the Settlement 

Agents Act 1981 are amended to provide that, when 

considering the renewal of a licence or triennial certificate, the 

Commissioner for Consumer Protection may consider the same 

factors that she would consider in the initial grant of a licence. 

The Settlement Agents Act is amended to require the 

Commissioner for Consumer Protection to be informed of any 

change to the partnership of a firm, and to correct a 

grammatical error in section 36(2)(b). Amendments are made 

to the Real Estate and Business Agents Act remove redundant 

references in the Schedule to the Act, and the industry practice 

of contracting out valuation services is to be formally 

recognised in the Land Valuers Licencing Act 1978.  
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The Residential Tenancies Act 1987 is to be amended to 

include reference to a rent increase where the rent payable is 

calculated by reference to a tenant’s income, as grounds for 

permitting a security bond to be increased, and to make it clear 

that tenants cannot be charged rent at a rate greater than 

under the former agreement for the first 30 day period of any 

new agreement. 

There are also a number of miscellaneous amendments that I 

would like to briefly outline.  

The Bill amends the Commercial Tenancy (Retail Shops) 

Agreements Act 1985 to make it clear that a landlord may not 

claim legal expenses incurred in the drawing up of a lease.   

A minor amendment to the Limited Partnerships Act 1909 

corrects an oversight so as to restore the Registrar’s powers to 

those that existed before the Act was amended in 2010.   

A minor amendment is also made to the Residential Parks 

(Long-stay Tenants Act) 2006 and the Residential Tenancies 

Act 1987 to revert to the definition of Bond Administrator which 

existed before those Acts were amended in 2011, by redefining 

it to mean the Chief Executive Officer of the Department of 

Commerce, rather than the Commissioner for Consumer 

Protection as is the case at present.  
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Lastly, the Bill amends the Travel Agents Act 1985 to update 

certain references to Commonwealth law relating to child-sex 

tourism, necessary as a result of amendments to that 

legislation, and replaces an obsolete reference in section 

21(4a) to the Chairman of the now defunct Commercial 

Tribunal with a reference to the Commissioner for Consumer 

Protection.  

For the purposes of this Council’s Standing Order 126, the Bill 

is not a Uniform Legislation Bill as it neither ratifies nor gives 

effect to a bilateral or multilateral intergovernmental agreement 

to which the Government is party; nor does it introduce a 

uniform scheme or uniform laws throughout the 

Commonwealth. 

I commend the Bill to the house. 

 

Hon Michael Mischin MLC 

MINISTER FOR COMMERCE 


