
 

FISH RESOURCES MANAGEMENT AMENDMENT (FEES) BILL 2010 
 
EXPLANATORY MEMORANDUM 
 
 
Overview of the Bill 
 
The purpose of this Bill is to amend the Fish Resources Management Act 1994 (the 
Act). 
 
The amendments contained in this Bill have been prepared to address issues raised by 
the Joint Standing Committee on Delegated Legislation (the Committee) in respect to 
fees made under the Fish Resources Management Act 1994 (the Act). 
 
The Committee, in its Report No 35, found that fees for access to the state’s commercial 
fisheries - as they were set between 1995 and June 2010 - were taxes and duties of 
excise, and were not authorised by the Act.  While this view was not supported by the 
State Solicitor’s Office, the Minister gave an undertaking to the Committee to amend the 
Act to clarify the scope of its fee setting powers. 
 
Outlined below is an examination of the contents of the Bill on a clause-by-clause basis.  
 
Clause 1 Short title  
 
Clause 1 provides that the title of this Act is the Fish Resources Management 
Amendment (Fees) Act 2010 
 
Clause 2 Commencement  
 
This clause sets out the commencement provisions. 
 
Subclause (a) provides that sections 1 and 2 of the Act will come into force on the day 
on which the Act receives the Royal Assent. 
 
Subclause (b) provides that the rest of the Act will come into force on a day fixed by 
proclamation and that different days may be fixed for different provisions. 
 
Clause 3 Act amended  
 
This clause provides that this Act amends the Fish Resources Management Act 1994.   
 
Clause 4  Section 58 amended  
 
Section 58(2)(m) of the Act provides that a management plan for a commercial fishery 
may prescribe fees payable for the issue of authorisations. 
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Clause 4 inserts a new section 58(3) to make it clear that a fee prescribed under section 
58(2)(m) may include one or more of the following: 
 

(a) an amount in respect to the extent or value of any authority conferred by an 
authorisation; 

 
Here the intent is to make it clear that a fee can be related to the value or extent 
of the statutory right or privilege conferred by the authorisation, and that the fee 
may be in the nature of a royalty and calculated by reference to the quantity, or 
value, of the fish taken in the fishery. 
 
(b) an amount in connection with any purpose referred to in section 238(5) that is 
relevant to an authorisation;   
 
Section 238(5) specifies the purposes for which the Minister may expend funds 
credited to the Fisheries Research and Development Account, which is 
established under section 238(1) of the Act. 
 

 
The intent is to make it clear a fee for a managed fishery licence may include an 
amount for fisheries policy development, research, compliance and activities that 
support delivery of those services - but not an amount for the development of 
aquaculture because the development of aquaculture is not relevant to a 
managed fishery licence. 

 
(c) an amount in respect of the costs of administering the Act. 

 
Here the intent is to make it clear that a fee may include an amount related to 
other costs relating to the administration of the Act, and not just the cost of 
administering the licensing system. 
 

Clause 5 Section 258 amended 
 
The amendment to section 258 re-numbers the existing section as section 258(1) and 
inserts a new section 258(2). 
 
Re-numbered section 258(1)(zc)(ii) provides that the regulations may prescribe fees and 
charges for the purposes of the Act, including fees and charges payable in respect of 
the issue of authorisations. 
 
Fees for a range of authorisation are set under the regulations made under section 258 
including fees for commercial fisheries that are not managed fisheries or interim 
managed fisheries, recreational fisheries, the charter industry and aquaculture. 
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New section 258(2) is inserted to make it clear that a fee prescribed under section 
258(1)(zc)(ii) may include one or more of the following: 
 

(a) an amount in respect to the extent or value of any authority conferred by an 
authorisation; 

 
Here the intent is to make it clear that a fee may be related to the value or extent 
of the statutory right or privilege conferred by the authorisation, and that the fee 
may be in the nature of a royalty and calculated by reference to the quantity, or 
value, of the fish taken in the fishery.  In effect this would only have relevance to 
fees for commercial fishing and charter authorisations that are set under the 
regulations. 
 
(b) an amount in connection with any purpose referred to in section 238(5) or 
section 239(4) that is relevant to an authorisation;   
 
Section 238(5) specifies the purposes for which the Minister may expend funds 
credited to the Fisheries Research and Development Account, which is 
established under section 238(1) of the Act.   
 
Section 239(4) specifies the purposes for which the Minister may expend funds 
credited to the Recreational Fishing Account, which is established under section 
239(1) of the Act.   
 
Here the intent is to make it clear that a fee for a commercial fishing 
authorisation, say, may include an amount for fisheries policy development, 
research, compliance and activities that support delivery of those services - but 
not an amount for the development of aquaculture or the management of 
recreational fisheries.  Similarly a fee for an aquaculture licence would not contain 
an amount in relation to the management of commercial or recreational fishing. 
 
In respect to recreational fishing fees, the intent is to make it clear that a fee for a 
recreational fishing authorisation may include an amount for fisheries policy 
development, research, compliance and activities that support delivery of those 
services - but not an amount for the development of aquaculture or the 
management of commercial fisheries. 
 
(c) an amount in respect of the costs of administering the Act. 

 
Here the intent is to make it clear that a fee may include an amount related to 
other costs relating to the administration of the Act, and not just the cost of 
administering the licensing system. 
 
(d) if the fee is for the issue of an aquaculture licence — an amount in respect of 
the area to which the licence relates. 
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The intent of this provision is to make it clear that a fee for issuing or renewing an 
aquaculture may be calculated by reference to the area the subject of the licence, 
and not just to cover the cost of the administration of the licensing system.  It is 
intended that only fees for aquaculture licences that are not on private land, or 
are not related to a lease will be calculated in this manner.  Where an aquaculture 
licensee already has a lease, the lease fee will be already be calculated by 
reference to the area the subject of the lease. 
 

 
 


