
WESTERN AUSTRALIA

LEGISLATIVE ASSEMBLY
                              

NOTICES AND ORDERS OF THE DAY

No. 78

WEDNESDAY, 10 SEPTEMBER 2003, 12 noon
                              

Prayers ★

Petitions
Papers
Giving Notice of Motion
Brief Ministerial Statements ★

Questions Without Notice ★ - approximately 2.00 p.m. each day
Matter of Public Interest - one per week on any day
Private Members’ Business - 4.00 p.m. to 7.00 p.m. Wednesdays
Grievances - approximately 9.00 a.m. Thursdays
Private Members’ Statements - 12.50 p.m. Thursdays
★  Note: On days when the Assembly meets at 2.00 p.m. Brief Ministerial Statements

and Questions without Notice will follow immediately after Prayers.

                              

Memorandum: An electronic version of the Assembly’s Questions on Notice booklet is available on
the Parliament’s Internet site at www.parliament.wa.gov.au.

                              

BILL - NOTICE OF MOTION

1. Public Interest Disclosure Amendment Bill 2003 (Notice given – 9/9/03)

Mrs C.L. Edwardes: To move -

That a Bill for “An Act to amend the Public Interest Disclosure Act 2003.” be introduced and
read a first time.

                              

GOVERNMENT BUSINESS - ORDERS OF THE DAY

1. *Criminal Code Amendment Bill 2003 (Attorney General) (No. 187, 2r. – 3/4/03)

Second reading. Adjourned debate (Mr R.F. Johnson – continuation of remarks).

2. *Victims of Crime Amendment Bill 2003 (Minister for Justice) (No. 169, 2r. – 26/2/03)

Second reading. Adjourned debate (Leader of the House).
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3. Loan Bill 2003 (Treasurer) (No. 196, 2r. – 4/6/03)

Second reading. Adjourned debate (Leader of the House).

4. *Human Reproductive Technology Amendment Bill 2003 (Minister for Health) (No. 212,
2r. – 26/6/03)

Second reading. Adjourned debate (Mr R.F. Johnson).

5. Nuclear Waste Storage (Prohibition) Amendment Bill 2003 (Premier) (No. 220, 2r. –
13/8/03)

Second reading. Adjourned debate (Mr R.F. Johnson).

6. Western Australian College of Teaching Bill 2003 (Minister for Education and Training)
(No. 219, 2r. – 13/8/03)

Second reading. Adjourned debate (Mr J.L. Bradshaw).

7. Taxi Amendment Bill 2003 (Minister for Planning and Infrastructure) (No. 224, 2r. –
19/8/03)

Second reading. Adjourned debate (Mr A.D. Marshall).

8. Business Names Amendment Bill 2003 (Minister for Consumer and Employment Protection)
(No. 222, 2r. – 20/8/03)

Second reading. Adjourned debate (Mr J.L. Bradshaw).

9. Gas and Electricity Safety Legislation Amendment Bill 2003 (Minister for Energy) (No.
221, 2r. – 21/8/03)

Second reading. Adjourned debate (Mr J.P.D. Edwards).

10. Western Australian Planning Commission Amendment Bill 2003 (Minister for Planning
and Infrastructure) (No. 226, 2r. – 27/8/03)

Second reading. Adjourned debate (Mr J.L. Bradshaw).

11. *Electoral Reform Bill 2002 (Minister for Electoral Affairs) (No. 155, 2r. - 23/10/02)

Second reading. Adjourned debate (Mr J.L. Bradshaw).

12. *Restoration of Legislative Assembly Bills (Leader of the House) (Moved - 24/9/02)

Consideration of Legislative Council message No. 9.

                              

PRIVATE MEMBERS’ BUSINESS - NOTICES OF MOTION

1. Eradication of Introduced Plant and Animal Species (Notice given - 13/8/02, renewed -
3/12/02)

Mr B.K. Masters: To move –

That recognising the threat posed by introduced plants and animals to agriculture and the
environment, this House calls upon the Government to –

(a) adequately fund the control and, where possible, eradication of
introduced plant and animal species that pose unacceptable risks to
agriculture and our unique environment, especially where they are
present on Crown land; and

(b) accept that the onus for control and, where appropriate, eradication
should not rest solely with private landowners whose properties are
regularly subject to weed and feral animal re-introductions from
adjoining and nearby Crown land.
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2. South West Forest Regeneration and Management (Notice given - 13/8/02, renewed -
3/12/02)

Mr B.K. Masters: To move –

That this House calls upon the Government to –

(a) accept that the cessation of logging by itself will not protect south
west forests from a range of threatening impacts;

(b) understand that, without proper management, forests will grow old
and degrade, leaving logging as a possible management tool for use at
some further time in forest regeneration;

(c) acknowledge that jarrah forests regrow naturally by the creation of
relatively small gaps in the canopy within which tree seedlings can
grow;

(d) acknowledge that karri forests regrow naturally after major
disturbances such as fire kill pre-existing trees and allow seedlings to
grow in the resulting ashbeds; and

(e) increase funding for management of the forest conservation estate.

3. Wheatbelt’s Salinity Crisis (Notice given – 13/8/02, renewed - 3/12/02)

Mr B.K. Masters: To move –

That this House calls upon the Government to urgently provide appropriate funding for the
assessment of innovative solutions to the Wheatbelt’s salinity crisis, such as are described in
“Salinity Crisis Action Plan: A Creative Engineering Solution”, produced by Peter Coyne,
David Williamson and Jonathon Thomas, together with the full range of possible alternative
solutions.

4. Emergency Service Plans (Notice given - 10/9/02, renewed – 12/3/03)

Mr P.D. Omodei: To move –

That recognising local emergency service plans are fundamental to the safety and security of
the Western Australian community this House calls on the government -

(a) to provide local governments appropriate funds to ensure that local
emergency management advisory committees (LEMACs) have the
capacity to ensure that emergency services plans are up-to-date and
cognisant of recent events of September the 11th 2001;

(b) to ensure that the State emergency plan is current and if necessary
make any changes to the plan to ensure the Western Australian
community is protected from events like September 11 2001.

5. Regional Sitting of the Legislative Assembly (Notice given - 17/9/02, renewed – 19/3/03)

Mr L. Graham: To move –

That this House instructs the Speaker to hold a three-day regional sitting of the Legislative
Assembly.  The sitting should take place in Port Hedland during the calendar year 2003.

Further, this House calls on the Government to support a regional sitting of the Assembly.
Government support should specifically include the provision in the coming budget for
sufficient funds to enable a three-day sitting to take place in Port Hedland.

6. Equal Access to Education (Notice given - 25/9/02, renewed – 3/4/03)

Mr T.K. Waldron: To move –

That this House calls on the Government to ensure that all children in Western Australia,
particularly those in regional and remote Western Australia, have equal access to education so
that geographical isolation does not penalise students and families –

(a) that are burdened with additional costs of living away from home;
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(b) where children are forced to move away from their family home and
community support structure in order to continue education beyond
that provided by their local school.

7. Health Professionals in Western Australia (Notice given - 14/11/02, renewed – 4/6/03)

Mr M.F. Board: To move -

That in accordance with Standing Order 287(2)(d) the following matter be referred to the
Education and Health Standing Committee for its urgent investigation and report to the
Assembly by 30 June 2003 –

(a) the extent of the current shortages of health professionals in Western
Australia, in particular, country and regional and outlying
metropolitan areas of Perth;

(b) the adequacy of current education and training programmes to meet
the shortage; and

(c) what other measures or programmes, including incentives, that may
assist in addressing the shortage.

8. Availability of Beds in Public Tertiary Hospitals (Notice given - 14/11/02, renewed –
4/6/03)

Mr M.F. Board: To move -

That the Minister for Health request the Health Department to immediately look at measures
that may ease the pressure on beds in our public tertiary hospitals by funding Care Awaiting
Placement Beds and support where available in non-public hospitals.

9. School Bus Contractors (Notice given - 3/12/02, renewed – 12/6/03)

Ms K. Hodson-Thomas: To move -

That this House condemns the Gallop Labor Government for its failure to resolve the serious
and long-standing concerns of Western Australian school bus contractors in the interests of
our school aged children and the contractors.

10. Commonwealth Health Funding in Western Australia (Notice given – 25/2/03, renewed –
19/6/03)

Mr M.F. Board: To move -

That the Minister for Health clearly outlines the true extent of Commonwealth health funding
into Western Australia including –

(a) the percentage increase in Commonwealth health funding (over the
life of the current Health Agreement) compared to the State’s
contribution to public hospitals;

(b) the Commonwealth’s contribution to primary health care via
Medicare to Western Australia;

(c) the contribution of the Commonwealth in indigenous health and other
speciality funding areas;

(d) contributions by the Commonwealth to funding capital equipment and
any recurrent funding in regard to running equipment;

(e) contribution by the Commonwealth to capital works in health and
related areas;

(f) contributions by the Commonwealth to Western Australia for aged
care; and

(g) the cost paid by the Commonwealth in funding our share in Western
Australia of the Pharmaceutical Benefits Scheme.
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11. South West Election Commitments (Notice given – 18/3/03, renewed – 19/8/03)

Mr P.D. Omodei: To move -

That this House condemns this State Labor Government for its failure to keep election
commitments in the South West and its abysmal efforts in providing vital services and
infrastructure, and in particular –

(a) commitments to the timber industry – eg. furniture industry, timber
volumes;

(b) commitments to the Tourism Industry – eg. Sky Jetty, Eco Lodge;

(c) Health and Education Services – eg. Allied Health, aboriginal health
and Aboriginal Education Officers;

(d) Road Construction – South West Highway, Muir Highway, Mowen
Road;

(e) Infill Sewerage – deferral; and

(f) Water Management.

12. Kalamunda Hospital Redevelopment (Notice given – 15/4/03)

Mr J.H.D. Day: To move -

That this House –

(a) supports the concept of providing health services as close as
reasonably possible to where people live; and

(b) calls on the Government to –

(i) fulfil the Labor Party’s election commitment to complete the $5.5
million redevelopment of the Kalamunda Hospital;

(ii) ensure sufficient funding to complete the redevelopment is included
in the 2003 budget; and

(iii) ensure that all existing services, including obstetrics and surgery, are
maintained at the Hospital.

13. Home Burglary Incidence (Notice given – 7/5/03)

Mr P.G. Pendal: To move -

That this House calls on the Minister for Police to explain –

(a) why the Police Service has failed to make any serious impact in
solving greater numbers of home-burglaries, given that the clearance
or clean-up rates for this crime have averaged only 14% in each of the
past five years;

(b) why the Police Service has taken no special action to tackle the
problem, especially given that in 2001-02 some 34,044 home
burglaries (or 85.3% of those reported) went unsolved;

(c) why the Police Service does not acknowledge the nexus between
crimes investigated and crimes solved; and

(d) why considerable police attention continues to be directed at easy
targets like motorists, but such focus and attention is with-held from
major crime areas like home burglaries,

and calls on the Police Service to outline, what, if any, innovative plans it has to lift the home
burglary clearance rates from an abysmal 14%.
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14. Timber Industry Restructure Projects in the South West (Notice given – 3/6/03)

Mr P.D. Omodei: To move -

That this House condemns the Western Australian State Labor Government for its failure to
deliver projects in the South West in the wake of the timber industry restructure and in
particular its failure to –

(a) announce timber resource allocations;

(b) deliver a furniture industry to Manjimup;

(c) encourage new industries;

(d) finalise and bring to fruition the Sky Jetty, Diamond Tree and
Pemberton Hydro projects; and

(e) upgrade the South West Highway, Muir Highway and Mowen Road,

and calls on the Gallop Labor Government to act immediately to deliver these projects.

15. School Bus Operators’ Remuneration (Notice given – 3/6/03)

Ms K. Hodson-Thomas: To move -

That this House condemns the Gallop Labor Government for continuing to mismanage the
School Bus Contract dispute and rate of remuneration for School Bus Operators who are
threatening strike action as a result of the ongoing dispute with the Minister for Planning and
Infrastructure. And further, that this House calls on the Government to resolve this issue rather
than force School Bus Operators into a potential strike that will affect school children, the
disabled and parents across regional and metropolitan Western Australia.

16. Trading Hours Deregulation (Notice given – 17/6/03)

Mr D.F. Barron-Sullivan: To move -

That this House opposes further deregulation of trading hours in Western Australia.

17. Australian Senate (Notice given – 19/6/03)

Mr P.G. Pendal: To move -

That this House unreservedly rejects moves by the Prime Minister to weaken the powers of the
Australian Senate, noting –

(a) that claims of Senate obstructionism cannot be sustained, given that
the Senate has rejected only 28 of the 1200 Bills introduced since the
Howard Government took office (that is, 2%);

(b) that no convincing case has been made out to sustain the argument
that Australia has become ungovernable because of the rejection of a
mere 2% of the Bills presented to it;

(c) that rigid party discipline in all chambers of all Australian
Parliaments is more responsible for a weakening in real democracy
than any other factor;

(d) that other, more substantial moves, such as a reform of Question
Time, and Opposition control of some Parliamentary committees,
would be more beneficial to Parliamentary democracy; and

(e) that the concept of compliant, rubber-stamping Senates or other
Upper Houses is anathema to a rigorous Parliamentary democracy,

and calls on all political leaders to pledge themselves to achieving more meaningful
Parliaments that represent the interest of Australian people, as distinct from political parties.
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18. Management of Water Resources by Farmers (Notice given – 24/6/03)

Mr P.D. Omodei: To move -

That this House —

(a) condemns the Western Australian State Labor Government for its
lack of consultation with farmers in its intention to introduce a
payment for the use of water when farmers have already paid for dam
construction and conveyance of water;

(b) calls on the Government to recognise that farmers have and are
capable of self management of the water resource as evidenced by the
Warren Lefroy and Donnelly rivers advisory committee over many
years; and

(c) calls on the Government to abandon its intention to impose yet
another tax on farmers.

19. Parliamentary Inquiry into Western Power (Notice given – 26/6/03)

Mr M.W. Trenorden: To move -

That this House calls on the Government to support a parliamentary inquiry to investigate
deteriorating infrastructure and the poor customer service standards of Western Power.

20. Police Station Closures in Regional Western Australia (Notice given – 26/6/03)

Mr M.W. Trenorden: To move -

That this House calls on the Government to provide an assurance that no police stations will
be closed in regional Western Australia for the remainder of the term of the Gallop
Government.

21. Main Roads Funding (Notice given – 12/8/03)

Ms K. Hodson-Thomas: To move -

That this House condemns the Gallop Labor Government for its failure to properly fund Main
Roads Western Australia and its decision to cut agreed funding levels under the State Road
Funds to Local Government Agreement.

22. Wild Dogs Issue in Agricultural and Pastoral Areas (Notice given – 12/8/03)

Mr P.D. Omodei: To move -

That this House condemns the Gallop Labor Government for its failure to address the issue of
wild dogs in the State’s agricultural and pastoral areas, which is causing serious stock losses,
resulting in abject cruelty to sheep and calves and serious harm to the State’s sheep and cattle
producing areas, and requests that –

(a) the Government provides sufficient resources to combat this problem
on vacant and unallocated Crown land;

(b) the Government allow access by ‘doggers’ to Government controlled
land; and

(c) the bounty on dog scalps, currently being trialled in Laverton, be
expanded to all areas experiencing wild dog problems.

23. Ambulance Response Times (Notice given – 12/8/03)

Mr M.F. Board: To move -

That the Minister for Health immediately deals with the urgent issue of ambulance response
times in the Perth metropolitan region, particularly Priority One which has been blown out by
11% in the last two years.
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24. Child Obesity and Diabetes (Notice given – 12/8/03)

Mr M.F. Board: To move -

That the State Government urges the Minister for Health to immediately instruct the Health
Department to coordinate a more meaningful and well resourced strategy to deal with the
rising incidence of obesity, in particular child obesity and the rapidly escalating incidence of
Diabetes II in our community.

25. Fremantle Artillery Barracks (Notice given – 19/8/03)

Mr J.P.D. Edwards: To move -

That this House calls on the Gallop Government to –

(a) expedite the transfer of the Fremantle Artillery Barracks from the
Commonwealth to the State as a matter of highest urgency; and

(b) ensure that the economic viability of the Army Museum is
guaranteed.

                              

PRIVATE MEMBERS’ BUSINESS - ORDERS OF THE DAY

1. Adoption Amendment Bill 2002 (Dr E. Constable) (No. 126, 2r. – 26/6/02)

Second reading. Adjourned debate (Mr J.L. Bradshaw).

2. Main Roads Amendment Bill 2001 (Mr M.W. Trenorden) (No. 48, 2r. – 29/8/01)

Second reading. Adjourned debate (Leader of the House).

3. Volunteer Protection Bill 2002 (Mr B.J. Grylls) (No. 122, 2r. – 12/6/02)

Second reading. Adjourned debate (Mr J.L. Bradshaw).

4. Fair Trading Amendment Bill 2001 (Mr P.G. Pendal) (No. 44, 2r. – 13/3/02)

Second reading. Adjourned debate (Minister for Consumer and Employment Protection).

5. Heathcote Hospital Site (Reservation) Bill 2001 (Dr J.M. Woollard) (No. 63, 2r. - 17/10/01)

Second reading. Adjourned debate (Mr J.L. Bradshaw).

6. Fremantle Eastern Bypass (Moved - 21/8/02)

Adjourned debate (Mr F.M. Logan - continuation of remarks) on the motion moved by
Mr M.F. Board –

That this House condemns the State Government for failing to govern in the interests of
Western Australians in relation to the proposed deletion of the Fremantle Eastern Bypass from
the Metropolitan Region Scheme.

7. Independent Advice Relating to Members of the Cabinet (Moved - 11/9/02)

Adjourned debate (Mr C.J. Barnett - continuation of remarks) on the motion moved by
Ms S.E. Walker –

That this House calls on the Premier to ensure that the Attorney General appoint some person
to make decisions that would otherwise be made by him, being a person independent of
Government to deal with and make all decisions with relation to matters which directly or
indirectly involve allegations of criminal behaviour by members of the Gallop Cabinet in view
of –

(a) the obvious perception that any member of Cabinet may be biased in
favour of their Cabinet colleague when making decisions;

(b) the clear misuse by the Attorney General of a previous indirect
allegation of evidence fabrication which involved the Minister for
Health;
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(c) the clear attempt by the Attorney General to cover up his improper
behaviour over the Lewandowski affidavit; and

(d) the latest allegations relating to the Ripley case, the possibility that a
now-senior member of the Labor Government could be one of the
unnamed co-conspirators or at least would be embarrassed by any
revelations.

8. National Review of Nursing Education 2002 (Moved - 18/9/02)

Adjourned debate (Dr J.M. Woollard - continuation of remarks) on the motion moved by Mr M.F.
Board –

That the Minister for Health immediately accepts, endorses and implements the
recommendations made in the National Review of Nursing Education 2002.

9. Western Australia Hospitality and Tourism Sectors (Moved - 25/9/02)

Adjourned debate (Dr J.M. Woollard - continuation of remarks) on the motion moved by
Ms S.E. Walker –

That this House condemns the Gallop Government’s lack of support, vision and sound
management for the Western Australian Hospitality and Tourism sectors, currently in a
deepening crisis, and further being impacted upon by the archaic provisions of the Labour
Relations Reform Act 2002 and calls upon the Government to urgently conduct a public forum
of tourism and hospitality stakeholders to properly address issues of serious concern in the
industry.

10. Fire Management in the Western Australian Environment (Moved - 6/11/02)

Adjourned debate (Mr T.K. Waldron - continuation of remarks) on the motion moved by
Mr B.K. Masters -

That this House calls upon the Government to accept that –

(a) fire is a natural part of West Australia’s environment;

(b) fire is an essential management tool in virtually all WA ecosystems;

(c) the exclusion of all fire from natural areas, as supported by some
environmentalists, poses serious threats to life, property and
environmental values if implemented; and

(d) adequate funding for the appropriate use of fire as an environmental
management and hazard reduction tool must be provided as a high
budget priority.

11. Performance of Government (Moved - 27/11/02)

Adjourned debate (Leader of the House) on the motion moved by Mr C.J. Barnett -

That this House condemns the Gallop Labor Government for its failure to govern in the
interests of all Western Australians and the failure of its Ministers to discharge their duties in
an open and accountable manner.

12. Sustainable Water Supply for Regional Western Australia (Moved - 4/12/02)

Adjourned debate (Minister for the Environment and Heritage - continuation of remarks) on the
motion moved by Mr B.J. Grylls -

That this House calls on the Government to take immediate and decisive action to facilitate the
role of private enterprise in developing innovative water management projects for the
establishment of a sustainable water supply for regional Western Australia.
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13. National Action Plan on Salinity and Water Quality (Moved – 9/4/03)

Adjourned debate (Mr R.N. Sweetman – continuation of remarks) on the motion moved by Mr B.J.
Grylls –

That this House calls on the Gallop Government to immediately prioritise and fund projects
through the National Action Plan on Salinity and Water Quality that have been developed by
the community and accredited through regional natural resource management plans, and to re-
submit these plans to the Federal Government so that Western Australia does not forfeit
matching funding to other States.

14. Flags Protection Bill 2003 (Mr C.J. Barnett) (No. 192, 2r. – 16/4/03)

Second reading. Adjourned debate (Mr M.F. Board – continuation of remarks).

15. Health (Smoking in Enclosed Public Places) Amendment Bill 2003 (Dr J.M. Woollard)
(No. 200, 2r. – 14/5/03)

Second reading. Adjourned debate (Minister for Health).

16. Lobbying Disclosure and Accountability Bill 2003 (Dr E. Constable) (No. 205, 2r. –
11/6/03)

Second reading. Adjourned debate (Mr P.G. Pendal).

17. Retail Trading Hours Amendment Bill 2003 (Mr D.F. Barron-Sullivan) (No. 211, 2r. –
18/6/03)

Second reading. Adjourned debate (Leader of the House).

18. Swan River Environmental Health (Moved – 25/6/03)

Adjourned debate (Mr B.K. Masters – continuation of remarks) on the motion moved by Mr B.K.
Masters -

That recognising the poor environmental health of the Swan River and associated waterways,
this House calls on the government to –

(a) urgently provide sufficient funding to the Swan River Trust to allow it
to adequately meet the increasing pressures placed upon the Swan and
Canning Rivers resulting from increased nutrient inputs and higher
recreational usage; and

(b) take whatever steps are necessary to assist the Swan and Avon
Catchment Councils to complete their catchment management
strategies, so as to take full advantage of funding offered by the
federal government under its National Action Plan on Water and
Salinity.

19. Criminal Injuries Compensation Amendment Bill 2003 (Ms S.E. Walker) (No. 223, 2r. –
13/8/03)

Second reading. Adjourned debate (Mr J.L. Bradshaw).

20. Ningaloo Reef Coastline (Moved – 13/8/03)

Adjourned debate (Mr A.D. McRae – continuation of remarks) on the motion moved by Mr B.K.
Masters -

That this House condemns the Premier for –

(a) his Government’s waste of money in the way the decision to refuse
the Maud’s Landing marina proposal was announced, and in the on-
going expenditure seeking community input into planning issues
affecting the Ningaloo Reef area which in effect is political
advertising for the ALP;

(b) failing to provide specific and detailed reasons for the rejection of the
proposal, contrary to the requirements of the Environmental
Protection Act 1986;
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(c) failing to provide or commit funding for essential management and
infrastructure along the entire Ningaloo Reef coastline; and

(d) being misleading in representing the views of the chairman of the
Environmental Protection Authority (E.P.A.) on the E.P.A.’s attitude
towards the Maud’s Landing proposal.

21. Water Conservation and Management Bill 2003 (Mr P.G. Pendal) (No. 225, 2r. – 20/8/03)

Second reading. Adjourned debate (Mr J.L. Bradshaw).

                              

COMMITTEES TO REPORT

Education and Health Standing Committee – Attention Deficit - 30 June 2004
Disorder and Attention Deficit Hyperactive Disorder in Western Australia
Economics and Industry Standing Committee – The Dairy Industry in 
Western Australia.

                              

GOVERNMENT RESPONSES TO COMMITTEE RECOMMENDATIONS

Committee Ministers to Respond Date Due
Economics and Industry Standing Minister for Consumer and 26 September 2003
Committee “Inquiry into the Western Employment Protection;
Australian Strata Management Industry” Attorney General; Minister for

Planning and Infrastructure
                              

* Denotes amendments appear in the Notices and Amendments section of the Notice Paper.

† Denotes time allocated for Bill appears in the Notices and Amendments section of the Notice Paper.

‡ Denotes second reading debate on the Bill was undertaken cognately with a principal Bill, and no
further second reading debate will occur.
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NOTICES AND AMENDMENTS

Criminal Code Amendment Bill 2003 (No. 187 — 1)

At the conclusion of the second reading

Mrs C.L. Edwardes: To move –

That the Bill be divided into two separate Bills, being –

(1) The Criminal Code Amendment Bill 2003 consisting of –

(a) a Title “A Bill for an Act to amend The Criminal Code and to consequentially amend
various other Acts.”;

(b) clauses 1, 3 to 15 and 24 to 83 inclusive, and schedules 3 to 5 inclusive, of the Bill
currently being considered by the Assembly;

(c) new clause 2, containing an amended commencement provision, as follows –

“

2. Commencement

This Act comes into operation on the 28th day after the day on which it receives
the Royal Assent.

”; and

(2) The Criminal Code Amendment Bill (No. 2) 2003 consisting of –

(a) a Title “A Bill for an Act to further amend The Criminal Code and to
consequentially amend various other Acts.”;

(b) clauses 16 to 23 inclusive, and schedules 1 and 2, of the Bill currently being
considered by the Assembly;

(c) new clauses 1 to 3 inclusive, containing the reference and commencement
provisions, as follows -

“

1. Short title

This Act may be cited as the Criminal Code Amendment Act (No. 2) 2003.

2. Commencement

(1) Subject to this section, this Act comes into operation on the 28th day after the day
on which it receives the Royal Assent.

(2) If the day fixed under subsection (1) is after the day on which section 117 of the
Acts Amendment (Equality of Status) Act 2003 comes into operation, section 7(2)
does not come into operation.

(3) If the day fixed under subsection (1) is before the day on which the Sentence
Administration Act 2003 comes into operation, Schedule 1 clauses 11 and 12 come
into operation immediately after the Sentence Administration Act 2003 comes into
operation.
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(4) If the day fixed under subsection (1) is after the day on which the Sentence
Administration Act 2003 comes into operation Schedule 1 clause 10 does not come
into operation.

3. The Criminal Code amended

The amendments in this Act are to The Criminal Code* unless otherwise indicated.

[* Reprint 10 as at 7 February 2003 (see the Schedule to the Criminal Code Act
1913 appearing as Appendix B to the Criminal Code Act Compilation Act 1913).]

”.
”.

New clause.

The Attorney General: To move –

Page 3, after line 24 — To insert the following  —

“

5. Sentence Administration Act 2003 consequentially amended

(1) The amendments in this section are to the Sentence Administration Act 2003*.

[* Act No. 49 of 2003.]

(2) Schedule 2 is amended as follows:

(a) by deleting “chapters” and inserting instead —

“    provisions    ”;

(b) by inserting after paragraph (h) the following paragraph —

“

(i) Section 187 — Facilitating sexual offences against children
outside Western Australia

    ”.
”.

Clause 29.

The Attorney General: To move –

Page 20, line 23 — To insert before “dwelling” the following —

“    occupants of the    ”.

Schedule 1.

The Attorney General: To move –

Page 61, line 15 — To delete “subsection is” and substitute the following —

“    subsections are    ”.
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The Attorney General: To move –

Page 61, line 19 — To insert after “imprisonment” the following —

“    for murder    ”.

The Attorney General: To move –

Page 62, after line 4 — To insert the following —

“

(1a) The Governor may make a parole order in respect of a prisoner serving life
imprisonment for an offence other than murder but only if —

(a) the prisoner has served the period required by section 96(1) of the
Sentencing Act 1995; and

(b) a report has been given by the Board to the Minister under section 12 or
18.

”.

The Attorney General: To move –

Page 62, line 7 — To delete “Section 49(b)” and substitute the following —

“    Section 50(b)    ”.

The Attorney General: To move –

Page 62, line 10 — To delete “Section 66(2)” and substitute the following —

“    Section 68(2)    ”.

The Attorney General: To move –

Page 62, line 17 — To delete “Section 67(2)” and substitute the following —

“    Section 69(2)    ”.

Schedule 5.

The Attorney General: To move –

Page 73, after line 8 — To insert the following —

“

4. Children’s Court of Western Australia Act 1988 amended

(1) The amendments in this clause are to the Children’s Court of Western Australia
Act 1988*.

[* Reprinted as at 25 August 2000.

For subsequent amendments see Western Australian Legislation Information
Tables for 2002, Table 1, p. 54.]
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(2) Section 19B(1), (2) and (3) are repealed and the following subsections are inserted
instead —

“
(1) If a child is charged with an indictable offence and —

(a) the circumstances of the alleged offence are such that, if an adult were
charged with it, it must be tried on indictment; or

(b) the circumstances of the alleged offence are such that —

(i) if an adult were charged with it, it could, by virtue of section 5 of
The Criminal Code, or another written law, be tried either on
indictment or summarily; and

(ii) the Court, having complied with section 99(2) of the Justices Act
1902, decides that it is to be tried on indictment,

the child may elect to be tried on indictment by the Supreme Court or the District
Court (as the case requires), and the Court shall so inform the child.

(2) If a child is charged with an indictable offence and the circumstances of the alleged
offence are such that the child is not entitled to make an election under subsection
(1), the Court shall, subject to the provisions referred to in section 19(1), hear and
determine the charge summarily.

(3) If a child makes an election under subsection (1) —

(a) the Court, under Part V of the Justices Act 1902, shall deal with the
charge, commit the child to the Supreme Court or the District Court (as the
case requires) and exercise the jurisdiction and powers conferred on
justices; and

(b) the Justices Act 1902 applies,

as if the charge were one that must be tried on indictment.
”.

(3) Section 19B(4) is amended by deleting “, and the charge, if an adult were similarly
charged before a court of petty sessions, could not be dealt with summarily”.

(4) Section 19C(1) is repealed and the following subsection is inserted instead —

“
(1) Notwithstanding section 19B, if —

(a) the Court is satisfied —

(i) that a person who has reached 18 years of age (the “adult”) is
charged with the same indictable offence as a child or with an
indictable offence arising from the same acts, omissions, or
circumstances as are alleged against a child charged with an
indictable offence; and

(ii) that the adult is to be tried on indictment for the offence;

and

(b) the Court is for any reason of the opinion that it is appropriate that the
child be dealt with on indictment jointly with the adult,
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then —

(c) the Court, under Part V of the Justices Act 1902, shall deal with the
charge, commit the child to the court where the adult is to be tried and
exercise the jurisdiction and powers conferred on justices; and

(d) the Justices Act 1902 applies,

as if the charge were one that must be tried on indictment.
    ”.

(5) Section 19C(3) is amended as follows:

(a) by deleting “subsection (1)(d)” and inserting instead —

“    subsection (1)    ”;

(b) by deleting “section 19B(3) or (4)” and inserting instead —

“    section 19B(2) or (4)    ”.
”.

The Attorney General: To move –

Page 77, after line 2 — To insert the following —

“

12. Family Court Act 1997 amended and consequential amendment to Sentencing
Legislation Amendment and Repeal Act 2003

(1) The amendments in this clause are to the Family Court Act 1997* except where
otherwise indicated.

[* Act No. 40 of 1997.

For subsequent amendments see Western Australian Legislation Information
Tables for 2002, Table 1, p. 130-1.]

(2) Section 243(5) is amended as follows:

(a) by deleting “an indictable offence” and inserting instead —

“    a crime    ”;

(b) by inserting at the foot of the subsection —

“
Summary conviction penalty:

(a) in the case of a body corporate, a fine of $5 500;

(b) in any other case, a fine of $2 750.
    ”.

(3) Section 243(6) is repealed.

(4) If this clause comes into operation before the Sentencing Legislation Amendment
and Repeal Act 2003 section 60 comes into operation, that section is repealed.

”.
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The Attorney General: To move –

Page 82, line 9 — To delete “petty sessions” and substitute the following —

“    summary jurisdiction    ”.

The Attorney General: To move –

Page 82, after line 25 — To insert the following —

“
(2) A court of summary jurisdiction that tries a person summarily for a charge of an

offence referred to in subsection (1) must be constituted by a magistrate sitting
alone.

”.

The Attorney General: To move –

Page 82, line 26 — To delete “summary court” and substitute the following —

“    court of summary jurisdiction    ”.

The Attorney General: To move –

Page 83, after line 26 — To insert the following —

“

18. Offshore Minerals Act 2003 amended

(1) The amendments in this clause are to the Offshore Minerals Act 2003*.

[* Act No. 10 of 2003.]

(2) Section 404(3) is amended by inserting at the foot of the subsection —

“
Summary conviction penalty: imprisonment for 2 years or a fine of $10 000 or

both.
    ”.

(3) Section 404(4) and (5) are repealed.
    ”.
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Electoral Reform Bill 2002 (No. 155—1)

Clause 4.

Dr J.M. Woollard: To move –

Page 9, lines 3 and 4 - To delete the following –

“

; and

(ii) the additional large district number,
”.

Dr J.M. Woollard: To move –

Page 9, lines 10 to 13 – To delete the lines.

Dr J.M. Woollard: To move –

Page 9, line 15 to page 10, line 18 – To delete the lines and substitute the following –

“

(1) The Commissioners shall divide the State into regions in accordance with the
principles that —

(a) the number of electors comprised in the region at the day specified in
section 16E, 16F or 16G(1) as the day as soon as practical be after which
the division is to be carried out must not be more than 10% greater, or
more than 20% less, than the average region enrolment on the day so
specified;

(b) each region consist of one or more complete and contiguous districts; and

(c) to the extent possible the regions reflect communities of interest, land use
patterns and distance from the capital.

(2) In subsection (1)(a) —

“average region enrolment” means the number of enrolled electors in the State
divided by the number of regions specified in section 16D.

”.

Dr J.M. Woollard: To move –

Page 10, line 20 – To delete “regions and”.

Dr J.M. Woollard: To move –

Page 10, line 21 – To delete “regions and”.

                              



19

Assembly Notice Paper No. 78 - Wednesday, 10 September 2003

Human Reproductive Technology Amendment Bill 2003 (No. 212-1)

Clause 36.

The Minister for Health: To move –

Page 42, line 15 – To insert after “into” the following –

“    the State from a place outside    ”.

The Minister for Health: To move –

Page 42, line 17 – To insert after “from” the following –

“    the State to a place outside    ”.

Clause 37.

The Minister for Health: To move –

Page 49, line 27 – To delete “intentionally”.

The Minister for Health: To move –

Page 51, line 9 – To delete “Despite section 72 of the Justices Act 1902, a” and substitute the
following –

“    A    ”.

The Minister for Health: To move –

Page 51, line 23 – To delete “intentionally”.

The Minister for Health: To move –

Page 51, line 24 – To delete “, knowing that the conduct” and substitute the following –

“    that    ”.

The Minister for Health: To move –

Page 51, lines 26 and 27 – To delete “, or reckless as to whether the conduct contravenes a condition
of such a licence”.
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Restoration of Legislative Assembly Bills

Message No. 9.

The Legislative Council has considered Legislative Assembly Message No. 5 relating to the –

Yallingup Foreshore Land Bill 2002

Volunteers (Protection from Liability) Bill 2002

Home Building Contracts Amendment Bill 2002

In response, the Legislative Council –

(1) does not agree that the difficulties associated with the three Bills can be rectified by
altering internal practice and procedure.  The Bills lapsed on prorogation by operation
of law;

(2) recommends that the Government reconsider the necessity for annual prorogations
said to arise from section 4 of the Constitution Act 1889 and notes the divergence of
interpretation and practice despite a provision identical to section 4 appearing in the
Constitution of the Commonwealth and each of the States;

(3) reminds the Legislative Assembly that a Bill must have been on the Notice Paper in
the previous session if it is to be restored, that is, the Bill must have been in the
possession of the House.  Possession cannot occur until a Bill is introduced and given
a first reading.  On that basis, the House never had possession of the three Bills and
had nothing to restore;

(4) rejects the assertion that transmission of a Bill between the Houses is a “stage” in
passage.  Parliamentary authorities are in agreement on the meaning of “stage” and no
mention is made of transmission in that context; and

(5) requests the Legislative Assembly to cite a reference to the written law that expressly
or impliedly amended section 46(5) of the Constitution Acts Amendment Act 1899 so
as to enable the Legislative Assembly to “require” this House to comply with the
Assembly’s demands relating to the passage of legislation.

                              

Victims of Crime Amendment Bill 2003 (No. 169—1B)

New Clause.

Ms S.E. Walker: To move –

Page 2, after line 9 – To insert the following –

“

4. Section 2 amended

To insert in Section 2 the following definitions —

“

“consent” means written consent;

“Services” means the Victim Support Service and the Victim Mediation Unit.
”.
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Clause 4.

Ms S.E. Walker: To move –

Page 2, lines 16 to 18 – To delete the lines and substitute the following –

“

“prescribed information” in relation to a victim, means —

(a) the name, address and telephone number of the victim;

(b) the offence committed against the victim;

(c) the name, rank and registered number of the member of the Police
Force in charge of investigating the offence; and

(d) the police station or office where the investigating police officer is
stationed;

”.

Ms S.E. Walker: To move –

Page 2, line 22 to page 3, line 2 – To delete the lines and substitute the following –

“

(2) The Commissioner of Police may, with the consent of the victim, provide the
Services with such prescribed information in relation to a victim, provided the
victim consents.

(3) The DPP may provide the Services with any information in relation to a victim,
provided the victim consents.

”.
                              

PETER J. McHUGH
Clerk of the Legislative Assembly

                              


