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WESTERN AUSTRALIA

LEGISLATIVE COUNCIL
                              

MINUTES OF PROCEEDINGS

No. 95

FRIDAY, OCTOBER 24 2003
                              

1. Meeting of Council

The Council assembled at 10.00am pursuant to order.

The President, Hon John Cowdell, took the Chair and read prayers.

2. Petitions

Hon Jim Scott presented a petition from 1 531 residents of Western Australia requesting the
Legislative Council investigate and recommend a time frame to end the live sheep trade.
(Tabled paper 1587).

Hon Giz Watson presented a petition from 57 residents of Western Australia requesting the Legislative
Council oppose the proposal to excise Class ‘A’ Reserve 28913 Wireless Hill Park, Ardross.
(Tabled paper 1588).

3. Papers

The following Papers were laid on the Table by -

Minister for Housing and Works on behalf of the Minister for Local Government and
Regional Development

Proposals -

Conservation and Land Management Act 1984 - Proposal for the partial revocation of
State forest No. 56................................................................................................. 1584

Minister for Housing and Works

Annual Reports -

Equal Opportunity Commission (2002-2003) (Date received 23/10/2003) ............................... 1585

Parliamentary Secretary to the Minister for Tourism

Annual Reports -

Art Gallery of Western Australia (2002-2003) (Date received 23/10/2003).............................. 1586
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4. Civil Liability Amendment Bill 2003

The following Message from the Legislative Assembly was reported -

Mr President Message No. 123

The Legislative Assembly acquaints the Legislative Council that it has agreed to the
amendments made by the Legislative Council in the Civil Liability Amendment Bill 2003.

Tony O’Gorman
Acting Speaker

Legislative Assembly Chamber
Perth, 23 October 2003

5. Criminal Injuries Compensation Bill 2003

The President reported the receipt of Message No. 124 from the Legislative Assembly forwarding the
Bill for concurrence.

The Minister for Housing and Works moved, That the Bill be now read a first time.

Question - put and passed.

Bill read a first time.

The Minister for Housing and Works moved, That the Bill be now read a second time.

Debate stands adjourned.

6. Partial Revocation of State Forest No. 56

The following Message from the Legislative Assembly was reported -

Mr President Message No. 125

The Legislative Assembly acquaints the Legislative Council that in has agreed to the
following resolution -

That the proposal for the partial revocation of State Forest No. 56, laid on the
Table of the Legislative Assembly on Tuesday, 14 October 2003, by
command of His Excellency the Governor be carried out.

and invites the Legislative Council to agree to a similar resolution.

Mr F. Riebeling
Speaker

Legislative Assembly Chamber
Perth, 23 October 2003

Ordered - That consideration of Message No. 125 be made an Order of the Day for the next sitting.

7. Nuclear Waste Storage (Prohibition) Amendment Bill 2003

The President reported the receipt of Message No. 126 from the Legislative Assembly forwarding the
Bill for concurrence.

The Leader of the House moved, That the Bill be now read a first time.

Question - put and passed.

Bill read a first time.

The Leader of the House moved, That the Bill be now read a second time.

Debate stands adjourned.

8. Statutes (Repeals and Minor Amendments) Bill 2001

The Order of the Day having been read for the third reading of this Bill.

The Leader of the House moved, That the Bill be now read a third time.
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The President having reported that the Chairman of Committees had certified that the fair print of the
Bill was in accordance with the Bill as agreed to in Committee, and reported.

Question - put and passed.

Bill read a third time and passed.

9. Plant Pests and Diseases (Eradication Funds) Amendment Bill 2003

The Order of the Day having been read for the adjourned debate on the second reading of this Bill.

Debate resumed.

Question - put and passed.

Bill read a second time.

Leave was granted to proceed forthwith to the third reading of the Bill.

The Leader of the House moved, That the Bill be now read a third time.

Question - put and passed.

Bill read a third time and passed.

10. Economic Regulation Authority Bill 2002

The Order of the Day having been read for the consideration of the Committee’s report upon this Bill.

The Minister for Housing and Works of the House moved, That the report be adopted.

Question - put and passed.

Ordered - That the third reading of the Bill be made an Order of the Day for the next sitting.

11. Business Tax Review (Assessment) Bill (No. 2) 2003 and Business Tax Review (Taxing)
Bill (No. 2) 2003

The Order of the Day having been read for the adjourned debate on the second reading of these Bills.

Debate resumed.

On the question, That the Business Tax Review (Assessment) Bill (No. 2) 2003 be read a second time.

Question - put and passed.

On the question, That the Business Tax Review (Taxing) Bill (No. 2) 2003 be read a second time.

Question - put and passed.

Bills read a second time.

The President left the Chair.

————

In Committee

(Hon George Cash in the Chair)

Business Tax Review (Assessment) Bill (No. 2) 2003

Clause 1 agreed to.

Clauses 2 to 18 agreed to.

Clause 19.

Debate ensued.

Clause agreed to.

Clauses 20 to 24 agreed to.

Clause 25.

Debate ensued.

Clause agreed to.
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Clauses 26 to 36 agreed to.

Clause 37.

The Minister for Housing and Works moved -

Page 63, lines 8 to 14 - To delete the lines and insert instead -

“
(b) that the call option and the put option form part of a scheme of

call options and put options given by the proprietors of a business
that —

(i) are for, and only for, the purpose of facilitating the
continuation of the business by one or some of the
proprietors (the “continuing proprietor or
proprietors”); and

(ii) are not exercisable except on the occurrence of an event
specified in them that would cause the continuing
proprietor or proprietors to seek to acquire the interest of
another of the proprietors.

    ”.

Amendment - put and passed.

The Minister for Housing and Works moved -

Page 63, after line 20 - To insert -

“
(d) in any other case, a person the Commissioner determines to be a

proprietor of the business.
    ”.

Amendment - put and passed.

Clause, as amended, agreed to.

Clauses 38 and 39 agreed to.

Clause 40.

Debate ensued.

Clause agreed to.

Clauses 41 to 69 agreed to.

Clause 70.

Debate ensued.

Clause agreed to.

Clauses 71 to 109 agreed to.

Title agreed to.

Business Tax Review (Taxing) Bill (No. 2) 2003

Bill agreed to as a whole.

Title agreed to.

————

The President resumed the Chair.

Business Tax Review (Assessment) Bill (No. 2) 2003 reported with amendments.

Business Tax Review (Taxing) Bill (No. 2) 2003 reported without amendment.
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Ordered - That consideration of the Committee’s Reports be made an Order of the Day for the next
sitting.

12. Acts Amendment and Repeal (Competition Policy) Bill 2002

The Order of the Day having been read for the adjourned debate on the second reading of this Bill.

Debate resumed.

Point of Order

Hon Dee Margetts raised the following Point of Order -

I am so interested in what the Minister is saying that I would like him to cite the name of the
document from which he is quoting.

Deputy President’s Ruling

The Deputy President ruled as follows -

The standing orders do not require the Minister to comply with that request.  I think the
standing order that the member is attempting to use is the one in respect of the tabling of
documents.  However, that does not apply to a Minister.  I cannot cause the Minister to cite
that reference.  However, the Minister has heard the member’s request, and he may do what
the member desires.

Debate resumed.

Question - put and passed.

Bill read a second time.

Hon Peter Foss pursuant to notice, moved -

That it be an instruction to the Committee of the Whole that it shall have power to extend the
operation of the Bill to the repeal of the Hairdressers Registration Act 1946.

Debate ensued.

Question - put and negatived.

The Deputy President left the Chair.

————

In Committee

(Hon George Cash in the Chair)

Clause 1.

Debate ensued.

Statement by Chairman of Committees

The Chairman made the following Statement -

Before I call the Minister, I remind Members that the debate on the short title does no more
than give Members the opportunity to range over clauses of the Bill, foreshadow amendments
and indicate - consistent with the policy of the Bill - how its form or content may be improved.
It is not a vehicle for continuing debate on policy.  Rather, if Members do not wish the Bill to
proceed, they should vote to defeat clause 1 of the Bill as it stands.
I want that recorded again because it might be convenient for Members to look at the
parameters with regard to the debate on the short title.  I do not think they have been breached
today, but from time to time it does not hurt to remind ourselves that the debate on the short
title is not the opportunity to respond to the Minister’s second reading response or to start a
new second reading debate.

Debate resumed.
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Statement by Chairman of Committees

The Chairman made the following Statement -

Before I leave the chair, I indicate that unless the standing orders are followed reasonably
closely, debate on this Bill could be very wide ranging.  The debate on this Bill is restricted to
the individual clauses.  For instance, clauses 5, 6 and 7 under part 3 of the Bill deal with the
Bush Fires Act 1954.  The debate on those clauses relates to the amendments before the Chair
and the effect of those amendments on the Bush Fires Act 1954.  It does not allow a general
debate on bushfires in Western Australia or anywhere else.  The same goes for part 4 that
deals with the Chicken Meat Industry Act.  In that case, the debate will be restricted to the
amendments as shown in the Bill and any amendments that might flow from that, not a general
debate on the chicken industry.  It is interesting to note that clause 3 deals with the Bread Act
1982 repealed.  Clearly, the debate on that clause would be wider ranging because the entire
Act is being repealed and members may wish to make some comment on the effect of that.
However, that is one of the few provisions in the Bill that repeals an Act.

Debate resumed.

Interruption pursuant to Sessional Order.

13. Consideration of Committee Reports and Ministerial Statements

Pursuant to Sessional Orders for the consideration of Committee reports and Ministerial Statements.

————

In Committee

(Hon George Cash in the Chair)

Joint Standing Committee on the Anti-Corruption Commission - Sixth Report - Report on the
Hearing with the Anti-Corruption Commission on 25 August 2003

Hon Derrick Tomlinson moved, That the Report be noted.

Question - put and passed.

Skeleton Weed Eradication Program Review Outcomes - Ministerial Statement

Debate resumed on the motion of Hon Bruce Donaldson, That the Ministerial Statement be noted.

Question - put and passed.

Burswood Property Trust Agreement - Ministerial Statement

Hon Norman Moore moved, That consideration be postponed until the next sitting.

Question - put and passed.

Wesbeam - Pinetec LVL Resource Plans - Ministerial Statement

Debate resumed on the motion of Hon Giz Watson, That the Ministerial Statement be noted.

Hon Bruce Donaldson moved, That progress be reported and leave asked to sit again.

Question - put and passed.

Government Financial Results Report 2001-2002 - Ministerial Statement

Order of the Day called.

Kimberley Chemical Use Review - Release of Report - Ministerial Statement

Hon Bruce Donaldson moved, That the Ministerial Statement be noted.

Debate ensued.

Hon Murray Criddle moved, That progress be reported and leave asked to sit again.

Question - put and passed.

————

The President resumed the Chair.
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The Chairman of Committees reported that the Committee of the Whole House had considered the -

(1) Joint Standing Committee on the Anti-Corruption Commission - Sixth Report - Report
on the Hearing with the Anti-Corruption Commission on 25 August 2003 and had
noted same.

(2) Skeleton Weed Eradication Program Review Outcomes - Ministerial Statement and
had noted same.

(3) Burswood Property Trust Agreement - Ministerial Statement postponed to the next
sitting.

(4) Skeleton Weed Eradication Program Review Outcomes - Ministerial Statement
postponed to the next sitting.

(5) Wesbeam - Pinetec LVL Resource Plans - Ministerial Statement, made progress, and
asked leave to sit again.

(6) Kimberley Chemical Use Review - Release of Report - Ministerial Statement, made
progress, and asked leave to sit again.

Report adopted.

14. Ministerial Statement - MV Cormo Express

The Minister for Agriculture, Forestry and Fisheries, by leave, made a Ministerial Statement with
respect to the MV Cormo Express.

Ordered - That consideration of the Ministerial Statement be made an Order of the Day for the next
sitting.

15. Questions Without Notice

Questions without notice were taken.

16. Member’s Statements

Statements were taken.

17. Adjournment

Pursuant to Sessional Order 2(2) the House adjourned at 5.08pm until Tuesday, November 11 2003 at
3.00pm.

Members present during the day’s proceedings

Attendance: Present all Members except Hon Paddy Embry, Hon Barry House, Hon Adele Farina and
Hon Tom Stephens.

Members granted leave: Hon Graham Giffard.

L B MARQUET HON JOHN COWDELL
Clerk of the Legislative Council President of the Legislative Council


